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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE
V

TRIBUNAa;jPESHAWAR
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Appeal No.459/2022V *
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i
i

Naeem Syed Appellant
V

i VERSUS
!

The Secretary E&SE Peshawar & Other Respondents
k.
!:>r

? ,
(

I1
J

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
\ It UNDER:
i
\

RESPEaFULLY SHEWETH::r

PRELIMINARY OBJECTIONS:
b '

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material

facts from this honorable Tribunal, hence not maintainable.
_ i

3. i hat the major penalty of removal from service has been

imposed upon the appellant, as he has been willfully.absent
frortii his duty for a long time without any application / prior 

li
, perrj^jission or leave sanctioned after expiry of two years Ex- 

Faki[^an leave without pay w.e.f 01.08.2012 to 31.08.2014 

(75^” jdays) as per report of the Sub Divisional Education

Officer Male Tor Ghar.
^ i •
1

4. That the instant appeal is against the prevailing law & rules.;

f 1
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5. That the instant appeal has been filed just to pressurize the
5 '

respondents.

6. That; the appellant has not come to this honorable tribunal 
with'clean hands.

»

7. That this honorable tribunal lacks jurisdiction in the instant
matter in issue.

! •

8. That the instant appeal is hopelessly time barred.' I
9. That the appellant is estopped to sue through his own

»
conduct.

»
\

V. •
I ■.

FACTS
!

1. That Para No-1 needs no comments, being pertains to the 

service career of the appellant.
I:

2. Tha't para No 2 is correct, hence no comments. ,

3. ijhat Para No. 3 is incorrect, after expiring the said leave, 

H'je was posted as PTC at GPS Shaloon Basi Khailbut as per 

report of sub Divisional Education officer. He did not submit
I •

hi o arrival while remained absent from duty after posting at 
Sojd school. Copy of teacher attendance register is 

appended as Anx-A.
r \

4. Tna't the major penalty of removal from service has been 

irfiDosed upon the appellant, as he has been willfully absent 

frpm his duty since 01.09.2014 without any application /
j y

prior permission or leave sanctioned after expiry of two 

yprs Ex-Pakistan leave without pay w.e.f 01.08.2012 to 

3?!..08.2014 (752 days) as per report of the Sub Divisional
\\ r

Education Officer Male Tor Ghar. Copy of Notification dated 

11.04.2015 is annexed as Anx-B

;
:•
i

I

I'!
5. Iri reply to para No 5 it is stated that removal order was

f :
passed on 16-04-2015 and departmental appeal was filed 

on ;03.08.2018 after lapse of time, he remained in deep
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slumber and failed tc file the service appeal within 

statutory period hence :he instant service appeal is bereft 

any intent hence liable to be dismissed.
6. That para No.6 pertaining to record hence no comrVients. ■

7. Tl]at the instant service appeal of the appellantiis bereft 

any intent hence liable to be dismissed inter alia following 

Grounds.

*

4

. •»
I
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y i I

r %

t
►
t

ground's \
• i

A) T['iat Para A of the grounds is incorrect, the order was 

ppsed after having considered the charges, evidence 

record under rules and regulation of the department as the
afjpellant has been wi,fully absent since 01.09.2014 without

1., -
ahy application/prior permission or leave sancrioned after 

ekpiry of 02 years Ex-Pakistan leave without pay w.e.f 

01.08.2012 to 31.08.2014 (752 days).

B) Incorrect, the show cause notice was issued vide No. 4722-
■ ! 1 

27 dated 22.01.2015 and final order was passed after due
process of law. Copy whereof is appended as Anx-G.

! ■

C) In reply to Para No. C it is stated that after issuing the final
sk:?o\a/ cause notice he was also issued notices regarding his
a[{senteeism through print media daily "Mashriq" Peshawar
d^ted05.03.2015 and 13.03.2015 respectively ^ for the

purpose to resume his duty but he turned to *deaf ear i »
hence all the proceedings against him were conducted with 

I 1
in legal sphere. Copies whereof appended as Anx D&E.

■ 1
D) That complete & comprehensive reply has already been

g ven in para No. C above.
* I .•

^ '

^at complete & comprehensive reply has already been 
• ' ^

on

V

I

I

I

E)T
I •

gven in preceding paras.
■ I

F) Ir'correct, against the record without any proof hence
denied.

t

i\
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GjThat complete & comprehensive reply has already been
given in preceding paras.

1
H)That Respondents seek permission to argue further points 

ai;;the time of arguments.
V-- •

It^s'is therefore; in the light of above stated facts & 

cijfcumstances most humbly prayed that the instant appeal
rriay kindly be rejected/dismissed with cost.
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Respondent. No.l Respondent No. 2
i
i
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Pesi^Mwar
ation (E&SE)Secreiar Director Mucation E&SE

' Peshawar 

_ Director
tlementafy S Secondary Educafloo
KhyberPakhiunkhwa Peshawar

(

.

i\
\ ft V ^ r

Respondent. iVlo.» I

! ).i

District Education Officer (M)
Tor Ghar 

ttstnct Education Office
PklelTorghef
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE! »

TRIBUNAL PESHAWAR•i
'5'

Appeal No. 459/2022i

jI \
i 1Naeem Sy(jd Appellant

::y
t

I
i
i

i

VERSUSi
i

¥

The Secretary, E&SE Peshawar & others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
i'\ UNDER:
f.
M
<:v'

-VI
AFFIDAVIT\

;
- ^<J^r(V\orA O^^istrictI. Torghax, do

hereby solemnly affirm on oath, that the contents of Parawise 

comjnents axe True & Correct in the best of my knowledge &

i,
‘

V
belief and nothing has been concealed or suppressed from 

this'ionorable tribunal.
4
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Certified that Mr. Naeem Said PST has not been performed his duties at GPS Shaloon Basi Khail, Tor 
Ghar, for the period w.e.f September,2014 to April,2015, as per record of the said school.

/
Sub-Divisional Eaucanon Officer (Male) 

Ju^bajfiitrlct Tor Ghar
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district EDUCATI^.tjr* OFFICER (M) tor GHARt;,i'T?;
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wherea.
Tor Ghar

iom duty;-!
2. \

and WHEREAS?the I

0?Express dated 02/03/20l54nd DailvM*^ through print media baity

to submit his reply within s|]p,ulated time ’ ^ 05/p3/2015 and 3-03-2015, but he failed
W

“7^*“■“ “»»>
the charges against the ail

3. and WHEREAsIh
after having

response to the ghow Cause Notice, is of the view that
^used official have been proved.

4.Governmpn!^' ''' ®=<®^':'se of the powers confired under the Khyber Pakhtunhhwa,

' Officer 'Mh is * Discipline) Rules, 2011, the G|mpetent Authority (District Education
' MrM ^ ^ 'TaJor penally of "REMOVAL FrL .SFRVir^p... r n. ino,->n.. .

Mr. Naeem Said PST GFjSShaloon District Tor GharI 1

•: :
fi.

't;

I
M liI -SD-

.district Education Officer (M) 
E&SE Tor Ghar

•vy
:i;
iT

/datedEndst: No .fv
id.*

;;T
Copy forwarded for'information and necessary action to the - 

' 4. SDEO(M)Jud£)a.Tor Ghar
Peshawar
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office Op. the district education OFPldER (MALE) TOR GHAR ( \
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y»-' Mr.^aeemSald PST GPS Shaloon 

^NAL SHQV;j CAUSE NOTICE

he District^Educatiim(M)'Elenientary;^anci Secondary E.ducatlon 

competent authority, under th^, Khyber.Pakhtunkhwa Government Servants (Efficiency & DlBcipIliio) Rl 
2011, do hereby s^rve you, Mr,'-Naeem SatB PST GPS Shaloon.

As reported by the SubiOivIsional Education Officer (M) TorGhar vide his letler No, ige'SDEO 

dated 24/10/2014, you are absent from your duty since 01/09/2014 to till date, after expiry of two y 

Ex-Pakistan Leave without pay {01/08/2012 to 31/08/2014 (752 days)}, and the community 

endorsed that you are gi\yays remain absent and not performing your duty an also Involved /ours
(■ li .

_ dubious,.undesired and unwanted activities,

y Subject; :.
■ 1 !

• -Im: District Tor Ghar‘7

'4, -

(0

Ifi'
ft
1^- V/-

(M Ongoing through the material op record and other connected,papers. 1 am satisfied as per provis 
Rule 7 of the Khyber Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 201.1. ths 
hgve committed the following acts/omissions specified iri rule-3 of the said rules;

(a) Inefficient

• :

(b) Misconduct ’ (c) Corruption ■

As a result thereof, 1, as Competent authority, have tentatively decided to impose upon you the 

penalty of REMOVAL FROM SERVICE under rule 4 of the said rules. ‘

2.

You are, thereof, required to show cause as to why the aforesaid penalty should not oe in
.)» I, • ’

upon you and also intimate whether you desire to be heard in person.
3.

. !
it

(f no reply to this.final-notice Is received within seven days or not more than fifteen day 

delivery, it shall be presumed that you have no defense to put in and in that case sn fex-' 

taken against you.

4.
e u-wticpi

District
SETorGhar

Endst; No. ^7^3 - ^7 /Dafed. I^

Copy for information to the>

1. . Secretary E&SE Department Govt of Khyber Pakhtunkhwa F^eshawar.
2. ■ The Director E&SE Khyber Pakhtunkhwa Peshawar.
3. Deputy Commissioner Tor Ghar
4. District Accounts Office Tor Ghar.

Sub Divisional Education-Officer Tor Ghar.
(3, Office File.

V
' >

2
^ ■

V. ‘

Ip District Education C 'f:: 
E&SE Tor Gr.i '
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