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Nasem S%yed ......... erreee e e [T Appellant

o '
{
b VERSUS
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The Sacret'iry E&SE Peshawar & Other........................ Respondents

-

- -
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 PARA'WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
Hy UNDER:
.‘ .
{

RESPECTFULLY SHEWETH:

B

PRELIMINA Y OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

i
2. That the instant appeal is filed by suppressing the material
facts from this honorable Tribunal, hence not maintainable.

3. fhat ‘the major penalty of removal from service has been

tmposed upon the appellant, as he has been willfully absent
from his duty for a long time without any application / prior
permlssmn or leave sanctioned after expiry of two years Ex-
Eaklistan leave without pay w.e.f 01.08.2012 to 31.08.2014
(7522"" days) as per report of the Sub Divisional Education

| Ofﬂ%er Male Tor Ghar.

4. That the instant appeal is against the prevailing law & rules.
L
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. 5. That the instant appeal has been filed just to pressurlze the
respondents

6. That{; the appellant has not come to this honorable tribunal
with 'clean hands.

7. Thaﬁ'this honorable tribunal lacks jurisdiction in the instant
matter in issue.

b
t »

{
8. That tlhe instant appeal is hopelessly time barred.

. 3 ) .
9. Tha'g the appellant is estopped to sue through his own
conduct.

FACTS .

3
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. That Para No-1 needs no comments, being pertains to the
'sérwce career of the appellant.

? v

: Tba'lt para No 2 is correct, hence no comments.

|

: ‘I‘thét Para No. 3 is incbrrect, after expiring the said leave,

H,%e was posted as PTC at GPS Shaloon Basi Khailbut as per
répbrt of sub Divisional Education officer, He did not submit
his arrival while remained absent from duty after posting at
s:‘?d school. Copy of teacher attendance register s
abpended as Anx-A. '

.Tilat the major penalty of removaI from service has been

|rh )osed upon the appellant, as he has been willfully absent
from his duty since 01.09.2014 without any application /
prlor permission or leave sanctioned after expiry of two
years Ex-Pakistan Ieave without pay w.e.f 01.08. 2012 to
3" .08.2014 (752 days) as per report of the Sub Divisional

| Et ucatlon Officer Male Tor Ghar. Copy of Notification dated

1t 04 2015 | is annexed as Anx-B

I reply to para No 5 it is stated that removal order was
'passed on 16-04-2015 and departmental appeal was filed

on 03 08.2018 after lapse of time, he remained in deep

3 '
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slumber and failed tc file the service appeal within
statutory period hence <ne instant service appealjis bereft
any intent hence liable to be dismissed.

6. That para No.6 pertainirg to record hence no comrg‘nents

1
7. Tl]at the instant service appeal of the appellant‘;fls bereft

a{;y intent hence liable to be dismissed inter alia following

‘Grounds.
: s
{

| -

{

GROUNDS ]

P

A) Trat Para A of the grounds is incorrect; the o!'der was
pfssed after having considered the charges, evrdence on
record under rules and regulation of the department as the

f\pellant has been wi fully absent since 01.09. 2014 without
any application/prior permission or leave sanmoned after
| ?plry of 02 years Ex-Pakistan leave withott pay w.e.f

011.08.2012 to 31.08.2014 (752 days). . ’

B) Incorrect the show cause notice was issued vide No 4722-
27 dated 22.01.2015 and final order was passed after due
process of law. Copy whereof is appended as Anx- C

' .
) lnt reply to Para No. C it is stated that after |ssumg the final
sk Ow cause notice he was also issued notices regardmg his
a[ ysenteeism through print media daily “Mashriq” Peshawar
'diatedOS 03.2015 and 13.03.2015 respectively ! ‘ for the
purpose to resume his duty but he turned to deaf ear
hence all the proceedings against him were ccnducted with

n legal sphere. Copies whereof appended as Anx D&E.

D)T at complete & comprehensive reply has already been
glven in para No. C abcve. '

}
4o
!

E) TI at complete & comprehensive reply has already been

l\/en in preceding paras. ;

F) lrtcorrect agarnst the record without any proof hence
dL.-nled ' . : - e

O
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G)Tha‘t complete & comprehensive reply has already been
gnven in precedlng paras. ‘

H)That Respondents beek permission to argue further points
ahthe time of arguments.

._1

It :is therefore; in the Iight of above stated facts &
curcumstances most humbly prayed that the instant appeal

msay kindly be rejected/dismissed with cost.

o
b : .
R'espondgnt. No.1 | Respondent No. 2

S RPN -

.ation (E&SE) Directo cation E&SE

war : : Peshawar

{, Director

i1 o Elementary 8 Secondary Education
b ' . “Khyber Pakhtuckhwa Peshawar
|
}

& /1) fﬂ-
! Respondent. No.
‘/-

District Education Officer (M)

Tor Ghar
. Oistnict Education Offices
{“ ‘.‘-‘aﬂ, Tor gher
v,
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

-

g Appeal No. 459/2022
i’ .
Naeem Sye'g ............ e et ettt es s e et e e e Appellant
L.
5 VERSUS
The Secretjar»,y, E&SE Peshawar & others........cccocoveevieirecannn, .Respondents

|
|

PARA'WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS
§ .
}a . UNDER:

; AFFIDAVIT
!

1, M«f wa wr - QC)WMOM DED istrict © Torghar, do

h°reby solemnly affirm on oath, that the contents of Parawise

cornments are True & Correct in the best of my knowledge &
behcf and nothing has been concealed or suppressed from
this: honorable tribunal.
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SUB-DIVISIONAL EDUCATION OFFICER (MALE)
JUDBATOR GHAR . - ‘

o,

- Certified that Mr. Naeem Said PST has not been performed his duties at GPS Shaloon Basi Khail, Tor
- 'Ghar, for the period w.g.f.Septembe_r',2014 to April,2015, as per record of the said school.
(2l
Sub-Divisional Educatton Officer (Male)
i - : JudbaDistrict Tor Ghar
c
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3. AND WHEREAS:

t 4, NOW, THEREFBRE

-l
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to submit his reply within Sﬁhulate d time. | ) ."."';; :

-

, }'_,f;':th‘e Competent Authority (District Eﬁucat_ion Officer ‘M) after having
considered the charges a;i ’e\'/idence on record, réSponse to the ‘Sf ow Cause Notice, is of the view that
:Cused official have been proved. .

a3
3|
T 5
N e In exercise of the powers confeq?,-red under the Khyber Pakhtunihwa,

= . " 3 )
Government Servants (Efficiency & Discipline) Rules, 2011, the C§ mpetent Authority (District Education

Officer 'M’) is pleased to irg,pose major penalty of “REMOVAL Fﬁ‘éM SERVICE" w.e.f 01/09/2014 upon
Mr. Naeem Said PST GES Shaloon District Tor Ghar, u

2 %

5 Bistrict Education Officer (M)

. E&SE Tor Ghar
Endst:No S5 70 -7U idated 6/ 0l 12015; & | :
Copy forwarded fo: information and necessary action to the -

. Director, Eleméntary & Secondary Education, Khyber Pakhtunkhwa, Peshawar

1

2. PSto Ministe‘riE,fementary & Secondary Education;. Khyber Pakhtunkhwa, Peshawar
3. District Accoupis Officer, Tor Ghar at Mansehra. :

4

5

A

. 4, SDEO (M) Judba.Tor Ghar £
. Mr. Naeem Said GPS Shaloon Khall District Tor Gha. C
\ i

.
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: | ~—— (FINAL SHOW CAUSE}
| OFFICE QF THE DISTRIGT EDUCATION ochen (MALE) TOR GHAR (\ ¢ /

No.4722 patod. 2‘&/9 ;Mg—

\

Mr."Naeen; Sald PST GPS Shaloon

Subject iy FINAL SHOV‘\I CAUSE NOTICE

I The Dlstnct Educatum Offlcer (M) Elemertary and Secondary Educatlon District Ter Ghar
competent aUthOﬂty. under the Khyber Pakhtunkhwa Government Servants (Efflclency & Disclpl[ne) Ru
20“ ?0 hereby Sgrve you, Mr Naeem Sald PST GPS Shaloon, ~

(l) As reported by the. SuLe Dlvlsmnal Education Ofﬂcer (M) Tor'Ghar vide hls letter No, 199‘SDEO
dated 24/10/2014, you aré absent from your duty since 01/09/2014 to tlil date, after explry of lwo y
Ex-Pakistan Leave without pay (01/08/2012 to 31/08/2014 (752 days)}, and the community
endorsed that you are c.sways remain absent and not performing your duty an also involved /ours
dubious, undesired and unwanted activities, )

(). Ongoing through the meterial on record and other connected papers. | am satisfied as per f:rovis

Rule 7 of the Khjber Pakhtunkhwa Government Servants (Efficiency & Disclpline) Rules, 2011, the
hev_e committed the following acts/omissions specified in rule-3 of the said rutes:

(a) Inefficient (b) Misconduct ™ (c¢) Corruption -

2.: -As aresult thereof, |, as competent authority, have tentatively decided to impose upon you the

penalty of REMOVAL FROM SERVICE under rule 4 of the said rules. ‘

3. You are, thereof, required to show cause as to why the aforesaid penalty should nc¢t de in

upcn you and also intimate wh'tther you deswe to be heard in person P ,

4
delivery, it shall be presumed thet you have no defense to put in and in that case an gx-

if no reply to this.finaf’notice is received within seven days or not more than fifteen day
e action

taken against you.
Hicer|
SE Tor Ghar

District
SE

Endst; No. 4723 = 2.7 Datsd. 2.2 197 2004~ - .

Copy for information to the:-

1. . Secretary E&SE Departinent Govt of Khyber Pakhtunkhwa Peshawar.
2." The Director E&SE Khyber Pakhtunkhwa Peshzwar.

3. Deputy Commissioner Tor Ghar .

4

. District Accounts Office Tor Ghar. A7
- 5. Sub Divisional Education:Officer Tor Ghar. - i
s 5. Office File, . P /
' : T w e District Eddcation {*os:
s E&SE Tor Griz-
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