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. BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
EP No.811 /2023 in Service Appeal No. 1021/2019

G - Munir Akhtar Naib Tehsildar (ACB)......................e veieieneninen e Appellant
VERSUS |
Senior Member Board of Revenue & others.............. ........ SUOP Respodﬂ'gﬁtﬁfc?mm?‘

AFFIDAVIT “ Diury No._/ﬁ_ﬁﬂ
Dated /?"’/ 'M

I, Senior Member Board of Revenue, do hereby solemnly affirm and declare on

oath that the contents of the accompanying implementation report in compliance to the
order sheet dated 13.12.2023 in the subject Execution Petition noted above are true and
found correct and notirig has been concealed from the Honorable Service Tribunal.
Hence, it is further stated that in the Execution Petition, the answering respondents have

neither been placed ex-parte nor their defense have been strucked off cost.

DEPONENT

Senior Mémber Board of Revenue
Respondent No. 01.




. o GOVERNMENT OF KHYBER PAKHTUNKHWA |
REVENUE AND ESTATE DEPARTMENT

AUTHORITY LETTER

Mr. Abdul Raheed, Superintendant, Litigation-II (BS-17) Board of Revenue, is
hereby authorized to attend and submit implementation report on the part of respondent No. !
before the Khyber Pakhtunkhwa Service Tribunal at Camp Court Abbottabad in Execution
Petition No. 811/2023 filed by Munir Akhtar, Naib Tehsildar (ACB) Abbottabad.

Senior Member Board of Revenue
Respondent No. 01.
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o ) BEFORE THE KHYBER PAKHTUNKHW A SERVICE TRIBUNAL PESHAWAR. .

{ .
I plementation Report in Execution Petition Ne. 811/2023. @

o ’ (‘i\dunir Akhtar Naib Tehsifdar {(ACB). ..ot i i Appellant.
VERSUS
Lo Senior Member Board of R«avc1 ue and other......cooviviiiii i ST Respondents.

Fact of the case arelthat the appellant gamely Munir Akhtar initially joined the Revenue
Department as Junior Clerk on 13.01.1992 ‘md subsequently was promoted to the post of Senior
Clerk on 29:6§2010. As per service rules, notified on 23.01.2015, (Annex-A) 15%quota was
reserved for promotion, to} the post of Naib Tehsildar on the basis of joint seniority cum fitness

. from amongst the Senior (E:icrlcs of the office of Board of Revenue, Commissioners and Deputy
Commissioners of the Province. Rules were again amended in the year 2016 and 12% quota was
reserved for Senior Clérks and  Stenographer offices of Commissioners and Deputy
Commissioners of the lrovmce and 03% quota was reserved for Senior Clerks and
Stenographers of Board of Revenue. On 13.05.2019 rules were amended and quota for
promotion of Senior Cler].:c / JSS to the post of Naib Tehsildar was omitted/deleted. Feeling
aggrieved, the appellant filed departmental appeal, which was rejected on 11.07.2019. Aggrieved
by the same, the appellank filed appeal before Service Tribunal which was accepted on the
following terms: * In view of the forgoing discussion, the instant app&llants are acceptcd
The appellants are heid . entitled for promotion to the post of Naib Tehsildar imm the
dates, when they became bhgnble for promotion”. (Anncxure-B). The appellant has also filed
execution petition. This office filed comments in light of execution petltlon . In the order sheet
dated 30.11.2022 the honorable court held that :- «Jearned counsel for the pctitioner present.
Mr. Muhammad Adeel Butt, Addl: AG alongwith Mr. Syed Masood Shah, Addl: Secretary,
Board of Kevenue and Mr. Ihasanullah, Member Board of Revenue for respondents
present and sought some; time to come up ) with proper implementation report 15.12.2022 '
before S.B at Camp (,mwt Abbottabad (Anrex-C). The Departmental Promotion Committee
meeting held on \)9.12-.2022 promoted Mr. Munir Akhtar bcmor Cletk office of the
Commissioner Hazara Di-vis'i.on to the post of Naib Tehsildar (BS-1 4) on- prov151onallcondltlonal
basis with immediately cffc%ct till the outcome of pending CPLA before the Supreme Court of
Pakistan minutes of the DPC meeting and promotion order are at (Annex--D&E). The stance
taken by the appellant is agginst Section-VI of the Promotion Policy as the said section revealed
that : - “Promotlon will always be notified with immediate effect”. (Annexure-F).

In view of lthe above, the execution petition ﬁlcd by the .appellant may Dbe .

l
dismissed please. : - WN

'-~CLM

Scinor Mc berZ '1-,;7/3
Board of Revcnu




Service Appea[ No. 1021/2019
- Date of{Institution .. 05.08.2019
Date of|Decision ... 22.09.2021.

yunt. Tahir S/O Qari A:iz-ur-Rehmah, Senior Clerk
‘the Commissioner Hazara Division, Abbottabad: ‘
' ! .. (Appeilint),

VERSUS
jernment of Khyber Pakhtunkhwa through Chief Secretary, Civii Sgcretariat,
irshawar and [wa others. S
¢ * (Resp: ndents)

MR, MOHAMMAR-ASLAM TANOL . .

Arﬂlvocate,,./ For Appellant
= ,

M2, RIAZ AHMED “AINDAKHEL . | :

Assistant Advocate Goneral . .. For Respundents

L+ SALAH-UD-DIN S . - MEMBER (JUDICIAL) ~
" UATIQ-UR-REHMAN WAZIR | ... MEMBER (EXECUTIVE)

CATIQ-LR- Ri—!lM{\N NAZIR I l”WBiZR (E):- “This single judgment shall dispose

of the instant service appear as wall as the connected Service Appeal No

1022/2019 titled. “Munu Alkhtar Versus lnovemment of Khyber Pakhtunichwa
tiraugh “hief Secrelzary, Civil Secretariat, I-.:shawar and two others”, as common

question of law and faets afe involved therein.

2. Brief facts of the case are that the appeliants nameiy Abdul Qayyum Tahir

and Munir- Akhtar initially jomed the Revenue Department s Junior Clerks and

subsequently were olpvatod to the post of Senior Clerks:an 02 uz 1983 and

1




wlchr Cases o
some time, but cq
respondents vide

rules and deleted ¢

r promotion of the appellants were under process for quite
uld not materialize well in time and ‘in the meanwhile, the
another notification dated 13-05-"I2019‘ amended the service

e reserved quota.of-15% for iﬁromotion of ministerial staff to

the post pf Naib Tehsildar. Feeling. agg'rieved, the appellants filed departmental
-appeai's,-"'whicl': were filed without any consideration vi,de_u order dated 11-07-
2019, hence the instant service appeals -with prayers that the impugned order

dated 11-07-2019 émay‘be set aside and notification dated :13-05-2109, may be

. | .
declared as.illegal, void ab-initio and ineffective upon the appellants, promotion
rights and the appellants may be promoted to the post of Naib Tehsildar against

U 1.5% quota reserved for ministel'iai staff, from the ‘date when the. appellants

;' : became eligible for such promotlon and posts had fallen vacant in Hazara

/" |
Duwsmmmtl all cohsequential beneflts

\Jj\'{\/ Learned counsé! for the appellant has contended that'the appeliants were
fully eligible mr promotion to the post of Naib Tehsildar based on seniority cum

fitness, but it was {due to the lethargic and reckless attitude of the respondents

-that cases of promaotion of the appellénts lingered- for years in the offices of
y respondehts, which finally were refused under the pretext that the respondents

SRS | has brought amendments in service rules vide notificatiori” dated 13-05-2019,
| thereby deleting the 15% quota-reserved, for ministerial stafi; that by virtue of
JRTE issuance of in'mucn'lod nofification dated 13-05-2019, the amendments has been

- N made in Rules, 2 WQ whereas after issuance of Rules, 2015 ir: supersession of all

previous rules, the rules, 2008 stands non-existent, the:erore has no legal impact

on the already accrued rights of promotion of appelfants nor on the basis of such
amendments in Lhe Nnon-exis tcnt rules, . any reserved quota for promotion of
ministerial staff can be deleted; that posts of Naib Tehsildar weie lying vacant in
Hazara Division, working paper for which were "also subnulted and cases of
» promotion in iesppct of the appellants were also inc}uded,_,\,vhich were also
placéd before the )epartméntél Promotion Committee(DPC); that again in 2015

cases of promotiort in rrscpect of the appellants came under cdnsideration of the

DPC, bt were 7gain IQﬂOled by the iespondents duc to their lethargic

i
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GOVERNMENT OF KHYBER PAKHTUNKIHWA
BOARD OF REVENURE

MINUTES OF THE DEPARTMENTAL PROMOTION COMMITTEE MEETING

/. REGARDING PROMOTION OF MUNIR AKHTAR SENIOR CLERK OFFICE OF

THE COMMISSIONER HAZARA DIVISION TO THE POST OF NAIB TRHSILDAR
(BS-14) IN LIGHT OF |SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
JUDGMENT DATED 22.09.2021 EXECUTION PETITION NO. 3472021 TITLED

2 MUNIR AKHTAR V}EIRSU§ GOVERNMENT OF KHYBER PAKHTUNKHWA ETC

HELD IN THE OFFICE OF SENIOR MEMBER BOARD OF REVENUE ON 09.12.2822
AT 2.00 P

Meeting regarding Departmental Promotion Committee was held on 09.12.2022
in the office of Senior Member Board of Revenue, under his chairmanshi p in light of Service
Tribunal Judgment daied 22.09.2021and Execution Petition No. 347/2021, to consider the
appointment/promotion of —IVI; q,Mumr Akhtar Senior Cletk office of the Gommissioner Hazara

Division to the post of Naib '1el|1s.ilda’.,. The following attended: -

1 Mr. Atta Ul Muigim, , Member
Secretary-1. Boapd of Revenue,

2 Mr. Jawad Al Mermber
Deputy Secretary-1
Board of RCVGIIL;[C ‘

3. Mr. Noor Khan, . . Member
Assistant Secretary (Estt;).
Board of Revenue,

During the discussion it was observed that as per service rules notified vide

-1 Notification dated 25.0 1.2016,12% quota was reserved for promotion to the post of Naib

Tehsildar on the basis of joint seniority cum fitness from amongst the Senior Clerks and Juaior
Scale Stenographers of the offices of Commissioners and Depufy Commissicners of the
province. On 13.05.2019 rules were amended and quota for promotion pf Senior Clerk / JSS
to the post of Naib Tehsildar was omitted/deleted. Feeling aggrieved; the appellant filed

departmental appeal, which wds rejected on 11.07.2019. Aggrieved by the same , the appellant

filed appeal before Service Tribunal which was accepted on 22.9.2021 and it has been held in

the operational para that;-

In view of the! forgoing discussion, the instant appeals are accepied. The
appellants are held entitied for promotion to the post of Naib Telisildar from
the dates, when they became eligible for promotion.

‘In the year 2019, there were total 20 sanctioned posts of Naib Tehsildar in

'1: Hazara Division out of which 92 posts comes under promotion quota of'Senior Clerks/Junior

‘Scale Stenograpbers, offices of the Deputy Commissioners and Commissioner Hazara. The

- appellant was at Serial N. 9 of the Joini Seniority List of Sepior Clerk/Junior Scale

Stenographers ‘of Hazara Division. Therefore, this department has ﬁlqd CPLA against the
Judgment dated 22.09.2021 'b'f Khyber Pakldunkhwa Service Trlbunllid and early hearing
application is also filed. Ilowwu the case ig still nm:dmg for arguments /1m<ﬂ judgment.

The Service l ibunal time and again Jssued directions in execution Petition
No 34712021 to submit proper implemeniation report. On 19.10.2022 lthe Hou’ble Khiyber
Pakhtunkhwa Service Tribugal Peshawar issued Show Cauge Nc_;tice, wherein the court

r
L
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REVENUE & ESTATE DEPARTMENT /3 )y # 3




Lo The court in its judgment held that the appellani eligible for promotion,
. wheieas the minutes of the meeting hus writien that the petitioner was not so
' eligible which is clear violation of the court order. Therefore, show cause
notices be issued to the respondents to appear in person qnd show cause as to
why they should not be proceeded under the relevani law.

This office subrpitted reply to the Hon’ble Service Tribunal that a Judgment of

the Service Tribunal Khyber Pakhtunkhwa has already been implemented, as in light of the

_said judgment dated 22.09.202]1, Departmental Promotion Committee Mceting was called, but
during discussion it was found;that the appellént was at Serial No. 9 of the Joint Seniority List
of Senior Clerks and Junior'Scale Stenographers, offices of the Commissioner / Deputy
Commissioners of ‘Hazara Division therefore, the appellant was not considered for promotion
16 the poét of Naib Tehsildar. But report of this department was not accepted by Khyber
Pakhtunkhwa Service Tribunal and in the Order Sheet dated iS.l 1.2022 the Hon’ble Court

again directed that :-

Coercive measures shall be initiated in case of failure of the officers to appear
in person and submit provisional/conditional implementation repori on the
next date. Adjouned. To come up for further proceedings before $.B on

30.11.2022. |

On 30.11.2022{Mr. Masood Shah Additional Secretary, Board of Revenue and

‘Mr. Ihsan Ullah Member Board of Revenue attended the court and explaintd the case. However,

the court again directed that:-

Learned counsel for the petitioner present Mr. Muhammad Adeel Buti,
Additional AG alongwith My, Syed Masood Shah, Additional Secreiary Board
of Revenue and M’i Thsanullah, Member Board of Revenue for respondents
present and sought some time to come up with proper implemeniation report
15.12.2022 before S.B at camp court Abbotiabad.

After detailed discussion and in light of the repeated directions of the Service
Tribunal, Khyber Pakhtunkhwa, the forum unanimously decided to promote the appellant
(Mr. Munir Akhtar) office of the Commissioner Hazara Division, provisional / conditional to
the post of Naib Tehsildar (BS-14) subject to the final outcome of pending CPLA, before the

Hon’ble Supreme Court of Pakistan.

The meeting was ended with a vote of thanks by/from by the chair. %
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Secretary-l, Deputy Secretary-l Assistant Secretary (Estt;)
(Member) _ . (Member) . (Member)
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2. Although the compliance of the judgment of the Tribunal has been

R

~--mude hutlcarned counsel for the petitioner submits that promotion order

way madi “with -inunediate effect whereas it ought to have been made

fram the dute of DPCie from 25.03.2019 when the petitioner was to be
1§ . ' - -

promoted but despite.being considered, he was not prosyoted for want of

vacancy, therefore, the respondents are directed to modify the order to

PO . bring that in conformity With the judgment and giving éffect to the same
i.- o & . C : Sy ' '

{rom the date, other colleagues/juniors, of the petitioner; were promoted,

The cxergise shall be done within 10 days, failing which the petitioner

may vome for further proceedings. This petition is accordingly filed.
ot ! , N

: ¢
. Clonsign, :
o]
3. '

Pronounced in open court in Abboltabad andigiven under my

hane and seal of the Tribunal on this 15" day of December, 2022.
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S OVERNMENT OF KHYBER
BOARD OF REVENUE, ﬁ
REVENUE & ESTATE DEPARTMENT. ‘a,

I

E Pes;ha;wr‘dt‘_3 1%

1212022

j|091-9214208

To be substituted with same No. and date.

NOTIFICATION

No.Estt:V/DPC/2022/ | Consequent upon the directions of the Service
Tribunal Khyber Pakhtunkhwa in judgment dated 22.09.2021 and in execution petition No.
3472021, the Competent Authority is pleased to promote Mr. Munir Akhtar Senior Clerk

office of the Commissioner Hazara Division to the post of Naib Tehsildar (BPS — 14) on

W ‘.'.{,;"'provisional/conditional basis with immediate effect till the outcome of the pending CPLA

" before the Supreme Court of Pakistan.

The official will complete mandatory Revenue & Settlement training of

02 months which will be commencing from 19.12.2022 (copy attached).

By order of
Senior Member

No Estt:V/DPC/2022/ 5 (7ol t
oBst S

Copy forwarded to the:-
Commissioner Hazara Division
Deputy Commissioner Mansehra
Settlement Officer Mansehra.

District & Account Officer Abbottabad
Senior Private Secretary to Senior Member Board of Revenue Khyber Pakhtunkhwa

P.S to Secretary — I, Board of Revenue Khyber Pakhtunkhwa.
Official concerned.

Office Order File.

Personal File.

oW OV P WD
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(Noor hani
Assistant Secretary (Estt;)
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o -;,:' . EPNo.811/2023 /L-/ [y /”»/ /L#T”/ : \3
x,i%d | |
Ty 13.12.2023 | Petitioner alongwith his counsel present. M; Muhamrfiad
¢ 'Rasheed, Superintendent as representative on behalf of"réﬁ;pond_cﬁt
No. I, Mr. Muhammad Babar, Assistant as representative on behalf
of respondent No. 2, while Mr. Ali Imtiaz, Additional Assistant
Commissioner as representative on behalf of respondent No. 3
~alongwith Mr. Habib Anwar, Additional Advocate General present.

2. learned -Addiﬁonal Advocate General requested that further

disposing of previous execution petition of the petitioner vide order
 dated 15™ December, 2022, this Tribunal had observed in para-2 of
the said order as below:-

“Although the compliance of the judgment of the Tribunal has been
made but learned counsel for the pelitioner submits that promotion
order was made with immediate effect whereas it ought to have been
made from the date of DPC i.e from 25.03.2019 when the petitioner

was to be promoted but despz!e being considered, he was not
promoted for want of vacancy, thei fore. the respondents are
directed 10 modify the order to_bring that_in_conformity with_the
judgment _and_giving effect to the same from the date, other
colleagues/junior,_of the petitioner, were promoted. The exercise
shall be done within 10 days, failing which the petitioner may come
for _further _proceedings. _This _petition _is _accordingly filed.

Consign. "(Emphasis supplied)

. ']‘!! ! ﬂ@ 52 Do 3. 1t is evident from the order dated 15.12.2022 passed by this

Tribunal that the resﬁondents were given 10 days but they have failed

to do the needful despite a lapse of almost a year. Representatives of

the respondents produced certain documents and stated that the

implementation report has been submitted in the office at

Principal seat Peshawar. Ori going through the décuments, it has

:"bccn observed that the same¢ Notification dated -]2..],2.2.’(')25 already
- . . . J: ; ] . v
¢+ produced _before the Tribunal at the time' passing of order

Y

N {
:
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time may be granted for filing of implementation report. While



¢ No. 811/2023 f \D

dated 15. 12 2022 The judgment unde; execution was passed way
back on 22.09.2021, however its implementation in letter and spirit
. has not been made despite clear cut directions issued vide order dated

15.12. 2022 therefore, salary of respondent No 1 stands anachc,d in

the manner presc.rlbcd in Section '260(1)(1) of 1he (,ode of Cw;l
Procedure, 1908, till further orders. Registrar of this Tribunal shall
send copy of this order 1o Accountant General Khyber Pakhtunkhwa,
Peshawar for compliance. Respondents shall positively produce

)

1mplcmenta110n rcpon on 22.01.2024 before the S.B at Camp Court

Iz

Abbottabad. Parcha Peshx gwé[] to the parties.
\ (Salah-Ud-Din)

e Member (1)

9 Camp Court Abbottabad
nxwe ’

e 15 '&’U'

*Nacem Amin* T /
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GOVERNMENT OF KHYBER PAKHTUNKHWA,
BOARD OF REVENUE,
REVENUE & ESTATE DEPARTMENT.

*%_w’”" S

CORRIGENDUM.

No. Estt:V/DPC/2022/ } 3 86 - ?8 In compliance to the Khyber Pakhtunkhwa

Service Tribunal Order dated 15.12.2022, this Department Notification bearing
No. Estt:V/DPC/2022/34706-14 dated 12.12.2022 is hereby modified and the words

“with immediate effect” may be read as “with effect from 25.03.2019”.
Rest of the Notification shall be remained intact.

With the approval of
Competent Authority

No. & Date Even.

Copy forwarded to the:-

Commissioner, Hazara Division Abbottabad.
Registrar, Khyber Pakhtunkhwa Service Tribunal.
Deputy Commissioner Mansehra.

District Accounts Officer, Mansehra.

SPS to Senior Member, Board of Revenue,

PS to Member-111 Board of Revenue.

PA to Secretary-I Board of Revenue.

Official concerned.

NN A LD

(NOOR AN
Assistant Secretary (Estt)
Board of Revenue

Esti;l. 2024
35 PC-)
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GOVERNMENT OF KHYBER PAKHTUNKHWA
BOARD OF REVENUE
REVENUE & ESTATE DEPARTMENT
Face book ID: www.facebook.com/bor.kpk92
Twitter ID: @RevenueBoardkp
No. Lit —1I/ Master File/2023/ ,
Peshawar Dated the 22/01/2023

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, CAMP COURT

ABBOTTABAD.
Execution Petition NO .811/2023.
Munir Akhtar, Naib Tehsildar (ACB)......ccoociiiii ciiiiiiiiii Appellant.
VERSUS
Senior Member, Board of Revenue Khyber Pakhtunkhwa & others.............. Respondents.

SUBJECT: APPLICATION FOR RELEASE OF SALARY.

1. That the Execution Petition No 811/2023 was fixed for hearing on 13.12.2023 for
submission of implementation report, which was not accepted and attached the salary of

respondents No. 01 till for final implementation by the responding department.

2. The respondent No.1 has implemented the directions of the Service Tribunal vide order
sheet dated 13.12.2023 and issued notification of promotion of the appellant as per
judgment of the Service Tribunal dated 22.09.2021.

3. The implementation report has been submitted at Khyber Pakhtunkhwa Service
| Tribunal Peshawar on 19.01.2024 for submission before the court on the dated of
hearing on 22.01.2024
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As the implementation status has got finality as per fresh report, it is

requested to release salary of the respondent No.1

Ikram Ullah Khan
Senior Member Board of Revenue
Respondent No. 01.
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