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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWARI AT CAMP COURT SWAT

SERVICE APPEAL NO. 475/2019

Date of institution ... 09.04.2019 
Date of judgment ... 08.10.2019

Muhammad Ah (Ex. Head Constable B. No. 2122)
S/o Rozi, R/o Malam Jabba, Tor Toot, Tehsil Charbagh, District Swat.

V-

(Appellant)
VERSUS

1. Inspector General of Police Khyber Pakhtunkhwa at Peshawar.
2. Regional Police Officer Malakand Range-Ill at Saidu Sharif Swat.
3. District Police Officer Swat.
4. Incharge Establishment at DPO Office Swat.

(Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT. 1974 AGAINST THE
IMPUGNED ORDER OF RESPONDENT NO. 3 DATED 03.12.2018
VIDE ORDER BOOK NO. 95 WHEREBY APPELLANT WAS

. DISMISSED FROM SERVICE WITH IMMEDIATE EFFECT
AGAINST WHICH APPELLANT FILED DEPARTMENTAL APPEAL
ON 12.12.2018 BUT DEPARTMENTAL APPEAL OF THE

. APPELLANT HAS NOT BEEN DECIDED BY RESPONDENT NO. 2
' -I'I

YET.

Mr. Shabir Ahmad Khan, Advocate.
Mr. Anwar-ul-Haq, Deputy District Attorney

For appellant. 
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. HUSSAIN SHAH

.. MEMBER (JUDICIAL)
.. MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: Appellant

alongwith his counsel and Mr. Anwar-ul-Haq, Deputy District Attorney

alongwith Mr. Khawas Khan, S.I (Legal) for the respondents present.

Arguments heard and record perused.

2. Brief facts of the case as per present service appeal are that the appellant

was serving in Police Department as Head Constable. He was imposed major
■ •»

penalty of removal from service vide order dated 03.12.2018 on the allegation
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of having illicit relation with wife of one Umer Bacha who was mother of three

children. The appellant filed departmental appeal on 12.12.2018 which was not

responded hence, the present service appeal.

3-. Respondents were summoned who contested the appeal by filing written

reply/comments.

4. Learned counsel for the appellant contended that the appellant was

serving in Police Department as Head Constable. It was further contended that

the appellant was imposed major penalty of dismissal from service vide order 

dated 03.12.2018 on the aforesaid allegation. It was further contended that 

neither charge sheet, statement of allegation was served upon the appellant nor 

proper inquiry was conducted nor the appellant was associated during the 

inquiry proceeding therefore, the appellant was condemned unheard which has

rendered the whole proceeding illegal and liable to be set-aside and prayed for

acceptance of appeal.
5^ 5

On the other hand, learned Deputy District Attorney for the respondents 

2 opposed the contention of learned counsel for the appellant and contended that
a

the appellant was serving in Police Department as Head Constable. It was

further contended that the appellant was imposed major penalty of removal 

from service vide order dated 03.12.2018 on the aforesaid allegation. Tt was 

further contended that a proper inquiry was conducted and the inquiry officer

has stated in the inquiry report dated 25.01.2019 that after preliminary inquiry it

was found that the appellant was having illicit relation with the wife of Umer 

Bacha and the wife of complainant Umer Bacha also lodged report against her 

husband and-@ was sent to Dar-ul-Aman. It was further contended that the

inquiry officer has also stated in the inquiry report that the minor daughter of

the Umer Bacha also stated that the appellant was having illicit relation with her

mother and used to contact her mother with mobile phone and on the. basis of

■-I'’
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inquiry report the appellant was rightly removed from service after fulfilling all 

the codal formalities and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving in Police

Department as Head Constable. The record further reveals that the appellant

was imposed major penalty of removal from service vide order dated

02.12.2018 on the allegation of having illicit relation with the wife of Umer

Bacha who was mother of three children. The record further reveals that charge 

sheet, statement of allegation was framed and served upon the appellant and

proper inquiry was also conducted. The record further reveals that it was stated

by the inquiry officer in the inquiry report that the appellant was having illicit

relation with the wife of Umer Bacha who was mother of three children. The

record further reveals that the wife of Umer Bacha also lodged a report against 

her husband due to her illicit relation with the appellant. The record further

reveals that the wife of Umer Bacha also filed dissolution against her husband

due to illicit relation of appellant. The inquiry officer has also stated that the

appellant was proved guilty of misconduct and had ruined the house of

complainant Umer Bacha and recommended him for major punishment.

Meaning thereby that the appellant was found guilty by the inquiry officer in the

inquiry proceeding therefore, he was rightly imposed major penalty of removal 

Ifom service after fulfilling all the codal formalities. As such, the appeal has no 

force which is hereby dismissed with no order as to costs. File be consigned to

the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

08.10.2019

(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT
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03.09.2019 Learned counsel for the appellant present. Mr. Mian Amir 

Qadir learned Deputy District Attorney alongwith Khawas Khan 

Inspector present and submitted written reply/comments. Adjourn. 

To come up for rejoinder if any and arguments on 07.10.2019 

before D.B at Camp Court, Swat.

■t i

'■ .r

Member
Camp Court, Swat.

07.10.2019 Appellant alongwith his counsel and Mr. Ariwar-ul-Haq, 

Deputy District Attorney alongwith Mr. Khawas Khan, S.I 

(Legal) for the respondents present. Arguments heard. To come 

up for order on 08.10.2019 before D.B at Camp Court Swat.

(Hussain Shah) 
Member

Camp Court Swat

(Muhammad Amin Khan Kundi) 
Member

Camp Court Swat

08.10.2019 Appellant alongwith his counsel and Mr. Anwar-ul-Haq, Deputy . 

District Attorney alongwith Mr. Khawas Khan, S.I (Legal) for the, 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today consisting of three pages.; 

placed on file, the appeal has no force which is hereby dismissed with no .. 

order as to costs. File be consigned to the record room.

ANMOUNCED
08.10.2019

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

CAMP COURT SWAT

(HUSSAIN SHAH) 
MEMBER

CAMP COURT SWAT
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- ‘.'^ : '■ •li Appellant with counsel present. Preliminary arguments heard.08.05.2019m
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The appellant (Ex-Head Constable) has filed the present service 

appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974, 

against the order dated 03.12.2018 whereby he was awarded major 

punishment of removal from service.

Points urged need consideration. The appeal is admitted for 

regular hearing subject to ail the legal objections. The appellant is 

directed to; deposit security and process fee within 10 days. Thereafter,
' *r'

notices, be issued to the respondents for written reply/comments. To ;:;''

up for written reply/comments on 01.07.2019 before S.B at Camp 

Court, Swat.
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Member
Camp Court, Swat
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IS? 01.07.2019 Clerk to counsel for the appellant present. Written 

reply not submitted. Nowsherawan S.I representative of the 

respondent department present and seeks time to furnish written

Granted. To come up for written

Til.-w -
reply/comments, 
reply/comments on (§^5^2019 S.B at Camp Court, Swat.

Member
Camp Court, Swat.
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Form- A

FORM OF ORDER SHEET W

Court of

475/2019Case No.

AOrder or other proceedings with signature of judgeDate of order 
proceedings

S.No.

1 2 3

The appeal of Mr. Muhammad Ali presen^ted^today by Mr. Shabir 

Ahmad Khan Advocate may be entered in the Institution Register and put 

up to the Worthy Chairman for proper orderplease.

09/04/2019^^^;1-

REGISTRAR t

I ^ [J This case is entrusted to touring S. Bench at Swat for preliminary 

hearing to be put up there on
2-

\

CHAIRMAN

e“«« f..
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
a/ o • h'ly'

Muhammad Ali (Ex. Head Constable B.No. 2122)S/o 

Rozi R/o Malam Jabba, Tor Toot, Tehsil Charbagh, 

District Swat

Appellant

VERSUS

Inspector General of Police KPK and others

Respondents

SERVICE APPEAL

INDEX

Annexure Page No.S.No. Descriptions
1-6Memo of Appeal1.

Affidavit 72.
Memo of Addresses 83.

“A” 9-10Copy of charge sheet along with better 
copy of charge sheets

4.

“B” 115. Copy of dismissal order
“C” 12-136. Copy of application to respondent 

No.2
14-16“D”6. Copy of departmental appeal

1710 Wakalat Nama

Appellan 

Through Counsel
(Dawlat Khel)Shabir Ahma<

Advocate, High Court 

Office Address: Hamza Law Chamber, 
Dubai Plaza, near Azad Medicine Old 

Post office Road Mingora, Swat 

Cell: 0341-5666363,0333-9499466

Dated: 08/04/2019
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BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR
■

Muhammad Ali (Ex. Head Constable B.No. 2122)S/o
Rozi R/o Malam Jabba, Tor Toot, Tehsil Charbagh, 
District Swat

^tfrvfcc TVIbuiial

AppellanJ, inry No;

VERSUS

Khyber1. Inspector General of Police 

Pakhtunkhwa at Peshawar

2. Regional Police Officer Malakand Range - III at 

Saidu Sharif Swat.

3. District Police Officer Swat.

4. Incharge Establishment at DPO Office Swat

.... Respondents

SERVICE APPEAL U/S 4 OF THE KPK SERVICEF^ledto-dsay
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

Mesistrs&r
ORDER OF RESPONDENT NO. 3 DATED 03/12/2018

vide order Book No. 95 WHEREBY APPELLANT WAS

DISMISSED FROM ^SERVICE WITH IMMEDIATE

EFFECT AGAINST WHICH APPELLANT FILED

DEPARTMENTAL APPEAL ON 12/12/2018 BUT

DEPARTMENTAL APPEAL OF THE APPELLANT

HAS NOT BEEN DECIDED BY RESPONDENT N0.2

Respectfully Sheweth:

Facts arising to the present appeal are as under;

1) That appellant was initially recruited in police

department as Constable in 2009 and after



qualifying various courses, the appellant was

promoted to the rank of Head Constable.

That the appellant has performed his duty with2)

honesty, great zeal and enthusiasm.

That on 20/08/2018 the respondent No.2 issued a3)

charge sheet to the appellant vide No. 86/PA, in

which the allegations leveled against the

appellant as "whereas, one namely Umar Bacha

S/o Zarkash Mian R/o Salanda Manglawar, had

lodged an application alleging you of having

illicit relation with her wife, who is mother of

three children and employing ways to lower

her for maintaining the relations." The

applicant had further complained that you had

ruined his house and trying to turn his wife

against (applicant). The complainant was

enquired through Additional SP Swat, the

preliminary enquiry revealed that the

applicant's complain is based on truth and you

are ruing his house despite being the father of

three children. You are having an illicit

relations with a married girl which is against

discipline and warrants strict departmental



action. You are therefore, issued this charge

sheet and statement allegations. (Copy of

charge sheet along with better copy of charge

sheets are annexed herewith as annexure "A")

4) That the appellant submitted written reply of

the charge sheet, issued by respondent No.3 but

without conducting proper enquiry and

without reaching to the real facts and without

giving opportunity of hearing to the appellant.

The respondent No.3 straight away dismissed

the appellant from service vide OB No. 195

dated 03/12/2018. (Copy of dismissal order is

attached herewith as annexure "B")

5) That the appellant submitted a written

application to the respondent No.4 for

obtaining photocopies of the enquiry

mentioned above for the purpose to file

departmental appeal before respondent No.2,

but in vain. The respondent No.4 straight away

denied. Then the appellant moved an

application before respondent No. 3 on

10/12/2018 to the extent that respondent No.3

may kindly be directed to issue complete



documents of the mentioned enquiry but in

vein. This fact has already been brought in the

notice of respondent No.2 in Para No.3 of the

departmental appeal. (Copy of application to

respondent No.2 is annexed herewith as

annexure "C")

6) That the appellant preferred departmental

appeal before respondent No.2, which is still

pending before him and the stipulated period

prescribed for the disposal of departmental

appeal has been lapsed, hence, the instant

service appeal. (Copy of departmental appeal is

annexed herewith as annexure "D")

That no proper opportunity of being fairly7)

heard, was given to appellant by respondent

No. 3 and illegally dismissed the appellant

from service which is against law and service

rules and norms of natural justice.

Hence the present appeal is submitted on the

following amongst other grounds.

GROUNDS: -

i. That the appellant was not treated in

accordance with law and rules on the

Q



subject and the impugned order has been

passed in flagrant violation of law and

rules tainted with mala-fide intention and

is therefore not sustainable and is liable

to be set aside.

ii. That the allegations leveled against the

appellant are baseless, frivolous and not

sustainable and untenable under the law

and rules on the subject.

iii.That neither proper inquiry of the appellant

was conducted nor proper opportunity of

hearing was given to the appellant.
4

iv.That the universal cannon of natural justice

have been set aside and no ample

opportunity of presenting the delinquent

stance / version has been given.

V. That no opportunity of cross examination

have been given to the appellant so that

the appellant may cross examined the so

called applicant namely Umar Bacha.

vi.The impugned order is unreasonable.

arbitrary and is liable to be set aside.
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vii. That other important points will be raised

during the course of arguments with prior

permission of this Honorable Tribunal.

It is therefore, humbly prayed that on

acceptance of this service appeal, the

impugned order of respondent No. 2

may graciously be set aside and

appellant may be reinstated in service

with all back benefits.

Any other relief as deemed appropriate 

in the circumstances of the case and 

not specifically asked for may also be 

granted to appellant.

Appellant

Through Counsel

Shabir Ahmad Khan (Dawlat Khel)

Advocate, High Court

Dated: 08/04/2019

■i
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BEFORE THE SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA PESHAWAR

Muhammad Ali (Ex. 

2122)S/o Rozi R/o Malam 

Tehsil Charbagh, District Swat

Head Constable B;No. 
Jabba, Tor Toot,

Appellant
VERSUS

IGP and others
Respondents

Affidavit

h Muhammad Ali S/o Rozi 

'Toot, Tehsil 

solemnly affirm

R/o Malam Jabba, Tor 

do hereby 

contents of the

Charbagh, District Swat,

on oath that the 

service appeal are true and

knowledge and beUef and nothing had been kept

concealed from this, august court.

correct to the best of my

Deponent: 

Muhammad Ali
I^ntified by;

Arshad Ali Khatak 

Advocate, High Court

\



BEFORE THE SERVICE TRIBUNAL KHYBER 

PAKHTUNKHWA PESHAWAR

Muhammad Ali (Ex. Head Constable B.No. 2122)S/o 

Rozi R/o Malam Jabba, Tor Toot, Tehsil Charbagh, 
District Swat

Appellant

VERSUS

Inspector. General of Police KPK and others

Respondents

SERVICE APPEAL

MEMO ADDRESSES

ADDRESS OF THE APPELLANT:

Muhammad Ali (Ex. Head Constable B.No. 
2122)S/o Rozi R/o Malam Jabba, Tor Toot, Tehsil 

Charbagh, District Swat 

Cell No. 0347-9544351 

CNIC No. 15602-0767553-9

ADDRESSES OF THE RESPONDENTS:

1. Inspector General of Police Khyber 

■ Pakhtunkhwa at Peshawar

2. Regional Police Officer Malakand Range - III at 

Saidu Sharif Swat.

3. District Police Officer Swat.

4. Incharge Establishment at DPO Office Swat

Appellant 

Through Counsel
Shabir Ahmad KhanlDawlat Khel) 

Advocate, High Court
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I SvccLi)^li!iuLA_m™^>Sl> , ,5lrict. Police Ofnce.% Swnt being competent anthority,

n. 1(L /vH No. 2122 while posted to Police Lines Kobal as-h.iigc ycu, Head Constable i\lu!i;’

' 1 o A .>. •f

You committed the followir,> ac'jacts, which is/are gross misconduct on,your part as defined ' 

i.i ‘<Lilcs 2 (iii) of Police Disciplinary Rule; 19''

caiec 27-08-2014 of the General of Poiice, KayOe; PaKhtunkliwa, Peshawar.

»
with amendments 2014 vide Notification No.3859/Legal,

I I

ti Whereas, one namely UmarBadni s/o Zarkash Mian r/o Snianda iV^angiorc had lodged 
■I ’icatiou alleging yon of having iUief' r iom vith her wife, who is mother,o|r,three children, and 

V’-i:g way,-70 !n:-c iier^for maiiitaii,' t

■ItI

f
.i tions. The applicant had further complained that 

. . -.o ruined his house and tiding to tun Jicr wife against him (applicant). The complaint

ix

was
• .v.inugh AddI; SI Swat. The prehm aiy inqun7 revealed that the applicant’s complaint is 

>.« ’r.Dh ana you arc ruining liis hous. v-cing the father of three children. You arc having illicit 

. ■■ ;■ -v:A\ a n’crned girl wiiich is ag.fnst . i.sci^iHne and warrants strict departmcntnl action. You

ri '.refore issued thi.< charge sheet and >trt

2. Bv reasons of the abow.

t;

ent; hegations.
I

yDi. app.;cr to be guilty of misconduct and rendered yourself 
•, 2 rii or any of penalties specified in Rule-2 of the Disciplinary Rules 1975.

! ;
c . ubmit your written repiy within seven (07) days of the?• '‘"oi: -:re, .hsrefore, req 

C !.■’>: Sheet to the Bnquiry OiTicer.

•cd .

I

"our written rjpiy, if a y , si'or.'d r.'ach the Enquiry Officer within the specified period, 

c2 it be nresmred inav vot '. .no c -use to put in and in that action shall

]r *»'rr'T,..L I•• :• !':: - r •
J. mV es to .vixlhe,'

•tate.r,eL-!':..'a!legatio:v '

:2 j to .0 heard in person or not.

-lOSc:..

District police OITiccr ^ 
Swat

1t

ry:-•. •
• >

/2Q18.'}-ueci:

eCopy

1

!
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Better Copy Page 

Charge Sheet
1. I Syed Ashfaq Anwar PSP District Police Officer Swat 

being competent authority hereby charge you Head 

Constable Muhammad Ali No. 2122 by posted to police 

line Kabal as follows.
You committed the following act/ acts, which is / are 

gross misconduct on your part as defined in Rule 2(iii) 

of Police Decipliniary Rules 1975 with amendment 2014 

vide notification No. 3859 / Legal dated 27/08/2014 of the 

general of Police Khyber Pakhtunkhwa.
"whereas, one namely Umar Bacha S/o Zarkash Mian 

R/o Salanda Manglawar, had lodged an application alleging 

you of having illicit relation with her wife, who is mother of 

three children and employing ways to lower her for 

maintaining the relations." The applicant had further 

complained that you had ruined his house and trying to turn 

his wife against (applicant). The complainant was enquired 

through Additional SP Swat, the preliminary enquiry 

revealed that the applicant's complain is based on truth and 

you are ruing his house despite being the father of three 

children. You are having an illicit relations with a married 

girl which is against discipline and warrants strict 
departmental action. You are therefore, issued this charge 

sheet and statement allegations.

2. By reasons of the above you appeared to be guilty of 

misconduct and rendered yourself liable to all or any 

penalties specified in rule 4 of disciplinary Rule 1975.
3. You are therefore required your written reply within the 

seven days of the receipt of the charge sheet from the 

enquiry officer.
4. Your written reply if any should reach the enquiry 

officer within the specified period otherwise it shall be 

presumed that you have no defence to put in and in that 

case ex-party action shall be taken against you.
5. Intimate is to whether you desire to be heard in person 

or not.
6. A statement of allegation is to be enclosed.

OuJt

No. 86/PA 

Dated 20/08/2018
District Police Officer Swat
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This order will dispose of Oepfirimcnlol Enquiry againsl: Mead Conslahle 

■ Miihaniiuad Ali No. 2122 of tliis District Police. He while posl.ed fo Police Lines Knhal ^vas

alleged of gross misconduct 
linclteclned nn applicat.on. alleging Inni of having illlcU. relations with his wife, who is mother of

. Iln-ee children; and employing ways to lure her hir maintaining the rolnlions. Tire appheani had

had ruined his liouse and trying to turn his ^vife against him

ported that Ihe applicnnPs

as one

fnither complained that he 

(applicant). Addl: 

complaini was based on
Tlic Enquiry Officer-recnnrnrcncicd departirrenlaV enqinry aganrsi the respondenl. Mead

SP Swat initially probed the complaint and
Irnth and the dclinqueni Head C-onsiable 'vas having illicit iclalions with

re

hi.s \^'llc.

( /■)nstal''lc.
charge.shcet and statement of allegations vide Ihis officeHe was issued a

dated 20-nS-2niS and SP Invcsi,gallon.. Swat was appointed as Enquiry Officer lo 

' ' ■ t Head Constable. The Enquiry
'No. R6/PA,
conduct proper depaiimcntal enquirv againsi the delinquent 

Offeer cari'ieci out regular enquiry agamr.l Ihe Police Offeer and suhmilted his fnehngs. Ihe

Enquiry Report revealed that the Head Constable under enquny ei,,uyr........ .............. ens with (he

ppl,cam's wife which resulted Into separation between the applicaiil and his wile, The Enquiry 

tfllcer held the Head Constable gnilty-of nrisenndnci and reeomnrended maior pnnlshnrcnl lor
a

<

•ronr the perusal of Ihe Enquiry Report, it Is eviclcnl vhm ihe Head

married girl which ruined the applicanl

the Head Constable has

5:
Conslablc under enquiry Ivad illicit relations with a

dissolution of liis ma.rriagc. By doing sohouse and resulted into, 

tagmatised Police Deparlment and 

di.scipline and his furlhcr icleiilion in 

• [he Force. Hence, in exercise of the powers

harmed sanctity of the Eorce..His eondtict is dcirlmenfal lo 

nffect the conduci of other personnel of
s

police is bound to
(ilB ofvested in the undersigned under Rules

PSP. Disl.i'iol Peliccprilcnr. Swal beingPolice D.isciplinai-y Pvules -1075^ 1 Syed Asbfaq Anwar 

competent authority, am 

witl'i immediate effect.

conslraincd to award him major punishnrnm of removal IVom

: / H .•
/■

Order annonncc.d. I 'V-. /
•aE

■'■w.

•S

I)i.s(;rict Polirc C'irnpe 
Sv.'n t

tx

0.11 No.

Dnlcci.

Cupb'.s Im-

Addl; SP- Swat ■ ■
listablislimcnl C.lerk
OSt
,Eor necessary action, please.
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BEFORE THE ^SFiAWfeftR'HtGW^COIJRTriVHyiOtjftA

Blfir ^AZA

IlfAKALAT NAHA 3:^

of20i f*?-
TA.p yTitled:

VERSUS

in the aboveI/We do hereby appoint SHABIR AHMAD KHAN ADVOCATE, 
mentioned case, to do ail or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this 

Court/Tribunial in which the same may be tried or heard, and any other 

proceedings kising out of or connected therewith.
To sign and iverify and file, petitions, appeals, affidavits and applications as 

may be deenied necessary or advisable by them for the conduct, prosecution or 

defense of the said case at all its stages.
To receive payment of, and issue receipts for, all moneys that may be or 

become due and payable to us during the course of the proceedings.
To dp any act necessary or ancillary tD the above acts, deed and things.

To appoint ahy other counsel to do any/all of the acts, deeds and things.
I/we, shall appear in the court/tribun^l on every date of hearing for assistance 

and if due to . my/our non appearance, any adverse judgment/order/decree is 

passed, they Will not be held responsible.

1)

2)

3)

4)

5)
6)

IN WITNESS Whereof I/we have signed this Wakalatnama hereunder, the 
contents of which havd been read/explained to me/us and fully understood by me/us this

Signature of Executant

ATTESTED & ACCEPTED BY:

SHABIBfSHMAD KHAN
Advocate, High Court
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BEFORE THE KIIYBERPAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
r •-’t. Service Appeal No. 475/2019

y •
Muhammad Ali (Ex-Head Constable B No.2122) S/O Rozi RJO Malam Jabba, 

Tehsil, Tor Toot, Tehsil Charbagh District Swat.j-

t,

Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others

Respondents■i

INDEX

S.No: Description of Documents Annexiire Page

1 Para-wise Comments 1-3

■ 2 Affidavit 4

Authority L.ettcr 5

4 Copy of pay slip ‘•A”

c

. 5 • List of punishment “B” 1
6 Finding report Addl: SP Swat “C” g

Finding report SP Investigation ^ “D”

E
:■

District Police Officer, Swat 
(Respondent No. 3)

r

\
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BEFORE I IIE KHYBER PAKH 1IJNKHVVA SKRVICE TRIBUNAL PESHAWAR.
Service Appeal No. 475/2019

Muhammad Ali (Ex-Head Constable B No.2122) S/0 Rozi R/0 Malam Jabba, 

Tehsil, Tor Toot, Tehsil Charbagh District Swat.

Appellant
VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others

Respondents

PAIUVWISE REPLY BY RESPONDENTS

Respectfully Shcwith, 

PIUEHMINARY OBJECTIONS.

1. That the appeal is badly barred by Law & limitation.

That the appellant has got no Cause of action and locus standi to file the 

present appeal.

lhal the appeal is bad due to misjoinder and nonjoinder of necessary parties. 

That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

That the appellant has concealed the material facts from this Hon'ble 

Tribunal.

2.

• 3.

4.

,5;

6.

FACTS:

1. Correct that the appellant was enlisted as constable in the year 2009 and has 

not regularly promoted to the rank of Head Constable and was drawing pay in 

the rank of Constable before removal from service. Copy of pay slip enclosed 

as annexure “A”

2. Incorrect. During service his performance was not satisfactory, besides the 

charges of illicit relation with a married woman he was awarded 07 minor 

punishments for wilfull absence from official duty. List enclosed as annexure 

“B”.

i-

li.

3. Pertain to record, hence needs no comments.



f •

4. Correct to the extent the reply of the appellant to the charge sheet was found 

unsatisfactory. Proper enquiry through Addl: SP, Swat and SP Investigation 

Swat was conducted, wherein all the opportunities of self defense 

provided to the appellant. Copy of finding reports enclosed as annexure “C” &
were

“D”.

5. Incorrect. Respondent No.04 has provided all the relevant public documents 

record to the appellant and on the basis of the same documents appellant has 

filed the departmental appeal to the respondent No.02

6. Incorrect, fhe departmental appeal of the appellant is not based on cogent 

reasons and liable to be filed after hearing of appellant and going through 

complete record.

7. Incorrect. All the opportunities of self defense were provided to the appellant 

during the course of enquiry and after conducting proper enquiry through 

competent Enquiry Officer, wherein the charges were proved and the 

. appellant was awarded punishment in accordance with facts and rules.

GROUNDS:

i. Incorrect, fhe appellant has been treated in accordance with law/rules and the 

respondents have passed the removal order of appellant in accordance with 

facts and rules.

Incorrect. The allegations leveled against the appellant were proved during 

departmental probe and on the basis of finding of Enquiry Officer, appellant 

was awarded appropriate punishment in accordance with facts and rules.

11.

Incorrect. Proper enquiry was conducted through Addl: SP, Swat and SP 

Investigation and all the opportunities of personnel hearing and sell' defense 

were provided to the appellant during the course of enquiry.

111.

Incorrect, 'fhe charges have been proved through independent evidence and 

all the codal formalities and principle of natural justice have been fulfilled 

during departmental probe

IV.

Incorrect. All the opportunities of personal hearing and self defense were 

provided to the appellant during the course of enquiry by the Enquiry Officer.

V.



.f.

Incorrect. Orders of the respondents are reasonable, legal and in accordance 

with law/rules.

VI.

vii.. That the respondents may be allowed to add any other grounds at the time of 

arguments.

PRAYER:

Keeping in views the above facts and circumstances, it is humbly prayed that 
the appeal of appellant being devoid of legal force may kindly be dismissed with costs.

/

Inspector General of Police, 
Khyber Pakhtunkhwa, Peshawar 

(Respondent No. 1)
i

i

(Respondent N6. 2)

uisiTict rollice \Ti1feCTi.Swpt ^ 
(Respondent No. 3)

-v

Incharge Establishment at 
DPd Office, Swat 
(Respondent No. 4)
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BEFORE THE KllYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 475/2019
4:'

Muhammad Ali (Ex-Head Constable B No.2122) S/0 Rozi R/0 Malam Jabba, Tehsil, 
Tor Toot, Tehsil Charbagh District Swat.

■*,

V;

Appellant

VERSUS

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others

Respondents
r

AFFIDAVIT

We, the-above respondents do hereby solemnly affirm on oath and declare that the 

contents-of the appeal are correct/true to the best of our knowledge/ belief and nothing has 

been kept secret from the honorable Tribunal.

Inspector General oi’Police 
Khyber Pakhtunkhwa Peshawar 

(Respondents No.l)

•r

A'

3

,
gfoj^^^Ppficypflicer 
^^lakand Region 
erpoiide»<^o.2)

/Z
i> ■

«
trtetH^ol*cfeni'ficer. Swat 

(Respondents No.'JJ^'*"«w

1/hJ
;

Incharge Esrablishment at 
DPO Office, Swat 
(Respondent No. 4)

/ •r
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i ' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TMBUNAL, PESHAWAR.
/ ■■ T ---------------------------------------------------

Service Appeal No. 475/2019

Muliammad Ali (Ex-Mead Constable B No.2122) S/O Rozi R/O Malam Jabba, Tehsil, 
Tor Toot, Tehsil Charbagh District Swat.

Appellant

VERSUS
1

Inspector General of Police, Khyber Pakhtunkhwa, Peshawar & others

RespondentsT-

AUTHORITY LETTER

We, the above respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal & 

Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit reply etc 

in connection with titled Service Appeal.

■!

Inspector General of Police 
Khyber Pakhtunkhwa Peshawar 

(Respondents No.l)

a:.

Ijistfic at
(Respondents No.3)

Incharge Establishment at 
DPO Office, Swat 
(Respondent No. 4)

■ 'l".
I-
I
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■1 ,004966^'MUHAMMAD ALI
’paY'm~ents

CNJC: 1560207675^39 fOesig: GONSTABLE
AMOUNT

Buckle No.: 2122 Gazett !d/Non-Gazetted: N 
PRINCIPAL REPAID BALANCE f.

(80239918) G^de; 07 NTN: 
LOAN/FUNDAMOUNT DEDUCTIONS

;
"0001 Basic Pay

-------1000 House-Rent-Aflowance - -
1210 Convey Allowance 20 

'1300 MedicarAllowance'
1547 Ration Allowance

- 1567 Washing Allowance 
1646 Constabilary R Allow 
1901 Risk Allowance (Poll 3,530.00

- 1902 Special lncentive Al
■ ■ 1911 Compen Allow 20% (1-...........1,000.00

1933 Special Risk Allowan - 3,000.00 -
;:_2148: 15%:.Adhoc.Re!ief AII .

2168 Fixed Daily Allowanc 
2199 Adhoc Relief Allow (S 
2211 Adhoc Relief All 201 
2224 Adlioc Relief All 201

■ 2247 Adhoc Relief All 201

14,650.00 3007 GPF Subscription - Rs
1,589.00 6505 GPF Loan Principal In 
1,932.00 3530 Police wel:Fud BS-11 

1,500.00 4004 R. Benefits & Death C 
681.00 3609 Income Tax 

150.00 - ■
300.00

GPF#:' POLSW004009 
INCOME TAX 999.96 

293.00- GPF Temp. Advance 0368 60,000.00 4,000.00 - 56,000.00
690.00-

30,304.00 ;
419.00 581.00 i

1,010.00
2,000.00-

83.00-

775.00

._..33.5.0.0..„
2,730.00

‘225.00
1,153.00
1,465.00
1,465.00

» e

32;404:00 ?01.li.20i'8 30.11.2018 ' 
HBL BANK SQUARE MINGORA SWAT SWAT

PAYMENTS 367480:00-------“DEDUCTIONS------------- 4,076.00- ----------- '
Branch Code:2202'21 HBL BANK SQUARE MjNGORA SWAT 'hABIB BANK LIMITED

■"NET PAY "
Accnt.No: 7901245003

. \

■i
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Bad Entrics/Minor Piinishmcnt detail of Constable Muhammad Ali
i

Swat Police I
j I

!
■i

Sr.No Misconduct Nature of punishment\!

01 Absented from 'duty \^^e.f 07/05/2010 to 
Ii/o5y2oio , r.

!Without pay

16/11/2010 to 22/11/201002 ‘ Without pay: if( [;
'25/09/201-0 to 27/09/201003 Without payI

!

04 1-1/1 1/2012 to 12/11/2012 Without pay I

t\
05 07/01/2013 to 13/01/2013 Without pay

06 03/07/2018 to 07/07/2018 Without pay

Fine Rs.500/-07 28/07/2018
(

4

V

b
iLstablishmcnt Clerk1;

« I

\/
:

I

j
I

»
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Email; addilionalsD$wat@Qmail-Com
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FINDINGS

This |rep(3rt reiaies re? Uic Departmemtal Enguiry a^ainist _L11_C 

Muhammad Ali No.2122 ^)TS PoHce Line Kabal who has been charge sheeted 

vide District FoUce ,Officer, Swat id the light of allegations leveled! in the 

application nioved by one Umar Bacha s/o Zarqaish Mian f/o Salanda Plan^lor 

to: the effect that the said LHC has illicit relations with his wife Mst Sajida 
who is mother of thrJ<E: minor Kids and due to this act of :lHC IVIuhammad Ali 

the applicant’s house ihas been destroyed. : ■ ■ I '

!n order tn probe into the rnriiK-jr, preiinninary rMiquirv was

eriirtisled to Addlr SP Sw'aL, who rhci'col I'las cieelared IdlC MLihannnad Ali as!
delhulLer of ll'ie alkp^ations leveled apairisi him. Aeeordin^dy I'u-: w,:is issi.ied! Ci 

' Sheet and the undersigned has been appointed as inquiry OlTicer lor cotjidueiing 

Departmental Enquiry..

’ Synopsis of the departmental enquiry reveals that:

1. M.st; Safida who is residing at Darul Amain Saidu Sharif has degied the
allegations leveled against LHC Muhammad Ali by her husband Umar 
Bacha, howewer disclosed that she has nistituted a civil suit f^r Nikah 
Dissolution '‘KHXJLA’^}. !

2. LHC Muhammad Ali was heard in person who described the allegations
leveled against him as baseless and concocted but disclosed M'st: Sajida 
(IS one of his far relatives nothing else. j

3,. The applicant Umar Bacha m hits statement has supported the Contents 
of his application with little hit addition that his wife has been
carried away from Darul Am.an Saidu Sharif by the respondent (LHC

• I
Muhammad Alt).

4. Statements of hizal Wahid and Abdul Wahid ^brothers of MsU Sajida) 
also' recorded which revealed that their sister .now a days has leftwere

Dairul Arnan and is living with one of her relatives elsewhere.

BRIEF CllRCUMSTANCES:-

Frbm the staleanents of ali concerned as well as resf^onderU btlC

leern I'/n 

cd.i() one 

girls) arc 

a Suzuki

Muhammad All it has b(-:en surl'aeed that Mst; Sajida l,.)/0 Abdul 11a

Salanda Mangier presently residing at Darul Aman Saidu Shanl was man'

Umar Bacha'(applicant) and she gave bii'th three children ((.me: boy S', two 

alive. The apphcanl Umar Bacha being a. poor person is lal:)onng io drive- 

van owned by his maternal uncle. l.)Lie to si rained i-clalu>ns Vielween i|k' eot,ip!e

Uliimalelv on
Iwiih harsi"! words to eael'i cithert !i e y 1..I s u a 11 y u :se d ciu a rn^ 11 i 11 g,

,22/U:2/2018 Mlsii.Saj'ha insiiiuled civil suit iit the Uou:’! oT Senior Civi)

■Alla lllaqa Qazi Swat for dissolution oP'Nikah” and reC|tiested lor residing in Darul 

i , .A,mai'i 'Saidu Sharif wl'iich was accepted by ihc Uijcirt ami slu: siarieci livji

Judee /

lie tl'it.c'cr>

roni die eo.nceri|!.cu ccjuii.desDile ol ['epeated ncita csDuring i.nal of the civil suit
.. ... . ' "
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botheri l6 aj^pear■ betorc ih|e 'Gouri lar ,

<^^ari:e decision i oi'| |
/ i^oifcnt; partyj (Unriar E5a.chaj|did

^ lawful proceedings, wljjch Tesuked inro ex

iingT'Nikah”'dissoluuon, in iaydur oi Mstr Sajida by tbe Court

#'/■.' ■ ' ■ '' ' r ’ ' k . h i. ' ^
f, ..f ,, During the.cours'e'ofenquiry twd dilfereni; versions have come to

not

■I

] :

'Otice:Is/i i ,
I

1. The applicant Umar Sacha has blamed LHC Muhammad .'Ah for
abutment of his wife Mst: |Sa/ida which r'esulted into disturbance of his

house atmosphere. : M ; . i •
2. Msi: Sajida yias urged that she has sought dissolution oj married iij ^ 

from her husband- Umar Bacha because of his ill reputation ana
repeated misbehainor.

stalemeki: of s:hild Harnicla Bib. 11/12 years old, she hasAs per

witnessed'.LHC' Muhammad Ali while coming to 

with her mother Mst: Sajida. Sirnilai-ly

tl'ieir house and tiavirig 

report ol' LHC MuhammoLl 

No.88 dated 04/05/2018 for 

oncealment of Ins 

Mst: Sajida instituted an

■C times
aconveisratio n

been entered into Daily DiaryAll liae 'also
of his SIM No.0342-9835672, which indicates cmisplacement

relations and con-tacts with the kaid lady. Furthermore
'applicatidn in the Court of AAC Swat requested therein that she has completed her

” and wants to be reVnarned with LHC Muhammad Ali

aflidavit rciuJcrec.i b\
,h' normal diiration ol' “Divorce

Also sl'iown his willingness in this r-egard tfirough an
\'rho Inis

the authorized iorum lor C.ourL maniagutfiC /rAC Swat being.not 

L declined lihe request. For the purpose

film, 'llowever
03/08/20.18 she resorted id thC'Coui-Lof 

know about the departmental
on

ASJ-Vl 'in this regard but when she came to
Muharrrrnad Ali ultimately withdrawn her application and

‘ proce.edirigs against LHC
'again raquesLcd to leave to elsewl.ete IVom Daru) Aman. He.- request was accepted 

bv tfie Cemrt and she accordingly left Darul Arnan. The whole episode ultimately

and Mst: Sajida.LHC Muhammad .Allf;etweenrelation siiidicates: close

CONCLUSION:-

From the facts so far verified, 1 have reacfied to the <.oiiclnsioii

LHC Muhammad All and Mst: 

of Nikah with her husband cnqMicanl i..hnar
rhai actually there were close TelaLions between 

isuited into dissolutionSajida, wh'ich re 

Ekicha. D'lue to whlcfh the brightduture happy i'afnily husband, wile and their three

LflC Muhammad ,Ali beingchildren jhas gone towards darkness. Respondent
who is considering \yell.-' 

'al mr-i.sscs
' member mf a discipime forceyoL Police Department

tranc|uiliiy and harmony amongst the gcnci/ "responsible to ensure peace,-

as wfdl a.s to ;
'i ' his i.avvful i'csponslbility by indulging himsell

proCcl. and isecui-q life, pi-ospcnty and propc'l.y of c.l.xcn has in.s

doubtful interacLua'iin
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