. .\f BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
' AT CAMP COURT SWAT

-

SERVICE APPEAL NO. 475/2019

Date of institution ... 09.04.2019
Date of judgment ... 08.10.2019

Muhammad Ali (Ex. Head Constable B. No. 2122)
Ve S/o Rozi, R/0o Malam Jabba, Tor Toot, Tehsil Charbagh, District Swat.

- . (Appellant)
\;‘\\ A A ~ VERSUS
1. Inspector General of Police Khyber Pakhtunkhwa at Peshawar.
2. Regional Police Officer Malakand Range -11T at Saldu Sharif Swat.
| 3. District Police Officer Swat.
| 4. Alncharge Establishment at DPO Office Swat

- (Respondents) -

SERVICE APPEAL UNDER SECTION 4 OF THE KHYBER
"PAKHTUNKHWA SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED ORDER OF RESPONDENT NO. 3 DATED 03.12.2018
VIDE ORDER BOQOK NO. 95 WHEREBY APPELLANT WAS
. DISMISSED FROM SERVICE WITH IMMEDIATE = EFFECT
AGAINST WHICH APPELLANT FILED DEPARTMENTAL APPEAL
ON_ 12.12.2018 BUT DEPARTMENTAL APPEAL OF THE
. APPELLANT HAS NOT BEEN DECIDED BY RESPONDENT NO. 2

By
s

Mr. Shabir Ahmad Khan, Advocate. ... For appellant.
Mr.. Anwar-ul-Haq, Deputy District Attorney ... For.respondents.
Mr. MUHAMMAD AMIN KHAN KUNDI ... MEMBER (J UDICIAL)
MR. HUSSAIN SHAH ) ... MEMBER (EXECUTIVE)
JUDGMENT
MUHAMMAD AMIN KHAN KUNDI., MEMBER: - Appellant

alongwith his coﬁnsel and Mr. Anwar-ul-Haq, Deputy District Attorney
alongwith Mr. Khawas Khan, S.I (Legal) for the respondeﬁts p’res;ant.
Arguments heard and record perused.

A 2 Brief facfs of the case as per present service appeal are that the ap_‘pél]lant
W;ls serving in Police DAepAartment as Head Constable. He was imposed major

penalty of removal from service vide order dated 03.12.2018 on theéllegationl _'
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2
® of having illicit relation with wife of one Umer Bacha who was mother of three
children. The appellant filed departmental appeal on 12.12.2018 which was not

responded hence, the present service appeal.

3 ' Respondents were summoned who contested the appeal by filing written
reply/comments.
4. - Learned counsel for the appellant contended that the appellant was

serving in Police Department as Head Constable. It was further contended that
the appellant was imposed major penalty of dismissal from service vide order
dated 03.12.2018 on the aforesaid allegation. It was further contended that
neither charge sheet, statement of allegation was served upon the appellant nor
proper inquiry was conducted nor the appellant was associat_ed ‘during the
inquiry proceeding therefore, the appellant was condemned unheard which has
rendered the whole proceeding illegal and liable to be set-aside andlpr-a'yed for
\ acceptance of appeal.
§ ~On the other hand, learned Depnty District Attomey for the respondents
§ opposed the contention of learned counsel for the appellant and contended that
the appellant was serving in Police Department as Head Constable. It was
further contended that the appellant was imposed major penalty of {‘r.emoval a o
from service vide order dated 03.12.201_8' on the aforesaid allegati:on.'jlt was’
further contended that‘a proper inquiry was conducted and the .inqu-iry officer
has stated in the inquiry report dated 25.01.2019 that after preliminar}t inquiry it -
was found that the appellant was having illicit relation with the wife of. -Umer N
Bacha and the wife of complainant Umer Bacha also lodged report agamst her
husband and g was sent to Dar-ul Aman. It was further contended that the
1nq‘u1ry officer has also stated in the inquiry report that the minor daughter of

the Umer Bacha also stated that the appellant was havmg 1lllc1t relatlon w1th her

“mother and used to contact her mother with mob1le phone and on the b351s of

TR



inquiry report the appellant was riglitly removed from service after fi:li,illing all
the codal formalities and prayed for dismissal of appeal.

6. Perusal of the record reveals that the appellant was serving Ain-Plolice
Department as Head Constable. The record further reveals that the appellant
was imposed major penalty of removal from serviee vide ordei' dated
02.12.2018 on the allegation of having illicit relation with tlie wife-of Umer

‘Bacha who was mother of three children. The record further reveals that charge

sheet, statement of allegation was framed and served upon the appellant and
proper inquiry was also conducted. The record further reveals that it was stated
by the inquiry ofticer in the inquiry report that the appellant was having illicit
relation with the wife of Umer Bacha who was mother of three chlldren The
record further reveals that the wife of Umer Bacha also lodged a report against
her husband due to her illicit relation with the appellant. The record -further
reveals that the wife of Umer Bacha also filed dissolution against her husband
due to illicit relati‘on of appellant. The inquiry officer has als.o stated that the
appellant was proved guilty of misconduct and had ruined the house of
complainant Umer Bacha and recommended him for major ‘p'u‘nis‘hment_.
Meaning thereby that the appellant was found guilty by the inqniry ofﬁee_i in_-the'
.inquify prdceeding therefore, he was rightly imposed major penality of renioval
from eervice after fulfilling all the codal formalities.l As such, the appeal:halsl no
force which is hereby dismissed with no order as to costs. File be consigned to

the record room.

ANNOUNCED LZ/» V o
-08.10.2019 4 «mm

(MUHAMMAD AMIN KHAN KUNDI)

| | MEMBER - .
CAMP COURT SWAT
(HUSSAIN SHAH) = SR

MEMBER -
CAMP COURT SWAT
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(_)_3.09.'20/19"4: i Learned counsel for the appellant present. Mr. Mian Amir
'. Qadir learned Deputy District Attorney alongwith Khawas Khan "

o , Inspector present and submitted written reply/comments. Adjourn-.z o

To come up for rejoinder if any and arguments on 07.'10.2019-:

before D.B at Camp Court, Swat.

&
Member
Camp Court, Swat.
07.10.2019 Appellant alongwith his counsel and Mr. Ariwar-ul-Haq,
Deputy District Attorney alongwith Mr. Khawas Khan, SI _

(Legal) for the respondents present. Arguments heard. To come

up for order on 08.10.2019 before D.B at Camp Court Swat.

(Hussain Shah) (Muhammad Amin Khan Kundi)

. Member A Member- |
Camp Court Swat ‘ Camp Court Swat . -
08.10.2019 - Appellant alongwith his counsel and Mr. Anwar ul- Haq, Deputy S

District Attorney alongwith Mr. Khawas Khan S.I (Legal) for the

respondents present. Arguments heard and record perused

order as 1o costs. File be consigned to the record room.

ANNOUNCED
08.10.2019 g /M,,W,Wm///ﬁ/f’“

MEMBER -
CAMP COURT SWAT -

(H IN SHAH)
- MEMBER
CAMP COURT SWAT

Vide our detailed judgment of today con51stmg of three pages ‘;:

~ placed on file, the appeal has no force which i is hereby drsmlssed w1th no, .'.'_:5‘ SR

(MUHAMMAD AMIN KHANKUNDI) - .



080520i9 o Appellant with counsel present. Preliminary afgumenté l\le;rd.‘ -

The appellant (Ex-Head Constable) has filed the present service
~ appeal u/s 4 of the Khyber Pakhtunkhwa Service Tribunal Act, 1974,
against the order dated 03.12.2018 ‘whereby he was awarded major

- punishment of removal from service.

Points urged need consideration. The abpea_li is admitted for .
regular hearing subject to all the legal objections. The appellant is

directed to dep031t security and process fee within 10 days. Thereafter,

otlces be issued to the respondents for written reply/comments Tol‘};;"'-

come up for written reply/comments on 01.07.2019 before S.Bat Camp

‘Court, Swat. _ v

e A \&/
ember
._Camp Court, Swat

01.07.2019 ) - Clerk to counsel for the appellant preé_,ent. Written
reply not submitted. Nowsherawan S.I representative of the
respendent department present and seeks time to furnish written

reply/comments. Granted. - To come up for written

b

reply/comments on (33892019 S.B at Camp Court, Swat.

faaie
Member
Camp Court, Swat.
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S.No.

Date of order
proceedings

Order or other proceedings with signature of judge

2 -

09/04/2019===:

12U g l7

The appeal of Mr. Muhammad Ali presggﬂg:eﬂg?tloday by Mr. Shabir
Ahmad Khan Advocate may be entered in the Institution Register and put

up to the Worthy Chairman for proper orderplease.

REGISTRAR

This case is entrusted to touring S. Bench at Swat for preliminary

"hearing to be put up there on __ &3 - S~ f(}

\

AY

CHAIRMAN
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

fppesd Ne-WIS|2019

Muhammad Ali (Ex. Head Constable B.No. 2122)S/o
Rozi R/o Malam Jabba, Tor Toot, Tehsil Charbagh,
District Swat : ’
........... Apbellant
VERSUS |

Inspector General of Police KPK and others

............ Respondents
SERVICE APPEAL
INDEX
S.No. Descriptions Annexure | Page No.
1. Memo of Appeal 1-6
2. | Affidavit 7
3. Memo of Addresses - 8
4. Copy of charge sheet along with better “A” - 910
copy of charge sheets
5. Copy of dismissal order “B” 11
6. Copy of application to respondent “c” 1213
‘No.2 '
6. Copy of departmental appeal “D” 14-16
10 | Wakalat Nama - - e = 17
Appellan , ' QJV
‘Through Counsel / / ‘
Shabir Ahmad Kh#h (Dawlat Khel)
Advocate, High Court

Office Address: Hamza Law Chamber,
Dubai Plaza, near Azad Medicine Old
Post office Road Mingora, Swat

Cell: 0341-5666363 , 0333-9499466

Dated: 08/04/2019
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

ppperd wo WIS [2019
Muhammad Ali (Ex. Head Constable B.No. 2122)S/0
Rozi R/o Malam Jabba, Tor Toot, Tehsil Charbégh,

L Mhyber Pale .
District Swat Service Trjmncnwva

........... Appellangmr} N ﬂ é
VERSUS — U~
‘ Pated 1
1. Inspector ~ General of  Police  Khyber 19

2. Regional Police Officer Malakand Range - III at
Saidu Sharif Swat.

3. District Police Officer Swat.

4. Incharge Establishment at DPO Office Swat

Pakhtunkhwa at Peshawar
.....Respondents
|

SERVICE APPEAL U/S 4 OF THE KPK SERVICE |
TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED

ORDER OF RESPONDENT NO. 3 DATED 03/12/2018

vide order Book No. 95 WHEREBY APPELLANT WAS

DISMISSED FROM .SERVICE WITH IMMEDIATE

EFFECT AGAINST WHICH ° APPELLANT FILED.
DEPARTMENTAL APPEAL ON 12/12/2018 BUT

DEPARTMENTAL APPEAL OF THE APPELLANT

HAS NOT BEEN DECIDED BY RESPONDENT NO.2 ‘T .

‘Respectfully Sheweth:

Facts arising to the present appeal are as under;

1)  That appellént was initially recruited in police

department as'_ﬁé_onstable in 2009 and after



2)

3)

)

qualifying various courses, the appellant was
promoted to the rank of Head Constable.

That the appellant has performed his duty with
honf:sty, great zeal and enthusiasm.

That on 20/08/2018 the respondent No.2 issued a
charge sheet to thé appellant ;zide No. 86/PA, in
which - the allegations leveled against the
appellant as “whereas, one namely Umar Bacha
S/o Zarkash Mian R/o 'Salanda Manglawar, had
lodged an application alleging‘you of having
illicit relation with her wife, who is mof—her of
three children and employing ways to lower
her for maintaining the relations.” The
applicant had further 'complained that you had
ruined his house and trying to turn his Wife
against (applicant). The complainént was
enquired through 'Additiénal SP Swat. the
preliminary enqﬁiry reirealed that the
applicant’s complain is based on truth and you
are ruing his house despite being the father of
tﬂree children. You are having an illicit
relations with a married girl which is against

discipline and warrants strict departmental

2



4)

5)

®
action. You are therefore, issued this charge
sheet and statement allegations. (Copy of
charge she_et along with better copy of charge
sheets are annexed herewith as annexure “A”)
That the éppellant submitted written reply of
the charge sheet, issued by respondent No.3 but
without conducting proper enquiry and
without reaching to the real facts and without
giving opportunity of hearing to the appeilant.
The respondent No.3 straight away dismisged
the appéllant from service vide OB No. 195
dated 03/12/2018. (Copy of dismissal order is
attached herewith as annexure “B”)
That the appellant submitted a written
application to the respondent No.4 f.or.
obtaining photocopies of the enquiry
mentioned above for the purpose to file
departmental appeal before resPondenf No.2,
but in vain. The respondent No.4 straight aWay
denied. Then the appellant moved an
application before respondeﬁt No. 3 on
10/12/2018 to the extent that respondent No.3

may kindly be directed to issue complete



6)

7)

GROUNDS: -

&

documents of the mentioned enquiry but in
vein. This fact has already been brought in the
notice of respondent No.2 in Para No.3 of the
departmental appeal. (Cbpy of application to
respondent No.2 is annexed | herewith ‘as
annexure “C”)

That the appellant preferred departméntal
appeal before respondent No.2, which is still
pending before him and the stipulated period
prescribed for the disposal of departmental
appeal has -been lélpsed, hence, the instant
servicg appeal. (Copy of departmental appeal is
annexed herewith as annexure “D")

That no proper opportunity of being fairly
heard, was given to appellant by respohdent
No. 3 and illegally dismissed the appellant
from servicc; which is against law and service
rules and norms of natural justice.

Hence the present appeal is submitted on the

following amongst other grounds.

i. That the appellant was not treated in

accordance with law and rules on the



S

. subjéct and the impugned order has been
passed in flagrant violatiqn of law and
rules tainted with mala-fide intention and
is therefore not sustainable and is liable
to be set aside.

ii. That the allegations leveled against the
appellant are baseless, frivolous and not
sustainable and untenable under the law
and rules on the subject.

iii.Th;lt neither proper inquiry of the appellant
was conducted nor proper .opportunity of
hearing was given to the appellant.

iv.That the universal cannon of natural justice
have been set aside and no ample
opportunity of presenting the dglinqueﬁt
stance / version has been given.

v. That no opportunity of cross examination
have been given to the appellant so ’;hat
the appellant may cross examined the so
called applicant namely Umar Bacha.

vi.The impugned order is unreasonable,

arbitrary and is liable to be set aside.



vii. That other important points will be raised
during the course of arguments with prior
permission 6f this Honorable Tribunal.

It is therefore, humbly prayed that on
acceptance of this service appeal, the
impugned order of respondent No. 2
may graciously be set aside and
appellant may be reinstated in service
with all back benefits. -

Any other relief as deemed appropriate
in the circumstances of the case and
not specifically asked for may also be.

granted to appellant.

'

Appellant <

Through Counsel CP .
Shabir Ahmad Khan (Dawlat Khel)

Advocate, High Court

Dated: 08/04/2019



BEFORE THE SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA PESHAWAR

- Muhammad Ali (Ex. Head Constable B:No.
2122)S/0 Rozi R/o Malam Jabba, Tor Toot,
Tehsil C‘harbagh, District Swat

VERSUS _
IGP and others : ...-...Respo,ndents

\

: Afﬁdavit

I, Muhammad A} S/0 Rozi'R/o Malam Jabba, Tor
Toot, * Tehsil Charbagh, District Swat, do hereby

solemnly affirm on- oath that the contents of the

Deponent:

Muhammad Ali
\

entified by:
Arshad Ali Khatak
: A'd{focate, High Court.

A
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BEFORE THE SERVICE TRIBUNAL KHYBER
"PAKHTUNKHWA PESHAWAR

Muhammiad Ali (Ex. Head Constable B.No. 2122)S/0
Rozi R/o Malam Jabba, Tor Toot, Tehsil Charbagh,
Distriét Swat
eeneriennes Appellant
VERSUS

Inépector.General of Police KPK and others
e, Respondents

SERVICE APPEAL

MEMO ADDRESSES

ADDRESS OF THE APPELLANT:

Muhammad Al (Ex. Head Constable B.No.
2122)S /0 Rozi R/o Malam Jabba, Tor Toot, Tehsil
Charbagh, District Swat |

Cell No. 0347-9544351

CNIC No. 15602-0767553-9

ADDRESSES OF THE RESPONDENTS:
| 1. Inspector ~ General  of = Police | Khyber
- Pakhtunkhwa at Peshawar
2. Regional Police Officer Malakand Range - III at
Saidu Sharif Swat.
3. District Police Offlcer Swat.
4. Incharge: Estabhshment at DPO Office Swat

Appellant (7)(2)
Through Counsel

Shabir Ahmad Khan (Dawlat Khel)
__Advocate, High Court
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CHARGE SHEET

.

1 Sved Ashing Anwar. #3P

istrict. Police Officer, Swat being competent authority,

(PR RN

Laarge you, Head Constahle Mul o

ad _ali No. 2122 while posted to Police Lines Kabal as

C o TA AL ’ I |

You committed the followir 7 acvacts, which is/are gross misconduct on, your part as defined

dules 2 (iii) of Police Disciplinary Rule. 197 with amendments 2014 vide Notiﬁcétion No.3859/Legal,

cuten 7-08-2014 of the General of Poiice, Kuybe, Parhtunkhwa, Peshawar. {

Whereas, one namely Umzar Bacha s/o Zarkash Mian /o Salanda, Mquglor'c had lodged

1t teation alleging you of k aving illicH

- {one “with her wife, who is mother, of three childy en, and
4 |

oty ways o dure berg for mmaintai.” . . rcations. The applicant had further complained that

“o oosioruined his house and trying to tur jier wife against him (applicant). The complamt was:

Dol througdc Addl: SP Swat. The profine ary inquiry revecaled that the a ppllc'mt S compl'unt is
AR e
cve il trnth and you are ruining his hous. .n"mg the father of three children. You 'uc having illicit
W
W ey aowarried givl which s aganst | iscisline and warrants strict departmental action. You

<o irrefors issued this charge sheet and stetzent .keg’tllonc

2. By reasons of the above y»:. app.er to:be guilty of misconduct and rendered yourse!f
ottt orany of penalties specified in Fule-4 of the Disciplinary Rules 1975,
. !
|

—r—————

I . o :
I You ure, hirsfore, requirea ¢ rubimit ybur written repiy within seven (07) days of the
! t
g Care s Shiset to the Enguiry oFicsr. ! !
2L T aue written r.p!y it e, showtd roac 1e Enquiry Officer within the <l)ccmed period,
2ot gl e presiured m'a vou TL.o e ¢ L€ to put ip and in that Cdo§ e\-pmte ctlm s!ml'l
. -t
X . w—.;,...._...,ualL l\ s
T A TR UL _ Caat ks ,
, \ ; |
Joa Wi s to whathesyo Joclisio Lo heaird in person ar not. i
i
~occittemiect G allegations 2 fosen. :
bed 1
- "”-T‘?Z"‘\ .
3
! M,BN‘M i \b\
t """m“_
i, T A
‘u.'h.m
District Police Qjfficer
Y o Swat
, l .
Ceo ke, : //
Dusd: Do 0S5 12018

Attested ‘Oh{Twe. Gy ‘
. o ha . I

;d\-oa‘ € :‘b':::”mczl‘
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. Better Copy Page
Charge Sheet
1. I Syed Ashfaq Anwar PSP District Police Officer Swat
being competent authority hereby charge you Head

Constable Muhammad Ali No. 2122 by posted to police

line Kabal as follows. ” |

You committed the following act/ acts, which is / are

gross misconduct on your part as defined in Rule 2(iii)

of Police Decipliniary Rules 1975 with amendment 2014

vide notification No. 3859 / Legal dated 27/08/2014 of the

general of Police Khyber Pakhtunkhwa.

“whereas, one namely Umar Bacha S/o Zarkash Mian
R/o Salanda Manglawar, had lodged an application alleging
you of having illicit relation with her wife, who is mother of
three children and employing ways to lower her for
maintaining the relations.” The applicant had further
complained that you had ruined his house and trying to turn
his wife against (applicant). The complainant was enquired
through Additional SP Swat. the preliminary enquiry
revealed that the applicant’s complain is based on truth and
you are ruing his house despite being the father of three
children. You are having an illicit relations with a married
girl which is against discipline and warrants strict
departmental action. You are therefore, issued this charge
sheet and statement allegations.

2. By reasons of the above you appeared to be guilty of
misconduct and rendered yourself liable to all or any
penalties specified in rule 4 of disciplinary Rule 1975.

3. You are therefore required your written reply within the
seven days of the receipt of the charge sheet from the
enquiry officer.

4. Your written reply if any should reach the enquiry
officer within the specified period otherwise it shall be
presumed that you have no defence to put in and in that
case ex-party action shall be taken against you.

5. Intimate is to whether you desire to be heard in person
or not.

6. A statement of allegation is to be enclosed.

No. 86/PA j

Dated 20/08/2018 é
District Police Officer Swat
SP?

>
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Tolice Disciplinary Rules - 107\ T Syéd Ashlaq Anwar, PSP Districl I’n!nc( ; (

ORDER

This arder will dispose of Departmental F‘nquir\r against Head Constable

Muhammad Al No. 2122 of this District Palice. He wlnlc pmlcd to Police Lines Kahal was

alleged of gross misconduct as one namely Umar Racha oo Zarkash Miant/o Salanda Manglore
had lodged an application, alleging him of having illicit relations with his wi fc. who is mother of
(hree children, and employing ways to lur: her for nmml'nmnﬁ the re hm(ms The 'mph(,ani had
further complained that he had ruined his house and trying lo turn his wife against him
(applicant). Addl: SP Swat mlmllv ]710.11(‘(1 the complaint and reported that the applicant’s
complaint was based on Imlh and the delinquent | MHead (r‘-ncinh!c was having ilficit relations with
his wile. The Enquiry Officer recommendicd (lepartlmcnl"il enquiry against the m:pnndcnl Icad
Constable. <
) He was issued a charge sheet and statement of allegations vide this office
Na. R6/A. dated 20—0&2018-311(‘. SP Invc.r:1w'11mn Swal was appointed as Enquiry OFfficer to
conduct proper dcpanmcnml cnquu\ against Lhe dclmqucm Head Constable. The Enquiry
Officer (dl.lCCl out regular enquiry against the Police Officer and submilted his fAndings. The
Vnquiry Report revealed that the Hcad Constable under enquiry enjoved itlicit relations with the
;nmwli(;am"'s wife which resulled into separation belween the applicant and his wile, The E e nry
Olicer held the Head Constahle mll\' “of misconduct and recommended ma jor punishment for
b,

‘ Trom ihe perusal of the “aguiry Repbrl_; it is evident that the Head
Censtable nnder enquiry had illicit relations with a nm.rriecl cirl which ruined the applicant’s
house and resulted infa dissolution of his marriage. Dy doing so the Head Constable has
stagmatised l’oncc Department and harmed snnch!v of the Farce. His conduct is detrimental 10

discipline and hw further 1cicnll(m in Police 18 hound tor affect the conduct of other hersonnel of
| |

the Force. Hence, in cxercise of the powers \cqlcd in the undersigned undc Runles 2 (i) of

v Swal heing

i,

compelent auithority, am constrained to award him major punmhmmll Ol removal (rom &y

with immediaté effect. :

Order announced. o

Tistrict 1‘nh<‘c (nhfm»

Sveat

-/

0.3. No. -j_} ’ o A : s .

T Dated: ;;_’g_-, 2___2 oI .

' ' e e kK A : : Q“

Copies tai- . . A“es‘ﬁ&iﬁhe “e QY

| Addl: SPSwat il "

2. Establishment Clerk ' : b )M“{Di‘.‘?”\

3. ORY : , : Sha\nf’* ”,c.ue High :;"‘““
¥ar necessary action, please. & [-'cdﬂ al Shast?!
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BEFORE THE PESE

[WAMT AMA ]

] \ \ of201 (4.

Titled:

Mﬂhb versus_ L. 0P /é/?/i 7 6&%&

I/We do hereby 1app01nt SHABIR AHMAD KHAN ADVOCATE in the above

mentloned case, to do all or any of the following acts, deeds and things:

1)

2)

.-‘3).

4)
3)
6

To appear, act and plead for me/us in the above mentioned case in this
CourthrLbunal in which the same may be tried or heard, and any other
proceedings ziu'ising out of or connected therewith. '

To sign and%verify and file, petitions, appeals, affidavits and applications as
may be deerr!i_ed neceséary or advisable by them for the conduct, prosecution or
defense of th“e' said case at all its stages.

To receive payment of, and issue recelpts for, all moneys that ‘may be or.
become due and payable to us dunng'the course of the proceedlngs

To do any act necessary or anclllary tp the above acts, deed and things.

To appoint any other counsel to do any/all of the acts, deeds and things.

I/we, shall appear in the court/tnbunpl on every date of hearing for assistance
and if due to my/our non appearance any adverse Judgment/order/decree is

passed, they W1ll not be held responmble

IN WITNESS whereof I/we have 51gned this Wakalatnama hereunder, the

contents of which have been read/explained to me/us and fully understood by me/us this

ATTESTED & ACCEPTED BY:

Signature of Executant

el

Advocate, Hzgh Court
034}~ SEb 6363
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IS [f ‘ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
A Service Appeal No. 475/2019
| ‘ Muhammad ‘Ali (Ex-Head Constable B No.2122) $/O Rozi R/O Malam Jabba,
“: - Tehsil, Tor Toot, Tehsil Charbagh District Swat.
I L e Appcllant
VERSUS
Inépector General of Police, Khyber Pakhtunkhwa, Peshawar & others
......... Respondents
INDEX
S.Ne: | - Description of Documents "Annexure Page
‘ 1. ) Para-wise Comments . 13
i > Affidavit | . 4
- | | -
) 3. Authority Letter - 5
| — —
4 . Copy of pay slip _ “A” P4
5 .. Listof punishment = . . “B” )
6 | - Finding report Addl: SP Swat “C” g
Finding report SP Investigation - “D” :

District Police Officer, Swat
(Respondent No. 3)




B]LFORIL lIIL KIIYBLR PAKH TUNKHWA SERVICE TRIBUNAL PESHAWAR.

Strwcc Appeal No. 475/2019
Muhdmmad Ah (Ex-Head Constable B No0.2122) S/O Rozi R/O Malam Jabba,
Tehsil, ~lor Toot, Tehsil Charbagh District Swat.

........... Appellant
VERSUS

Inépeétor" General of Police, Khyber Pakhtunkhwa, Peshawar & others

......... Respondents

~ FACTS:

PARAWISE REPLY BY RESPONDENTS
) .'Respeétfully Shewith,
. PRELIMINARY OBJECTIONS.
: 1 . That the appeal is badly barred by Law & limitation.
2. That the appellant has got no Cause of action and locus standi to file the

present appeal.
That the appeal is bad due 1o misjoinder and nonjoinder of necessary parties.
That the appellant has not come to the Tribunal with clean hands.

That the instant appeal is not maintainable in its present form.

Ce AW

~ That the appellant has concealed the material facts from this Hon'ble

Tribunal. -

- 1.~ Correct that the abpeilant was enlisted as constable in the year 2009 and has
not reguIarIy promoted to the rank of Head Constable and was drawiﬁg pay in
the rank of Constable before removal from service. Copy of pay slip enclosed

© as annexure “A” .

2. Incorrect. During service his performance was not satisfactory, besides the
: chdrt,es of illicit relation with a mamcd woman he was awarded 07 minor

' pumshmcms for w1lfull abscence from official duty. List enclosed as annexure
[43 Bﬁﬁ.

3. Pertain to record, hence needs no comments.




- 4. Correct to the extent the reply of the appellant to the charge sheet was found
uﬁSatisfa‘ctory Proper enquiry through Addl: SP, Swat and SP Investigation
‘ Swat was _conducted, wherein all the - opportunities of self dcfense were

prov1ded to the appellant. Copy of {inding reports enclosed as annexure “C” &
“D”.‘-

5. Incorrect. Respondent No.04 has provided all the relevant public documents
record to the appellant and on the basis of the same documents appellant has

filed the departmental appcal to the respondent No.02

N

" 6. Incorrect. The departmental appeal of the appellant is not based on cogent
, L reasons and liable to be hled after hearing of appellant and going through

complete record.

7. Incorrect. All the opportunities of self defense were provided to the appellant
during the course of enquiry and after conducting proper enquiry through .
competent Enquiry Officer, wherein the charges were proved and the

appellant was awarded punishment in accordance with facts and rules.

GROUNDS:
1 Ihcorrécl. The appellant has been treated in accordance with law/rules and the

réspondents have passed the removal order of appellant in accordance with

- facts and rules.

- il.  Incorrect. The allegations leveled against the appellant were proved during
departmental probe and on the basis of finding of Enquiry Officer, appellant

was awarded appropriate punishment in accordance with facts and rules.

ii.  Incorrect. Proper enquiry was conducted through Addl: SP, Swat and SP
Investigation and all the opportunities of personnel hearing and self defense

were provided to the appellant during the course of enquiry.

o iv. Incorr(,ct ‘The charges havc been pxoved through 1nd<.pcndent evidence and
| all the codal formalltles and pr1nc1ple of natural justice have been mlhlied

during departmental probe

v.  Incorrect. All the opportunities of personal hearing and sclf defense were

provided to'the appellant during the course of encjuiry by the Eﬁquiry Officer.




- vi. . Incorrect, Orders of the respondents are reasonable, legal and in accordance

- with 1_a_W/ rulqs.

- vii. That the respondents may be allowed to add any other grounds at the time of

arguments. -

: PRAYLR

Keepmg, in views the above facts and cucumstances it is humbly praycd that

the appeal of appellant being devoid of legal force may kindly be dismissed with costs.

W,
Inspector General of Police,

Khyber Pakhtunkhwa, Peshawar
(Respondent No. 1) .

(Respondent No. 2)

- ' District Polic€ OtffeenSygat
' (Respondent No. 3)

o
! o
Incharge Establishment at
DPO Office, Swat
(Respondent No. 4) -
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A, BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,

Service Appeal No. 475/2019

Mt_lhamr:néd Al (Ex-Head Constable B No0.2122) S/O Rozi R/O Malam Jabba, Tehsil,
Tor ToQt, Tehsil Cﬁarbagh District Swat.
‘ O Appellant

VERSUS

1 Tnispector Géfn'eral of Police, Khyber Pakhtunkhwa, Peshawar & others

AFFIDAVIT

We,,the«abpye respondents do hereby solemnly affirm on oath and declare that the

contents.of the app¢a1 are correct/true to the best of our knowledge/ belief and nothing has

been kept secret from the honorable Tribunal.

Inspector General of Police

Khyber Pakhtunkhwa Peshawar
(Respondents No.1)

—DtstrictPek ficer, Swat
(Respondents No.3)™

o/

Incharge Establishment at

. - o . ‘ DPO Office, Swat ’
o o : - (Respondent No. 4)




J & BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR. @
Service Appeal No. 475/2019

o ' B Muh'a:m'm@ Al‘i (Ex-lTead Constable B No.2122) S/O Rozi R/O Malam Jabba, Tehsil,
“Tor Toot, T.e'hsi;l Charbagh District Swat. A

....... .. Appellant
VERSUS
inspector ngefal of Poiice, Khyber Pakhtunkhwa, Peshawar & others
o Réspondeqts :

AUTHORITY LETTER -

- We, the abdve'respondents do hereby authorize Mr. Mir Faraz Khan DSP/Legal &
Mr. Khawas Khan SI Legal to appear before the Tribunal on our behalf and submit reply etc

in connection with titled Service Appeal.

Inspector General of Police

Khyber Pakhtunkhwa Peshawar
(Respondents No.1)

.

Incharge Establishment at
DPO Office, Swat
(Respondent No. 4)
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- 0(_)_4963@ MUHAMMAD ALl

Branch Code 220221

- HBL BANK SQUARE MINGORA SWAT

S FIN7EAL e
il

CNIC: 1 56020767 5539 fl_)g§ig’: CONSTABLE o

(80239918) Ghade: 07 NTN:

"HABIB BANK LIMITED - HBL BANK SQUARE MINGORA SWAT SWAT

2y

x5y
'

Buckle No.: 2122 Gazet®d/Non-Gazetted: N

e

" PAYMENTS _ AMOUNT DEDUCTIONS AMOUNT, LOAN/FUND _ PRINCIPAL  REPAID BALANCE
- “0001'Basic Pay™ ~ 14,650.00 - 3007 GPF Subscription-Rs ~ ~ '1,010.00- GPF#:  POLSWO004009 " 30,304.00 ,
- _._1000 House-Rent- Allowance -- - —- -1, 589 00 - 6505 GPF Loan Principal in- -2,000.00- - INCOME TAX 999.96 - 419.00 - 581.00 *
L 1210 Convey Allowance 20 1 932 00 3530 Police wel:Fud BS-1 t + 293.00- GPFTemp.Advance 0368  60,000.00 4,000.00 - 56,000.00
- “1300 MedicalAllowance ™ ™~ ~1,500.00 4004 R. Benefits & Death C 690.00- T ’
1547 Ration Aliowance 681.00 3609 Income Tax 83.00-
1567 Washing Allowance - 15000 - -
1646 Constabnlary R Allow ©300.00
_ 71901 Risk Allowance (Poli = 3,530.00 "
..71902 SpecialIncentive’ Al .~ 775.00 .-
" '1911 Compen Allow20% (1- ~~ '1,000.00 "
- .1933 Special Risk Aliowan - 3,000.00 - A .
..2148 15% Adhoc Relief All - _ 33500 ..___..._.. L B .
2168 Fixed Daily Allowanc 2,730.00 ‘
- 7 2199 Adhoc Relief Allow @ 225.00 -
2211 Adhoc Refief Al201° T 1,153.00 . , ; ,
2224 Adhoc Relief Al 201 1,465.00 3 ' X '
‘ 2247;Adhoc Relief All 201 1,465.00 '
_:._‘:"":,‘;-—PAYMENTS~—:1?1:;3:41-:---36 480- do----_:*—:iiéBUCTtor\JS“ - *4,0"7'6'.00-' e St STNETPAYT T 32, 404; 00 701.11.2018"30. 11 2018 ¢ o

" Acent.No: 7901245003

-~
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Bad Entrics/Mino¥ Punishment detail of Constable M:uhalml'nad Ali

)
P

L . Swat Police v |
1 , t + 1 ) i E
_ . . | .
Sr.No |, ; v Misconduct i Nature of punishment |
. " ,' : . o !
01 ' | Absented ~ from !'duty w.ef 07/05/2010 to Without pay:
C|msespoto ; ' e
02 « |:16/11/2010'to 22/1.1/2010 f Without pay =~
e ‘I 1 ! i' ‘ : ¥ T ! '
03" |25/09/2010 t6 27/09/2010 | Without pay
i e,
. . . * ! . N
04 11172012 to 12/1172012 ! Without pay |
' A R A ! | :
05 [07/01/2013 to 13/01/2013 Without pay
06 | 03/07/2018 to 07/07/2018 Without pay
07 | 28/07/2018 Fine Rs.500/-

/

Establishment

lerk
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0946- 9240253 I (J’
Email: additionalspswat@gmail.com
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MNMN o I

B This 'quort relares lo Ih(. Departrnental & nqmry__dgam!st LHC

Muhammad Al No 21’22 5 Police Line Kabal who has been'chargé :iheetc‘d

v1dt, Dlstn('t P'ohu, Offhcer, Swat m the light of allegations levelcd in_ the

dp}phcat.xon moved by one Umar Ba cha s/o Zargaish Mian ¥/o ».)a]d'ldd. Mdngf]ur

to the effmc't t:h.it 1he saud LHC has :t]hmt relations with his wife Mst ballda

who is mo'tjhe.r of t]lref'-mmnr Kidls .:md due to this act of LHC Muhammad Aly

thc‘ qplplwamlt s house ‘ha been destroyed. _ - o . | ‘

. Inorder to probe into the matter, prefimimary enquliiry was

enteusted to Addls 8P oSwal, who thereol has declared l.,I{(" Muhomiad Al as
H

defautter of the allegations leveled against him. Accordingly he wis s ued Chiree

Sheet and the undersigned has been appointed as lwnguiry Officer for (:orfns':luciin;;

Departmental Enquiry..

Synopsis of the dm)m tmental enquiry reveals that:- | .
: !

1. Mst: Sajida who is residing at Darul Arman Saidu Sharif has denied the
allegations leveled against LHC Muhammad Ali by her hu.sbani.d Umar
Bacha, however disclosed that she has instituted a civil suit for Nikah
Dissolution “KHULA™). !

2. LHC Muhammad Ali was heard in person who described the aaIlégatimzs
leveled against him as baseless and concocted but disclosed Métli': Sajida
as one of his far relatives nothing els i

! .
Tlhe* applicant Umar Bacha in his statement has supported the contents

W

of his application with little bit addition that his wife has n[ow beer
carried away from Darul Aman Saidu Sharif by the re.sjraondqznt (LHC
Muhammad Alr) |

4. Statements of Fazal Wahid and Abdul Wahid (brothers of M&ll Sajida)
were ulso recorded ‘which revealed that their sister.now a daq., has left
Darul Aman and is hmng with one of her relatives elsewhere.

BRIEF CIRCUMSTANCES:-

From the statements of all concerned as well as respondent LHC

Muhammad Al it has been surfaced that Mst: Sajida D/0O Abdul Hdteem /o

. : ' e - . " [ 1.
Salanda Manglor presently residing at Darul Aman Sadu shanl was married. 1o one

Umar Bacha (apphcant) and she geve bhirth three children (onc boy & two kirls) are

alive. The apphcant Umar Bacha bel m;) o poor person & laboring to driveja Suzukl
vin owned by his maternal uncle. Due to strained relations between the couple
thew asually used quarretling with harsh words Lo cz.u:h other, Ullinj'ialv!y on
22 /02018 l\/i:::t: Sajida instituted cvil suit in the Court of senior Civip Judee Y
Alla Maga Qé;a;:i Swal ['or dissolution of “Nikah” and requesied lor n;—:sidmﬁ, i Darul
Aman Saidu Sharit whlcn was accepted by the Court and she started li\fﬁn:;; there

I)wmo irai ()I the civil suir, despite of repeated nouces from vhe conge lli‘i (oot

€1 Ly e w §
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,ijg,n,nl parly, (Umax L?)cl(,hrl} dld n(rL bothu‘l o) dppcm before 1in, LQLh toi |
,l. ] A .
. i | ' .l P i
"Jgthe 1c1wlul plr)(.ef-.dmg\ wll“u.h ‘rc—:sulted nfno cxupa_n, dum( n ol l) guu‘” |
; 1 | i .
' l : [" . ' ' ' i
: rdmg, ledh d1 ¢’ohmon m tayour of Mst: ‘o‘,m:la byt 1(* ( ou:L S ! I ;
o . 3 . 1 I.‘il'v.. ! : 1
.g- e Dlurmo thL cour»c ol ¢ nqlmy qu dl[f(‘l(.ﬂl vcrsu)ns have com(“ tol |
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’Ihe' mpp]’u*cmt Umar Bachu has blamf'd LHC Muhammad @ Al Jor’

abetment of his wzfe Mst Saﬂda whwh resulted into d:sturbam e of his
| : .

hou.-,e atmosphere. SRS .
Mst: Sajida has urged thut she ha; qouqht d:ssolutton of marrled life

|
from her hu:;band Umar: Barha because of his ill repututzon and

r epeated mi s.b-eh avior. !

. As:; per stalemef‘l'r of child Hamida Bibi 11/12 years old, she has |
e llﬂl(“-"J\H[Tlf ssed LH( Muhdmmad Ali while coming to their house and having

convuu.ltmn with her m()lht'r M s Bagida, Sirnilarly, a report of LHC M uhammad

hoohas a_l:.»u hecn u;tmcd mlo Daily Diary No.88 dated 04/705/2018 for’

“AD
'mmpl(mum,ru of h1~. D[M No.03 42 0835672, whic} indicates concealment of his

elations and contm ts with the S'cnd lady. F unh(nnorc Mst: Sajida institvted an

!. ' ipph( audn in the Court of AAC Swat requested tlm('m that she has completed her

Cnormal dmramm of “D1voxc¢=” and wants to be mmmn( d with LHC ]\’Illhdl’ﬂﬂl Al /\ll

i who has ulu) shown his wil lmum,_\\ iy Ihtk re ;3-11(‘{ through an aflidavit Juaduu. 'EIJ\:

’

| hame However, e AAC Bwal btmg,nuL the aulhon/((i forum for Court i .

|
y'dtclmut (ihe request. For the purposc on 0! 3/08/20 8 she resorted 10 the Court’ ()1

] CASJ-VIE np this’ regard but when she came to know about the deparumnental
|

Muhammad Ali ultimately withdrawn her apphc Ltion and

proc n—dmcx against L HC

| oagain I‘Cq;U’“SL{.d ro leave to elsewhere from Darul Aman. Her rf*qu(";.i Was accepte d
by the ('_ié:xurl' and she accordingly et Darul Aman. lhe whole emsode ultima Lcly
mdicates, close .1'tr.lat;ion:s between  LHC  Muhammad Al and  Msu Sajida
CONCLUSION:- . ' -

| From the facts so far verified, | have reached to the conclusion
and Mst:

a

: i : . : . . . .
rhat a¢ "'uall\r there were close -rela.Llcmf; hetween LHC Muhammad All

[gidE, w hu h resulted into cllssoh,mon of Nikah with her husband applicant Urhar

Bacha. D'[uc to which the birlg;hti'u‘turci: happy family husba nd, wife and thewr Lhru

. children h(l) gone towards cl—nknc'ss. Respondc:ht LHC Muhammad All being

member 'oi a

re >punblt e 1o «Ansura chtu U<11’l(_]LllllLV and harmony am()ngbL the ge neral MIESEIR
as well as 1o proLLu (md se¢ ure, life, prosperity and property of clizen has s sed
“his law ful in;-a-sl:)onsﬂinhl._y‘ by indulging lmsell i doubtful interaciion.,

I
! 1

chiscipline lorc‘c of P:)lm UderHIL(_HL whio is considering \':J(';‘lll,-':




with I:h(‘: ve

LHC Muhammad All Lo

.
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: In view 01' the above urc:;l.lmst;sn'nc-cv
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- . . | '
the undersagneci IS agree
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. : . 1 !
d m<1101 pnm.\hm( N please. " ' f
! H
% ‘ P
‘ ; - :
o ~ oo
P .
Hea Q,f/}{ e txgatxon Swat,
."a
4
":;
:' v
1%

bHOEEY
¢

8

(15
Ee




