Before Khyber Pakhtunkhwa Service Tribunal

Service Appeal No.415/2019

Date of Institution: 26.03.2019
Date of Decision:  09.04.2019 | B |

Mrs. Nahid Akhtar (LHV) Health Department Kishwara, Swat. - :
' (Appellant)

Versus

1. Director General Health Services DGHS Khyber Pakhtunkhwa at Civil
Secretariat Peshawar and 2 others.
| ‘ _ , (Respondent)
| Present:

Mr. Arbab Nasrumminallah, Advocate ..  For appellant

Judgment/Order: ; -~

HAMID FAROOQ DURRANI, CHAIRMAN:

The appellant is aggrieved of order dated 06.12.201 passed by District . ‘
Health Officer Swat at Gul Kada whereby she was transferred from BHU
Charbagh to BHU Kishwara. | o
2. Arguments heard.

3. It was contended by learned counsel for the appellant that the impugned
transfer order was in violation of transfer/posting policy of Provinéial
Government as the appellant was previously transferred from BHU Kishwara to
BHU Charbagh on 16.05.2018. |
4. ' The material available on file shows that on 16.05.2018, the transfer of
appellant and one Mst. Taskeen Anwar was made on the recommendations by
the District Nazim, Swat. The said order a-ppe_ars to be politically motivated

\ and when learned counsel was confronted with this fact he could not

controverf the proposition. On the other hand, .the impugned order dated

. 30T -




06.12.2018 reversed the transfer effectuated through the previous order and

the appeilant was once again posted at BHU Kishwara. Practically, the

impugned order had set at naught the prior transfer order made due to -'

political reasons. Neediess to note that thfough the Imbugned order, both the

female officials were posted again at the place of their respective posting -

before the passing of order dated 16.05.2018.

5. In view of above, the appeal in hand is devoid of merits warranting ité

admission for regular hearing. The same is therefore, dismissed in limine

‘alongwith application for suspension of the impugned order. File be consigned

to the record room.

\)

~

(Hamid Farooq D rrani)

Chairman

ANNOUNCED
09.04.2019
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e Form- A
FORM OF ORDER SHEET
Court of
Case No. 415/2019
S.No. | Date of order Order or other proceedings with signature of judge
~ proceedings '
1 2 3
1 02/04/2019 | The appeal of Mst. Naheed Akhtar resubmitted today by Arbab
Nasruminaltah Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper orier please.
REGISTRAR ~ >\4\ 19
. This case is entrusted to S. Bench for preliminary hearing to be
2 | oxlenhhe -

put up there on _ 29 ‘ ey | 19

~ CHAIRMAN




‘Arbab Nasruminallah adv. Pesh.

The appeal of Mrs. Nahid Akhtar LHV Health Department Kishwara Swat received today i.e.
on 26.03.2019 is incomplete on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

~1 Memorandum of appeal may be got signed by the appellant.
/2,—— Annexures of the appeal may be flagged. -
3-- Annexures of the appeal may be attested.
-4-— Affidavit may be got attested by the Oath Commissioner.

- b= The law under which appeal is filed is not mentioned.

~-6- The authority to whom the departmental appeal was preferred/made has not been
arrayed aparty.
—7="Annexure-F of the appeal is illegible which may be replaced by legible/better one.
_8 Address of respondent no. 3 is incomplete which may be completed according to the
Khyber Pakhtunkhwa Service Tribunal rules 1974.

-J=- Two more copies/sets of the appeal along with annexures i.e. complete in all respect
may also be submitted with the appeal.

Nno. €20 /s
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BEFORE THE HON'BLE SERVICE TRIBUNAL
'~ PESHAWAR

nReSANo. NS /mong

“Nahid Akhtar
VERSUS V

De5ufy Director Health (Paramedics) DGHS Khyber
’ Pakhtunkhwa Peshawar and Others

INDEX
S# | Description of Documents Annex Pages
1. | Grounds of Petition. N L
2. | Affidavit. . 7
|3. | Addresses of parties ‘ R
4. Application for suspension Q- o
5. [ wdapndinte 1 des |
6. | Copy of order dated 05/04/2011 | 'y .. & | -~
7. | Copy of transfer order dated| ‘
16/05/2018 | Do @ | 1o
8. |Copy of order no.7181-88/PF - o
dated 06/12/2018 I !

9. | Copy of departmental appeal Mevaese O lu 16
10. | Copies of Letters

n“'a\ﬁff_E ""7'—\%

11. | Power of Attorney | : 9
| 12. | Wakalat Nama : 5o |
APPELLANT
Throggh’ N /}o\—\\ﬁ,./ =
Arbab Nasrumminallah

' Advocate, High Court
Dated: 18/03/2019 Peshawar.
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' BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR
i InRe SANo. 115 /fo1s : iy No-
"’ e, 'O | 7 . B ’ aygeqd.&-—-l—i—

Mrs. Nahid Akhtar (LHV) Health Department

Kishwara, Swat.

Apﬁeﬂant
VERSUS

- 1. Director Genera‘l Health Services DGHS Khyber
- Pakhtunkhwa at Civil Secretariat Peshawar.
2. District Health Officer, District Swat Gul Kada.
3.,M‘rs. Taskeen Anwar W/o Arshad D/o Anwar Shah
(LHV) Rlo Mohallah Mira Salam Town, Charbagh,
~ Tehsil Charbagh, District Swat.
L - Respondents

F%Fedtp—da’y ‘ }

R%Efé% APPEAL UJS 4 OF SERVICE TRIBUNAL
"V ACT 1973 AGAINST THE ORDER DATED
awiElmitted cq g, 06/12/2018  WHEREBY  THE

\ |  RESPONDENTS _ DISTRICT HEALTH

. ' Resm@en~ OFFICER (DHO SWAT) ILLEGALLY
>fo Wg AGAINST THE SERVICE LAW RULES
| TRANSFERRED _THE  APPELLANT
WITHOUT COMPLETING THE

STATUTORY PERIOD PRESCRIBED BY

'THE LAW AND RULES.

&(%/2e19



Prayer:-

]

ON ACCEPTANCE OF THIS APPEAL

AGAINST THE DEPARTMENT THE

- ORDER DATED 06/12/2018 OF THE

RESPONDENT _ DISTRICT HEALTH
OFFICER (D.H.0) SWAT MAY KINDLY
BE SET ASIDE/ CANCELLED AND
APPELLANT MAY KINDLY BE

‘TRANSFERRED/POSTED AS LHV AT

B.H.U CHARBAGH.

* Respectfully Sheweth,

1. That the App'ella-n.t was initially appointed
~ and posted as LHV on 28, April, 1993 and

since then the appellant is performing her
duties to the entire satisfaction at her
s_uperiorS‘and served the department for

considerable time.

2. That | the appellant was transferred and
posted as L.H.V at B.H.U kishawara vide
order dated 05/04/2011. (Copy_ of order

dated 05/04/2011 is annexed as annexure
] A”).

. That the appellant was serving as L.H.V at
B.H.U Kishwara and was transferred from
:B H.U Kishwara to B,H.U Charbagh vide
order dated 16/05/2018 (Copy of transfer



©)

order dated 16/05/2018 is annexed as

annexure “B”) -

. That after the passage of short interval of

less then 6 months the appellant was once
against - transferred on political whims,

malafidely from B.H.U Charbagh to B.H.U

 Kishwara vide order No.7181-88/P.F dated

06/12/2018 which is hereby referred as
impugned order. (Copy of order dated

06/12/2018 is annexed as annexure “C”)

;That . the appellant submit - the

departmentaf .all)peal on dated 24/12/2018
against the order of District Health officer

" District Swat Gulkada to Director General

Health | Services'  (DGHS) Khyber
Pakhtunkhwa at Civil Secretariat

- Peshawar. (Copy of departmental appeal'is

annexed as annexure “D”)

_That the DGHS Khyber Pakhtunkhwa

Peshawar asked comments from the
concer,n' Department letter no. 527 (ia.ted.'
23/01/2019 and one Areminder_letter which
was send to them on dated 03/02/2019 but

they turn deaf ear from it and does not

~ given any replay. (Copy of both Letters are

annexed as annexure “E”)




@

7. Now the appellant 'appro‘aches this Hon’ble
Court against the order dated 06/12/2018 is

illegal against the law, Civil service

appointment transfer and promotion rules,
therefore of no value in _the eyés of law,
therefore the impugned order is liable to be
- set aside/ cancelled on the following grounds

| amohgst ‘others.
GROUNDS:-

A. That the impugned order of the Respondeﬁt

is illegal, against the service law, rules and

Government pblicy on the subject.

B. That the impugned order is illégal as the
relevant law and rules provided a procedure
for transfer of Government servant but in
the case of the appellant transfer the‘ law
and rules were ignored therefore the

appellant was transferred on political

whims and wishes.

C.That it is Vei'y' much clear that the
| appellant was transferred to- B.H.U
A Charbagh on 16/05/2018 but once against

transferred to Basic Health Unit (BHU)
- Kishwara after a short span at time vide
- impugned order dated 06/12/2018 which

shows the illegality at the impugned order,




.’

)

further more the law and distums of

superior court discourage such like pre-

mature transfer.

). That the impugned transfer is unreasonable -

therefore untenable in the eyes of law and

liable to be set aside.

. That the impugned act of the Respondent is

the clear violation -of the law, rules, poicy

while the authority vested with any powers |

“are to be exercised just fair and reasonable

"~ but the;ame was not followed in the case of

the appellant.

. That the appellant served at B.H.U
-Kishwara which is a Hilly Areas for about |

seven years and was transferred to BHU -
‘Charbagh where the appellant served for
less then six months but was once again
transferred to the same B.H..U Kishwara
(Hilly ‘area) which is against the law
natural justice and fair play therefore the
impugned order liable to be set aside on this

sole ground only.

G.That any other ground may be raise at the

time of arguments with the prior

permission of this Hon’ble Court.




It is tberefore, most bumb]y pra yéd
that on acceptance of this appeal against
the department the order dated 06/12/2018
~ of the respondent D.H.O swat may kindly
" be set aside/cancelled and appellant may
N kindly be transferred/posted as LHV at
B.H.U Charbagh |

Any other relief not spéciﬁcally asked
for may also graéious]y be extended in
favour of the Appellant in the

circumstances of the case.

P
APPELLANT

~ Through - o — & L
Arbab Nasrummmallah

- Advocate, High Court
Dated: 18/03/2019 - Peshawar. :

NOTE:-

-As per infbrmation furnished by my client, no
such like appeal for the same petitioner, upon the
- same subject matter has earlier been filed, prior to

the instant one, before this Hon'ble Tribunal. ﬁ_

Advocate,. <



BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR |
In Re S.A No. /12019
Nahid Akhtar
VERSUS

6539 Director Health (Paramedics) DGHS Khyber
Pakhtunkhwa Peshawar and Others

AFFIDAVIT

I, Mrs. Nahid Akhtar (LHV) Health Department
Kishwara, ‘Swat, do hereby solemnly affirm and declare that all

the contents of the instant appeal are true and correct to the best
of my knowledge and belief and nothing has been concealed or

withheld from this Hon'ble Court.

Cﬁ:zf—g,.
DEPONENT
Nic o \$ bor— o339 bF2-—9

Identified by:
- T A S

Arbab Nasrumminallah

Advocate, High Court

Peshawar.

Q.5




A
.‘
N
4

®
BEFORE THE HON'BLE SERVICE TRIBUNAL
PESHAWAR
In Re S.A No. - 12019
Nahid Akhtar
VERSUS
 Owmty Director Health (Paramedics) DGHS Khyber
- Pakhtunkhwa Peshawar and Others
ADDRESSES OF PARTIES

- PETITIONER.

Mrs. Nahid Akhtar (LHV) Health Department
Kishwara, Swat.

ADDRESSES OF RESPONDENTS
o 1. Director General Health Services DGHS Khyber

Pakhtunkhwa at Civil Secretariat Peshawar.

2 District Health Officer, District Swat Gul Kada.

3. Mrs. Taskeen Anwar W/o Arshad D/o Anwar Shah
(LHV) R/o Mohallah Mira Salam Town, Charbagh,

Tehsil Charbagh, District Swat \ '
APPELLANT ‘

Through o ,\\\4?77

Arbab Nasrummmallalf""
S Advocate, High Court
Dated: 18/03/2019 Peshawar. '
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' BEFORE THE HON'BLE SERVICE TRIBUNAL
"PESHAWAR |
In Re S.A No. /2019
Nahid Akhtar
VERSUS

L@\-@ﬁ A jDirector Health (Paramedics) DGHS Khyber
Pakhtunkhwa Peshawar and Others

APPLICATION FOR SUSPENSION OF THE
IMPUGNED ORDERS DATED 06-12-2018 TILL
THE FINAL DECISION OF THE APPEAL

RESPECTFULLY SHEWETH -~
Appellant/Petitioner submits as under:-

1. That the above mentioned appeal is filing
before this Hon’ble Tribunal in which no date
is fixed for hearing.

2. That the appellant has got a good prima facie

case.

3. That the balance of convenience also in favour
of the appellant and if suspension order
against the impugned order dated 06/12/2018
has not been issued the appellant will suffer

irreparable loss.




|

4. That the grounds mentioned in the main |
appeal may be considered as part of this

application.

It is tl_zerefore requested that the impugned
orders dated 01/02/2018 may'h'ndly be suspended
till the final decision of the appeal.

Through - ST
| Arbab Nas i
Advocate, High Court
Dated: 18/03/2019 Peshawar




* &
. ..l.~
A BEREE A TEE TR bt s fniis e (U1, 8 .
‘ Juteres i "
Mr: PPHI/DEUT-Sw MAE.O3. 10
Dated: 5% April
LriCE ORDER
ShE wiiowling poITanZs [, wARASIESS il Gerehy ovderd:
effect in public interest. !
| 8. Mo | Name Designation From To i
L { !
1. iDr. Samarat Khan Medica! | BHU Charbagh BHU Mashkoma!
’ Officer A ,
2. | Mst. Naheed Akhtar LHV BHU Charbagh- BHU Kishawtg
. .
1!
- " o . ‘-_'_#__._.—
’ e
. ) o L
e/ et
L T
L k131’§’ﬁ'f<;‘t) Support Manager,
, * PPHI Swat
L
Corpy forwarded to: : |
*

1. Executive District Officer (Health} Swat for information please
2. Incharge BHU Charbagh for information and record please

3. Incharge BHU Kishawra for information and record please

4. Incharge BHU Mashkomai for information and record please

5. Officials Concerned

F

N ( _Dijstrict Support Manager,

s
e

b

PPHI Swat

Attached to Cabinet Division, Prime Minister Secretariat, Govt. of Pakistan
Mohallah Gul Rangzai, Gumbad Maira, Mingora, District Swat.

Phone Mo: 0946-721241-40 Fax No: 0946-721240 =,

Email: pphiswat@gmail.com =

|



mailto:pphiswat@gmail.com
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OFFICl& OF THE DISTRICT HEALTH ()FFICFR
GULKADA DISTRICT SWAT e

Phone No: 0946-9240139, Fax No: 0946 9"40715

] tE
v :1~"” B B [ t

No. ) ‘ ' " Dated: / ( /5/2018

OFTICE ORDER

As approved by the District Nazim Swat the following, posting /transfer of PHC Tech:
{MCH) LHVs are hereby ordercd with-immediate effect in the best interest of public_
services .

Arrival/Deparlurc Reports should be subm_itled to this office accordingly.

l : '§f\1 ‘Naxggn _ | Demgnaﬁgﬁ-'” | From B .[.0.-_..- N Rémar}(s- 1'
IR 1 Mrs. Taskeen Anwar | PHC Tech BHU: Charbagh BHU:Kishwara | V.S.No.2 |
MCHLHV [
|2 | MrsNahid Akhtar | - do---- BHU:Kishwara | BENT:Charhach | V SNO.T |
SD/XXXX

District Health Officer
District Swat at Gulkada.

NO 7/@[ 5;5 /PF

Copy forwarded to the :-
01- District Nazim Swat for information with reference to his No.1628/DG/Swat dated 5/4/2018
02- Medical Officer I/'C BHU:Kishwara Swat.
03-Medical Officer I/C BHU:Charbagh Swat.
04- Divisional Monitoring Officer MKD Division swat.
05- The above named officials .
06- DHIS cell of'this office .
07- Account Scction of this office
08- P/kile of the officiuls ' 7

, For information. .
. District ealthéo/ﬁfér

District Swat at $ulkada

Rahman ali64201 8+

-\

-
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GULKADA DISTRICT SWAT

Phone No: 0946-9'740139 Fax 'No: 0946- 9240215
Emaxl edohswai @Vahoo com ’

OFF ICII .F THE DISTRICT HEALTH OF FICF R

/ S S Dated: & /12/2018

QEEICE ORDER

As directed by the competcnt authority the following posting / Transfer of PIIC Tech:
(MCI 1) LHVs are hereby made w1th immediate effect.

| $/No | Namme- Desigmton | From . | To R
{ T TMrs. Taskeen Anwar | PEIC Toch (MCH)LHV [BHUKishwara | BHU:Charbagh | Vice S.No2

N0/ 75977 ?;

01-
02-
04-
05-
06-

| Nirs.Naheed Akhtar | PHC Tech (MCH) LHV | BHU:Charbagh | BHU Kishwara

Vice SNo.1 |

Arrival /Departure reports should be sﬁbmitted to this office accordingly .

Sd/xxxx
District Health Officer .
District Swat at Guikada.

Copy forwarded to the :
Medical Officer I/C BHU: Chdrbagh Swat

~ Medical Officer {/C BHU:Kishwara Swat:

Account Section of this office .

 Divisional Monitoring Officer MKD Division Swat.

The above named officials ™
DHIS Section of this office .
For information.,
Districttealth Officer
District Swa utkada

Rahman ali 1242018 i




Th;ou@ proper channel .

F)Ppartmental Appeal.against the Order no 7181-88/PF Dated
orovoy the Respondent (DHO Swat) |Ilegally,aga|nst the service law'4

tra ms.sierred the Appellant without completing the Statutory Period PrE: 4
the Lajw and ruies.

--------------------------
3

e s .,\ .._._,, _,

Hespeag

1993 and since then the appellant is performmg her dutles
Fatlsfactlon of her superiors and served the department for‘
rime.

vide order dated 05/04; “011

H
H

B ATT%’

i3l
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Groy

| the eyes of law, therefore the ‘impugnedorder is liable 1

nds: - -

P

That, after the passdge of very short interval of less then six mon
appellant was once againtransferred on political whrms Malaf
BHU charbagh to BHU Kishawra,vide order . !\,,J 7181-88
06/12/2018 which is hereby referred as Impugned order. ‘

Ho
(Copy of order "/~» 7181-88/PF dated 06/12/2018 i

That, the Impugned order dated 06/12/2018 is illegal, against th'
service appointment transfer and promotion rules, therefore of n

aside/cancelled on the féllowing grounds amongst others

) That, the impugned order of the respondent is lllcgal a8 st the
service law, rules and Govt. policy on the subject. '

- -~

ii) That, the impugne& order is illegal as the relevant law -andirules
provided a procedure for transfer of Govt. servant but in th ése of
the appellant’s transfer the law and rules were ignored ther: . ne the
appellant-was transferred on political whims and wishes,

i} That, It s very much clear that the appellant was transferre L;tc}”‘i-B'HU

like pre- Mature transfer.

3 iv)  That, The Impugned transfer is unreasonabie therefore untenable

in the eyes of law and liable to be set aside.

R
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rep 19/12/2018

»

v) That, the impugned act of.the respondent is the clear violation:of the

~of the law,rules,policy while the authority. vested with any powers

are to be exercised just, fair and reasonably but the same was not
followed in the case of the appellant.

vi)  That, the appellant served at BHU Kishawra which is a Hilly Area for
about seven years and was transferred to BHU charbagh where the
appellant served for less than six months but was once again
transferred to the same BHU kishwara(Hilly area) which is against
the law, natura! justice and fair play, therefore the impugned order
liable to be set aside on this sole ground only.

-

"~ it is therefore very humbily prayed that on
acceptanceof the instant Departmental appeal: the
impugned order i.e 17597- 38 Dated(5/12/2018 may-
kindly be set aside/ Canceiled and the appeliant may
kindly be posted/ transferred to BHU Charbagh.

L _, - % s
| - S;é@' iirs. NahidAkhtar

%/ | A1 LHV BHU Kishawra.
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BETTER COPY

DIRECTOR GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR

Office Ph#: 091- 9210269' Exchange # 091-9210187, 091-9210196 Fax # 091- 9210230

All communications should be addressed to the Director General Health Services Peshawar and not to

any off‘ cial by name.

Nlo 527/AE-Vi,
Dated: 23/10/2019

To
The Dlstnct Health Offi cer,
Swat.

Subject:- DEPARTMENTAL APPEAL

I am directed to refer to the subject noted above and to enclose

“herewith a copy of departmental appeal in respect of Mrs. Nahid Akhtar, PHC

Technician (MCH) BPS-12, against office order No. 17597-99/ dated 05/12/2018 for
furnishing comments i in the matter.

DEPUTY DIRECTOR (PARAMEDICS)
DGHS KHYBER PAKHTUNKHWA
PESHAWAR

e TR

B VR
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BETTER COPY

DIRECTOR GENERAL HEALTH SERVICES
KHYBER PAKHTUNKHWA, PESHAWAR

Office Phi: 091- 9210269 - Exchange # 091-9210187, 091-9210196 Fax # 091- 9210230
All communications should be addressed to the Director General Health Services Peshawar and not to
any official by name. ‘

No 2170/AE-Vi,
" Dated: 13/02/2019

To
The District Health Officer,
Swat. '

Subject:-  DEPARTMENTAL APPEAL

| am directed to refer to this Directorate letter No. 527/AE-VI, dated 23/01/2019, on
the subject noted above and to request to expedite the case so as to proceed further.

DEPUTY DIRECTOR (PARAMEDICS)
DGHS KHYBER PAKHTUNKHWA
PESHAWAR
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