02.03.20207 ~ Appellant in person present. Mr. Riaz Paindakhel learned
Assistant Advocate General alongwith Mr. Shahld Hussam Subject
Matter Specialist for official respondents present. Prlvate respondent
No.4 with counsel present and submitted written reply/comments _
which is placed on file. Being Posting Transfer case the present
service appeal is adjourned for a short date. To come up for S
arguments on 04,0%.2020 before D.B at Camp Court Swat . |

g

Member Member
Camp Court Swat

9
04.03.2020 Learned counsel for the appellant present. Mr. Riaz Paindakheil

learned Assistant Advocate General for ofﬁc1al respondents plesent -

Private respondent No.4 present.

Learned counsel for the appellant seeks withdrawal .of the prese‘n“t |
service appeal on the ground that the respondent department has
redressed the grievance of the appellant and as such the appellant is no

(93

“more interested in the present service appeal.

Learned counsel for private respondent No.4 stated that due to the
issuance of subsequent posting transfer order of the appellant, the instant

service appeal has become infructuous/not maintainable.

As a sequel to above the present service appeal is hereby dismissed

“as withdrawn. No order as to costs. File be consigned to-the record

(Hussain Shah) (Muhammad Hamid Mughal)

! Member ‘Member
: Camp Court, Swat.

room.

ANNOUNCED.
04.03.2020




Service Appeal No. 485/2019

07.04.2020

e
04.0

2.2020

| Appellant - in person present. ,-M‘r. Riaz . Ahmad .
Paindakheil, Assistant AG alongwith M/S Shahid Hassan,
SMS on behalf of official respondents No.. 1 & 2 and
Nowsherwan, Sen"ior Auditor on behalf of official
respondent No. 3 and fi‘rivate reéponde;lt No. 4 in person
present. Written reply on behalf of official 're5p011dént No.
3 already submitted while representative of resp:o-ndents
No. 1 & 2 submitfed written reply today. Private
respondent No. 4 reqi’iested for further time to file written
reply. Case to conie_' up for written ,feply/comments on
behaﬁlf of pfivate respondent No. 4 on 04.-2”.202(') before S.B

at Camp Court Swat.
*~

(Muhaml{% Aﬁn,/l(han' Kundj)
Member
Camp CouiiSwat

Appellant in person présent. Mr. Muhammad Jan learned

Deputy District Attofney aloﬁgwith Shahid Subject Matter

~ Specialist for official respondents present. Private respondent

No.4 in person present. Official respondents have already

submitted written reply. Private respondent No.4 has not yet

~ .submitted written reply. Adjournment requested. Adjourn.

Being' posting: transfer case, the present service appeal is

posted for arguments before D.B. The private respoﬁdent .
No.4 _mé’y also submitted his written reply on the date fixed as

02.03.2020 beforé D.B at Camp Court Swat.

mber-

Camp Court, Swat.
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' 04.12.2019

Appellant in pérson, Addl. AG alongwith Nisar Khan,'
AAO and Ali Khan, Subject Specialist fér the official

respondents and private respondent No. 4 in person present.

Written reply has been submitted on behalf of
respondent No. 3/District Accounts Officer Malakand which is
placed on record. On the other hand representative of
respondents No. 1 & 2 requests for further time to submit the
requisite reply and states that the issue between the appellant
and respondent No. 4 is to be looked into on 6th instant.

The respondentv No. 4 has submitted an application

for transfer of instan't matter to the Touring Bench at Swat.

- The memorandum of appeal suggests that the
appellant as well as respondent No. 4 hail from District
Malakand while respondents No. 2 & 3 are also stationed in

* the said district. The application is, therefore, allowed and the

office is directed to post the appeal at carhp court, Swat on

07.01.2020 for reply. \\

Chairman




11.09.2019 ~ Counsel for the appellant and Addl. AG alongwith’ Ali
Khan, SS for the respondents present. -

Learned AAG requests for further time. Adjourned to

04.10.2019 on which date the reqU|S|te reply/comments shall

positively be submitted before S.B. \
~ Chairman \

04.10._2019' Appellant in person and Mr. Kabirullah Khattak, Additional AG |
alongwith M/S J alal-ud-Din, Agronomist and Jehangir, Senior Clerk for the

respondents present.

Representatives of respondents seek further time to furnish written

reply/comments.
Adjourned to 01.11.2019 before S.B. \
CHAIRMAN
01.11.2019 Appe!lant in person present. Addi. AG alongwith Ali Khan,"

Specialist for respondent No. 2 & Nizar Khan, AAO for the
respondent-No. 3 and respondent No. 4 in person present. They
requested for further time to- furnish™"the requisite - |

reply/comments.

Fresh notices be issued to respondent No. 4. To come up
for written reply/comments by way of last chance on'04.12.2019

before S.B.
\Lx

Chairman




o

20.05.2019

heard.

- Learned counsel for the appellant present. Preliminary arguments

‘The appellant (Senior Clerk) has filed the present service appeal
u/s 4 of the KhYber Pakhtunkhwa Service Tribunal Act, 1974, against
the order dated 28.02.2019 through which the posting transfer order
dated 08.02.2019 was withdrawn/cancelled and the order-; dated
16.01.2019 was restored. Prayer of the appellaht is that he may be ~
post_ed asiSenior Clerk in the District Director Agril: Office Malakand

insteadﬂ.of private respondent No.4.

Points urged need consideration. The appeal is admitted for
regular hearing subject"to all- the legal objections. The appellant is
directed to deposit security and process fee within 10 days. Thereafter,

notices be issued to the respondents for written reply/comments. To

" come up for written reply/comments on 18.07.2019 before S.B. * -

a/'

- Member .

18.07.2019 Counsel for the éppellant present.

- Learned couhsei for the appellant has submitted an
application for extension of time to deposit the sécurity
and process fee. The reason noted in the application is
that inadvefféhfly “the requisite deposit could not be made
within time. |

The application is allowed. The period for depositing

Anpellant Deposited the security and process fee is extended for another three
Security & ProcessFee . - days. After deposit by the appellant notices be issued to .

?//j, ) the respondents for submission of written reply/comments
i

on 11.09.2019 before S.B. .
W

Ve S Chairman



Form- A ‘
FORM OF ORDER SHEET.

Court of

Case No.

485/2019

S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
. i i Mr.
1 10/04/2019 The z.-ippeal- of Mr. Nasrat Uddin resubmitted today by Mr
. Muhammad Jalmeel Warsak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman for proper order please.
RECTTRER=40 | 4 ] I

2 ty) oy ‘ \% This case is entrusted to S. Bench for preliminary hearsng to be

put up there on w)Dg‘ (9

CHAIRMAN




\3[‘

The appeél of Mr. Nasrat Uddin son of Moeen Uddin R/O P. O Garhi Usman Khel Darbo

Shah Banda Dargai District Malakand received today i.e. on 04.04.2019 is mcomplete on the
foIIowmg score which is returned to the counsel for the appellant for completion and

resubmtssmn within 15 days.

' @ Memorandum of appeal may be got signed by the appellant as well as counsel.
~Z- Index of the appeal may be prepared according to the Khyber Pakhtunkhwa Service
Tribunal rules 1974.
Address of respondent no.4 is mcomplete which may be completed accordmg to the
* Khyber Pakhtunkhwa Service Tribunal rules 1974,
4- Annexures of the appeal may be attested.
5- Annexures of the appeal may be flagged.
6- Annexures of appeal are not in sequence which may be annexed serial wise as
.~ mentioned in the memo of appeal.
7- Four more copies/sets of the appeal along with annexures i. e complete in all
respect may also be submitted with the appeal.

No_ 697 ss1,
_Dt.'_s.;éi_ /2‘019,

@-Q_Q,Lb
- REGISTRAR ™

o i SERVICE TRIBUNAL
. CT 2 . N KHYBER PAKHTUNKHWA
: ' ) ' PESHAWAR.

(wﬂ be Fulowd Cose W‘ﬁ ) L*/,um
@.@J( : VLD(V
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BEFORE THE HONOURABLE -
SERVC[ES TRIBUNAL, KPK PESHAWAR
. Service Appeal No. \ ‘ZS_ /2019
Nasrat Uddin
(Appellant)
- Director General Agrlculture (Extens1on) KPK Peshawar etc. |
| (Respondents)
INDEX
S. : : ' Page
No. Documents Annexur(-z No.
I | Service Appeal 14
2 | Affidavit | | 5
3 | Copy of order dated 28.02.2019 6
4 | Copy of order dated 04.12.2018 7 .
S Copy of order dated 18.02.2019 8
6 | Copy of order dated 07.12.2018 9
7 Copy of appeal 10
8 Copy. of order datéd'16.01.2019 | 1
9 Copy of appeal against office order : o 12
_ 10 | Wakalat Nama - | 13
‘Appellant
Through - - ’ - -
| Muhammad Jamil Warsak
Saeed Muhammad

Dated: 30.07.2016

Advocates, High Court,
Peshawar

6/4




'~ BEFORE THE HONOURABLE
SERVCIES TRIBUNAL, KPK PESHAWAR

Y85 2010

Service Appeal No.
hyhor )
' : “"gisr"la!f-?z::ﬂ?:-;w a
| o . Pincy No. SO
A .' ) - Dated%ﬂ
Nasrat Uddin S/0 Moeen Uddin - : .

- R/0 P.O. Garhi Usman Khel, Darbo Shah Banda, Tehsil Dargai,
District Malakand " '

a (Appellant)

VERSUS

s 1) ‘Director General, Agriculture (Extension) KPK Peshawar - -

/ 2) District Director, Agriculturé (Extension), Malakand
- 3)  District Accounts Officer, Malakand | |
- 4)  Mr. Jehangir Bdcha;' Senior Clerk, District Director
Ag(icﬁlture Office Malakand. |

(Respondents)

| Fifedtgf&ay

R@g‘St ar . ' | |
\XWXKAppeal U/s 4 of the Khyber Pakhtunkhwa
~ Service Tfibuna_l' Act 1974, against - the

8%
” § g - impugned order dated 28.02.2019 whereby the
§==1 office Order No. 15/21/Estt/3248-51/DG |
§ dated 18.02.2019 was withdrawn / cancelled
,g“' and the previous order of the"re'sp()ndent No. 1

vide No. 15/21/1513-15/DG dated 16.01.2019

was restored.




g

ACYY

S BEFORE THE HONOURABLE
-~ SERVCIES TRIBUNAL, KPK PESHAWAR

Service Appeal No. _ /2019

Khvber PakhtukhWa

€rvice Tribunal

Da")'No S Q

| ate [' L ‘
Nasrat Uddin S/0 Moeen Uddin , e "O“L,LLJ-&-L[}

R/0 P.O. Garhi Usman Khel, Darbo Shah Banda, Tehsil Dargai,
District Malakand |

(Appellaht)
VERSUS

1)  Director General, Agriculture (Extension) KPK Peshawar -
2)  District Director, Agriculture (Extension), Malakand

3 District Accounts Ofﬁcer'Malakand

4) Mr. Jehanglr Bacha, Senior Clerk, Agrlculture Malakand / 2

v iflege S Smgﬁéﬂ‘mﬂ%,[ BJ(aML its malsteondd .

(Respondents)

Appeal U/s 4 of the Khyber Pakhtunkhwa

j@dﬁ@—day Service Tribunal Act 1974, against _the

Strar immgncd order dated @2019 whereby the |

9 office  Order No. 15/21/Estt/3248-51/DG
B dated 18.02.2019 was withdrawn / cancelled
~and the previous order of the respondent No. 1 )
" vide No. 15/21/1513-15/DG dated 16.01.2019 |

was restored.




Prayer: . " o . :
| " On acceptahce _of this agpeéll, .'the impugned
order dated 28.02.2019 of respondent No. 1 may
kindly be set aside and order dated 18.02.2019

may kindly be restored.

Respectfully Sheweth,
Brief facts of the instant appeal are as under;

1) ‘That the appella‘nt is educated upto M:A. Islamiyét and
was appoiﬁted» on 25.06.1987 as a Junior Clerk by the
Deputy_Registrar Cooperative Department at Swat and |
he served on the said post in-the above mentioned
department till 2011. The appellant was sent to surplus
poll from Cooperative Department and was adjusted in
the Agricuiture Department in fhe- year 2002, the
appellant,was promoted to the rank of Senior Clerk on

| 30.05.2016, he served his duties to entire satisfaction: of

his superiors with spotless carrier.

2)  That as compare t-o'»the appellant, respondent No. 4 is
qualified upto Matric and Waévappointed as Black Smith
“on 01.12.1988, he has got no experience a'vs.required by'
the law and rules for the post of Clerk, but even then
being a political inﬂuential and blue eyes of politicians,

his cadre was changed from Black Smith to Junior Clerk

m the span of short period, he was promoted_ as Senior'

Clerk. It is further submitted before this hon’ble court



3)

4

5)-

6)

@ |

that respondent No. 4 cannot write a single word on the

computer / type writer but even then he was appointed .

" as Junior Clerk thus his appointment as Junior Clerk

~and his subsequent promotion as to the Senior Clerk is

without lawful authority and illegal and the same be

declared as such.

That the order of the respondent dated’---04;12.2018,

1 07.12.2018, 16.01.2019, 18.02.2019 and 28.02. 2019 are

sufficient to estabhshed the mﬂuentlally of the
respondent No. 4.

That now it is settled by the superior courts that the

public servant shall not be made a rolling stone and as

~ such the transfer, adjustment, replacement in a couple of

days is highly objectionable and illegal.

That appellant submitted an appeal against the orders of
respondent No. 2 dated 16.01.2019 to respondent No. 1
which is still pending.

That feeling aggrieved from the illegal "acts of the

respondents, the appellant has no other alternate,

“efficacious, speedy remedy, hence to approach this

hon’ble tribunal, inter alia, on the following grounds..

GROUNDS

a)

That the mmpugned order is illegal and void-ab-initio,

_hence not maintainabl_e in the eyes of law.



b)

"y

g)

That mandatory provision of law antttules have badly

- been violated by the respondents and the appellant has

not been treated according to law.

That the appellant did nothing that would amount to

 misconduct.

That the impugned order is not speaking and thus

untenable in the eyes of law.

That the appellant has been pun_ished Withoﬁt any

commission or omission on his part.

That the appellant’s representation may be considered as

integral part of this appeal.

That any other ground will be taken at the time of

- arguments.

It is, therefore, most humbly prayed that appeal of -
the appellant may kindly be accepted as prayed for

- in the heading of appeal.

" Appellant
Through |
| J hwm Muhammad Jamil Warsak
WMo Pt Saeed Muhammad
: Advocates, High Court
Peshawar

Dated: 04.04.2019 | ﬂ/




' BEFORE THE HONOURABLE—
'SERVCIES TRIBUNAL, KPK PESHAWAR

. ) .
. . ’
\ .
W™ . oo : - . ;
. : S

Service Appeal No. /2019

Nasrat Uddin

— (Appellan't)'
VERSUS

Director General, Agriculture (Extension) KPK Peshawar etc.

(Respondents)

AFFIDAVIT

I, Nasrat Uddin S/o0 Moeen Uddin R/o P.O. Garhi Usman Khel, -
Darbo Shah Banda, Tehsil Dargai, District Malakand, do hereby
solemnly affirm and declare on Oath that the contents of service

appeal are true and correct to the best of my knowledge and belief

and,no-thing has been concealed form this honourable tribunal.




P  DIRECTORATE GENERAL AGRICULTURE (EXTENSiON)
- KHYBER PAKHTUNKHWA PESHAWAR

QFF]CE ORDER ’

The office order issued vide this, office No. 15221&5%9394&
08.02.2019 is hereby withdrawn/ cancelled. The previous order vide Tis IHCE
No.15/21/1613-15/DG dated 16.01.2019 is hereby restored. '

TG derent

e . Sd/- (MUHAMMAD- m..san
" AGRICULTURE {l
KHYBER PAKHTUNKHWA. pesmm.n

%jg —-gﬁh Dated Peshawar & ,}K‘Z}mﬁe

",

No. 15/21/Estt
Copy forwarded to:-

1. The District Director Agnculture Malakand.
2. The District Accounts Officer, Malakand.

: / 3. The OfficiaConcemed.
For information and necessary action.-

4. File No. 18/1/Estt./ for record.
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DIRECTORATE GENERAL AGRICULTURE (EXTENSIO’?I) KHYBER-.
. : - PAKHTUNKHWA, PESHAWAR - ‘

OFFICE ORDER @

On the recommendation of Departmental Promotion Committee the
competent authority is pleased to promote the following Junior Clerks (BS-1 1) to the
post of Senior Clerk (BS-14) on regular basis with immediate effect. However, they will
be on probation for a period of one year in terms of Section-6 (2) of Khyber
Pakhtunkhwa Civil Servant Act, 1973 read with Rules of Khyber Pakhtunkhwa Civil
Servant Appointment, Promotion and Transfer Rules 1989.

# Name of Official # Name of Official
1. | Jamshed Ali 3. | Anwar Saeed
2. | Jawad Ahmad 4. | Basharatullah

On their promotion they are hereby transferred / posted as under:-

Name of official

# From , To
1. 1 Mr. Jamshed Ali | Junior Clerk (BS-11) o/o the | Senior Clerk (BS-14) o/o the
DDA, Kohat DDA, Hangu -
2. | Mr. Jawad Junior Clerk (BS-11) o/o the | Senior Clerk (BS-14) posted
Ahmad DDA, Kohat against the post of Junior
Scale Stenographer (ops) in
, the o/o the DDA, Kohat _
- 3. | Mr. Anwar Saeed | Junior Clerk (BS-11) o/o the | Senior Clerk (BS- 14) o/o the
DDA, Karak DDA, Karak
4. | Mr. Basharatullah | Junior Clerk (BS-11) o/o the | Senior Clerk (BS-14) o/o the
DDA, Lakki Marwat DDA, Tank
5. | Mr. Safiullah Junior Clerk (BS-11) working | Junior Clerk (BS-11) in the o/o
against thée -post of Junior | DDA, Kohat vice S.No.1
Scale Stenographer (ops) in
the o/o the DDA, Kohat
v 8 Mr. Jehangir | Senior Clerk (BS-14) in the | Senior Clerk (BS-14) olo the
Bacha o/o the DDA, Swat DDA, Malakand .
7. | Mr. Amanullah Store Keeper ofo the Dy. | Junior Clerk (ops) in the o/o
Director Agriculture | Dy. Rirector  Agriculture
(Information), Peshawar (Information), Peshawar
8. | Mr. : Muhammad | Junior Clerk (BS-11) o/o the Junior Clerk (BS-11) of/o the
Junaid DDA, Hangu DDA, Kohat
9. | Mr.~ Sikandar | Junior Clerk (BS-11) ofo the | Junior Clerk (BS-11) o/o the
Khan DDA, Swat DDA, Dir Upper

_/

J No.15/21/Estt./ ;L’.)//ol ~ Q6 pea @)
’y’ Copy forwarded to:-

ya

[

Sd/-(MUHAMMAD NASIM)
DIRECTOR GENERAL
AGRICULTURE (EXTENSION)

KHYBER PAKHTUNKHWA, PESHAWAR
Dated Peshawar the/ Z/ /o'L /2018

The Accountant General, Khyber Pakhtunkhwa, Peshawar.
The District Directors Agriculture, Kohat, Hangu, Karak, Lakki Marwat, Tank,
Dir Upper, Malakand & Swat.

3. The Dy. Dlrector Agriculture (Information), Peshawar.
4. The District Account Officers, Kohat, Hangu, Karak Lakki Marwat, Tank, Dir
Upper, Malakand & Swat.
5. Officials concerned. :
: For information and necessary action. v,
6. File No.18/1/Estt./ for record. R
e
( DIRE cf R GENERAL
N——




. DIRECTORATE GENERAL AGRICULTURE(EXTENS!ON)
@« o KHYBER PAKHTU_NKHWA PESHAWAR S

C G e e -5 ———

OFFICE ORDER

The office order :ssued vide No.15/21/Estt/1513- 15/DG dated !
16.01 2019 is hereby w:thdrawn /cancelled

A Comgendum issued vide this office No 15/21/Esw23319 22/06
dated 07. 12 2018 is hereby restored. | | C

S . Sd/- (MUHAMMAD NASIM) ;
l SR S o DIRECTOR GENERAL AGRICULTURE ;
L ~ ' | (EXTENSION) KHYBER PAKHTUNKHWA

o | - 'PESHAWAR, .

i 3342-5) | | 7 /2 nore

A No.15/21/Estt/ 3!/2 /DG Dated Peshawar: the // — 12019
" Copy forwarded to: . P

1. The District Director Agricuiture, Malakand. -
2. The District Accounts Officer, Malakand
‘3. Officials concerned.

_ ~ For information and necessary action.
4. File No.18/1/Estt. for record.

Scanned by Camécannéf |




DIRECTORATE GENERAL AGRIC‘tJLTU‘RfE;(EXTENSION)
- i~;‘._' KHYBER PAKHTUNKHWA, PESHAWAR

| CORRIGENDUM S ( %2 )

In partial modification of this office order No.15/21/Estt./ 23119-46/DG

dated 04.12.2018 the posting / transfer of the fbllowing Senior Clerks may be read

noted against each.

Mr.-Nasrat Ud Din Senicr Clerk working against | Senior Clerk in the o/o DDA,
the post of Junior Scale Malakand

Stenographer (ops) o/o in the .

DDA, Malakand ‘ o

2. Mr. Jehangir Bacha | Senior Clerk in the o/o DDA, | Senior Clerk posted against

Malakand the post of Junior ‘Scale
' Stenographer (ops) in the o/o

the DDA, Malakand Vice No.1

| # Name of the official | From ' N
1.

Sd/- (MUHAMMAD NASIM)

i - : DIRECTOR GENERAL

o ' o AGRICULTURE (EXTENSION)

: | - KHYBER PAKHTUNKHWA, PESHAWAR

F3319~39
DG

No.15/21/Estt./ Dated Peshawar the?’/ 12018

Copy forwarded to:-

A 1. The District Director Agriculture, Malakand.
-2 The District Account Officer, Malakand.
3. The Officials concerned.

For information and necessary action.

4. File No. 18/1/Estt./ for record.

/

9 74;¢

&:\ikram\office order\n? 19 9018 Annv




S ’-A/To, X S .
. bvpf ) . - ‘.. 4‘
- The Director General Agril:(Ext:)

Khyber Pakhtunkhwa Peshawar,

Through: PROPER CHANNEL
Subject: S APPEAL AGAINST OFFICE-'ORDER NO. 1513-15/D6G DATED 16/01/2019.
Sir_,

Respectfully It is stated that | am working as Senior Clerk in the office of District
Director Agril: office Batkhela Malakand. | have been promoted on Seniority basis to this post vide DGA
{E)KPK Peshawar office Endt: No. 15/21/Estt:23319-22/DG dated Peshawar the 07/12/2018.

A Junior Clerk Mr: Jehangir Bacha’ recently has been prombted to, the post of Senior
Clerk and posted-as Senior clerk in the office of District Director Agril: Swat office vide order No.20159-
63 /DGA dated 11/10/2018, After serving - as “senior Clerk in office of District Director
Agril: Swat for a period of less than 2 months. The official concerned has been transferred to.office of
: the District Director Agril; Malakand vide'order No.'I'§13~15/DG dated‘1_6/1/2019. o

Kindly consider my Seniority and | may be bosted as Senior clerk in
District Director Agril: office Malakand at Batkhela.

{Encl: NOC of District Director Agril: Malakand is attached).

-

Dated 21/01/2018.

Your obediently

Mr. Nasratu Din S/C
0/0 '
N @/L District Director Agril:

Maiakand at Batkhela

e 2217
S/ ) Y s |
: Copy to: _
1.The Secretary Agril: Live stock & CbOp: department KPK Peshawar for information & further necessary
- action pleasa. '

2. The Director General Agril: (Ext:) KPK Peshawar for information &further necessary action please. -

/KL_._,.V%/
X d / AVir. Nasrat-u-Din S/C
i 0/0
,.__é Gistrict Director Agrit:

Mutakand at Batkhala, -

Y

4
_WT/
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DIRECTORATE GENERAL, AGRICULTURE (EXTENSION)
o KHYBER PAKHTUNKHWA PESHAWAR

OFFICE ORDER

X

The order issued vide this office No15/21/Estt/23119 46/DG dated

04 12. 201 8 in respect of Mr. Jehangir Bacha at S.No, 6 is hereby restored as under: -;.;

S.No. | Name of official From ' To
1. Mr. Jehangir Bacha Senior Clerk (BS-14) in the | Senior Clerk (BS- 14) in
office of the DDA, Swat. the - office of the DDA
Malakand.

The corrigendum issued vide this office No. 15/21/Estt/23319-22/DG dated
07 12.2018 is hereby cancelled /W|thdrawn

Sd/- (MUHAMMAD NASIM)
, DIRECTOR GENERAL
~ AGRICULTURE (EXTENSION) .
KHYBER PAKHTUNKHWA, PESHAWAR

- ™y — (
No15/21/Estt/ N } - [S/DG Dated Peshawar: the /{x /O“ /2019,:

Copy forwarded to: -

2. The District Accounts Officer, Malakand

: 1. The District Director Agriculture, Malakand
/ 3. Official concerned.

For information and necessary action.

. File No.18/1/Estt/ for record.-




Mo._ f' D.D.AGRIL: MKD: AT BATKHELA DATED@%_Z__/_OI/ZOI&
EN To, B . . .

The Director General Agril:(Ext:) ‘
Khyber Paihtunkhwa Peshawar-

gvde

Subject: - APPEAL AGAINST OFFICEI/{\JO. 1513-15/DG DATED 16/01 2019,

Memo:;

Enclosed picase fing herewitiy ap apeiication of Mr. Nasrat-u-Din Sernior Clerk office of
- the District Dicector Agril: Malakand ot Batkhela for favour of information & further necessary action

leasa,
: ) : - istrict Director Agril:-
iMalakand i Flatkhe'@;
Ay yave
]
; : S
t. :
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| | . Serv1ce Appeal No Q 85 _ /2019

’ . NasratudDm...'.:_....‘.“...;...':_..:;-'..‘...;‘.';,:.:.x‘.--}.{-'---‘-~-.if§'~' ------------ (Appellant)

‘BEEORE THE HONOURABLE SERVICE TRIBUNAL = ;

'KHYBER PAKHTUNKHWA, PESHAWAR

Versus

Dir_ector General Agriculture (Extension) KPK, Peshawar and Others (Respondents)

o Respectfullv Sheweth =

ertten reply / Comments on behalf of res ondent No.03 are as under R

Prelimin’arles Ob|ectlonst-

"~ action

1 That the appellant has got no cause of eebf@aen agalnst the respondent No.03.

2.

s

4.

That the appellant has ‘ot come.to thts Honourable Court w1th clean hands
That the appellant is 1ncompetent in its present form

That the appellant is not maintainable due non-Jomder and mls-Jomder of -+

- necessary parties.

That the: appeal of the Appellant is based on malaﬁde intenion, only to mdulge_ PR

thie respondent No. 03 in futile and baseless htlgatlon and wastage of precmus '
time of this Honourable Court, therefore, the respondent is entitled for special

cost under 35~A' CPC according to his status.

iThat the appeal is totally wrong and baseless The appeal is totally related to .

" his departmental affalrs, because transfer promotlon matter are the sole

- . Facts::

e
6.

Grounds:

No Comments.

discretion of his parent-department, the_refore, the respondent No: 03 has no

concerned with his departmental affairs.

. No Commeénts.

. No.Comments.

S
No Comments.
No Cor’nments.m

No Comrrlents.

. No Comments.“ | : o 0 : o R . o

No. Comments.

No Comments.




. NoCommeqts.
. No Comrﬁeﬁfs.
- .F. No _Commenté,_ -
. No Comments.

B Itis thére‘fo_re_.requested that.on acceptance of thié reply the appeal of the

appellant may kindly be dismissed with cost to the inst 0 espondent No. 3

RespOndeﬁt No.3 o
District Accounts Officer:

Malakand «,/




r BEFORE THE. KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
A PESHAWAR

Appeal No. 485/2019

Nasrat Uddin s/o Moeen Uddin -

r’'o PO Garhi Usman Khel, Darbo Shah Banda
Tehsil Dargai District Malakand

APPELLANT

VERSUS

1- Director General, Agriculture (Extension)
Khyber Pakhtunkhwa, Peshawar.

N
t

District Director Agriculture, (Extension), Malakénd.

District AccoLmt Officer, Malakand.

w
1

4- Mr. Jehangir Bacha, Senior Clerk, Agriculture Malakand.

RESPONDENTS

' .PARA-WISE COMMENTS ON BEHALF OF RESPONDENTS NO.1 & 2

PRELIMINARY OBJECTIONS

1- That the appellant has got no locus standi to file the instant appeal.
2- That the appeal is not maintainable in its present forum and liable to be.
dismissed. I
3- That the appellant has no cause of action to file the instant appeal
4- That the appeliant has deliberately concealed the material fact from this Hon ble
Services Tribunal.
5 That the appellant has not come to this Honorable Service Tribunal with clean
hand. |
6- The appellant adjusted as Senior Clerk in the office of District Direot'or‘-
Agriculture, Malakand.

ON FACT PARA—WISE COMIVIENTS
a1
Para-1 - Perta:n to record, need no comments.

- ‘Para-2 Correct to the extent that respondent at S.No.4 was promoted as Senior
\\ Clerk in thé month of September, 2018 and transferred to -the o/o District
Director Agriculture, Swat and after two month then transfer himself to the |
o/o District Dlrector Agriculture, Malakand vide office order No. 15/21/Estt./
23119-46/DGA dated 04.12.2018 (Annexure—A)
Para-3  The respondent No. 1 constituted the enquiry committee and nominated _
- Mr. Abdul Qayum, District Director Agriculture, Mardan and Dr. Muhammad

Waqas Dy. Director Seed and Demonstration Farm Takht Bai Mardan as

enquiry officer in the appeal f:Ied by the" appellant vide office order No. .
16/107/Estt./ 22602-07/DGA dated 11.11 2019 to probe in to the matter asf“_; T
(Annexure B). -

VLT
P
RN

EEELY .
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Para-4
Para-5
Para-6

P

. The enquiry committee checked the office record, personal file of the both

the Senior Clerk, initial appointment and promotion orders and

recommended that Mr. Jehangir Bacha may be transferred from District
Director Agriculture, Malakand District. The Respondent No.. 1 issued

trénsferred order of Res‘pondeﬁt No. 4 from District Director Agriculture,
Malakand to the office of District Director Agriculture, Shangla against the
vacant post of Senior Clerk and the appellant Mr. Nasrat Uddin, Junior
Scale Stenographer (ops) as Senior Clerk in the office of District Director
Agriculture, Malakand vide office-order No. 16/107/Estt./ 23-28/DGA dated
02.01.2020 (Annexure-C). It is further submitted that the District Director
Agriculture, M‘alakand also directed to verify the Matric certificate in respect

of Respondent No. 4 and {yping test may also be conducted and taken

from Respondent No.4 and result therefore sent to. the office of.

Respondent No.1 for further necessary action vide letter No. 16/107/Estt./
34/DGA dated 02.01.2020 (Annexure-D). '

No comments hence denied, detail comments given in para-3 above.

Detail comments given in para-3 above.

No comments hence denied. -

GROUNDS

Para-a

Para-b

Para-c

Para-d
Para-e
Para-f

Para-g

That the appellant transferred from Junior Scale Stenogfapher (ops) to the
pdst of Senior Clerk in th‘e office of District Director Agriculture, Malakand.
incorrect that the departmental appeal of the appel!an;[ accépted by the
respondent and the appellant has been treated according to the law.

No comments. - >

 Detail comments given in para-3 above.

No comments hence denied.
No comments hence denied.

No comments hence denied.

It is hereby humbly prayed that on acceptance on the instant

comments, the appeal of the appellant may kindly be dismissed.

DIRECTOR G ,
AGRICULTURE (EXTENSION) -
KHYBER-PAKHTUNKHWA, PESHAWAR

- DISTRICT DIRECTOR OF
AGRICULTURE, MALAKAND




- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

Appeal No. 485/2019

Nasrat Uddin s/o Moeen Uddin
rl/o PO Garhi Usman Khel, Darbo Shah Banda,
Tehsil Dargai District Malakand

APPELLANT
.V‘E RSUS
1- Director General, Agric‘ulture' (Extension)
- Khyber Pakhtunkhwa, Peshawar.
2- District Director Ag-ricuiture, (Extension), Malakand.
RESPONDENTS

COUNTER AFFIDAVIT

- We the undersignédAhereby solemnly declare / affirm that the contents of

[

—

(3

the Para-wise reply / comments are true and correct to the best of our knowledge

and belief and nothing has been kept secret from this Honorable Tribunal.

AGRICULTURE (EXTENSI N)
~ KHYBER PAKHTUNKHWA, PESHAWAR

AGRICULTURE MALAKAND |

et %,
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~ A S
. "\ o DIRECTORATE GENERAL AGRICULTURE (EXTENSlON)‘éHYBEQ
PAKHTUNKHWA, PESHAWAR _

OFFICE ORDER

In continuation of this office order No 16/1 07/Estt /19688-91/DG dated 09-10-
2019 wherein 15t enquiry constituted.

The 2™ enquiry committee is hereby constituted to probe into oorﬁplaint /-
blames of Mr. Jehangir Bacha leveled against the District Director Agriculture Malakand, Mr.
Nusrat’Ud Din Senior Clerk as well as members of the enquiry committee which was
constituted by the competent authority for fact findings of the illegal posting/ promotion of
Mr. Jehangir Bacha, Senior Clerk, office of the District Director Agriculture, Malakand. The
2nd Enquiry Committee is comprised on the following officers.

1. Mr. Abdul Qayyum, District Director Agriculture, Mardan / Chairman.
2. Dr. Muhammad Wagas, Deputy Director Seed & Demonstration Farm Takht Bhai
Mardan.

The time, date & venue will be fixed by the Chairman of the Enquiry Committee
later on. The members of the Enquiry Committee are hereby advised to furnish the fact
findings of the case to this office within 15 days positively.

: ‘ All the concerned staff are directed to be present during the enquiry.

Sd/- (REHMAT-UD-DIN)
DIRECTOR GENERAL «‘
AGRICULTURE (EXTENSION)
KHYBER PAKHTUNKHWA, PESHAWAR

S

DLHEJ =7

No.16/107/Estt:/ /DG Dated Peshawar the Z/ 12019
" Copy forwarded to:- /).
1. Mr. Abdul Qayyum, District Director Agriculture, Mardan for information & necessary
action. ' '

2.. Dr. Muhammad Wagas, Deputy Director Seed & Demonstration Farm Takht Bhai
Mardan for information & necessary action.

. 3. The District Director Agriculture, Malakand and his staff are directed to provide the
relevant documents pertaining to the case to the Enquiry Committee, failing which all
the responsibility will rest on the shoulders of the concerned officers/ officials.

s 4. Mr. Jehangir Bacha, Senior Clerk office of the District Director Agriculture, Malakand.
5 Mr. Nusrat Ud Din, Senior Clerk office of the District Director Agriculture, Malakand.

To be present at the time of enquiry and provide all the relevant documents &:
cooperate with the Enquiry Officer.

6. File No. 18/1/Estt./ for record.

%

DIRECTOR GENERAL
i
| of! A

E:\Office Correspondenceoffice order\Nov, 2019.docx



| | z
7. w» DIRECTORATE GENERAL AGRICULTURE (EXTENSION) KHYBEQ

-

PAKHTUNKHWA, PESHAWAR |

OFFICE ORDER

As per recommendations of the Enquiry Committee the following

posting/transfer are hereby ordered with immediate effect.

No.16/107/Estt./

Copy forwarded to:-

1
/ 2.
3.
4

S.No. | Name of Officials From To
1. Mr. Nasrat Ud Din | District Director As Senior Clerk
Junior Scale Agriculture Malakand | vice No.2
Stenographer
(own pay scale)
2. Jahangir Bacha | District Director Posted as Senior
Senior Clerk Agriculture Malakand | Clerk against the
vacant post of
Senior Clerk in the
office of the District
Director Agriculture
Shangla
Sd/- (RAHMAT-UD-DIN)
DIRECTOR GENERAL
AGRICULTURE (EXTENSION)
; 3 {;8 KHYBER PAKHTUNKHWA, PESHAWAR

IDGA(E) Dated Peshawarth(@\_/ _,*__/2020 '

The District Director Agriculture Malakand & Shangla.
The District Account Officer Malakand & Shangla.

Mr. Abdul Qayyum Enquiry Officer / District Director Agriculture Mardan.
The Officials concerned.

For informatio_n and necessary action.
File No. 18/1/Estt./ for record.

DIRECTOR GENERAL
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DHRECTORATE GENERAL AGRICULTURE (EXTENSION) KHYBER
- PAKHTUNKHWA PESHAWAR |

No.16/1 07/Estt/3 Lt /DGA (E) Dated Peshawar, the Qﬁ/ _f_/zozo
To,

The District Director Agriculture,
Malakand.

Subject: OFFICE ORDER / ENQUIRY REPORT.
Memo:

In continuation of District Director Agriculture Mardan letter No. 2089/DDA
dated 29-11-2019 on the subject cited above. '

- As recommended by the enquiry committee you are hereby directed to

. verify the Matric certificate in respect of Mr. Jahangir Bacha Senior Clerk from BISE

: Pes_,hawa'r and after verification the same may be sent to this office.

1. Typing test may also be conducted and taken from the concerned official and

result thereof be sent to this office for further necessary action.

- DIRECTOR' GENERAL
No.16/107/Estt/ /DGA (E) Dated Peshawar, the_ / /2020

' Copy forwarded to Mr. Jahangir Bacha Senior Clerk office of the District
Director Agriculture Malakand for information. a4 m|5 -

d

DIRECTOR GENERAL

- ;ilestf\Dec. 201 9.do_cx



BEFORF THE KPK SERVICE TRIBUNAL PESHAWAR

. SCI'VICCI' Appeal No. Q /2019

Nusrat ud Din................... e, e, Appellant
VERSUS

Director General Agriculture and others

e, Respondents
INDEX:
S.No. | Description of documents Annexure - | Pages

) . | Memo apphcauon '
2 . Affidavit -
3 - | Copy of transfer order dated|A-1

.- 102.01.2020
4 - |Copy of order for inquiry dated | A-2

~102.01.2020
5 ___| Wakalatnama

Petitioner
E » Through =~~~
Dated. 13.01.2020

| Fayaz Muhamméd Qazi
Advocate.
Office. D-20-21 3" Floor Continental Plaza
Makanbagh MingoraSwat.
Cell. 0300-8546767




Servicer Appeal No. £/ 835 /2019

v %.ﬁ,};‘. B
L Shvel B
T A N s

T
.

Nusrat ud Din........... e e h et e e ere et

gy & T cau vt W’W VERSUS
AQ (\?\\\Q‘.\&T °\‘QQ

T Y YA

’ . Director General Agrlculture and others

’ @-03*@(7"}’ | T Respondents L

’ o APPLICATION FOR THE SUSPENSION OF TANSFER ORDER OF :

’ APPLICANT/ RESPONDENT NO.4 DATED 02.01.2020 AND THE ORDER:

) FOR INQUIRY DATED 02.01.2020.

o ~ Respectfully Submitted:
- 1. That the service appeal titled above is pending before the Honorable o
Tribunal at Mingora Bench of the Learned Service Tribunal and is fixed for j‘

04.02.2020.

2. That case is pending before the Learned Tribunal and without any order
from the Learned Tribunal, the respondent no.1 issued letter on 02.01.2020
and transferred the Applicant/ respondent no.4 from Batkhela District
Maland to Shangla and also issued order for inquiry against the petitioner

_ vide letter dated 02.01.2020. Copy impugned letters are annexure A-1 and

C A-2.

\,«,r“i..:é‘l‘.‘\%;,ﬁ_‘:ﬁ:. s
A DAL N .

3. That the Applicant/ respondent no.4 has been promoted and posted
according to law and the respondent no.1 has without any legal ground and
without any order from the Learned Trlbunal has 1ssued the 1mpugned
orders.

4. That the Applicant/ respondent no.4 has a prima facie case and if the
impugned orders are not suspended till the disposal of the instant appeal, the
Applicant/ respondent no.4 would be punished without any lawful order or
any lawful ground and would get irreparable loss.

5. That other grounds would be advanced at the time of arguments with the
permission of this Honorable Court.

, It is therefore most humbly prayed that acceptance of this
1 . application, the impugned transfer order dated 02.01.2020 and inquiry




order dated 02 01.2020. may grac:lously be suspended till the ﬁnal
disposal of the appeal cited above.

- . Appliéant/ r_espohdent no.4
- . Through '
Dated. 13012020 | %—/// |
o ‘ ~ Fayaz Muhammad Qazi
Advocate. | i

At
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR
Servicer Appeal No. &/ 8€5 /2019

NUSTAt U DL ocvve oo, «ooeenJAppellant
VERSUS

Director Genéral Agricultire and others

e Respondents

AFFIDAVIT:

I, Jehangir Bacha son of Jehanzeb Bacha resident of Deri Jolagram District
Malakand, do hereby affirm and declare on oath, that the contents of the
accompanying application are true and correct to the best of my knowledge and -
belief and that nothing has been concealed from this Honorable Court.

A

DEONENT




D:RECTORATE GENERAL AGR!CULTURE (EXTENSION) KHYBER
PAKHTUNKHWA PESHAWAR o

- No. 16/107/Estt!f§ L‘ /DGA (E) o Dated Peshawar the _f__/2020

" To,

. The District Director Agricutture,
Malakand' - '

Subject: - OFFiCE ORDER/ ENQUIRY REPORT
" Memo:

In contunuatron of District Drrector Agrrculture Mardan letter No. 2089/DDA
- dated 29- 11—2019 on the subject ctted above 'f

As. recommended by the enquiry commrttee you are hereby dlrected to
‘venfy the Matrrc certificate in respect of Mr. Jahangir Bacha Senior Clerk from BISE
- Peshawar and after venﬁcatron the same may. be sent o thrs office.

. Typrng test may also be conducted and taken from the concerned official and

result thereof be sent to thts ofhce for further necessary actron

A
s

DIRECTOR GENERAL
No16/107lEstU __IDGA(®) R Dated Peshawar, the__[___ /2020

Copy forwarded to Mr. Jahangir Bacha Senior Clerk office of the District
-Drrector Agriculture Malakand for information. @ 5 - : -

DIRECTOR GENERAL




ENERAL AGRICULTURE (EXTENSION) KHYBER

. # DIRECTORATE G _
- __ PAKHTUNKH

'OFFICE ORDER
. As per reﬁommen@ationé of the Enquiry iCommittf_ee’d_ae following

. pbsiingltr'ansfe‘r. are ‘hereby ordered with immediate effect.

T§ ]

. S.No. | Name of Officials |~ *From :
1. 1 Mr. Nasrat Ud Din District Director . . As Senior Clerk f
~ 1 Junior Scale Agriculture Malakand | vice No.Z. -
| Stenographer KR : S
| (own pay scale) . S ]
2. 1 Jahangir Bacha District Director Posted as Seniol
- | Senior Clerk Agriculture Malakand | Clerk against the
: : vacant post of
Senior Clerk in the
L , | office of the.District
: - _ Director Agriculture
I 1 Shangla
Sdl- (RAHNIAT-UD-DIN) A
" DIRECTOR GENERAL
' AGRICULTURE (EXTENS!ON)
- - KHYBER PAKHTUNKHWA, PESHAWAR
23-A5
i S No.16M07/Estt./_ o IDGAE) _Dated Peshavyérth(’_e}_j _}_12020
.%J‘ : - Copy forwgrded to:- ‘ o : ' .
! The District Director Agricuiture Malakand & Shangla.

1.
' / 2. The District Account Officer Malakand & Shangla. _ ,
S 3 Mr. Abdul Qayyum Enquiry Officer / District Director Agricuiture _Mardan.

4. The Officials concerned.
" For information and necessary action.

" 5. File No. 18/1/Estt./ for record.

Fov Faen e Mlbehs DIKECTOR GENERAL
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