BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR *". '™

SERVICE APPEAL NO. 527/2019

Date of institution ... 29.04.2019
Date of judgment ... 22.11.2019

Parveen Raza W/o Syed Raza Ali Shah R/o Chowk Yadgar,
H. No. 1155, Mohallah Shehneshah Baghi, Chowk Nas:r Khan:
Tehsil & District ... (Appellant)

a,

VERSUS

I. District Elementary & Secondary Education Officer (Female), Near No. 1 School,
Hashtnagri, G.T. Road, Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa, Near No. 1 School,

Hashtnagri, G.T. Road, Peshawar.

A.D.E.O, Peshawar.

4. Principal GGHSS Chamkani, Peshawar.

(¥S )

(Respondents)

A. APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA SERVICE -
TRIBUNAL _ACT.1974. FOR TRANSFERRING THE APPELLANT FROM
GOVERNMENT PRIMARY SCHOOL NO. 2., AZA KHEL. MATTANI
PESHAWAR, ACCORDING TO _THE KHYBER PAKHTUNKHWA .

LECTURERS., INSTRUCTORS AND DOCTORS REGULATORY AUTHORITY

2011 ACT, SPECIALLY UNDER SUB SECTION 3 OF THE SAID ACT FOR THE

CONVIENCE OF THE APPELLANT BEING FEMALE.

N
‘Q APPOINTMENT. DEPUTATION. POSTING AND TRANSFER OF TEACHERS, .
N

N

(oN]

B. TO_DECLARE THE INQUIRY CONDUCTED BY RESPONDENT NO. 4 AS' g
TOTALLY ILLEGAL & AGAINST THE LAW AND TO SET ASIDE THE
NOTIFICATION NO.5520-27, DATED 25.09.2018 ISSUED IN PURSUANCE OF -
[HE_INQUIRY AND ALSO TO DIRECT THE RESPONDENTS TO RELEASE

THE SALARY OF APPELLANT FOR THE MONTH OF OCTOBER, 2015 TO .. -~ * -
APRIL 2016 WHICH HAS TLLEGALLY BEEN DEDUCTED BY.THE  *

RES PONDENTS

Mr. Sikandar Rashid, Advocate For appellant.
Mr. Riaz Ahmad Paindakheil, Assistant Advocate General . For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI MEMBER (JUDICIAL). =~ .
MR. HUSSAIN SHAH .. MEMBER (EXECUTIVE) "+ -

JUDGMENT

MUHAMMAD AMIN KHAN KUNDL MEMBER: -  Counsel for the
appellant and Mr. Riaz Ahmad Paindakheil, Assistant Advocate General for the

respondents present. Arguments heard and record perused




2. Brief facts of the case as per present service appeal are that the éppellant was -

serving in Education Dep;artment as Primary School Head Teacher. She was imp'os'ed |
L~ . .

/{zﬁer penalty of deduction of salary from October 2015 to April 2016 vide order dated
25.09.2018 by the competent authority on the allegation of willful absence from duty

which was communicated to the appellant on 28.11.2018 as alleged by the appellant in

- para-4 of the departmental appeal. The appellant filed departmental appeal on

24.12.2018 but the same was not responded hence, the present service appeal on .
05.04.2019. .
3. Respondents were summoned who contested the appeal by filing written :
reply/comments. |

4. Learned counsel for the appellant contended that the appellant was serving.in
Education Departrﬁent as Primary School Head Teacher. It was further contended that

the respondent-department started deduction from the salary of appellant, therefore,

the appéllant filed Writ Petition before the Worthy High Court. It was fufthef

contended that the Worthy High Court decided the Writ Petition and directed the
respondent-department to proceed against her and pass final order and in the .
meanwhile no deduction shall be made from the salary of the appellant vide judgme‘nt‘
dated 09.05.2018. It was further contended that the respondent-department was not

passing the final order, therefore, the appellant filed Contempt of Court before the

pfoduced the final order dated 25.09.2018 to the appellant on 28.11.2018 whereby the

penalty of deduction of salary from October 2015 to April 2016 was imposed upon the L

appellant on the allegation of willful absence from duty. It was further contended that
‘the appellant filed departmental appeal but the same was also not responded. It was - |
further contended that a fact finding inquiry was initiated against the appellant wherein
the appellant was shown absent from duty. It was further contended that neither the

appellant was associated in the said inquiry nor proper charge sheet, statement of

allegation was framed and served upon the appellant nor proper inquiry was conductéd ‘,

as per Government Servants (Efficiency & Discipline) Rules, 2011 nor any show-

Worthy High Court and it was in Contempt of Court proceeding, the respondents -



cause notice was issued to the appellant, therefore, the appellant was condemned
unheard which has renderf;d tﬁe whole pr(;ceeding illegal and liable to be set-aside apd_
prayed for acceptance of appeal.

5. On the other hand, learned Assistant Advocate General for the respondents
opposed the contention of learned counsel for the appellant and contended that the
appellant was serving in Education Department as Primary School Head Teacher.. It
was furthef contended that the appellant remained .absent from duty with effect ffoni
October 2015 to April 2016 without the permission of the lawful authority. It was
further contended that inquiry was also conducted against her and she was prove~d
guilty of absence. It was further contended that after conducting all the codal
formalities, the impugned order dated 25.09.201 8 for deduction of salary from Octc')-ber
2015 to Ar:)ril 2016 was rightly passed by the competent authority and prayed for

dismissal of appeal. {

M 6. Perusal of the record reveals that the appellant was serving in Education

- § & Department as Primary School Head Teacher. The respondent-department started

\ deduction from the salary of appellant with effect from October 2015 to April 2016.

W The appellant filed Writ Petition before the Worthy High Court which was disposed

and the respondent-department was directed to pass final order against the appellaﬁt,
the respondent-department passed order dated 25.09.2018 whereby the penalty of
deduction of salary from October 2015 to April 2016 from appellant was ordered by
the competent authority. The record further reveals that neither any charge sheet,
statement of allegation was served upon the appellant nor proper regular inquiry was
initiated against the appellant as per Government Servants (Efﬁc'iency & Diécipline)
Rules, 2011 nor the appellant was associated in any inquiry préceeding nor any show-
cause notice was issued to the appellant, therefore, the appellant was condemned
unheard which has rendered the whole prqceeding illegal and liable to be set-aside. As
such, we partially accept the appeal, set-aside the impugned order dated 25.09.2018.
However, the respondent-department is at liberty to conduct regular inquiry in the

mode and manners prescribed under the Government Servants (Efficiency &




4

Discipline) Rules, 2011. Parties are left to bear their own costs. File be consigned to
the record room. . -
ANNOUNCED o )
22.11.2019 E %W?’Mﬂ%//ﬁ |

(MUHAMMAD AMIN KHAN'KUNDI)
MEMBER '

(HUSSAIN SHAH)
MEMBER




, 12'.09.2019 ~ Husband of the appellant 'énd 'Adc'll .AG-'anngwith
» ‘ Muhammad Arshad, ADEO for the respondents present.’

Reply on behalf of the respondents furnished which is el
placed on record. The appeal is assigned to D.B for arguments
on 19.11.2019. The appellant may submit rejoinder, within a - . - *

"

Chai_rm n

fortnight, if so advised.

19.11.2019 ~ Learned counsel for the appellant present. - Mr. Riaz
Paindakhel learned Assistant Advocate General for the respondents.

present. Argu’mer;tsi heard. To come up for order on 22.11.2019

before D.B. ,
(Hussain Shah) (M Amin Khan Kundi) -
DU Member ' Member IR
22.11.2019 Counsel for the appellant and Mr. Riaz Ahmad Paindakheil, ASS|stant

Advocate General for the respondents present. Arguments heard and record: S
perused. ' o

Vide our detailed judgment of today consisting of four pages placed en} S

] - . o file, we partlally accept the appeal, set-aside the ampugned order dated -
S | 25.09.2018. However, the respondent -department is at Ilberty to conduct‘.:'
regular inquiry in the mode and manners prescnbed under the Government' ,
’ Servants (Efficiency & Dlsaplme) Rules, 2011. Parties are left to bear thelr own.” :
|

costs File be consigned to the record room.

ANNOUNCED | A S
22.11.2019 y %Wmﬁ%éﬂm -
| (MOHAMMAD AMIN KHAN KUKDI) o

MEMBER

(HUSSAIN SHAH)
MEMBER




30.05.2019

24.07.2019 Counsel for the appellant and Mr. Usman Ghani

~Counsel for the appellant present.

| Contends that according to the contents of impugned
order dated 25.09.2018 a show cause notice was issued to the
appellant on 15.05.2015 while,on the other hand, the enquiry
~was conducted and report’ submitted on 22.09.2018. ,The'
impugned order is silent regarding a show cause notice in
pursuance to the enquiry proceedings - which was: leigétory'
upon the respondents in view. of Khyber . Pakhtunkhwa
G_ove_rnﬁ’\ent Servants (E&D) Rules, 2011. Fu'r;her contends
’tha‘t“’tﬁﬁé appeliant was not provided with any opportunity of
cross—examinafion of witnes_se.s appg‘arip@{?ﬁin{ the" enquiry
proceedings. The departmental proceed'inr:_cjs against the
appellaht were, therefore,'in violation of Iaw/"r,}jl‘_es, hence not

maintainable.

In view of the available record and arguments of
learned counsel, instant appeal is admitted for regular hearing.

The appellant is directed to deposit security and process fee

- within 10 days. Thereafter, notices be issued to the -
> respondents. To come up for written reply/comments on

24.07.2019 before S.B.

District Attorney for the respondents present.

Learned District Attorney requests for time to
procure written reply of the respondents. Adjourned to

12.09.2019 for submission of written reply/comments of

0

Chairnan

the respondents.k




Form- A
FORM OF ORDER SHEET

Court of_
| Case No. 527/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 25/04/2019 The appeal of Mst. Parveen Raza resubmitted today by Mr.

Sikandar Rashid Advocate may be entered in the Institution Register and

put up to the Worthy Chairman for proper ortler please.

RE%ﬁATﬁ.‘;gﬂ\\,\\\q

This case is entrusted to S. Bench for preliminary hearing to' b

put up there on __ 4 oles //@'

CHAIRMAN




Appellant has impugned two separate orders against different cause of acfic_m. He preferred
a departmental appeal only against the second impugned order dated 28.09.2018. Théréfore,
the appeal is returned to the counsel for the appellant with the observations'that the ap;J-eEI,ant

is required to file two separate service appeals against each order under the law.

No._ #/3 ST

Dt. S_' é- /2019

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Sikandar Ras_hid Adv. Pesh.

. | it echions

IFQ 5«6 %LE‘J Aoq_ ' mh;wd mece&yyz Crihe wb*-,‘)
- Subwis He » | .

As—b-2e/] c | e y_u/bm‘k&eak

-
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA PESHAWAR
in Re:

Service Appeal.No. b 2:]‘ / 2019.

Parveen Raza W/o Syed Raza Ali Shah R/o Chowk Yadgar,
H.No.1155, Mohallah Shehneshah Baghi, Chowk Nasir Khan,
Tehsil & DIStrICt i s Appellant.

Vs

1. District Elementary & Secondary Education Officer (Female),
Near No.1 School, Hashtnagri, G.T.Road, Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa,
- Near No.1 School, Hastnagri, G.T.Road, Peshawar.

3. A.D.E.O, Peshawar.

4, Principal GGHSS Chamkani, Peshawar.......ccccoeeeicncinnncriens Respondents

A. TO DECLARE THE INQUIRY CONDUCTED BY RESPONDENT No.4 AS
TOTALLY ILLEGAL & AGAINST THE LAW AND TO SET ASIDE THE
NOTIFICATION _ No0.5520-27, DATED.25.09.2018 ISSUED IN
PERSUANCE OF THE INQUIRY AND ALSO TO DIRECT THE
RESPONDENTS TO RELEASE THE SALARY OF APPELLANT FOR THE
MONTH OF OCTOBER, 2015 TO APRIL 2016 WHICH HAS ILLEGALLY
BEEN DEDUCTED BY THE RESPONDENTS.




'SEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,PESHAWAR

TR
vy TR

inRe: ., | Fchyber Pakhtukhws
Service Appeal.No. _/2019. emee Trbene
— inry wos 3 10
Parveen Raza 'W/o Syed Raza Ali Shah R/o Chowk Yadgar, een 05 { Yy ) (9
H.N0.1155, Mohallah Shehneshah Baghi, Chowk Nasir Khan, o
Tehsil & DIiStrict cocevvciiiierecrieinccnnnnans Cestsonetssntsrs nrEssnTSsNATESar et sasaseRERaTs SR asat Appellant.
Vs
1. District Elementary & Secondary Education Officer (Female),

Near No.1 School, Hashtnagrl G.T.Road, Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Near No.1 School, Hastnagri, G.T.Road, Peshawar.

3. A.D.E.OQ, Peshawar.
4. Principal GGHSS Chamkani, Peshawar......oviinnnnncinnnn. Respondents

A. SERVICE APPEAL U/S 4 OF KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974, FOR T\RANSFERING THE APPELLANT FROM
GOVERNMENT PRIMARY SCHOOL No.2, AZA KHEL, MATTANI
PESHAWAR, ACCORDING TO THE KHYBER PAKHTUNKHWA

"AAPPOENTMENT DEPUTATION POSTING AND TRANSFER OF

edto-day TEACHERS, LECTURERS, INSTRUCTORS AND DOCTORS REGULATORY

@Qeq, AUTHORITY 2011 ACT, SPECIALLY UNDER SUB SECTION 3 OF THE
\1 \ l(‘ ~ SAID ACT fOR THE CONVIENCE OF THE APPELLANT BEING FEMALE.

8. TO DECLARE THE INQUIRY CONDUCTED BY RESPONDENT No.4 AS
TOTALLY ILLEGAL & AGAINST THE LAW AND TO SET ASIDE THE
NOTIFICATION - No.5520-27,  DATED.25.09.2018 ISSUED __IN
PERSUANCE OF THE INGUIRY AND ALSO TO DIRECT THE
RESPONDENTS TO RELEASE THE SALARY OF APPELLANT FOR THE
MONTH OF OCTOBER, 2015 TO APRIL 2016 WHICH HAS ILLEGALLY
BEEN DEDUCTED BY THE RESPONDENTS.




Res"pectfullﬁ Sheweeth:

. That the Petitioner'_for the past 28 years is serving in the Education Sector
. and has ‘rernained on different posts. On 04.04.2013 the Petitioner was

posted as P.S.H.T in Government Girls Primary School Masho Khel Anazai

" No.1and thereafter on 10. 05.2016 she was ‘posted as under report Head
Mistress in Government Prlmary School Azakhel No.2 Mattani.

. That the Petitioner during the past three years was facing tremendous

problems at the hands of A.D.E.O Badabher and her relatives who were
posted as teachers in the School in which the Petitioner was posted. The
teachers were not only using abusive language against the Petitioner but
were also threatening her of dire consequences if she opens her mouth
before the High-ups of Education Department about their mis-deeds.

. That the Petitioner reported the matter to the D.E.O who declared the

Petitioner as UNDER REPORT and transferred her to Government Primary
School Azakhel No.2, Mattam

. That the" Petitioner reported the matter to the Director Education

(Respondent No.2) through a written application which was duly received
on 15.03.2016 and a diary No.3285 was given to her application.

o
et

(True copy of the epplieatio'n is marked as Annexure “A”)

. That in pursuance of the application of the Petitioner, the Deputy Director

Female (E & SE) Khyber Pakhtunkhwa wrote a letter dated.05.04.2016 to

~ the District Education Officer (Female), Peshawar wherein a detailed

report was sought so° as to be submitted within 07 days for further
necessary actlon

(True copy of the Letter is marked as Annexure “B”)

.‘"“‘\ L T, ——
T omicnane



13.

w3 ,
6. That the Appeal-' of the Appellant was not being decided by the
Respondents nor any inquiry was being conducted by the Respondents
against the Appellant -

7. That the salary of the Petitioner for the period from October 2015 to April
2016 was withheld by the Respondents for no good reason and despite
thé fact that Petitioner has asked the Respondents time and again to
release the said salary but in vain.

8. That Petitioner is a permanent resident of Peshawar city and has to travel
to far flung area from her-abode to the place of her work and that too
without getting any salary.

9. That the Petitioner remained regular and punctual in her service and has
never been given any warning or expianation.

(Copies of attendance sheets are marked as Annexure “C”)

10.That the Respondents started deduction from the salary of the appellant
in the month of February 2017 and an amount of 10 days salary has been
~deducted in the month of May, 2016 without any reason.

11. That the Petitioner flled departmental appeal on 11.03.2017 before
- Respondent No.2 but that was never decided by the Respondent No.2.

12.That the Petitioner filed Appeal before the Services Tribunal, Khyber
Pakhtunkhwa, Peshawar but the same was returned to the Petitioner to
approach the proper forum as no final order has been passed against her.

(True copy of Appeal & Order dated.13.09.2017 is marked as Annexure
“D” & “E” respectively)

That the -Pe‘tit'ioner having no other remedy invoked the Writ Jurisdiction
of the Honourable- High Court Peshawar through W.P.No.5157-P/2017
which was disposed of by the Honourable High Court on 09.05.2018 with




-

.

14.

15.

16.

-‘t“-';:»;- -l o ',’ RS

"a direction to the Respondents. to proceed against her (Appellant) and
pass a final order. In the meanwhile, no deduction shall be made from the
salary of the Petitioner. '

(True copy” of W.P.N0.5157-P/2017 and Order dated.09.05.2018 are
marked as Annexure “F” & “G” respectively)

That as the Respondents were not bassing any final order, the Appellant
filed a Contempt of Court Application No0.554-P/2018 before the
Honourable High Court Peshawar which was disposed of by the
Honourable High Court vide order dated.28.11.2018 as the Respondents
produced the Notification No0.5520-27, dated.25.09.2018 being final
order. It is worth to mention here that the said Notification was never
sent officially or handed over to the Appellant rather the copy of said
Notification was given to the Ap.pél_lant on 28.11.2018 in the Honourable
Peshawar High Court. r—

—

1.
AR

(True copy of C.0.C &_Ofder'diatedgggi_v{\'@QOlS are marked as Annexure

“H” & “I” respectively)

That against the Order/Notification dated.25.09.2018, the Appellant filed

a Departmental Appeal orif24.‘12.2018 but till date no decision has been
made or communicated to the Appellant.

(True copy of the Departmental Appeal is marked as Annexure “J”)
That as the Respo'ndAents have not decided the Departmental Appeal of

the Appellant within the statutory period therefore the Appellant is filling
the instant Appeal on the following grounds:

GROUNDS:

a. That the Acts of Rés‘ponden'ts are uniawful, illegal and against the well

settled principles of natural justice which needs to be set aside.



------

. That if the Petitioner has been absent for such a long time, has she ever
been given any Show Cause Notice or Explanation for her absence from
duty.

. That the Petitioner being on the verge of her retirement is entitled for
transfer to the area of her residence as per policy of the government.

. That due to the unwanted attitude of the Respondents and her colleagues
in the place of her posting, the Petitioner is suffering from mental agony
and stress and could not concentrate on her job which needs full
concentration.

. That the most: astonishing aspect of the instant case is that the
Respondents deducted the salary of Appellant from October 2015 to April
2016 as according to them she was absent from duty but the inquiry was
conducted by the Respondents after the disposal of the W.P.No.5157-

P/2017 on 09.05.2018. The Respondent No.1 wrote a letter to Respondent
" No.4 vide letter dated.04.08.2018 to make an inquiry against the
Appelilant as to whether the Appellant performed her duties in the above
mentioned period or otherwise.

(True copy of the letter dated.04.08.2018 is marked as Annexure "K’)

. That an Inquiry was conducted by Respondent No.4 and statements were
recorded by the Inquiry Officer in the year 2019 to inquire into the matter
pertaining to the year 2015 & 2016 which is totally against the law.

(Findings of Inquiry are annexed as Annexure V“b’)

. That the whole process of inquiry was initiated against the Appellant after
the decision of the Writ Petition and just to avoid Contempt of Court
proceedings against the Respondents as is evident from the letter
dated.04.08.2018.




.

It is therefore humbly requested that on acceptance of this Appeal, the
Impugned Notification No.5520-27, dated. 25.09.2018 may kindly be set aside |
and the salary deducted from the Appellant for the period October 2015 to April
2016 may kindly be reimbursed to the Appellant.

It is further prayed that the Appellant may kindly be ‘transferred to
Peshawar City as she is a permanent resident of Peshawar City but despite this
fact the Appellant has been posted at Aza Khel, Mattani which is a faraway
place from her abode of living and that two that she has already served for

more than three years in Aza Khel, Mattani.

Sikandar Rashid,
A.S.C, Peshawar.

Inayatullah Khan,
Advocate.
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BEFORE THE SERVICE TRIBUNAL, KHYBER PAKHTUNKHWA,PESHAWAR

In Re: L
' Service Appeal.No.____ / 2019.

Parveen Raza ........... e ............... eieeeseesenasesse e ses et ses s s eeeaessenne Appellant.
Vs

District Elemenfary & Sécbhdary Ed'ucétiOn Officer (Female),

Near No.1 School, Hashtnagri, G.T.Road, Peshawar & others............ Respondents

~ AFFIDAVIT

Mohallah Shehenshah Baghi, Chowk Nasir Khan, Tehsil & District Peshawar do
hereby solemnly declare on oath that the contents of the Instant Writ Petition
are true and correct to the best of my knowledge and belief and nothmg
material has been concealed from this Honourable Court.

zﬂfy/&% Ko 2

Deponent.

|
I, Parveen Raza W/o Syed Raza Ali Shah R/o Chowk Yadgar, H.No.1155,




BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

'i, : '):!

e

In Re: ' ; . :
Service Appeal.No. L / 2019.
ADDRESSES OF PARTIES
APPELLANT: SR

Parveen Raza W/o Syed Raza Ali Shéﬁ R/o Chowk Yadgar,
H.No.1155, Mchallah Shehneshah Baghi Chowk Nasir Khan,
Tehsil & District.

RESPONDENTS:

1. District Elementary & Secondary Education Officer (Female),
Near No.1 School, Hashtnagri, G.T.Road, Peshawar.

2. Director Elementary & Secondary Education Khyber Pakhtunkhwa,
Near No.1 School, Hastnagri, G.T.Road, Peshawar.

3. . A.D.E.O, Peshawar.

4.  Principal GGHSS Chamkani, Peshawar.

App
Through

ounse
Cell No.0300 5984087
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ANNEXG&E___é_._,

o
7 Dircc{om!c af. Elc;menm;y Y Sccr}m/m;r
Educ;a/ion Ehyber Pakhtuniin ve, Pesharvys
‘ No, '-’7_\_:{)___/1'7. No, 32/, ()U/.-f ppcal Pesie
- : - Dared Pesharar thg,— | : /2016
To o . . > / .
. The District Education Officer '
' (Female) Peshenverr .
Subject APPEAL
A am directed 10 refer to the subject cied above gny 10 enclose hereyigh copy af
application in respect of Mst. Parveen Jalil pST GGPS Masho Khel Anazi No. 1 Peshavear aid -
S ask you to submir detail report within (7) days 10 this office for Sither jz¢ ssary action:
‘ . u' »(” -
i .
Deputy Diweteror Female
/ / (E&SE) Khyber Pakhtunkineg,
“ «
-
e
.

\ © ATTESTED .
|KHAN ~ TOBE TRUE COP
' TO B l!X

AH KHAN 0 BE Y
INAYAYAT U%)VOCATE
at Court Peshawar
te High Court Ceshauar
:gc\ilggl\ Shan& C.nurl Jstamabad
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ANNEXURE"

— , L
| L INAYAYA LLAHKHAN

BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
PESHAWAR '

Service Appeal No. - /2i017 |

‘Perveen Raza Wife of Syed Raza Ali Shah R/o Chowk Yadgar,
House No. 1155, Mohallah Shehenshah Baghi, Chowk Nasir
- Khan, Tehsil and District Peshawar........................(Appellant)

- VERSUS . .

1. District Elementary&Secondary Educatlon Officer (F), Near
No. 1 School Hashtnagri, G.T. Peshawar. ' ‘

2. Director Elementary & Secondary Education Khybéf
Pakhtunkhwa, Near No. 1 School, Hashtnagri, G.T. . -

Peshawar .......... e (Respondents)

SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, FOR TRANSFERRING OF THE
APPELLANT __ FROM __GOVERNMENT
PRIMARY SCHOOL NO. 2, AZA KHEL,
MATTANI PESHAWAR TO ANY OTHER
SCHOOL SITUATED AT CANTT OR _CITY
AREA' - OF PESHAWAR _FOR __THE
CONVENIDNCD oFr ’lHE APPDLLANT BEING

FROM FEMALE FOLK AND AS WELL AS BY
DIRECTING TO_THE RESPONDENTS TO

ALLOW THE _SEVEN‘ MONTHS SALARIES
TO THE APPELLANT _W.E.F. OCTOBER
2015 TO APRIL 2016.

!

A

aawfj”k

VOCATE

pgvocate Hiir - “)’5"3‘“”"

* Federal Shanmu)u { istamabad




S T s B
Er T B TR

F-ACTS:

1.

Respectfullv Shetvet_h:

The appellant very hum‘oly subrhits as under:

That the respondents had Stapped the salaries of

the appellant from October 2015 to Apnl 2016

without any rhyrne and reason and even right now

that amount has not been released to the appellant, *

That the appellant filed an appeal before the

‘ respondent No. 2 on dated 15/00/2016 v1de Dairy

No 3285 of dated 15/03/2016 for- releasmg thc
above said . sa.lanes but the respondent No. 2 did
not dlsposed of the smd appea_l till today. (Copy of

the appeal i is attached as annemre “A”)

That the Governmént Primarv School A?a‘Khel No. 2

: Whlch is. mtuated in a far flange .area. from the

_residence and abode of the appellant at g distance

of almost two and half hours from one side while

_going to the aforeseud school and smnlarly again the

above- mentloned ‘time is also (‘othlmecl of the

appellant for the second time whllc coming back to

| her home.




That the appellant ﬁled an’ appeal for transfer from

the abovc mentioned schoo] to any other xchool in

the cantt or city arca 101 thc convcmence of the

'appellant and as well ag Lhc Ma[ta.ni Aza Khel Area -

is the 'fortiﬁcation of ;the ' militants but the

© . even uprwht now, wlnch is pendmc adjuohcatlnCr

before the said authorlty (Coples of the appeal -

dated 1:3/03/2016 a.lonv Wlth diary’ receipt . are

attached as annenlre “B”).

That the appella’nt remamed in service very regulau
. and puncmal and has never ever wolated any rule
of law of the land. (Cop1cs of the attendance sheet

are attached as anncxure “C* I‘,CSpCCtiVCIy]V.

That the résponaents deducted Rs. 10,000/- from
the salary of tl{e | appellant in the -month of
February, 2017 and in the month of May, 2016 an
amount of 10 day.s- salary of the appellant had been
deducted, without any rhyme ah-d reason, and that
deducted amount has not becn 1etumed/ 1e1eased
to the appellant - till toc_lay. ~(Copy of the letter of

Accountant General is attached as annexure “D”).




~J

That the appellant ﬁled depa:tmental appeal on

dated 11/03/2017 beforc the respondent No. 2 for

rcleasm'7 the dcductcd amount Rs. 10 OOO/ form
thc S"II'-II'y of the monthpf February, 2017, but thc'-
sa1d appeal has not becn dlsposcd of and snml’uls

the aforeseud amount has not been releascd to thc

appellant of the above mentioned months. (Copy of

the appc'll dated 11/03/2017 . 1s attached as

(o L annexure “E7)

8. That the appellant confinuously remained in service
in the suburb. area for almost more than 4 years
and now she is entitled to be transferred to the city
area as per rule of preparatory and good governance

or concerned.

9 That the appellant having no other remedy, under

- the law except to rush to this Hon’ble Tribunal on .

3

‘the following grounds, inter-alia:

GROUNDS: o ST &

A That the appellant is respectable citizen of the

country and as well as the law abiding national of

- - the law .of the land ’
ATTFQTEQ
i ' - : T TR itew \,ﬂﬁY"’ .




That 'the appcllam haa m.vcx ever been r:emamed
absent even for a s1ngle movement from her duty
and was very punctu'ﬂ a_nd performmU her duty
very steadﬂy a.nd has never v1oIatcd any rule of law
In his entire service perlod smularly there is no .
. complaint aga.inst the appellant of his misconduct

or misbehave of any sort of whatever it may be,

That the act of the respondents is unlawful,
perverse,' illogical, 1IIerra1 and against the well

esLabhshcd plmmplcq of natur al justice, needs to be

set asidci

That the appellant being the senior citizen and is
néar to the age of 'superan'riuaﬁion being 1'¢mdinec1
in service:for almost 27 years should be fransferred
to the local area of her resiclencr:, as per the policy of

“the government is concerned,

That this Hon'ble Tribunal has ample jurisdi_ction— to
- entertain the present appeal and dispose- it of
~according to. law, facts and circumstances of the

case in hahd_.} :




LN

o

i
i
;
5
s
A

Court though whxch are not specxﬁcally attacked

upon in the above appeal

It 1s, therefore, very humbly prayed before this

Hon’ ble Tr1bunal that on the acceptance of this

Semce Appcal the rcspondcnts’ may kindly be

dlrected to transier the appellant from Government

‘ L anan School Aza Khel No 2, Mattam Peshawar
1. .

to any other school situated at cantt or City arca of
Dlstrlct Peshawa_r and -similarly . the deducted
amount of the months of May, 2016 and February

2017 as wcll as the seven months salaries of

October 2015 to Apm 2016, by dlrected to the
-respondents' to hand over the said amount to the SR

appcllant with her full convenience arid easmess as

well as all thc dbow, mentoned -jtle gal .u_te ol the

respondents may kindly be set a51c1e._

ﬂ na/ Lep
Appellant -

Through

¥ ~ Dated: 14/06/2017 Malik SUlGar Khan
T S - D Advocate High Court,
: ' ‘ : : Peshawar.

AT J‘ff'TED :
ke BE 1RUE Copv




—

ANNEXURE &= 5

‘ ‘ Khan Tehsil and District Peshawar

K 1 District Elcmcntary & Seconddly Jducatlon Officer (F), Near

BEFORD THE SERVICE TRIBUNAL KHYBER PAKH’I‘UNKHWA

PESHAWAR

W

; Diary Ne. é\ii
-—2,0/7

Service Appeal No. __ééi/QO L7 Ib
A i) ated

Perveen Raza Wif’e of Syed Raza Ali Shah R/o Chowk Yadgar,

House No. 1155; Mohallah Shehenshah Baghi, Chowk Nasir

VERSUS

No I School, Ha%htnacrl G.T. Peshawar

2. D1rector- Elementarj- & Secondary Education Khybéf
'Pakhtunkhwa, Near No. 1 School, Hashtnagri, G.T.

Peshawar..................... ] e (Respondents)

SERVICE APPEAL U/S 4 OF KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT,
1974, FOR TRANSFERRING OF THE
APPELLANT FROM GOVERNMENT
PRIMARY SCHOOL NO. 2, AZA KHEL,
MATTANI PESHAWAR TO HER OWN UNION
COUNCIL. ' NO. 8 OF CHOWK YADGAR,

eilcdto-day PESHAWAR, ACCORDING TO THE KHYBER

o PAKHTUNKHWA APPOINTMDNT |
«z‘%‘%’fﬁi‘/ DEPUTATION, POSTING AND TRANSFER
| r{gl 1) OF TEACHERS, LECTURERS,

- o INSTRUCTORS AND  DOCTORS

e-submitted o -day AS BY DIRECTING TO THE RESPONDENTS -

- nd ﬁ&‘_d

/,r - 'k@(}i/

‘REGULATORY AUTHORITY 2011 _ACT,
SPECIALLY UNDER SUB SECTIONS 2 AND
3_OF SECTION 3 OF THE SAID ACT TFOR
THE CONVENIENCE OF THE APPELLANT
BEING FROM FEMALE FOLK AND AS WELL

TO _ALLOW THE SEVEN MONTHS
. SALARIES TO THE APPELLANT W.E.F.
=0 OCTOBER 2p015 TO APRIL 2016, 4 7—n..

........................ (Appellant) -

-\ - .
\ Khyber P’lkhfukllw'l
EAR1Y Scrvice, Tribuna}

M |
INAYAYA(;W%MKHAN
OCATE

Advocae i . s PEshawar
Federal Shaie coudt tsiamabad?




13.09.2017

A-ppellﬂm alongwith counsel. present. Preliminai

“arguments heard and recorg perused.

2 “The il.dllk(l counsel for the app(,lldnt At'gped that -

the 4ppe!lanl wants the unp.mmmauon of law called the

Khyber Paklmmkhwa'Appoimmenl, -Depmatioh, Posting

and Transfers of T cachem Lccturcrs Iﬁstx‘licfo'rs and.
'Doctom Rcwlato:v /\ct ')()l] ~That by virtue of sub. -
- section-4. of mumn of rm Au [hc (xovunmcnl has bcen i

madc oblwui (o mai\e arrangements for postmg of all PST1

Teachers, al;.)poinlcd bclorc. (.ommg, into fmce ot lhe Act to! o




“Teckan "Das M Haseeja, Vs, Chairmon WAPDA and

another” reported as 2002-SCMR- 121

S Alter hearing the Areaments of the Tearned connsel

for I'I](:; :.xAp|n.“|I:1n[. thix 'I‘rillmn:xl_rc:];‘hr:: t‘hc conclusion (hint
limu-gh /"\rtic]'c'. 212 ol the (,omtlmuon has DIO\’I(]L,G for the
Csl li)-ll\lllll( ‘nt ol llu Serv |-u lnlmn ll-lm( that u[.ihll\hmull )
0[ Tulmml i_s ,s'ub_iecl to law l"rm‘ncd by the c.on&r.umd

legisiature "[h]s position has becn Llabomleiy discu;\'scd

clﬂ(l duudul in ’/! .;'/i('/'.*'nz'cmi case /)/c/ [hal 1hc jum(hclmn

01’ ithe Scé'r\_--‘icc_Trihunal slmll hc u.aulatud bv provmons of -

Section 4 (1) of the _Scrvi(.tc Tribunal A(;L ' 1973 (/5?1/4“
,"77(!/(;'/'1'0 Section 4 (!j ol the Khyber !’111\'111;111]\']1\'\".';.1.SQrViCC
Tribunal /\';(-‘ 1970y, /\t.‘tt;\r'(,lii‘lg o this jud_.t_;mcinr'.‘ i civil
servan| 'c;.m k‘nock the (Iﬁ’uf" ol lIAlu chr.\/icc-A'l"ri'bymuf only

when there iy a-linal order, whether ol‘iginal or apchal‘e‘,ﬁ

madc by a departmental awthority i respeet of any of the

terms and conditions of service.

0. It “the said case of 1.4 Sharwani” (he appelant
wanted (o take pensionery benetits on the basis ol a ‘general
notification and it was decided by the august . Supreme

Court of Pakistan that on the lum of gencral notifications

cand even on lhc h.ISIS ol statutory ruleg which adverscfy

alfeets the t_cn‘ms & concliiions ol a civi! xcr"\fnh‘t, lhc same
\>, : .. ; .

can be treated s o (,)l'kk'l In 1c1mx uI .Su.lmn () in order




therschools of theiy respective Union Councils or adjacery

Union Councils, as the case may be.

counsel for the appcliumalhm wlmm is the t)uyna!

appellite order from wh ich thc appcllam is aggricved

‘3. When thig '1'1‘1'15{111&! put a query to the learned

, Ih ¢

learned  counsel o or .1he appellant rcspunded that g

which has hitherto been not responded to therefore, the non

response of the  departmentyl. fepresentation  shalj]

@
deemed (o be an appellate vrder,

'représentation was hl(,d hy lhc appellant on 15.3.201'5,__

be —_

4 “The fearned counsel for the appellant {urther argued

that under Article 212 llu, Constitution of Islamic

l\thlu' ol P .|1\|\! moavhen' o Serviee !'rihunul Is t.stub!-ishcd‘ :

then no other courts shall lmvc thc. ]Llr‘lSdlClIOD n rcspecl oi

1]’!(. terms and umdmon.s ol the C1v11 Servanls IIc wrlher',

argued that cven the implunentauon of hw or the violation

of-any right includine fund |’muual richts nf' a u'_vil.’s*crv:u'r!‘

alls \\'ilh"n the Jurisdiction .{ul" this Tribunal- The leamed: _—

L-ounxjtl for the appc!!anl mL\\gd in(o-sc’\i'cc !dmom

Judwmun nl 1A S'/’furn.um' reported s »[99! S MR !04!

He afm relicd upon another jl.l_cls_,mcnt entitled “/’ervaiz

Aslam ;(,, sus Hyas H:mum t\/m/z and (m()f/mr lcported as.

IOOO SCMR 7(\1 He also ldud upnn two other iudumcm;\'

cnl-il‘lcd Fc r/um.rm of l"n/\/\l(m Vs. Miuhammiaed

KNl amd oriners u.pur{ul as T98Y-SCMR 129

Azim

and




4
ooy

/ o : & L(;lldIlIOIIb ()f the appullanl has been passcd and the /\cl
| | of 2011 cannot be termed as‘ f'nal orders thhm the .
definition of SectlorAm 4(1) of the Servxce Tnbunal Act In
thé said reportcd ;udgmcnt it was hcld that even the vn*eslof
faw touching the terms and conditions of a civii,se{vant
faUs _wit-hiq the jurisdiction of Sel;vice f[“ribunaj p-rox;ided- |
~ that the Scrvicc"l"x'ibimuil assumes (he jurisdiction on'_.thc-:

basis of o linal order mentioned above,”

7. In the present case.-the appellant wants to implement - ;

the law but no final order has been passed against her,

—

therelfore it cannot he prestmed that a final order has been

passed against her as argued by the learned counsel for the

appellant. Had there been any final order against the

> 30 dtiey:

< o L e ey : . . :

Z B appellant, this Tribunal would have entered into the vires of
O o ' . - !
-y -y oy - . . . . . . .
}j O~ the law (which is not the case of the appellant here). Other ;
A S AR _ : . . ¥
e he ’

Jjudgments reiied- upon by the learned counsel for t}je'

appellant arc not relevant as in all (hese judgments there -

were final orders in one form or the other. This Tribunal is

thereforc. of 'the view thm no jurisdiction lies with this:

Tnbuna] and the present <1ppu11 is-returned to the appellant

u:

L= pe——

for approaching the proper forum, it so advised. with all

Just legal and factual cxceptions. File be consigned (o :the

o record room. . - I
& ffl/"//f///ﬁﬂ//f/ﬂ/fvd//(/ﬁ’ o

| el /7 / ,.L_,/////( '
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CoMEE  ANNEXURE ___E___,

/( g "wmm Qf?—' J 2017,

: ’"»m \em.n K mn Wi /o wed Raza Ah Shah R/o Chonwk Yadgazr,, :
1.No. JJS;.,», Mmha%hh bhehneshah Baghaj, mek Nassr !(han. - S e
'a“g_hm &, DISTICE wetoveriomtesnsissiesisninssne A NN 111

: Vs

G District Elerae mm'v &5 econdary Edwcatmn Officer iFem*uIe)
- Mear No. iSuwm Hashtnagrs 4.T.Road, Pesha awar,

“  22:.~ , E’Mrczz:&us riememaw & Seconddrv Educatnon !(hyi:mr' Pakhmmkhwa
T ﬂ\ﬁﬂan N ,-yfctm@i Hatmugra, G.T.Road, P’es,hﬂwar

n Jtmif}i@@shawar ....... aven ..Ftéspoﬁdema{;,.‘ e

WRET PETITION UNDER ARTICLE 199 OF THE CON@TETUT IGN {'.BF
| 'ﬂ-ﬂ% ISLAMIC REPUBLIC OF PAKIST AE\; 1373, "

- Haspectiuly &%ﬁluzreg;éth:‘

2. THat 'é'ima Sﬁ‘etztmﬂer fo*r the past 27 yeam is servmg in the Etﬂu:z,,mtmn »e«:tra B
s has zemamed on different posts. On 04.04.2013 the Pet:ﬁ!mer was
;e«:w:’fe:w as PAH. 'ﬁ’ i Laovemm@m Girls Primary Sq,huoﬂ fMasho Khel ﬁnﬁar '

Mol and t%wraﬁaﬂenr on10.05.2016 she was posted as under respcwt H‘a
Wistr ma i (awernmenit Primary School Azakhel Nw P4 Matmm.

. 1?”[*“ at *:hte J’ﬁtntmner durmg the past thwe yeau was ?awsg fm@nv—-me&u«,ﬁf
- problam at the ihan&s, of A.D.E.O Badabher and her- refatives who WG
-posted a5 teachers in the School in which the Petitionér was posted. The

pEchers were not only using abusive language against the ’Iut'i"nnm tut
were also threatening her of dire consequences it she opens-her mo uth -
before the Hwh -ups of Education De,partm@m about their mis- de..eds. .:if L

8. That ths '*’wmmnczs reporied the matter to the 050 voho declored the
Petitioner as UN%)ER REPORT and iramwmm by m mwmr‘n‘nm P;mw' S
Lol ’f«zakneﬁ E‘m .4., Mattam. : . SRR " oo

£DVOCATE -

Lo 0 et Epehawar -

Advone
Federal = - el
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8, That %hm Petitionar reported the matter to the Director &.du&:ax acenf._”- o
/ {Z"i@s;!@&wlwwt No.2) through a writien application which was &uiy me: sived /

- —-—..,.» ey

anj&;@:ﬁ. 2016 qmd a dsaay N&. 3285 was !;,WM to her applw At sr_m,

v .....b._-‘

QT‘W mmr oft hem amsh@:«mmn i5 m:erteed as Amwmre "‘A”}

f;a Tna‘s ﬁr gO\m'Wdl’*ClE e:xt tiw appﬂacatmn of the ?‘eﬁztwn@r, the D@puw D)am*‘tm

T-emr’a? {E & SE) “(hyher Pakhtunkhwa wrote a letter dated, !I..,A}s‘l.,:fm&:s to t!‘a&r': o

‘ Ens?wtc sgucation Oﬁ‘wea ﬁ%emake}} Pashawar wherein a detailed repmt Was

*msgh*‘ 0 as to be Sll,tbmﬂlttﬁd wnthm 07 days for further necessary action.

{True TopY! of the Letter is mariced a3 f&mwmmu “5)

- "*—J'.

. That micre ﬂnn @m .mcé half Was bhas pm&afﬁ kut till date ’l“w said Appeai of
 associsted with any mquuw wh.stsuewr i held.
224385 ha«s heen wnthheﬁd h\! the Rm wndmt. fm' m.ge:m:w% reason and dassite

. ths fact that Petitioner has asked the Respondents time and again to relesse
e ucam fmw"yf ibmm vain, - o a ' Y

9, Ti‘m”t Pai'l'r!ﬁ@nczsr iifs’éa_a perma'ﬂent resident of Peshawar city ard a:m Lu AE 'N’(E"i m. s

tar flung area from har abode to the place of her work and that teo wm m TR

‘getting sy saﬁaw

AdThat ﬁ;'éizé?:'%"“r‘.é%iﬁt:;a'ﬁetr remained regular and punctual in her service and Has -

THRWET he—m giwanié Ay wWarning or 3{5‘3!;-3;'13?:5@&1*

{&’mtm of {até&iﬁdas‘ac@ 19@«'; are iarked as Arinesire “C ”)a

11 1"?‘1&&‘ the Rebpﬁmﬂoms started deduction from the ﬁaﬁarykaﬁ' the apnbiﬁam i

e rm‘ﬁ&‘h of !Ftﬁbmanf 2017 end an amount of 10 days sasﬁmry has b
d‘r:e W“"C‘m ‘o the month of %’vlmvy, ,,Difv wuih sut any rasson.

'flﬂ*uat”v?ﬂ*%a‘- Petitioner filed departmentsi appeal on n.rzg.‘.mf bm“mrr{
Respone tent No.2 but ‘tlfé date neithar the deducted amount has heen gwm«f
back o the Petutmwm’ noi her depart pental appest has been de c&ewﬁ

the Petitioner ha as *mt been decided by the Respondents ner she has hwu '




- ' s -

e TRUPR

- FE, rmr the 9 Patitioner wihio Is at the varge of u_'iwrrimi* s et L% 0% i
| - f iranwe"wl to ﬂ’*e city where she Bves as she has continuously servéd Eﬁ the
. -
: s.a,.ha"a"ba area for aﬂn‘aom méra than £ yvears,
.A:? That “rt%w Pe‘tu!wner h[wd f‘xpmas.. hemm _s"%w ‘mﬂmrﬁs ﬂ'ﬂbﬁmai N*'Wb@ o
Pak?ﬂ"un%ﬁw@n wshdw v Bt the: ¢ e wan *i“E"ﬁ:W“!TEﬂ o a“h&;‘ s’*ﬂ t%tmrw" h

8@{’*1 ﬁuu* the f,'f apm “Fortim as ne ﬂ:‘ta% Jmmm has bean g:»:nsae*d agam* 3 hm" o

Lvg ]

"IT”‘*‘” copy of f\pweu & Order dated. 13.09.20 37" su mmkaaﬂ as Armwwm gy
& ’%" P pemwh,f}

i2.Fhat the. Petiifoner has got no other rernedy bt to fhwoke the
- durtsdiction @Hmu* Ht‘fm urable Court on the following grounds.

- GROUNRS;
“t%"aaaﬂ” *m Acts 4.=1i Respondents are unfawful, illegal and againg ?:%ih'és:@,“.'%hmﬁ%‘
S sentted w:JﬂUE‘w'Eﬁxl of raeﬂtu‘m& justice which needs to be set sside. © '

b That i the F’re*tt?mnar hma heern absent hm such a ;cm;g tirne, hasos

v gver
C haen ,g;iwn ar w '3"11!)\%! L&L.sa: or exnla n«-uum, o7 hey ebsence fﬁ”ﬁl{‘ﬁ"ﬂ?ﬂ‘i,éi. -
o That i ﬂ’emm 'wr bemg oin the verge of her rétirement x*s‘e witled: for

- dra M:”‘ ez,‘ih a'@u u»‘g' her res ;sfim‘c at per pok {‘,‘;_wf the ;gmfis;:mwm:m,
&, "Ii‘hs%'ft due to the uﬁwantwd gﬁ"’atuﬁq’iﬁ, uf‘t%’w Apemscﬁwnk‘% and he w i !"guem e
- the place of her pvzw{mg, the Petitionar n@ suffering from mawatai ag gony and
s if@s\. and muirﬁ mﬂ mnr:emiﬂ’a*t@ or her jo b wehich w@w&. fufalﬁ m’}"!xwmm%mn

. ?'mfr a,awm tne“2 tzae*t tm the P'@‘Eiti{:m! 5 ]"‘w*:éiai'f:j“”iz“:';m; her duty L’%’:I‘dﬁ‘“ﬁ"f anc
 that tob in a far ﬂhmg ar, the Resg@mi@nts nause withheld her salary {nf:as ne

gocd reasbn aﬁ;huh has created numerous financis] 4\,1a”¢,:&vw;sw" far her ;&s..,.hv '
- has to s;.um}mi herl children and famit

L NTERIE tE IEE:

As am '~r?a‘ﬁm edief, the ﬁwtm,puawwwﬁ ray M’, Im ':Cﬁ%:.‘ ms,w.‘.;f"
rolasse L nlary '*f“"*'tﬂm,lts“{m l,‘*mr.m B




!\la“}"lt
it is therefore hﬁtmbw requested that on scceptance of this Writ Petition,
"rﬁi Respondents may. kindly be directed to release the salary of Petitioner
forthwith and 1o trans fw her to ber place of abode in the Jight of government:

N

policy. T

I
!

/

S Petify
; througls |

Sikan fﬁa.a Eiasmd
Advocate.

&

inayatutiah Khzn,
. Adlvocste.

CERY EF!LAF‘&

Certified that asiper information & nstructions furaished by my client, no .

. such fike Writ Petition has earlier been filed by the Petit onihe subject
- before this Ronourabie ourt.

LIST OF BOOKS:;

‘ APFIDAVIT

I, Parveen Raza Wio .x,!c‘d Raza &l Shah Rfo Chowk Yadgar, -E MNo.1155, Mohaliah
Shehenshah Saghn, ('hpwk Nasiv Khav, Yehsil & District Peshawar do hereby
solemnly declave om oath that the contents of the Instant Writ Petition are true
and correct to the bhestof my knowledge and betiel and nothing material has been
conceated from this Honourable Court,

Deponert.



' ANNEXURE

AR | JUTg\GMEN'rSHEET |
PESHAWAR HIGH COURT, PESHAWAR .
JUDICIAL DEPARTMENT L @

Wrnt Petmon No 5157—P of 2017 3 o
oo Wlth Interim Rehef Lo

. JUDGMENT

Petltloner: (Parveen Raza) by Mr. Sikandar R
- Advocate .

: Respondents (stmct blementary and Secondary ,
“Education Officer (Female), Peshawar and
. others) by Mr:Mujahid Ali Khan, AAG.

AL
! .
QYAHYA AFR?.’%)I,»C.J.— 'Parveen" Raza, pétitidn,er, R
‘seeks the constitutional jurisdiction of this Court,.

' :p’reyinig-that o

“It is, therefore, humbly requested
_* that on accgptance of this. writ
S petitun, the resporidents may' |
.gkmdly be dxrected to release the .
salary of pe;ztzoner forthwzth and'
to transfer her to her place of
. abode. m the light of govemment
policy

2. Ir> essence, the grievance of the

I ‘ |
petitioner is that,without=-b'e;1ng associated with the

mquiry proceedmgs the . petitioner has .been_'

conqemned unheard She further asserts that!

/Q M@Wk

ﬁeshmmnr .

1 0P Vzma

Federaf Qha 1 L Gl \lxnabv‘




P : . * P ~—

B T o

R : S
P - recovery has beeji made and that too without ﬁnal )

order.

3 " The worthy AAC when coijfro;'nteq ‘
: | ‘with the. grievance of the petitioner, he responded

. . o i

that the petltlonelf’ has remained absent without leave

- | L ‘
dpplication which is misconduct on her part.
4. .. When there is no finial. o’rder'I by the o
respondents, it would not be appropriate for this

$
B A

Court to pass. an*‘;":' -ﬁnd_irig;?;;- lest it may. prejudic:;e the

| .,
case-of the part-igs; and m parti.c‘:ulAa_r_jthAe petitio'qiefl; I
5. . : ‘We d'i'xl'c;:.c;c_the'::cspo?(;lenté to pff)vc.eg‘d
against .hér aﬁd passa ﬁnal order. In the meanwhile,
no- dedu'c;tién‘?lg;lrlube rﬁade from the sal';ry of; the
petit‘ione?f_.‘- | ‘ | - ’ : |

) ' = “This writ petition is dispos?d of, .

accordihgly: -

L ) . ' ’

DL09-05:2018. - —Ciziki

» .

K L :
(DR} }lon'bie MrJustice Yahya Afridi, Chiel Justice
Hon'ble Mr.Justlce Syed Afsar Shah, Judge.

i

ST
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ANNEXURE

EFORE THE PESHAWAR HlGH COURT PESHAWAR

COCNo {5—('( p/2018

In
!
W.P.No.___5157-P_ /2017,

Mst Parveen Raza.......;.-; ...... ....... rvisivuiessmesreemssemesesmssrnnes Petitioner
Versus
1. Mst Humalra, ASDEO (Female), Badabher, Peshawar

!
-
2. - Mst Sofia Tabasum, DEO (Female) Office at Hashtnagri Peshawar |
3. Nazakat, Town IV, SDEO (Female), Office at Gulbahar at Peshawar. |

_ APPLICATION UNDER ARTICLE 204 OF THE CONSTlTUT‘ICW OF .

' ISLAMIC REPUBLIC OF PAKISTAN READ WlTH SECTION 13 & 4

OF THE CONTEMPT OF COURT ORDINANCE 2004 ; | :

! ! o o . ' -
Resgecltfullv'Sheweeth:

1. The above titled Wnt Petition was decuded by this Honolurable Courlt vide
Order dated.09.05.2018 whereby a dtrectlon was given to? the'
Respondents in the following terms _ S
“We direct the respondents to proceed against her and pass a final order?.

In the meanwhile, no deduction shall be made from the salary cltf thé ‘
Petitioner”. !

(True copy of the Order dated.09. 05 2018 is marked as Annexure "A"';)

z - )
2. That aimost one and a half month has passed smce the Ordei"
dated.09.05.2018 was passed by.this Honourable Court but till date the

k Respondents have not passed any final order agamst the Petatloner

3. That desplte the fact that no final order has yet been passed aga}nst the
Petitioner, the Respondents have withheld the seven month salary of the

Petitioner without any reason, _ |

INAYA?/ AH KHAN '
! “WVOCATE
Advocaia it { s l‘ﬁsha war
Federal Snagi-u: Cusrtsinmabad
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wedie ‘,

4. That the Respondents have conducted the so called i mquury at the back of
Petitioner and the most astonishing fact is that the so called show cause
notice was given to the Petitioner (which the Petitioner never received) on
15.05.2015 for the period of absentaa of Petitioner in the month of

September & October 2015 which clearly shows the ill & malafide intention
of the Respondents. l

5. That the Respondents have illegally deducted a handsomeé amount from
the salary of the Petltloner despite the fact that no final order has been
passed yet. “

It is therefore humbly prayed that Contempt of Court pr’oceedlngs may

kmdly be initiated against the Respondents for willfully flouting the Orders of
this Honourable Court and they may punished in accordance V?Ilth Law,
| | l
Petitione:r '
Through rall }
& =

SikandarRashid,
Advocate, Supreme
Court of Pakistani.
AFFIDAVIT |

|, Parveen Raza W/o Syed Raza Ali Shah R/o Chowk Yadgar, H.No.1155,
Mohallah Shehenshah Baghi, Chowk Nasnr Khan, Tehsil & District Peshavwivar do
hereby solemnly declare on oath that the contents of the Insta'nt Writ Petition
are true and correct to the best of my knowledge and belief and Inothmg_'
srial hYs been concealed from this Honourable Court. )OM yori

Deponent.,
C.N.LC.No /30l 9959600 -8

Innayeathilah Khan, o
Advocate. L

l'% ﬁwf
s
Mvd%'

| ‘W 20l €
O3t S ‘*i nr\.:1 7/1 i :
' ~< © e Hespawar!
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PESHAWAR HIGH COURT, PESHAWAR

-

ORDER SHEET

Date of order
or proceedings

Order or other proceedings with signature of Judge or
Magistrate and that of parties or counsel where necessary.

2

3.

28-11-2018

COC No. 554-P/18 in W.P.NO. 5157-P/17.

Present: - Mr. Sikandar Rashid, Advocate, for

the petitioner.

Syed" Sikandar Hayat Shah, A.A.G. -

along with Shandan Khan, Legal
Representative, for the respondents.

QAISER RASHID KHAN, J:- The instant C.0.C.
has been preferred against ihe respondents fof not
complying with the order of this Court dated
09.05.2018 in Writ Petition No. 5157-P of 2017

whereby the respondents were directed to proceed

‘with some inquiry against her and pass a final order

but no deduction be made from the salary of the

' petitioner in the meanwhile.

2. - Pursuant to the directions of this Court, /'the
respondents have issued Notification bearing E;dst:
N0.5520-27 dated 25.09.2018 (copy placed on-Aﬁle)
whereby on conclusion of the inquiry égainst the
petition‘el;, th; competcﬁt authority has imposed the

penalty of deduction of salaries from October 2015 to

April 2016 upon the petitioner on account of wilful

Muradullah P

(1)8) Honoureble Mr Justice Omiser Rashid Xhon
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absence from duty.

3. Since the judgrﬁent of this Court has been
complied with, therefore, = this petition stands

disposed of accordingly.

Announced: Senior Puisne Judge ‘
28-11-2018
u

o N
\J \ Muradulloh Py
A

(DB) Honourable Mr. Justice Qotzer Rashid Khan ’




District Education Officef Female Peshawar

NOTIFICATION *ANNEXURI: J

1. WHEREAS Mst: Parveen Raza Ex-PSHT GGPS Masho Khel Anizai No.1 was reported absent .
from her duty and a number of complaints were filed against her by the parents of
students, school staff, ADEO Circle, and IMU Peshawar but she did not mend her attitude:
which badly affected the school environment. ‘

2. AND WHEREAS .a Show Cause Notice Dated: 15/05/2015 was issued upon Mst: Parveen
Raza Ex-PSHT GGPS Masho Khel Anizai No.1, but she did not responded the show cause
notice.

3. AND WHEREAS Mst: Nizakat Tabassum ASDEO (F) Cantt, Peshawar was appomted as inquiry
officer to dig out the facts of absenteeism of Mst: Parveen Raza Ex-PSHT GGPS Masho Khel
Anizai No.1.

4. AND WHEREAS the inquiry officer submitted her inquiry report wherein Mst Parveen Raza
was proved guilty of the charge. :

5. AND WHEREAS a second inquiry was also conducted against the said teacher because she
did not change her behavior and remained regular absent from her duty in spite of certam\
warnings and show cause notices.

6. AND WHEREAS the inquiry officer Mst: Farzana Lal Sher, Principal GGHSS Chamkani,
submitted her detailed report with the recommendation that “ The allegation leveled
against Mst: Parveen Raza are found correct severe disciplinary action may be taken against
her”. : ' '

7. AND WHEREAS in the light of inquiry officer recommendation and complaints-on record
against Mst: Parveen Raza Ex-PSHT GGPS Masho Khel Anizai No 1, | Mst; Sofia Tabassum,
District Education Officer (Female) Peshawar, the competent authority award the penalty

of deduction of salaries from October 2015 to April 2016 being willful absent from duty.

(SOFIA TABASSUM)
\ District Education Officer
7
PRI Female Peshawar
Endst: No. 2> Dated: 25 /09 /2018,

Copy of the above is forwarded to the:-

1. Deputy Registrar (J), Peshawar High Court Peshawar, w/r to COC No. 554/2018 in WP No.
' $157-P/2017, Titled: Parveen Raza Vs Govt Of KPK
2. Accountant General, Khyber Pakhtunkhwa, Peshawar, with the remarks to deduct the salary
for the Period October 2015 to April 2016 from P.No: 00025989 , Mst: Parveen PSHT.
PA to Director E&SE, Khyber Pakhtunkhwa Peshawar.
District Monitoring Officer, District Peshawar.
ASDEO .Primary Establishment, Local Office.
SDEO (F), Town-1V, Peshawar.
ADEO Circle Matani.
Head Mistress GGPS Azakhel No:2, Mattani, Peshawar.

MLW/‘

INAYAY

N oo W

3]
b

'KHAN L»Female i’ésﬁawar

=iy OCATE
Advocate High Court Peshawar
Federal Shariat Court Islamabad
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Dire!ctor Education,
Khyber Pakhtunkhwa,
Peshawar.

APPEAL AGAINST THE ORDER/NOTIFICATION
~ DATED.25.09.2018 RECEIVED:‘B'Y THE APPELLANT
ON 28.11.2018 IN C.0.C.NO.554- P/18 IN W.P.NO.

5157-P/17.

Respectfully Sheweeth:

- 1.That the Appellant was servi'ng as Ex-PSHT éGPS Masho Khel Anizai No.1.

2. That the authorities started deductlon from the salary of Appellant WIthout

any reason and on inquiring, the Appellant was told that since you were absent

that’s why deduction is being made from your salary.

3. That since the authorities were not providing any details to the Appellant
therefore the appellant filed @ Writ Petition before the Honourable High Court
Peshawar which disposed of the Petition vide order dated.09.05.2018 with a

direction to the Respondents to pass the final order and in the meanwhile no ... . -}
~deduction shall be made from thz salary of the Appellant.

(True copy of Order dated.09.05.2018 is marked as Annexure “n"y

4. That since the respondents were not péssing the final order, the Appellant

filed a Contempt of Court Application before the Honourable High Court

Peshawar and it was in Contempt Proceedings that the Respondents produced

the final order before the court and a copy was provided to the Appellant on

28.11.2018 whereby the Honourable Court dISpObed of the Contempt
Appllcatlon

5.That an inquiry was conducted at the back of Appellant and in that inquiry,
the Appellant was proved guilty and the competent authority awarded penalty
of deduction of salaries from October 2015 1o April 2016 being willful absont
from duty through Notification dated.28.11.2018.




6. That the Appellant never absented from duty without apphcatzon and the

respondents have one S|dedly conducted the inquiry and held the Appeliant' -

guilty.

;

7.-_' ‘That the Appellant was nevar given an o.ppdrtunity of personal hearing.

It is therefore humbly requested that on acceptance of the instant
Appeal the Impugned Notification dated:.25.09.2018 may kindly be set aside and
the Appellant may kindly be absolved of all the charges and the salary deducted
may kindly be returned to the Appellant.

/))Aﬂc V' eCA Ka}ot' |

Parveen Raza,
Ex-PSHT of GGPS Anizai No.1, '

‘Dated.24.12.2018. ‘ Peshawar.

. éo—é‘




UFFICE OF THE DISTRICT EDUCATION OFFICER (FEMALE) PESHAWAR.
Contact No.091-9225459, Email 1.D. emisfpeshawar@gmail.com

No.__ 3498254 Dated: Y - j08/2013.

The Principal GGHSS Chamkam
Peshawar.

Subject:-  NOMINATION AS INQUIRY OF=ICER.

Memo:

1am to refer to the subject cited above and to state that the instant Writ Petition
No. 5157—P/2017 Titled Parveen Raza Vs Govt of KPK has been dec:ded by the Hon’ble
‘ Peshawar High Court Peshawar Dated. 09/0 5/2018

The Petitioner claimed arrears for the penod of absentia from October 2015 to
Apnl 2016.

You are therefore, directed to inquire the matter whether she performed her.duty

. in the above mentioned period or otherwise, and submit the. detalled report within seven
{ AN

,5\{\\ days positively in order to prepare Para- w:se comments of COC in Hon ’ble Peshawar High
N Court Peshawar

e

s

N N
~J . .
f& N -+ Yourearly reply will be highly appreciated being court matter.
) ‘ ) | "\ s
_\\f’ W - 3 ' _ "District Ed&; icer,
“V : - (Female stl war o
'\5\ Endst: No;_2 2,2 Date; 1_1 -5 ’"‘/08/2018 -

C opy forwar ded for mformaﬂon o the

1. Add:ttqnal_ Re'gistrar (1), Peshawar High Cont Peshawar w/r-to Writ Petition =
- No0.5157-P/2017.

‘2. PAto Director, E&SE Khyber Pakhtunkhwa Peshawar.

District Education Officer,
_ (Female}'Peshawar.

" fﬁKHAN‘

INAYAS
WOCATE
Advocatelr¥. wourt Peshawar

Federal Shariat Court is!amabad




OFFICE OF THE PRINCIPAL

GGHSS CHAMKANI PESHAWAR

NO o4 & DATERZ-9 -2018
To ¢
The District Education Offiéer {f)

pPeshawar

SUBJECT: ENQUIRY AGAINST PARVEEN RAZA

Reference your letter No 3482-84 dated 04-08-2018.An enquiry was conducted aéainst Mst: Parveen
Raza ex-PSHT of GGPS Anizai NO 1 Peshawar on 08-09-2018 at GGPS Aza khel NO.2 Peshawar.

“The following statements of the witnesses were recorded which are attached as Annexure A.

Parveen Raza —(accused) GGPS Anaizai NO 1

1.
2. Abida — Teacher GGPS Anaizai NO 1
3. Hajira - Teacher GGPS Anaizai NO 1
4. Humaira — ASDEO Badaber Circle.
Fact Findings
Date - | Remarks o " | Evidence
01-09-2015 1- Remained absent for whole month, Parveen Raza confessed | Annex-B
To It that she maintained attendance on loose sheets,proof not
30-09-2015 provided visits by IMU & ASDEO Badaber & found Parveen Raza
' " Absent (Photo copy attached).
01-10-15 2- The attendance record provided by department shows blank Annex-C
To . spaces which contradict with the record provided by PSHT
08-10-15 Parveen Raza where the blank spaces have been filled (copies
attached)
07-11-15 3-  Mst: Parveen Raza found absent by ASDEQ Badaber circle. Annex-D
Contradiction in attendance on 20-11-15 (Photo copies
attached) _
03-12-15 4- IMU report shows her attendance column empty whereas Annex-E
To attandance sheets provided by Parveen Raza are filled with
(7-12-15 Casual leave {Photo copy attached). -
12&13 Jan 16 5- Mst: Parveen Raza found absent by ASDEO (Photo copy Annex-F
C attached). .
| 15816 Jan 16
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51-02-16 6-- Checked by IMU & ASDEO Badaber and found absent (Photo. Annex-G

To copy attached).
29-02-16 February on wards the attandance of staff was maintained in the Annex-A
attendance register of GGPS Anaizai NO 2 (Statement of
! Mst: Abida)

01-03-16 7- Same practice of attendance was observed as in Para 6.Visit | Annex-H

To twice by IMU & Mst Parveen Raza was found absent (Photo
31-03-16 copy attached).
08-04-16 8- Same practice of attendance observed as in Para 6&7. Visit by Annex-| C

To ASDEO Badaber and cantt circle & found Parveen Raza absent.
30-04-16 (Photo copy attached). '

Note:

Absenteeism by Parveen Raza has been observed in GGPS Azakhe! No 2 also on the
following dates 24™ & 30™ August 2018, 02 September 2018 and the same has been confirmed
by head of GGHS Azakhel (Photo copy attached) Annexure J.

Opinion:

e Absenteeism is a normal practice in GGPS Anaizai NO 1 by all the teachers and marking the
attendance thereafter including Mst Parveer: Raza .

@ Parveen Raza being non local remained absent more frequently.

¢ Record keeping of attendance is not maintained or have been intentionally misplaced by
Parveen Raza to deceive the inquiry officer. ' ’

e From the fact findings it is evident that she was in a habit of marking attendance thereafter
creating doubt for the attendance already marked in other months. '

Recommendation:

The ailegq;ion leveled against Mst: Parveen Raza are found correct severe disciplinary action
may be taken against her. f
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~-2¢” [ BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA 0/§

L. =T
A

St ~ SERVICE APPEAL NO.527/2019

Perveen Raza : . VIS DEO (F) Peshawar etc.
' REPLY ON BEHALF OF RESPONDENTS.
- Respectfully sheweth: '

- The Respondents submits bellow:

R PRELIMINARY OBJECTIONS:

- 1. That the Appellant has got no cause of action /locus standi.
’ 2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
’ 3. ‘That the Appellant has been estopped by his own conduet to file the instant
’ _ - appeal before this Hon’ble Tribunal.
- 4. That the instant Appeal is badly time barred.
' ‘ 5. That the instant Appeal is not maintainable in its present form.
~ 6. That the instant Appeal is bad for mls-Jomder and non-joinder for the necessary
parties.
7. That the Appellant has not come with clean hands to thlS Hon’ ble Tribunal.

‘ That the instant Appeal is barred by law. .
9. That the Appellant does not fall within the ambit of aggrieved'person.
\
!
|

90 .

| 'ON FACTS.

1. 'That Para No.1 pertams to record
2. That Para No.2 is incorrect & misleading. The ADEO is respon31ble officer and
~sheactéd in the parameter of the law and rules.
3. That in reply to Para No.3,.it is submitted that the appellant was found willful -
 absent from her duty, therefore, she transferred to GGPS Aza Khel No 2
" Mattani under report. | _ |
. (Copy of show cause, letters & report of ASDEO, complaint of the local
people & attendance register of the months September to December are -
attached as (A B,C,D&E,E1,E2,E3) « '

4. That i in reply to Para No.4, it is submitted that the Appellant appeal was not

Justlﬁed and against the facts, therefore, her appeal is not malntalnable and she
has no cause of action. ? :

. 5. That'in reply to Para No.5, it is submltted that the Deputy Dlrector asked for'
report from DEO (F) Peshawar. Furthermore, the Appellant was found guﬂty‘
and the competent authority transferred him under report..

6. That Para No.6 i is incorrect, misleading and agalnst the facts. The Respondent
Department conducted inquiry and the inquiry ofﬁcer submitted the same on
o 02-5-2016, which is self-explanatory regarding the absentee of the Appellant
L " (Copy of inquiry report is attached as Annex: F)
. 7. That Para No.7 is replied in the above Para.




‘ 8. That in reply to l’ara No.8, it is submitted that the -Appellant was .found willful

absent from her duty. : ,
- '9.. That Para No.9 is incorrect, mlsleadmg and the facts. Detall reply has been
~ given in the above Para. ! :

- 10.That in reply to Para No.10, it is submitted that the Appellant was made over.
- payment, therefore, the Respondent Department started deduction. from the
" salary of the Appellant. ~ |
(Copy of letter regarding over payment is attached as Annex: G)
" 11.That Para No.11 incorrect, mlsleadmg

12 That Para No.12 pertains to record.

13.That Para No.13 pertains to record.
14.That Para No. 14-pertains to record.

15.That Para No.15 is already discussed in the above Para. .
- 16.That in reply to Para No.16, it is submitted that the Appellant has no cause of
- action te file the instant appeal in this Hon’ble Tribunal |

o GROUNDS

~ a. That Ground A is incorrect, misleading and against the facts.

. b. That Ground B is also incorrect, misleading and against the facts. The
Appellant was wellful absent from h&’(‘duty and the competent authorlty issued
her. show cause notice on dated 15-05- 2015 which is already annex: as
Annexure A. _ :

c.- That Ground-C is in¢orrect and misleading. The appellant is Govt servant and
she is bound to perform duty where she required under the rules.

e. That Ground- E is incorrect and mlsleadlng Deta11 reply has been glven in the |

-. above Para. :

f. That Ground-F is incorrect, misleading and against the facts. The competent
authority conducted inquiry and the abpellant was found guilty, furthermore;.

- she made over payment, therefore, the competent authority started deduction

" from the salary of the Appellant. (letter regarding over payment is already
-annexed) -

g ‘That Ground-G is also 1ncorrect and misleading. The sald inquiry is accordmg - |

to law and rules. :
" h. That Ground-H is lncorrect and misleading. Detail reply has been glven in the
. above Para.

| It is therefore, very humbly prayed that on acceptance of this reply, the
instant appeal may very kindly be dismissed with cost. |

Principal - ~ . ADEQ,

GGHSS Chamkani | Peshawar
 District Education Officer ‘ _ tor,

(Female) Peshawar s « &SE) KPK
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O/OD!STICT

: © (FEMALE) PESHAWAR -/
___Z?-—Dated_.ls /o 5015

NO_ LY

To -
The SDEO(chalc)

. peshawarl. ,

| cUBJECT:
© Memo:- o SHOW CAUSE.NO.T!CE' - |
This notice is Lo tes you you are absent from duty with any reancit
Reply 10 the SHQ\\’ CAUSE potoce qth in 7 days. why you are absent
from duty. S
oISTRICT EDUCATION omcen ' »

-C‘ ‘- : .
(FEMALE) SHAWAR-
g

tion 10 thes

Endst No

copy forw ardcd .ornforma
(chaic)Cnrc!e Cconcers ed. ' |
DISTRICT EDSEATION QFEICER

1 ASDEO
(FEMALE) PESHAWAR 4
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© .PRELIMINARY ENQUIRY REPORT | %

Introduction

The undersigned was appointed as enquiry officer vide SDEQ (F) Peshawar Ends No. 4371
Dated:'20/04/2016 to probe into the absenteeism case of Mrs. Parven Jalil PSHT of GGPS Masho Khel

Anizai 1 Circle Bad Ber Peshawar

.'Bric( History
The above named PSHT had submitted an application for reicase of her pay in the Office of The

Sub Divisional Education Officer. She, in her statement said that she was absent for a few days due to
her husbiand illness and requested to consider her absent period as on leave without pay. The worthy

DEO (F) Peshawar marked the casc to SOEO {F} Peshawar,

findings

The undersigned in this regard, paid a visit to GGPS Masho Khel Anizai 1 on 21/04/2016 and
enquired all the school staff, students of 5 class and members PTC committee. Their statements are

‘given below in short. For detail information and ready | reference written statements are annexed

however pleas

1. According to Miss Riffat Mushtaq, the said PSHT is absent from her duty for last four manths.”

She was irregular since 2013. See annex-A
“2. Miss Hajira Bahadar PST stated that she used to come to school for halfa day earlier but now

she is disappeared for last four months. See annex-B
3. Chowkidar Mr,Karim Dad said that the PSHT of the school is not commg to school for four

months. Sce annex-C - .
Very young girfs of 5™ class Kalsoom, Mashal, Nayab, Fatima, Hafs‘é.'Mt?(rfl].‘}, Ayasha, lqra, Yusra
ans Hasina stated that Miss Perven is not coming to school for tast three years. Sec annex- D
5. The undersigned also met with the parents and recorded their statements, according to the
~ them the said Miss Perven comes once after two months, marks her attendance but now she is

La

absent for last four months. See annex-E
6. Theincharge teacher Susan Perven stated that she was transferred to this school on
© 04/04/2013 and she did not performed her duty regularly. She comes to school after three or
four month and marks her attendance and disappears. She was caught absent by the officers
but shie takes the register home anc do not bring back. We are marking our attendance in other
school’s attendance register. See snnex-f
7. Ancther teacher named Abida PST also stated as above. See annex-G
The chowkidar Mr. Abdus Salam stated that she come to school after févx months and stays in

4

- school marks her attendance and disappears. See annex-H
9. Finally the unders:gneu paid 3 visii to circic ASDEO Miss Humaira, she stated that the said
teacher was prbmoted in 2013 and since then she used to come to school to twice und month. !

#
>
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e . OFEICE OF THE DISTRICT EDUATION OFFICER (FEMALE) PESHAWAR,

OF FiCF ORDER

innnediate effect.

Consequent upon the recommendation of District transfer committee, the following PSHT are
hereby transfer to the school noted against each on their own pay and BPS in the interest of Public service with

FROM

S.No. | NAME OF WITH DESG: TO REMARKS '
' Mst. Riffat Jehan Ara, PSHT | GGPS Gul Abad GGPS Ghari Shah Against vacant post.
] ( Under Repornt ) Peshawar. Muhammad Peshawar, o
) Mst, Parveen Jalil, PSHT GGPS Masho Khel GGPS Aza Khel No.2 Vice . No. 3
< (Under report) Anizai Peshawar Peshawar. .
3 Mst. Farzana Ghulam, PSHT GGPS Aza Khel No.2 | GGPS Gul Abad Vice S. No.1

. , Peshawar, Peshawar.
Note :-

| Charge report should be submitted to all concerned.

to

Necessary entry should be made in their service books.

3 The absent period of Mst. Parveen Jalil PSHT w.e.from 04/04/2013 to 5/_5/2016 may be treat as leave
without pay in light of recommendation of enquiry officer.

(ULFAT BEGUM)
District Education Officer,
. ‘ " (Female) Peshawar,

Endst: No. 899-904 Dated Peshawar the 6th May, 20 | 6

Copy for information and necessary action to the :-

Accountant General Khyber Pakhtunkhwa Peshawar,
Director E&SE Khyber Pakhtunkhwa Peshawar. '
- SDEO (Female) Peshawar with the remarks to deduct the salary w.e.from 04/04/2013 to 5/5/2016 from

- 8. No.2 under intimation to this office.

L O

~ ASDEO circle concerned,
Officials concerned.

(VTR




/7/ /A
SUB DIVISIONAL EDUCATION OFFICER, / -
(FEMALE) TOWN — I, PESHAWAR. '

No. ./
pated ___J b /] 2 2016

ol S . o ) ) ) ‘} %’I/j
The $ub Divisional Education Officer : . % A Z’C,/

<
{Female} Town - Peshawar. . ' :
fV . M

" Subject - OVER PAYMENT.
‘Memo:

t am to refer to DEO (Female) Peshawar letter E. No, 899-904 date6/5/2016 and to request
you to provnde the service book in r/o Mst. Parveen Jalil SPHT GGPS Aza Khel No.2 Peshawar for further -

5

/

/ : ' SUB DIVISIONAL EDUCATION OFFICER,
(7 é Ll (FEMALE) TOWN - | PESHAWAR,
Endst: No. / ,

. Forwarded for information to the :- -
/1 District Education Officer (Female) Peshawar.
2 Cashier Local office to deduct salary from the above@med PSHT for the,penod from 4/4/2013 to

$/5/2016 in instalment from 12/2016 positively.

proceeding please.

T e Y T AT L T PTREPEwC rps o 5hs

DUCAT!ON OF ICER
{FEMALE) TOWN — | PESHA




Encl: As abov'e

L e

KHYBER PAKHTUNKWA SERV[CE TRIBUNAL PESHAWAR

No. AdUd /ST Dated /& / /2 /2019

”l;ov'r | } )
The Principal GGHSS, Chamkani,
Government of Khyber Pakhtunkhwa
Peshawar.

Subject: -

JUDGMENT IN APPEAL NO. 527/2019, MST. PARVEEN RAZA.

lam directed to forward herewith a certified copy ofJudgement dated
22 11.2019 passed by this Tribunal on the above subject for strict compliance.

REGISTRAR ™ -
'KHYBER PAKHTUNKHWA -
SERVICE TRIBUNAL

PESHAWAR.




