BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 414/2019

Date of Institution ... 02.04.2019
Date of Decision ..  24.01.2022

Mr. Pasham Khan SET (BPS-17) Assistant District Education Officer District Tank

(Merged Area) (Appellant)
VERSUS
The Chief Secretary Khyber' Pakhtunkhwa, Civil Secretariat, Peshawar and others
: : : (Respondents)
Noor Muhammad Khattak,
Advocate _ For Appeliant
Muhammad Adeel Butt,' . ,
Additional Advocate General For respondents
AHMAD SULTAN TAREEN - CHAIRMAN
ATIQ-UR-REHMAN ZIR MEMBER (EXECUTIVE)
JUDGMENT
ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of the

case are that the appellant was initiélly appointed as SET vide order dated 27-11-
1985. The appellant was awarded move-over vide order dated 1‘1-12-2003 and

personal up-gradation of his post to BPS-17 vide order dated 21-03-2009. In

| 2003, the appellant came to know that his name is missing in the seniority list, for

which he filed application and his name was included in the seniority list. ’The

appellant filed application dated 11-11-2009 for award of selection grade and the

appellant was informed to wait for decision of the government vide letter dated
20-01-2010, but with: no fruitful result, against which the appellant filed
departmental appeai'followed by service appeal No. 1065/2012, which was

decided vide judgment dated 26-08-2016 with direction to respondeﬁts to
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examine and decide departmental appeal of the éppellant for grant of selection |
grade within 60 days. In compliance, the respondents produced order dated 07-
07-2017 communicated to the apbellant on 17-07-2018 and his request for grant
of selectjon grade was rejected. Feeling aggrieved, the appellant filed Writ petition
No 5634-P/2018, which waé dismissed -on the issue of jurisdiction, hence the
instant service appeal with prayers that the impugned appellate order dated 07-
07-2017 may be set aside and the appellant may be allowed/granted selection

grade in BPS-17 from the due date with all consequential benefits.

02. Learned counsel for the appellant has céntended that inaction of the
respondénts by not allowing selection grade to the appellant from the due date is
against law, facts and norms of natural justice, therefore not tenable and liable to
be set aside; that the impugned order is against law, facts and norms of natural ‘
justice and material on record and is liable to be set at naught; that the appellant
has not been treated in accordance with law, as such, the respondents yiolated
Article-4 and 25 of the Constitution; that the treatment meted out to the
appellent is clear violation of the fundamental rights of the appellant as enshrined
in the Constitution; that the appellant has been discriminated aé other colleagues
of the appél!ant have been allowed selection grade but in _casé of the appellant,
the respondents acted indifferent manner, as such violated the principle of natural
justice; that other colleagues of the appellant, who were 'appointed with the
appellant and are placed at serial No. 2,4,7,10,11 and 14 are benefited with the
grant of selection grade but the requndents have intentionally and ma}aﬁedly
deprived the appellant from his valuable right of awarding selection grade; that
by not allowing selection grade to the appellant, the appellant suffered huge

financial loss; that not allowing the selection grade to the appellant at par with his

colleagues, the respondents are violating Article-38(e) of the Constitution.

03. Learned Additional Advocate General for the respondents has contended -

that vide order dated 11-12-2003, the appellant has been awarded move-over in



-~
’
L v

BPS-17 and up-gradation of his post vide order dated 21-03-2009 in view of the
notification dated 01-10-2007 of finance department; that at such belated stage,
the appellant is not entitled for selection grade as such practice has been
discontinued by the government since 2001; that upon direction of this tribunal,
the respondents considered his departmental appeal but was found meritless

hence was rejected.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was appointed as SET vide order dated
27-11-1985 and was accorded move-over in BPS-17 vide order dated 11-12-2003
and his post was personally up-graded vide ordér dated 31-03-2009. The
appellant és well as respondents blame each other for missing of his name from
the seniority list, for which the appellant tried his level best to include his name in
the -seniority list, due to which his case of selection vgrade Was left un-granted,

hence after a lot of trouble, name of the appellant was included in the seniority

serial No. 736-A vide order dated 07-10-2008, despite inclusion of his name
in the seniority list, selection grade was not granted to him under the blea that
though the appellant was entitled for grant of selection grade at that particular
time, but at that time, his name was not included in the seniority list, hence he
was not granted selection grade at that‘ particular time and now since the
government hés discontinued such practice of granting selection grade, hence he
was refused selection grade. The appellant filed departmental appeal followed by
service appeal, which was remanded to the respondents to examine and consider
departmental appeal of the appellant within the stipulated timeframe. The

respondents rejected his appeal, hence the instant service appeal.

06. We have observed that the respondents constituted a committee to
resolve the issue of grant of selection grade and the committee found that though

the appellant was eligible for selection grade at that particular time, but since his




name was missing in the seniority list, due to which the appellant was not granted
selection grade and now the government has discontinued such practice, hence
he cannot be granted selection grade at such belated stage. We are of the
opinion that in the first pléce, no Iimitation runs against cases involving monitory
consideration. Case of the appellant is regarding grant of selection grade, which
ultimately would bring some monitory benefits to the appellant, -hence his case
cannot be rejected on the ground of limitation. Such benefit was already granted
to his colleagues and his juniors but the appellant was left out due to missing of

his name in the seniority list, which fault cannot be attributed to the appellant.

07. In view of the foregoing discussion, the instant appeal is accepted as
prayed for. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
24.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)




Learned counsel for the appellant present. Mr. Muhammad Adeel
Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal is accepted as prayed for. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
24.01.2022

(AHMAD SULTAN TAREEN) ' (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN MEMBER (E)



T 2020 j Due to summer vacation, case is adjourned to

~—Reatler

Jg-_5.2021 for the same as before.

18.03.2021 - ~ Mr. Afrasiab Wazir, -Advocate o»h' behalf of iearned
. counsel for ‘appellant and Mr. Muhammad. Rés_heed,
Deputy District Attorney for respondents present
Former requests for adjournment due to |IIness of
learned senior counsel for the appellant today AdJourned
to 19.05.2021 for arguments before D.B.

(Salah-ud-Din) o ~ Chaifman
- Member (J) IR ‘

10.09.2021 Junior t'o counsel for appellant present.

Kabir Ullah Khattak learned Additional A.G for
repsondents present. 1

Lawyers are on general strike, therefore, case is

adjourned. To come up for arguments on 24.01. 2022 before -
D.B. ‘

- (Rozina Rehafy « =
Member (J) .
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19.08.2020  Due to summer vacations, the case is adjourned to

29.10.2020 for the same. g
i ' eader

29.10.2020 Proper D.B is on Tour, therefore, the case is
| ' adjourned for the same on 31.12.2020 before D.B.

<y



©o 0 13.02:2020 Counsel for the appellant and Mr. Muhamm‘a'd'Jany, Depufy

District Attorney for the respondents present. Learned counsel o
. for the appellant requested for adjournment. Adjourned to ' - '-

-31.03.2020 for arguments before D.B.

(Huésﬁizn‘Shah) (M. Am» L

Member - Member

31.03.2020 Due to public holiday on account of COVID19, the caseis
' adjourned to 10.06.2020 for the same as before. '

| 10.06.2020 Counsel for the appellant present. Addl: AG for
-respondents present. Learned counsel for the appellant
seeks adjournment. Adjourned. To come up for

arguments op-19.08.2020 before D.B.

an

MEMBER MEMBER
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Counsel for the appellant and  Addl. AG alongwith
X MR T
e ;"””*’,*? 5% . Irfanullah, Assistant for respondents No.1, 2 & 3 present.
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30.04.2019 Counsel for the appellant present.

L . o
In view of contents of order dated 06.03.2019 passed
in Writ Petition No. 5634-P/2018 by the Honourable High

Court instant appeal is admitted for regular hearing but

subject to all just and legal exceptions. The appellant is -

directed to deposit security and process fee within 10 days_'.

Thereafter, notices be issued to the respondeﬁtsﬁ

To come wup for written reply/comments on

A
ﬁ 27.06.2019 before S.B. .
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27.06.2019 Learned counsel for the appellant present. Written reply

not submitted. Sajjad Ahmad ADEO representéti%/é Cof ‘the |
respondent department present and requested for time to furnish

written reply/comments. Granted. @ To come up for; ‘written

reply/comments on 22.08.2019 before S.B.

Member

T

Appellanf in person present. Mr. Kabirullah Khattéklllearned
Additional Advocate General for the respondent preSent. Written
reply not submitted. Learned Additional Advocate General seeks

time to furnish written reply/comments. Granted. To come up for

22.08.2019

written reply/comments on 20;09.2019 before Q.B.

(Eussain Shah)
Memher
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FORM OF ORDER SHEET
Court of
“Case No. 414/2019
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings
1. 2 | 3
1- 02/04/2019 ur. The appeal of Mr. Pasham Khan presggiggﬁfoday by Mr. Noor
' Muhammad Khattak Advocate may be entered in the Institution Register
and put up to the Worthy Chairman for propX order please.
)%ea—&u
_ rREGeTRAR <Y > Mt
2. This case is entrusted to S. Bench for preliminary hearing to be
eB)em) g A

*

put up there on 30}0‘(" s

.

CHAIRMAN
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PESHAWAR

APPEAL NO. 95\ ES /2019

- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

&3

PASHAM KHAN VS EDUCATION DEPTT:
INDEX

S. NO. DOCUMENTS ANNEXURE PAGE

1 | Memo of appeal - e 1- 4.

2 Orders A & B - 5-9.

3 Application C 10.

4 | Application D 11,
5 . | Seniority list E 12- 13.

6 Applicatior: F 14.

7 Letter | G 15.

| 8 Departmental appeal H 16.
. 9 Decision I 17- 20.
Appellate ordér J 21- 22.
Order sheet K 23-.24,
Judgment _ L 25- 27.

Vakalat nama | e 28.

APPELLANT
THROUGH:
NOOR MOHAMMAD KHATTAK
ADVOCATE




™ BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL
PESHAWAR

Khyher p

APPEALNO._ UIY /2019  sericiiiuines

Diary Ngj_&i
Mr. Pasham Khan, SET (BPS-17), D“te“%f

Assistant District Educaion Officer, District Tank (Merged Area).
.................................................. seresssenssssensss APPELLANT

VERSUS
1- The Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat,
Peshawar. ' |
2- The Secretary, (E&SE) Department, Khyber Pakhtunkwha, Peshawar.
3- The Director of Education (E&SE) Department, Khyber Pakhtunkwha,
Peshawar.
4- The Director of Education (Merged Area), FATA Secretariat, Warsak
Road, Peshawar.
.................................................... RESPONDENTS:

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE _TRIBUNAL ACT- 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 07.07.2017 COMMUNICATED TO
THE APPELLANT ON 17.07.2018 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT FOR THE GRANT OF SELECTION
GRADE IN BPS-17 HAS BEEN REJECTED ON GOOD GROUNDS.

@

A PRAYER:
Fhedto-aaylhat on acceptance of this appeal the impugned appellate
‘ order dated 07.07.2017 communicated to the appellant on
Re&“-&“gstra"‘r 17.07.2018 may very kindly be set aside and the appellant
=

“\\‘i may be allowed/granted selection grade in BPS-17 with all

consequential benefits. Any other remedy which this august

Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:-

1- That appellant was initially appointed as SET by the competent
authority vide order dated 27.11.1985. That after appointment order
the appellant started performing his duty quite efficiently and upis
the entire satisfaction of his superiors.
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That appellant has more than 32 years service on his credit and
during service the appellant was awarded move-over to BPS-17 vide
order dated 11.12.2003 and up-gradation vide order
dated21.03.2009. Copies of the orders are attached as
ANNEXUN . varvesssuaransasssraranrarassssssastsssveasnsannsssnsnnsnrssrnnnnns A & B.

That in the years 2003 the appellant came to know that his name is
missigngin the seniority list, therefore, the appellant filed application
before the respondent No.4 for inclusion of his name in the seniority
list of SET’s being working on the post of SET since 27.11.1985. Copy
of the application is attached as aNNEXUr€.iiiessnriereernersnrensens C.

That appellant filed an application through proper channel for award
of selection grade in BPS-17 on 11.11.2009 which was not awarded
as the name of the appellant was missigrgin the seniority list while
the same alongwith the appellant. Copies of the application & list e
attached as annNEXUr€uusicrereereviseentmninsrsransesssensarnsrersssasens D &E.

That proper correspondence was made on the application of the
appellant and respondent No.4 was informed by Deputy Director
Establishment (E&SE) that the case of the appellant is forwarded to
the high ups to wait for the decision of the Government decision vide
letter dated 20.01.2010 which also did not brought any fruitful result
for the appellant. Copies of the application and letter are attached as
ANNEXUIM . asuanssesesnasnnsassssssursnsarsnsssnssssnrsssassarsnsnssnsnsesvnss F&G.

That feeling aggrieved form inaction of the respondent the appellarit
filed Departmental appeal followed by service appeal No. 1065/2012
which was decided on 26.08.2016 with the direction to the
respondents “to examine & decide the Departmental Appeal of the
appellant for the grant of Selection Grade strictly in according to Law
& Rules on the subject within 60 days of the receipt of this
judgment”. Copies of the Departmental appeal & decision are
attached as anNNEXUre......oiiccsmmrrnrrcess e sssssessnnnnnn, H&I

That inspite of the clear directions of the august Service Tribunal the
respondents did not decided the Departmental appeal of the
appellant within the stipulated, where after the appellant moved
implementation petition and during the pendency of the said
implementation petition the respondents produced the appellate
order dated 07.07.2017 communicated to the appellant on 17.7.2018
during Court proceedings. Copies of the appellate order and order
sheet dated 17.07.2018 are attached as annexure...vceessesses J &K,

That appellant feeling aggrieved from the inaction of the responderits
filed writ petition No. 5634-P/2018 before the Peshawar High Cour:,
Peshawar which was' dismissed on the question of maintainability.
Copy of the judgment is attached as anNEXUr€.....rviraieesrenseeerens L.




9- That appellant feeling aggrieved and having no other remedy filed
the instant appeal before this august Tribunal on the following
grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing selection grade

to the appellant form the due date is against the law, Rules, faci;,
norms of natural justice and materials on the record.

B- That the impugned appellate order dated 07.07.2017 issued by the

respondent No.2 is against the law, facts, norms of natural justice
and materials on the record hence not tenable and liable to be set
aside.

C- That appellant has not been treated by the respondent Department
in accordance with law and rules on the subject noted above and as
such the respondents violated Article 4 and 25 of the constitution of
Islamic Republic of Pakistan 1973.

D- That the treatment meted out to the appellant is a clear violation of

the Fundamental Rights of the appellant as enshrined in the
Constitution of Pakistan 1973.

E- That the petitioner has been discriminated by the respondents on the
subject noted above because of the fact that other colleague have
been allowed/granted selection grade but in the case of appellant t:e
respondents acted indifferent manner and as such violation the
principle of Natural Justice.

F- That other colleagues of the appellant who were appointed with the
appellant and are placed at serial No.2, 4, 7, 10, 11 and 14 are
benefited with the benefit of selection grade but the respondents
have intentionally & malafidely deprived the appellant from his
valuable right of awarding selection grade.

G- That not awarding selection grade to the appellant by tﬁe
respondents, the aprellant is suffering with huge financial loss.

H- That not allowing selection grade to the appellant at par with his
colleagues the respondents are violating Article-38(e) of the
Constitution of Pakistan- 1973 |

~ I- That the appellant 'seeks permission -to advance other grounds and

proofs at the time of ‘hearing.

ENN




£ It is therefore, most humbly prayed that the appeal of the
appellant may be accepted as prayed for.

Dated: 26.03.2019.

APPELLANT
Ta s

PASHAM KHAN

THROUGH:
NOOR MOHAMMAD-KHATTAK

?

SHAHZULLAH YQUSAFZAI .

&
/
MIR ZAMA% S (&

ADVOCATES
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BETTER COPY OF l’/\G]j}ﬂ

()l*’l'*‘lf(?lfl OF THE DIRECTOR OF EDUCATION (F.A.T.A) NNW.F.P PESHAWAR

APPOINTMENT/ADJUSTMENT.

On the completion of their 3.Ed training, the following B.Ed local candidates are
hereby appointed/adjusted as SET in the schools noted against each @ Rs. 900/- p.m fixed or

their own pay and B.P.S. whichever is beneficial to them with effect from the date of their taking
over charg ge. ‘

§No - —NamL o[ (‘clndldam o ]’ostcd cu o Rgn}dlk%
1 Nooiul Islam 1. bc B.Ed, (/\ppuud) “Govt: lhgh School | Vice [idrullah
ofi Bajaur Agencey. Lot Shdlman (Khyber | joined 13.8c class.
2. Muhammad Igbal Asem B.Sc B.lid (;()vt Hloh ‘School | Vice Avizur Rehman
- (Appuud) of S W. Agency. - | Shahoor (S.W.A) ~ 1onStudy Leave
15. Pasham Khan B.Sc, B.Ed (App(,cud) Govt:  High  School | Vice Gouhar Khan
. AP DO Khan o | Shahoor (SW.A)  |onLcave.
Conditions:-

- Charge report should be submitted to all concerned in duplicate.

2- No TA/DA is allowed.

3- The appointments of the candidates are purely on temporary Basis and are liable to
1ummdm)n at any time without any prior notice or assigning any reason. ln case they
wishes to resign to their posts they shall have to give one month prior notice or lorfeiter
one month § pay 1 bieu thereof.

(MUHAMMAD HUSSAIN SHAT)
DY: DIRECTOR EDUCATION
FATA. NWIP, PESHAWAR

Endst: 3691 ;S’-47/A— | / Gohar-1/Transfers/ Apptt;/V.AT  Dated 27/11/1985
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- - -

PLRCTORATE OF ZDUCATICY (FATA), New.F.p.,

&

PESHAVAR

HOTIFTICATION

&

Conscguent won considcration of Deportmental Promotion Cemmitteo

in thoir meefipg held on 29—’.0—2003 and conveyed to ‘this Directorate through
Scction Officer (FATA), Education ying Gevernorts Seerctoriat vide letter o

DI e 7N

S$-0(Fals)/Edu: /S5~ 1Atinutcs dated 9-12-2003, the foliowing Ofticery/3fficials in

ZPS 16 are allowed Move Over from Bps-+46 to

their neras:~

3-47 from the detes mont! enod

8/tlo Neme/Desiznation
% Mr. Gohor Rchmen, SET GHS Kog pand
. ( Mchmand Azcacy)
2. ¥T. Nira Khos, SET CME Gadia Khel
(m Kuhnt) ’
5. v, Abdul Malik, SED GHS Scita Eadabera
) s (R Peshayar)
i, ¥T. Aziz Ullah SE? QS aAbbes. Khel Tangs,
- ( S.4. agency)
i 5. Muhctzmod Nawaz SET GHS Kotka Hobib Ullan
(MR Bannu)
6. ¥r. Pachcz Khan $37 GHG Jancola
( FR D.I. Khan)
7. ¥r. Hilmat Khon $57 GHS Soma fiarhi( Bar a)
(Khybes agency)
X &, #r. Yousaf Huscain SET GHS'Shalozan

ELERICA

Te
2. A1l ‘pgency Educgtion Officers concerncd.
e 3. A1 Heacnasters concerned,
- 4. 23 Distt://gency accounts Ofiicers ocuaccrned
¥ , 2« -G (PR) Sub Office, Peshawar
; 6. Rclevant Files.
ANWAR ‘

: 4/
Engst: Mo, 3"1:53 7! }/

(Kwrrem agoncy)

’

conzidcered Neom
it hd T

1-12-2C01
1=42-2001
- 12-2001
1=12~1997
1=12-2001" .
1-42-2001
1=12-2001
1-72-2001

o

-~

CRIOCUCR OF EDUCATTON |
FAD4, N-y.F.P., PESHAYR

. [
Dated pesh; the _f‘l_ﬁ-_;_l_/dOO)

Copy forwardee for information and nccessary action to tho:-

Section Officer (FATAY, Education wing Governor's Sccretariat, pechowe?
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PR GOVERNMENT OF NWFP
ELE MENTARY & SECONDARY EDUCATION
- DEPARTMENT . .

.
o : - Datcd 21.03 09
NOT!FICATIbN e s

No.SO(PE)2~8/SET(B 16]Uquad

:.tlon to B 17'

The Compolenl Aulhonty on the .. IR

{
Y
i recommendauon .of- Deparlmemal Promouon Commlllee 'and m oﬁsullahon ‘with ! '-‘j o
) | Fmance.Depar{menl |s pleased to atlow. ong ume up gradatzon from" 1-16 lo 8- 17 oo ~ :‘5 ‘
e (Personal).a to* the’ foHowmg »163 SETs “Male; 132 SETs Female ;and 14 SETs SURIRE IR
i. (Technlcai)ithh rmmedlate effectsubjecuo lhe cond:uon lhat the posls fSETshan be ;.t ' "25 ) “_i
] i . . W e ..: "
L downgraded from B- 17 lQ B! 16 as and when vacated by the lnuumbcnls L S i t
! ":v- 5'--*~.;|: »;f.- oER = Lo . . ' ol R
’ SR 63 SETs Male(General). R SO KRR 1
R LU TR ST LIS
L (e . :.‘ R . . . ' L o "- i '..1 “"i
v -] - Date of . IR | &y Come g
" ; B [ Y
Appomtment Prcsent Place of vk L~
o y as Regular |’ Postlng il T
CSET | TSR g B e
* ‘5 .:.-.:.e; .' “ . .:. €l ‘!’
: 2711-35 ~.A»o\E,ocgmce Ry E:

A IS A I rFRDl;(han teh

N e : lMuhammad ‘.,.{’,' T3 04‘}186 . .GHS e.rmang R ;'f

o M PR N »*. Shoaib, + o i I Kohal N R 1 T

SN ) TPy e 5"1412 86 | . GHS Kam- | f .
: - E o L : I f\l/lohab l K Shalmaq Landn o : : ;
] O IR 1 KolalKhyber fidt e
R I I A i | Agericy B e

4 P B70 i..Yousaf GHS Shalozan
) ,\; . i : . Kurram© |

GHS Zeran

e
I

GMS Alamganj
! . Swal- R
GMS Afzal Apad
' Manséﬁ}a
" ADO S/L DIK

Surkamar (Khyber T
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THE DIR‘ECTOR-OF EDUCATION (FATA) NWFP, PESHAWAR.

Trough, A
Principal
GHS jandola FR tank.

" Sub; missing of name S.No In seniority list
Sir, ’ '

‘Most respecifully it is stated that my name and serial no in seniority I*st
grading: list are mrssmg I'am permanent SET teacher. | passed my B.ED
_ examination from LE.R Peshawar University.
o was appointed as set teacher on 29. 11.85 at GHS shahoor SWA. The result
was declared no 22.3.86. | was approved against SET post vide endst; no

1317 /79 dated 11.01.87 therefore it is very kindly requested to include my
name and S.No i m the seniority list.

r

Thanking for anticipatiox.

Dated 29-101-2003

Our obediently

Mr. pasham khan SET GHS Jandola (FR) tank. .
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. ) . ' ( i;: % é
Tha Director of Education,‘ ) g
]

(Schools & Literacy) ' :

g ST ; Q
NWFP Peshawar, * ' . ' ;
Director of Education FATA, oL ; ‘

NWEFP Peshawar,

AWARD OF SELECTION GRADE

Dear Sir, .

Most respectfully that | mr- Pasham Khan ' S/o Rab Na
[ ¢ .

vaz Khan s 3 permanent SET
d my B.Ed examination from 1E.R Peshawar University, !

! I was appointed A5 S.ET on 29-11
7 declared o 22-c3l1986,

" " Teacher, | passe
[P

-19¥5 at GHS Shahooy S.-W.Agency. The result was

All my other fellows

are awarded selection grade from 30-1}&2001, vide ¢
* 39/A-14/5/Grade/SETs dated 03-04-

2007, but unfurtunately my name is missing.

several times ‘or welection grade but in vain,.
! have given the upgradation frum g
upgradation to BPS-17 dated 21-013

other office record is correct,

.

ndst: No.1932-

! have appealed for

PS-16 to BPS-17 endst: Ho.SO(PE)2

-6/SET(B-16)
-2009 under a seniority list 736 A. It means that ajj

my ACRs and

In view of the abeve, it s humbf;} requested in your

good honor to pi
» which is my earliest priority to

”,
easc award me
selection grade

tve my family from finaneial losses.,
1 vill pray for you tﬁroughout my life,

6atc&:l/[ // /2602
f”a—rwwo/-_)p'."' 0?'3'7'7“67‘0 D¢ Py

- - - Mr. Pasham Khan
/% /,L, 13'-”/”74@'.”"»_ /L (::’ e /> M? . Asstl: Agency Edu: Officer,
’ ;”‘/ /enaw&‘%v /A:‘ /a‘&‘{/m’u ' ! B

 Yours Obedicntly,
(;—'ff/‘,l;)"
FR Tank.
.., foct s ol s ;
iy fd Coe ey plesas b comvicler TESTED
jmro-ur&&fj_ : K}‘.ﬁ‘&:?

_..._4%,- —————— )

(': ~ //-uﬂ/pd.. 5 ‘)h. .
o J""}lJCV ML "‘/l"(j‘[ ‘

TR wa! Sanlivs b, RAEEN
© :




BETTER COPY OF PAGE-8 [V

SENIORITY LIST OF SENIOR ENGLISH TEACHERS (B-16) OF SCHOOLS LITERACY NWFP PESHAWAR UPDATED TO 01.64.2006

- S.NO. Name and Qualification  School Year of Date of Birth Domicile ' Date of I appoint: - Date of promotion . Remarks
- Passing . in Edu: Deptt: - to present Grade
B.Ed Exam : :
769 /?v'lz'. Shad Nawaz BA B. GHS  Shamazai 1986 25 12.51/NWA $253.10.82 $ 14.7.1986
: . Ed - Kol NWA ; i ‘? i
770 " Mr. Shabir Ahmad Shah GHS - 05.01.1960 ©14.7.1986 3 14.7.1986
; ' B.AB.Ed ., i | |
771 . Mr. Munirullah BA B.Ed . GMS  Madghali ' 1984 01.03.50/Charsadda - 01.09.1969 £ 05.08.1986
f | Attari Khyber ! § L. ;
773 . Mr. Ataullah BA. B.Ed | GHS Khairgi FP 1986 P 14.3.54/FR DI. i 20.6.76 | 01.09.86
| : | D.I Khan ' Khan ; |
i 782 Khan Wali, MA, B.Ed i GHS Nano SWA . 1986 14,4 58/SWA | 15.7.85 1 05.01.86
L 790 Mr. Zaiud Din MA,BEd | GHS Mina Khel 1980 ' 6-6-55/Karak 1 6.9.75 - 14.10.86
. Kalak f " | g '
748% | Ishfaq Hassan . 02.09.1967/Haripur
18

;'\& &

,,.

o 70 -

s T 4 en
¥
)
L

Y

{
P




/ iD Name and _iqua!_iﬁg:atnon‘

771 Mr.RapmandMABEd .
07 McMaKabmKhan MABED -,

Snt_)l 0 *

arak

803~ 1 Nawab Khan MA BEG

S A KA WA T L e

- Mr.Noor Fakmal BA BEQ -~ crmm oo mov e

o SrERR M MeKaZm Khan MA BEG

TS

_i-...r_?&é'&'s‘a?;ék,l.,.._,,, .

T e

L GuSKudShailKark W -
- 114K

15.52/Kcke

T 211274

T'23.10-85

T61175

0678

E’.DOIDO. ’

231085 .
LT 2310086
T 55.7086
©703.10-85 -
“gadoes

t i
© TER W NerWhanmad BSCBED
B Vi Badsha Zada MR BED
"R NiMihawnad Noor BSBEG +

v e W GhonsalKnanBScBEd -
U838 M. Mohammad Zahir Khan MABES
e e Vaik Amon HABEQ
{835 Vi Rihwad Shah HABES -

77829 e, Abdui ¥adm MA BEG
TR e AvdwAakMAMES
T i Ko A BEG
Voarrad AU MABES T e— o

" GHS Gul Bela Pesh: oo -10-S8/Charadd
R BTV PTG

GHSNG 2 Babheta MKD |

| [

GH3 Sandi npan Kiel Banny . 3.1-5;'3:‘éér.}1u
~GHS Sulaid Dberi Pesh: R 63 15.12452/Pesh: .

- —-Eéa;z;.é;‘;i'“"“"" T ’ gy 13488 wat

" Glis Skandari Sabi

T wen | eg4TiSwabi
" GHS No2 Pesh: Cantt. 115 Pest:
C : T s2sGChasack T

~ 7 GHS Kheshgi 6ada Nowshera.
s YarHusa Swati o 172 g 454 S wati

TGS Gomi Davianai Mardan Tirsatdaan -

T GHS Kani Guram SWA . : BRI E

D51
e
Trasy
725569 © 1186
T4

B TRT YR

720.10-86

e T 0086

797+ 1-11-86
Totern < 41386

1.11-56

31086
IRRETE:- TR

151080 EERTN

31086

© TTEE Wi Hamid RazaBABEd - . GHS Landi Kechai Kehat -
AT e T TS G R e, e T i e o
“0" hir. Taj Rait Khaa MA BEd GHS Nari Panoos Karzk 681 155ATKemak 15465 iess 1 »
o E3 W AarHosain MSCBSd : IS Yo.1 Mingora Swat 165 ERRTTI 25-10-86 51086 |
« TTBI0 M Lal Hutammad MA EED ‘ ~c,-,lsma GadPesa ¥ : TUeias T T T a0 ] ] N
" TR o, Saroar Shah MA BE j T T GHS sana Chersadea ) T T T gE T 264085 .
R 37 .'.tr.Ra:Mu'r_:amm;’]m BEd Grvaag Pest i T T TG T T 08 o
SN T T T R e P T RE T TR
T e s g T e
‘m-all’SA_i'Eié:-ﬁ.:{;dinMA'EEd T TG Dabga G Pesy o T Tmast 251086
T Ni. Gamar AL BSCEEd TG sati T eaogs T EFERTE I
3T T shomsurRehman MAMES gyt ) 14 T Taraces
, TTeis R Muhammad Azam BAMED ¢ T ESimepe T 1931 765uPesh: B U qas T T anaggs )
T9 i Samb Noar MABEd LGNS Kalpam Maan ” Wi 1353Madan ’ LN " 281085 "
TR SRR T T Gl e i mive. e |
it e N Wanb BSe MEd T T T T s tayan S St S R RRTRTY 26.10-86 ‘
121045 25.10-66
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e bty gt

——ye e mas

R SR

R RV N

5
‘

Qs

My, Shat

_t Minnuiah BABEA \

" ber, Atautiah BA S )
- b Muhammad Lo MA BED - - -

Ul Shér Savb KRR B ABES T

" 4. Ali Shah MA B2
" i Hashim Khar 124 864

M. Khan Wai L

Lir, AbdUr Rauf MAEZG

AhmaiShahBABES .

U, Said Ahmed WA T d

17, Ubly Sarcar 8A EEd

L. Qusmat Khan 124 MES -

) ———

ShahMADEd

Ve, Ahurstid Ak 335 554

L. Hidaystkhan BABED

CmmadAiMSclEs o

GHSMranshartaiA

— GHS Odigram Swat
s -GS Land Datta Khel

GHS ShamaraiKotNWA -
GMS Madghall Atari Khyber

| GMS pii'e:a}_xot VKD

 GHS Khairgi FR DIK

e

GHS Bulfa Mansehra -
- GHS O;nall lS'ﬁ-a.t :
"GHS B:Iiaﬁl’n feram
. G.'.:S-Spin Wamar SVIA

GHS Sararogha SWWA

GHS lamquéar Khybar

"GHS Naro SWA

T
B SER
1984 4-3-50.‘Chacfadr_1£

- BASEMabiand -
1986 ©  14-3-54FROIK <

. et o

et eeanmi -
Y L SRS
TTiees  asamashe
T1a3s T Lelssiet

| isss | 2955FREan
e dasisua
96 r4suswA

C1%ER zA8udnber

.

R XY

T e

5795

“57.88

14986 | -
1

T 940-85 .

g

20986 |
TUosmes |
71085 )

o r——a e

et — s aame s -

T o088

“T9i085
S ST e

XTI,

BRI I -

12-10-86 |

GHS Orush Chival

12-10-88

“GHS Bagh Maidan Dir

1984 . 16-11-57.0%

'GHS Chanvalai Swat ~

1986 157 Svat

" GHS Dardayl Swat

1634+ 17-10-555wat

3t 1r Lal Sanar NA 554

T2 neabiahanmed mwasss

231 Ne Bt Jamal BABEd o
3 Nizamed bngseged T T

THone r.:uhar-nn*.s.:.Ryaze;{ 544 5Ed S

\ir, Zaiud Oir. MA BEd -

GHS-NMitha Khel Kzrak

1630 6-6-55¥rak

121085 | o
121005

%036 T
141085 | -
~15.10-85 | B B

W Umar Rbidh SA 3D
N Chear ¥nat WA BEg

b Raapat Khan WA 558

in

Mtz

[$7)

T
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ORITY LIST OF SENIOR ENGLISH TEACHERS (B:16) OF SCHOGLS LITERACY NWFP PESHAWAR UPDATED UPTO 01-04-2005

Date of ist Date of
Appointin . prometion lo Remarks by
Ecu Depl. present grade, EDO/DO, -

_;:? ) : ‘_ ' Year of

. Lo Passing - Date of -

= Sno/ID  Name and qualification . . Schoo!l Ll BEJ Exam  Birth - Domicle -
7489, Ishtiaq Hassai o . ' A 12.09.1957Marip.
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Directorate Nof Elementary & BOUys
Education NWFP, Peshawar.

No. /F.No. 346/A-14-/SET
Dated Pesh: The. _J2009

To, ‘
The Director Of Education
FATA, NWFP, Peshawar.

Subject:- - AWARD OF SELECTION FRADE BPS-17.

I am directed to refer to your letter . number 22813 dated 8/12/2005
. No.14068 dated 23/10/2009 and appeals directly submitted_to this directorate
dated ¢2/8/2009 and dated 11/11/2009 pertaining to award of selection grade (b-
17) case in r/o Mr: pasham khan AAEQO, FR tank, in this connection it is stated that
the official concerned had been appointed on 22/3/86 but de did not bother to
confirm about his seniority list no prior to award of selection grade (B-17) as he
was un hsted in seniority list till 7/10/2008. He had applied for award of seniority
number at the time when all the reserved/available quota for selection grade
posts were utilized ahd no balance was remained against which his selection
grade to (B 17) is to be processed. He had been awarded S/list no 736-A on
7/10/2008 after fulfillment all code formalities.

You are will aware of the facts that the govt: has dis-continued the award
of selection grade since 1-12-2001 on other hand no balance posts for selection
grade were existed .however his selection grade case with the zbove fa(fuai
position had been referred to the govt for advice vide this office letter no 706
dated 8 5-2009.

The official concerned may be advised to wait for govt decision and be
avoided un-necessary correspondence in this regard till the final decision please.

Deputy director (establishment)
! Directorate of elemeqtary & secy:edu:
NWFP, Peshawar

74



%

. : ‘Ql
"The Director of Educanor (FATA) . @
KPK, Peshawar. ' . @
Subject: Award of Selection Grade ,
Sir, '

N Most respectfully that I Pasham Khan 'S/o Rab Nawaz Khan is a
pcrmancnl SET teacher. I passed my B.Ed examination from IER Peshawar University.

.
I was appointed as SET on 29-11-1985 at GHS Shahoor (SWA) vide
No. 36918 47 dated 27-11-1985. The result . was declared on 22-03-1986. I have approved
agaxnst SET post vide Endst: No 1517-79. dated 11-1-1987. I was given moveover from
BPS- 16 to BPS-17 vide D.E FATA Endst: No.23376-91 dated 11-12-2003. | have
appealed several times for Selection Grade but in vain. Now I have given the $.N0.2972
A (old) and 736 A (new) after the name ofMuhammad Niaz SET.

L. PN P T
AL SR G R g e

N

gy

.

S

* All my fellows are awarded selection grade from 30- 06-2001, vide endst:
No. 4932-39/A- 14/8/Grade/SETs dated 3-4- 2007 but unfortunately my name is missing.

In view of the above, it is requcsled In your good honour to picase award

\ me sc!ccnon grade, which is my earliest pnomy to save me and my ch:ldrcn from
financial loss. : -
I'will pray for you throug}l outr my life.
Dated: 14/ € .. 2012 o Yours Obedicntly,
Casm
[! ¢ 5 Mr. P"nsham Khan
L ,!-! / /G .06 201 AAEQ FR Tank.
gu/osﬁ ((70 -__._7_5—-« SR o at D.I.Khan.
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The director of eduction y
. (FATA) -
KPK Peshawar
Through : Agency Education_Officer FR Tank.
'- ¢4
Sub:- Selection grade under the Decision of court

{ Service Tribunal )} KPK Peshawar

o

Most respect fully, it is stated that honourable court (Seerce tribunal) issued (announced)
an order on 26 August 2016, If any junior officials to him were selection graded, the applicant is |
also deserved. |
I want to draw in your honourable notice that' : T

1. Mr. Khan Wali SET G.H.S Nano {SWA) seniority No: 782 promoted (Result declared) on ‘

09-10-1986. :
2. Mr. Nawab Khan S.ET G.H.S Ashkar Kot (SWA) seniority No: 803 promoted (Result
Declared) on 23-10-1986 . While my sen‘ioruty No:is 736 (A) and the result declared on
22-03-1986 .
it means that 67 officials Junior to me are selection graded. :
In.view of the above, it is requested in your good honour to please award me selection
grade, which is my earliest priority to save me and my children from financial loss.

| : §

BRT—

Dated: / 11 /2016

i

Enclosures along with appeal:

“1. Photo Copy Court Decision (Attached)
2. Photo copy of seniority list (Attached)
3. Photo Copy of approval as S.E.T (Attached) "
4. Copy of Selaction grade . (Attached) .
\Djé N KA v Yours obediently
! : Pasham Khan S.ET G.H.S Jandola
"FR Tank

Noiae7s A 3////?/0(6 |
; m'\d /é,_pEFﬁ?’}‘i
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Appeal No. fOéj

Mr. Pasham Khan,
Assistant Agency Education Officer,
FR Tank at DI Khan.

1?'

VERSUS

1. The Secretary, Education (E&SE) Department, Government of

Dol o3 KPK, Peshawar.
7 g 42, The Director of Educatlon (E&SE) Department, KPK, Peshawar.
:‘;;‘/c /‘&@/ The Director of Education (FATA), K.P.K., Warsak Road,

0 7 Peshawar. A
<2 4. The Agency Education Officer, FR Tank, DI Khan,

‘/PFLLANT

1-43

7 : RESPONDENTS

................... .

APPEAL UNDER SECTION-4 OF THE KHY IR
PAKHTUNKHWA, SERVICE TRIBUNAL ACT, 1974 . 2R
AWARDING SELECTION GRADE BPS-17 FROM THE
DUE DATE WITH CONSEQUENTIAL BENEFITS &ND
AGAINST NOT TAKING ANY ACTION ON THE
TEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN STATUTCORY PERIOD OF.90 DAYS.

.................

PRAYER

: THAT ON ACCERTANCE OF THIS APFEAL, THE
}\?ﬁm@@ RESPONDENTS MAY BE DIRECTED TO CONSADER
' c=s._.. THE APPELLANT ‘FOR AWARDING OF SELECTION
GRADE BPS-17 FROM THE DATE WHEK HIS

>Jre}h- COLLEAGUES WERE AWARDED THE SAME BENEFITS

WITH CONSEQUENTJAL BENEFITS. ANY: OTHER -

p F"‘HF’"‘V—\ (— r

ATTRETE DREMEDY, WHICH. HIS AUGUST TRIBUNAL DEEMS
: "FIT AND  APPROPRIATE THAT MAY ALSO BE
AWARDED IN FAVOUR OF APPELLANT.  «

ATTESTED




. BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
| PESHAWAR.

° SERVICE APPEAL NO. 1065/2012

Date of institution ... 02:10.2012
‘Date of judgment ... 26.08.2016

Pasham Khan,
’ Assistant Agency Education Officer,
| -+ FR Tank at D.1.Khan. :
’ ' ' .. (Appellant)
| VERSUS

| 1. The Secretary, Education ( E&SE) Department, Government of
, _ Khyber Pakhtunkhwa, Peshawar.
’ : 2. The Director of Education (E&SE) Department, Khyber Pakhtunkhwa,
Peshawar.
‘ . 3. The Director of Education (FATA), Khyber Pakhtunkhwa. Warsak Road,
| . Peshawar. '

4. The Agency Education Officer, FR, Tank, D.1.Khan.

(Respondents)

—_ 3¢

SERVICE APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974, FOR AWARDING SELECTION GRADE BPS-17
FROM THE DUE DATE WITH CONSEQUENTIAL BENEFITS AND AC ‘NST
NOT TAKING ANY ACTION _ON THE DEPARTMENTAL APPEAL C THE
APPELLANT WITH STATUTORY PERIOD OF 90 DAYS.

Mr. Muhammad Asif Yousafzai, Advocate. ... For appellant.
Mr. Muhammad Jan, Government Pleader ‘ . For respondents.
MR. ABDUL LATIF ... MEMBER (EXECUTIVE)
) ‘MR. PIR BAKHSH SHAH . MEMBER (JUDICIAL) 1y ESTED

/\BDUL LATIF, MEMBER:- Facys giving rise to instant appeal are that Athe!

B L N i

appellant was appointed as SET Teacher by the competent authority vide arder dated

27.1 1.1985. The appellant has more than 37 yea:r.s service ‘at his credit. That thje appellant
was awarded move-over to BPS-17 vide order dated 11.12.2003 and up-gradatién to 3PS-
17 vide order dated 21.03.2009. That in the year 2003 the ap’peilant came to know that his

name was missing in the seniority list, therefore, the forthwith applied to the I)irector




>

Education FATA for inclusion of name in the seniority list being appointed as SET on

27.11.1985. That the appellant filed an application on 11.11.2009 for awarding selection
grade BPS-17 to him which was not a\a'ardéd due to the missing of his name in the
sentority list while the same benefits was extended to his other colleagues appointed
-alongwith the appellant. On the application of the appellant the Deputy Iirector . o

Establishment E&SE informed the Director Education FATA on 20.01.2010 that the

prem

official concerned may be advised to wait for government decision as his case was referred
for such purposes and to avoid unnecessary correspondence in that regard till the final
decision. Thus, since then the appellant has been awaiting the governfné‘nt decision but in
vain and no fruitful result has been come. That finally ap].?ellant filed an appeal on
14.06.2012 and waited for 90 days but no reply has been received, hence the present appeal
with a prayer that on acceptance of this appeal, the responden}s may be directed to consider
t]ile appellant for awafding of selection grade BPS-17 form the date when his colicagues
were awarded the same benefits with consequential benefits.

2, The leamned counsel for the appellant argued that not awarding Selection ¢ . e to

the appellant from the due date and not taking action on the departmental appeal of the

appellant were against the law, facts, norms of justice and material on record, theref ¢ not

By
PRt

tenable. He further argued that appellant was kept deprived from the benefit of Selzction
Grade due to no fault on his part and added further that he was discriminated against

lj-g;cause other colleagues appointed alongwith ;hc appellant in the said order had been

Py

nnu.d Sclection Grade BPS-17 while thc same benefits were not cxtendf:d to the Asjf '
”lppcll'ml He prayed that by zccepling thls appegl the appel]ant may bc grantedl SC]&("KIOI‘I A@é
Gmdc BPS-17 with all due benefits. : - ?é

3; . The learned Govcx;unent Pleadu res1sted the appeal and ’1rgu-ed that non grant of

Selectlon Gladu to the appellant w*xs due to non- botheranon on the p'1rt of the appcllant to
furmsh to the department certain material 1pforrqqtlon required of hlm He, fmlhe. aroued
that the appellant apphed for award of beIectlon Grade at a time when all the reserved/

R
44 .j‘;alvaﬂable quota for Selection Grade posts had bu.n utilized and no slot was available for

% DRt WL} -
A i ! },
\ grant of Sélection Grade to the appellant and added further that scheme of Selection Grade




was discontinued since 01.12.2001 therefore there was no merits in the instant appeal

which may be dismissed,

4. Arguments of learned counsels for the parties heard and record perused.

From perusal of the record it transpired that the appellant who was appointed on

22.03.1986 could not be listed on the seniority list of the cadre to which he belonged til)

07.10.2008. By the time he was brought on the proper seniority list, the quota reserved for

Selection Grade was exhausted and scheme of Selection Grade was also discontinged with

i

effect from 01.12.2001. It is however not clear as to whether officials Junior to him were

awarded Selection Grade and secondly any official eligible for the grant'or Selection Grade

was awarded the said Selection Grade after the cut of date of 01.12.2001 or othew.vis:e. In

p  —

RS

the above scenario we are constrained to remit the case to the respondeni-~department with

directions to examine and decide the departmental appeal of the

appelianf for the gralﬁ of
s

Sclection grade strictly on its merits and according to law and rules on the subject within

60 days of the receipt of this Judgment. Partics are, however, left to bear their own costs.

File be consigned 1o the record roont, e .

hincuieed ) . ‘ / ‘__/; b
L8 of et S libedl Lo, platien.,
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DIRECTORATE OF ELEMENTARY & SECONDARY EDUCATI'ON KHYBER J’/
PAKHTUNKHWA PESHAWAR. '

__d———J—P__"——_-

dated 07/10/2008, after missing his name in the final seniority list,chence he filed an

NOTIFICATION

WHEREAS, the appellant namely Pasham Khan was appointed against the SET post
8Ps-16 vide appointment order dated 27/11/985, by the then competent authority &
was accorded move over in BPS-17 vide order dated 11/12/2003 & upgradation vide

gps-17(Personal) order dated 21/3/2009 on the basis of 10-years regular
agoinst the soid post in the Respondent Department.

service

AND WHEREAS, the appellunt was allowed tentative seniority No: 736-A vide order

application dated 11/11/2009, for the award of selection grade in BPS-17, which was
not allowed due to missing of his seniority No: in the finol seniority list displayed by
the Respondent pepartment  for inviting - objections/appeals' from the ™
quarters/concemed but Mﬂmﬁimg.MSing of his

gn_jgr_i,ty__lis‘t..with-therrstipu!ated time.;

And Whereas, the award of Selection Grade had been discontinued since

01/12/2001, however, some posts of selection grade were lying vacant prior to the

issuance of the said Notification by the Finance Department, which were acco
the E?igibie candidates by observing all the codal formaﬁties‘ through DPC at

rded to
g ratio

1/3"’ of the total SETs strength, wherein the name of the appellant was not included
due to missing of his name in the final seniority list maintainec by the Respondent

pepartment for SETs.

And Whereaos, aggrieved from the non award of selection grade in BPS-17, the
oppelfont hos filed @ pepartmental Appeal dated ~14/6/2012, for the award of
selection grade in BPS-17, on the analogy of his colleagues, which was not decided **

within the statuary period of 90-days. Hence the appellant has filed the

instant

Service Appeal No: 1065/2012, on 02/10/2012, case titled Pashom Khan AAEO FR. =
Tank VS Secretary E&SE Department & others for the award of selection grade BPS--

17, which was decided vide judgment dated 26/8/2016, by the Honorable KPK

Service

Tribunal, Peshawar with the directions to the Respondent pepartment to decide the
pending Departmental Appeal dated 14/6/2012 of the appellant strictly on merits &

according to the Low & Rules.

. And Whereas, the Respondent Department has constituted an enquiry committee for.:

verifying the eligibility or otherwise of the appellant for the award of selection grade.> ?
who submitted its report with the recoinmeridati'on that the appellant is not egtitled

for the award of selection grade in iBPS-174 on the grounds that the sch

eme of

selection grade has been’ disconti'pued since  01/12/2001 by the Pravincigl
Government angd the gppellant concerned failed to file an appeal regarding non-enlist
& of his tenure in the final seniority list of SST issued by the Departm‘,ent on
30-11-2006 within the tardétdate & fixed for appeal. ) ' : .

5
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n compliance of the Judgment dated 26/8/2016, passe y the .

in Exercise of the Powers
uthority under u/s-21 of

NOW, therefore, i

Honorable
Khyber pakhtunkhwa, service Tribunal, peshawar &

_ conferred upon the undersigned of being an Iappeﬂdte a
. General Clauses Act 1897, the Departmen‘tal Appeal of the appellant dated
is hereby rejected on the

14/6/2012, regarding award of selection grade in BPS-17,
grounds that the scheme of the award of sej!ection grade has been discontinued

since 01/12/2001 by the provincial Government in view of the relevant provision of
faw, rules & criteriain t with immediate effect

he interest of public service, \
r] ,':.‘ . : N
T DIRECTOR
Endst: No.___— /£ No. Litigation-ll/Pasham Khan SST Tank
Dated Peshawar the £

n & N/action to the:-

&
S

-

G

/2017 T

s sraaers;

above is forwarded for informatio
wa, Service Tribunal, Peshawar.

| Khyber pakhtunkhwa, Service Tri
tariat, Warsak Road, Peshawar.

Copy of the
Registrar Khyber pakhtunkh

Aqditional Advocate Genera
Director of Education (FATA) FATA Secre
) E&SE Department, peshawar.

section Officer (Litigation-i
M. Pasham Khan AAEO FR Tank.

PA to Director (E&SE) Khyber pakhtunkhwa, pPeshawarl.

Dealing Assistant SST {Male) Establishnient Section Local Director.

-~ - : (%)/J s
: : ) Depu pg{é&% istab)
,,)/ﬁlementary -secondafy Education
/ ,Cvéf),(l1yber pakhtunkhwa, Peshawar.
_ e
L \7

punal, Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRfBu N
w—A—R- _v"‘

Execution petition No. 18 12017

In

- Appeal No. 1065/2012 Dv_v.w.._..,*-_d_’ ‘

o

Mr. Pasham Khan assistant Agency Education Officer FR Tank DI

Khan.
... APPELLANT

" VERSUS

1. Secretary education (E&SE) Depaftment, Government Oicf

Khybier Pakhtunkhwa, Peshawar

2. Director Education (E&SE) Depa'rtment, Government of

Khyber Pakhtunkhwa, Peshawar
3. Director Education FATA, KPK, Warsak Road, Peshawar
4, Agency Edutcation Officer FR Tank.

AT .. RESPONDENTS
ATl s

© EXECUTION PETITION FOR DIRECTING RESPONDENTS
'_‘L"‘-,-Ja TO IMPLEMENT THE JUDGMENT DATED 26/08/2016 OF
= THIS HONOURABLE TRlBUNAL IN LATER AND SP\RIT

Respectfully Shewe?th, :

1. That the appellant |/ petitioner filed a service appeal Njo.
1065/12 in this Hongurable Tribunatl, which was decided on

)
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1 e .

e F. P Ao &)
ﬁﬂf/'ﬂ/’” Flan

. : :
07.201 Counsel for the pelitioner and Mr. Sardar Shoukal ‘Hayat ;

Adll: AG for respondents present. This Tribunal vide ludnmLm
dated 16.08.2016 directed the respondents to examine and decidé”?
he departmental appeal of the petitioner for the grant of Selection’
rade strictly on meril. Vide order dated 07.07.2017 departmental |
& Zappeal of the petitioner was rejecled/dismissed as such lhe‘:'
judgment of this Tribunal stands implemented.

In view of the above, the Execution Pelition is hcwb\' IllLd

being implemented. File e consigned 1o the recard room.

Announced:

17.07.2018

{Ahmad Hassan)
Member

Nomiier a0 50 8 e e ) R ———
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BEFORE THE PESHAWAR HIGH COURT, " " -

- ' - h
\ ) . . ,:r

e —— e ettt bemp . -

WRIT PETITIONM NO.

Mr. Pasham Khan, SET (BPS-17),
Assistant District Education Officer, District Tank (Me

--------------------------------------------------------

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, - -
Civil Secretariat Peshawar. :
2-The Secretary, (ERSE) Department, Khyber Pakhtunkhwa,
. Peshawar. o
3-The Director of Education (EBSE) Department, Khyber -
Pakhtunkhwa Peshawar. : '
4-The Director of Education (Merged Area), FATA Secretariat,
Peshawar. ' :
TN e NNt e rerbbree ke aseievenrararannnrny o RESPONDENTS

WRIT PETITION UNDER ARTICLE 199 OF THE
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN
1973 AS AMENDED UP TO DATE |

R/SHEWETH:
ON FACTS:

i- That petitioner is a bonafide & Law abiding citizen of ..
Pakistan, and was initially appointed as SET Teacher by the
Competent Authority vide its order dated 27.1.1.1985. Copies
of appointment order is attached as annexure

2- That petitioner has more than 32 years of service at his
credit and during service the petitioner was awarded move-
over to BPS-17 vide order dated 11.12.2003 and up- -
gradation vide order dated 21.03.2000. Copies of the orders
are attached as aNNEXUIE vvvvrvuessescerssrersererseeesrnn, B&C.

|
. . B

3- That, in the year 2003 the petitioner came to know that his
name is missing in the seniority list, therefore, the petitioner -
filed application before respondent no. 4 for inclusion of his
name in the seniority list of SET's being working on the post -
of SET since 27.11.1985. Copy of the application is attached
aS NNEXUME .vevuvvarerrnrarenenss et reurenerrrnaretinaas D.

4- That, the petitioner filed an application through proper -
channel for award of selection grade in BPS-17 on .
11.11.2009 which was not awarded as the name of the -
petitioner was missing in the Seniority List while the same

L ATRINER L
awar-High Court ",

wpd634 2018 Pasham khan vs govt USB 34 pags
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PESHAWAR HIGH COURT, PESHAWAR.

ORDER SHEET
Date of Order/ Order or other Pfoceeding's with Signature of J udge
Proceedings :
06/03/2019

WP No. 5634-P/2018

Present: Mr. Noor Muhammad Kha

the petitioner. %,

- . A

WAQAR AHMAD SETH, CJ. Through the instant |

. | constitutional petition, petitioner has prayed for issuance of

an appropriate writ declaring the impugned appell_éte

order/notification . dated 7.7.2017 communicated on

17.7.2018 as illegal, uncons{itutionai, unwarranted upon his

rights and as such the same be set aside with further

direction to the respondents to allow/grant him selection

grade in BPS-17 with all consequential back benefits from

the date when other colleagues have been awarded

selection grade. |

2. Arguments heard and record. perused.

3. Admittedly, the petitioner is a civil servant and
his grievance relates to ‘terms and conditions’ of sgrvice,
the appropriate remedy for seeking his redressal, would
surely be the Services Tribunal.

4, This Court is barred under Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973 to take

P i




SO

cogniianéé - of -any matter relating to ‘terms and
co‘nditions’ of service of a civil servant. The Apex Court in
Ali Azhar Khan Baloch’s case (2015 SCMR 456), has
again laid down that the issue relating to the ‘terms and

conditions’ of service cannot be entertained by a High

civil jurisdiction being barred under Article 212 of the
Constitution.
5. In view of the above, this Writ Petition being not

maintainable is hereby dismissed in limine.
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Court either in its constitutional jurisdiction or in its original.
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Nowab Skok SCS (DB) Justice Wager Ahmad Scth CJ & Justice Ishtiaq Trahim J
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- | E e VAKALATNAMA o ,
/-%fé % K/ )&/&df/ é/ AZM?/ / /éggafaﬂ/
No. /2019

(APPELLANT)

‘//é;yyfg 7228 . __(PLAINTIFF) -

(PETITION ER)

' VERSUS

SAle ity Zaéé%%‘ _(DEFENDANT)

| I/wWé /ﬂ«/W //ﬁw

Do hereby appoint and constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the aut hority to
venoage/dpponﬂ_anycﬁherAdvoca&>Counsclon'P“rnwfra
I/we authorize the said Advocate to deposit, awt*gljv'&wnj
receive on my/our behalf all sums and amounts nayable
deposited on ny/ouraccountfnthc=above noted i HJ“O1,'

Dated. /___J2019 == g e

CLIENT

o _ ACﬁLPTED
- NOOR w‘nﬂo KHATTAK

SHAHZULLAH KHAM YOUSAFZAT

&
MIR ZAM, G A

ADVOCATES
{..'I:- FFICE X
WO NG BInper Floor,
"mmn Ciup 1 mldmg K ay‘)(‘r Bazor,
Pac mwcn Ciby
Phne “} S11391,
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%  BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
' TRIBUNAL PESHAWAR.

Service Appeal No: 414/2019

&

Pasham Khan SST/SET BPs-17, ADEO (M) District Tank. .......Appellant
VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others.  ...... Respondents

JOINT PARAWISE COMMENTS FOR & ON BEHALF OF RESPONDENTS No: 1-4.

Respectfully Sheweth :-

The Respondents submit as under:-
PRELIMINARY OBJECTIONS.
1 That the Appellant has got no cause of action/locus standi .
2 That the instant ServiceA-Appeal is badly time barred.
-3 That the Appellant has concealed material facts from this Honorable Tribunal.
4 That the instant Service Appeal is based on mala fide inteéntions.
| 5 That the Appellant has not come to this Honorable Tribunal with clean hands.
6 That the instant Service Appeal is against the prevailing law & rules.
7 Thét the Appellant has béen treated as per law, rules & policy.
8 That the appeal is not maintainable in its present form.
9 - That the appeal is bad for mis-joinder & non-joinder of the necessary parties.
10 That the instant Service Appeal is barred by law.
11 That the Appellant is not competent to file the instant appeal against the Respondents.

12 That the impugned Notification dated 07/07/2017, is legally competent & is liable to be
maintained. (Annexure-A).

13 That the appellant is not entitled for the grant of selection grade in BPS-17 as he has
- already been upgraded in BPS-17 (Personal) by the Respondent Department in view of

the government Policy.

14 That this honorable Tribunal has got no Jurisdiction to entertain the present appeal.
ON _FACTS

1 That Para-1 needs no comments, being pertained to the service record of the appellant.

ALY



That Para-2 is correct that vide order dated 11/12/2003 the appellant has been awarded
move-over in BPS-17 and upgradation vide order dated 21/03/2009 in the same scale in
view of the notification dated 01/10/2007 issued by the finance Department Government
of Khyber Pakhtunkhwa and is not entitled for the grant of selection grade in BPS-17 as
the process has been ceased by the Government in 2001.

That Para-3 needs no comments being out of the contention made by the appellant in his
appeal for the grant of selection grade in BPS-17.

That Para-4 is also incorrect & denied on the grounds that the appellant has been allowed
move-over and selection grade vide orders and notifications dated 11/12/2003 and
21/03/2009 in BPS-17 by the competent authority on the basis of his qualifying service in
the Respondent Department hence not entitled for the grant of selection grade in BPS-17
as the award of selection grade has been stoppec/ceased by the finance Department in
2001 but the appellant has not made them Respondent on mala fide intentions in the
present appeal before this honorable Tribunal. :

That Para-5 is incorrect and denied on the grounds that when the process of award of
selection grade has been stopped/ceased by the finance Department, then filing of an
application for the award of the same is baseless and liable to be rejected as the appellant
has failed to attached any cogent proof in support of his plea before this honorable
Tribunal.

That Para-6 relates to the record of this Honorable Tribunal whereas the stand regarding
filing of a Service Appeal No 1065/2012 remitted back to the Respondent Department for
disposal of his Departmental Appeal in accordance with Law and Rules to the extent of
grant or otherwise selection grade in BPS-17 is relates to the criteria and Policy of the
Government which has been ceased in 2001 vide a notification issued by the Finance
Department. Furthermore the Appellant has already availed the financial benefits of
move-over and upgradation in BPS-17 against his present post of SST/SET in BPS-17
therefore three benefits against a post is not admissible under the rules in the Respondent
Department.

That Para-7 is incorrect and denied. The Respondent Department has disposed off the
Departmental Appeal of the appellant in view of the judgment dated 26/08/2016 passed
by honorable Tribunal in Service Appeal No 1065/12 within time limitation vide
notification dated 07/07/2017 dully endorsed and forwarded to the appellant hence the
claim of the appellant regarding late communication of the said order and notifications
dated 07/07/2017 & '17/07/2018 are based on mala fide to avoid his case been dismissed
on time limitation by this honorable Tribunal as the case of the appellant is badly time

barred and liable to be re|ected on this score m favour of the Respondents {753 S =te
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That Para-8 is correct that a writ petition No 5634-P/18 has been dismissed by the
honorable Peshawar High Court Peshawar vide Judgment dated 06/03/2019 in favour of
the Respondents on merits of the case and against the appellant (Copy of the Judgment
dated 06/03/2019 is Annexure-. _A) :

Legal, However the Respondents further submit on the following grounds amongst

others.

GROUNbS

A Incorrect & not admitted. The impugned Notification dated 07/07/2017 is within legal
sphere & is liable to be mamtamed in favour of the Respondent Department.

B Incorrect & not admitted. The act of the Respondent Department with regard to the non

grant of selection grade in BPS-17 against the SST BPS-17 post is within legal sphere.
Therefore, the plea of the appellant regarding the grant of selection grade in BPS-17 is
without any legal Just1ﬁcat10n havmg no aspect of discrimination towards to the appellant
by the Respondents. LA R

.,-



‘Incorrect & not admitted. The appellant has been treated as per law, rules & criteria by
the Respondent Department, which is not only legal but is also liable to be maintained in
favour of the Respondent Department having no aspect of discrimination towards to the
appellant by the Respondents..

Incorrect & not admitted. Detailed reply to this ground has been given in the foregoing
Paras, hence needs no further comments.

Incorrect & not admitted. The stand of the appellant at such a belated stage is making no
Justification despite the fact that the Respondent Department has acted as per law, rules
& prescribed criteria for seniority in the instant case.

Incorrect & not admitted. The plea of the appellant is illegal & without justification.
Hence deserves to be rejected in favour of the Respondents No: 1-3.

Incorrect & not admitted. The appellant has already availed move-over and upgradation
in BPS-17 against his original post of SST/SET in Respondent Depanment and is no
more entitled for selection grade under the Rules

Incorrect & not admitted. The appellant has already availed move-over and upgradation
in BPS-17 against his original post of SST/SET having no question of violated the
provision of Article 38 (e) of the constitution on 1973.

Legal. However the Respondents further seek leave of this Honorable Tribunal to submit
additional grounds, record & case Law at the time of arguments on the date fixed.

In view of the above made submissions, it is most humbly prayed that

on the acceptance of this reply, the appeal-of the appellant may kindly be
dismissed in favour of the Respondents No: 1-4-in the interest of justice.

Dated __/ /2019

rector

E&SE D%artment Khyber

Pakhtunkhwa, Peshawar.
(Respondent No: 3)

JSecretary

E&SE Department Khyber
Pakhtunkhwa, Peshawar
(Respondents No:1&2).
AFFIDAVIT

I, Hayat Khan Asstt: Director (Litigation-1I) E&SE Department do hereby

solemnly affirm and declare on oath that the contents of the instant Parawise Comments are true
& correct to the best of my knowledge & belief.
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K{{YBIIR PAKHTUNKWA
- DNRY SERVICII TRIBUNAL PESHAWAR
(i Datc_di LS .-er- 12022

To
The D|rector E&SE;

Government of Khyber Pakhtunkhwa
Peshawar '

.Subject: JUDGMENTIN APPEAL NO. 414/2019; MR. PASHAM KHAN.

All . communications  shouid 1
addressed - to the Registrar K7
Service Tribunal and not any offici:
by name.

Ph:- 091-9212281

| Fax:- 091-9213262

| am.directed to fotward herewith a certified copy of Judgement
dated 24,01.2022 passed by this Tribunal on the above subject for strict

~compliance.

Encl:.As -'z_ibcﬁve '

W 4

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR
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