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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWARf''

Service Appeal No. 414/2019

Date of Institution ... 02.04.2019

Date of Decision ... 24.01.2022

Mr. Pasham Khan SET (BPS-17) Assistant District Education Officer District Tank
(Appellant)(Merged Area)

VERSUS

The Chief Secretary Khyber Pakhtunkhwa, Civil Secretariat, Peshawar and others
(Respondents)

Noor Muhammad Khattak, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 

ATIQ-UR-REHMAN WAZIR
CHAIRMAN
MEMBER (EXECUTIVE)

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER (EV.- Brief facts of the

case are that the appellant was initially appointed as SET vide order dated 27-11-

1985. The appellant was awarded move-over vide order dated 11-12-2003 and

personal up-gradation of his post to BPS-17 vide order dated 21-03-2009. In

2003, the appellant came to know that his name is missing in the seniority list, for

which he filed application and his name was included in the seniority list. The

appellant filed application dated 11-11-2009 for award of selection grade and the

appellant was informed to wait for decision of the government vide letter dated

20-01-2010, but with- no fruitful result, against which the appellant filed

departmental appeal followed by service appeal No. 1065/2012, which was

decided vide judgment dated 26-08-2016 with direction to respondents to
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examine and decide departmental appeal of the appellant for grant of selection 

grade within 60 days. In compliance, the respondents produced order dated 07- 

07-2017 communicated to the appellant on 17-07-2018 and his request for grant 

of selection grade was rejected. Feeling aggrieved, the appellant filed writ petition 

No 5634-P/2018, which was dismissed on the issue of jurisdiction, hence the 

instant service appeal with prayers that the impugned appellate order dated 07- 

07-2017 may be set aside and the appellant may be allowed/granted selection 

grade in BPS-17 from the due date with all consequential benefits.

02. Learned counsel for the appellant has contended that inaction of the

respondents by not allowing selection grade to the appellant from the due date is

against law, facts and norms of natural justice, therefore not tenable and liable to

be set aside; that the impugned order is against law, facts and norms of natural

justice and material on record and is liable to be set at naught; that the appellant 

has not been treated in accordance with law, as such, the respondents violated

Article-4 and 25 of the Constitution; that the treatment meted out to the

appeLlafit is clear violation of the fundamental rights of the appellant as enshrined

in the Constitution; that the appellant has been discriminated as other colleagues 

of the appellant have been allowed selection grade but in case of the appellant, 

the respondents acted indifferent manner, as such violated the principle of natural

justice; that other colleagues of the appellant, who were appointed with the

appellant and are placed at serial No. 2,4,7,10,11 and 14 are benefited with the

grant of selection grade but the respondents have intentionally and malafiedfy 

deprived the appellant from his valuable right of awarding selection grade; that 

by not allowing selection grade to the appellant, the appellant suffered huge 

financial loss; that not allowing the selection grade to the appellant at par with his 

colleagues, the respondents are violating Article-38(e) of the Constitution.

Learned Additional Advocate General for the respondents has contended 

that vide order dated 11-12-2003, the appellant has been awarded move-over in
r' ■ '-.V.
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BPS-17 and up-gradation of his post vide order dated 21-03-2009 in view of the 

notification dated 01-10-2007 of finance department; that at such belated stage, 

the appellant is not entitled for selection grade as such practice has been 

discontinued by the government since 2001; that upon direction of this tribunal, 

the respondents considered his departmental appeal but was found meritless 

hence was rejected.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was appointed as SET vide order dated

27-11-1985 and was accorded move-over in BPS-17 vide order dated 11-12-2003

and his post was personally up-graded vide order dated 31-03-2009. The 

appellant as well as respondents blame each other for missing of his name from 

the seniority list, for which the appellant tried his level best to include his name in 

the seniority list, due to which his case of selection grade was left un-granted, 

hence after a lot of trouble, name of the appellant was included in the seniority 

serial No. 736-A vide order dated 07-10-2008, despite inclusion of his name 

in the seniority list, selection grade was not granted to him under the plea that 

though the appellant was entitled for grant of selection grade at that particular 

time, but at that time, his name was not included in the seniority list, hence he 

was not granted selection grade at that particular time and now since the 

government has discontinued such practice of granting selection grade, hence he 

was refused selection grade. The appellant filed departmental appeal followed by 

service appeal, which was remanded to the respondents to examine and consider

list
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departmental appeal of the appellant within the stipulated timeframe. The 

respondents rejected his appeal, hence the instant service appeal.

We have observed that the respondents constituted a committee to 

resolve the issue of grant of selection grade and the committee found that though 

the appellant was eligible for selection grade at that particular time, but since his
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name was missing in the seniority list, due to which the appellant was not granted 

selection grade and now the government has discontinued such practice, hence 

he cannot be granted selection grade at such belated stage. We are of the 

opinion that in the first place, no limitation runs against cases involving monitory 

consideration. Case of the appellant is regarding grant of selection grade, which 

ultimately would bring some monitory benefits to the appellant, hence his case 

cannot be rejected on the ground of limitation. Such benefit was already granted 

to his colleagues and his juniors but the appellant was left out due to missing of 

his name in the seniority list, which fault cannot be attributed to the appellant.

07. In view of the foregoing discussion, the instant appeal is accepted as 

prayed for. Parties are left to bear their own costs. File be consigned to record

room.

ANNOUNCED
24.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)



# ORDER
24.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Additional Advocate General for respondent present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted as prayed for. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
24.01.2022

(AHMAD SULYAN TAR^EN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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Due to summer vacation, case is adjourned to 

.2021 for the same as before.
-2020

18.03.2021 Mr. Afrasiab Wazir, Advocate on behalf of learned 

counsel for appellant and Mr. Muhammad Rasheed, 
Deputy District Attorney for respondents present.

Former requests for adjournment due to illness of 
learned senior counsel for the appellant today. Adjourned 

to 19.05.2021 for arguments before D.B.

1
W AA' -

Chairman(Salah-ud-Din) 
Member (J)

10.09.2021 Junior to counsel for appellant present.

Kabir Ullah Khattak learned Additional A.G for 

repsondents present.

Lawyers are on general strike, therefore, case is 

adjourned. To come up for arguments on 24.01.2022 before
D.B.

n
(Rozina Rfeh'mahJ 

Member (J)
.? -
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Due to summer vacations, the case is adjourned to 

29.10.2020 for the same.

19.08.2020

eader

29.10.2020 Proper D.B is on Tour, therefore, the case is 

adjourned for the same on 31.12.2020 before D.B.
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13.02.2020 Counsel for the appellant and Mr. Muhammad Jan; Deputy 

District Attorney for the respondents present. Learned counsel 

for the appellant requested for adjournment. Adjourned to 

31.03.2020 for arguments before D.B.

I,

r ■ -V...*:;•

f

(Hussain Shah) 
Member

(M. Amin'^Khan Kundi) 

Member
i. '

31.03.2020 Due to public holiday on account of COVIDIS, the case is 

adjourned to 10.06.2020 for the same as before.
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10.06.2020 Counsel for the appellant present. Addl: AG for

respondents present. Learned counsel for the appellant

seeks adjournment. Adjourned. To come up for
'•'i. .* •;

arguments qfu49.08.2020 before D.B.
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V'. Irfanullah, Assistant for respondents No.l, 2 & 3 present.

‘. Nemo for respondent No. 4 present.
' Representative of respondents No. 1 to 3 ’^as 

furnished Joint parawise comments on behalf of the said 

respondents. Fresh notice be issued to respondent No. 4 by 

‘ way of last chance for submission of reply/comments on

*/V V r ■* 17.10.2019 before S.B.'H ' '? T-'*:; * I -t., r.
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Counsel for the appellant and Addl. AG alongwith
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* '■• :!t'^i>17.10.2019
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Junior to counsel for the appellant and Addl. AG 

alongwith Fawad Afzal, Senior Clerk for the respondents 

\ present.

• I
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Representative of respondent No. 4 relies on the 

written reply already submitted by respondents No. 1 to 

3. The appeal is assigned to D.B for arguments on 

26.12.2019. The appellant may subject rejoinder, within 

a fortnight, if so advised.
. •■ i- ■
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' .V. fM,r;26.12.2019 Counsel for the appellant present. Mr. Ziaullah, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourn. To come up for 

arguments on 13.02.2020 before D.B.
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30.04.2019 Counsel for the appellant present.

In view of contents of order dated 06.03.2019 passed

in Writ Petition No. 5634-P/2018 by the Honourable. High

Court instant appeal is admitted for regular hearing but

subject to all just and legal exceptions. The appellant is

directed to deposit security and process fee within 10 days.

Thereafter, notices be issued to the respondents.

To come up for written reply/comments on
4

27.06.2019 before S.B.

o o ,N

Cha rman
{'

ij
27.06.2019 Learned counsel for the appellant present. Written reply 

not submitted. Sajjad Ahmad ADEO representative ^of the 

respondent department present and requested for time to furnish 

written reply/comments. Granted. To come up for written 

reply/comments on 22.08.2019 before S.B.

Member

22.08.2019 Appellant in person present. Mr. Kabirullah Khattak learned 

Additional Advocate General for the respondent present. .Written 

reply not submitted. Learned Additional Advocate General seeks 

time to furnish written reply/comments. Granted. To come up for 

written reply/comments on 20.09.2019 before^.B.

(Hussain Shah)
Mf^mber
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FORM OF ORDER SHEET
Court of »

414/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mr. Pasham Khan presented today by Mr. Noor02/04/20,1^9-1-
Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for proper order please.

REGISTRAR 1
This case is entrusted to S. Bench for preliminary hearing to be2-

put up there on
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL |
PESHAWAR

APPEAL NO._klM___/2019
t>sarv No.

^ateclMr. Pasham Khan, SET (BPS-17),
Assistant District Educaion Officer, District Tank (Merged Area).

APPELLANT

VERSUS
■ -x

1- The Chief Secretary, Khyber Pakhtunkhwa, Civil Secretariat, 
Peshawar.

2- The Secretary, (E&SE) Department, Khyber Pakhtunkwha, Peshawar.
3- The Director of Education (E&SE) Department, Khyber Pakhtunkwha, 

Peshawar.
4- The Director of Education (Merged Area), FATA Secretariat, Warsak 

Road, Peshawar.
RESPONDENTS}

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT- 1974 AGAINST THE IMPUGNED
APPELLATE ORDER DATED 07.07.2017 COMMUNICATED TO
THE APPELLANT ON 17.07.2018 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT FOR THE GRANT OF SELECTION
GRADE IN BPS-17 HAS BEEN REJECTED ON GOOD GROUNDS.

PRAYER:
acceptance of this appeal the impugned appellate

order dated 07.07.2017 communicated to the appellant on
17.07.2018 may very kindly be set aside and the appellant 

TM\)‘} may be a I lowed/granted selection grade in BPS-17 with all 
consequential benefits. Anv other remedy which this august
Tribunal deems fit that may also be awarded in favor of the
appellant.

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeai are as
under:-

1- That appellant was initially appointed as SET by the competent 
authority vide order dated 27.11.1985. That after appointment order 

the appeiiant started performing his duty quite efficiently and uplo 
the entire satisfaction of his superiors.



2- That appellant has more than 32 years service on his credit and 

during service the appellant was awarded move-over to BPS-17 vide 

order dated 11.12.2003 

dated21.03.2009. 
annexure............

and up-gradation vide order
Copies of the orders are attached as

A&B.

3- That in the years 2003 the appeilant came to know that his name is 

missifnain the seniority iist, therefore, the appeiiant fiied appiication 

before the respondent No.4 for inclusion of his name in the seniority 

list of SET's being working on the post of SET since 27.11.1985. Copy 
of the application is attached as annexure C.

4- That appellant filed an application through proper channel for award 

of selection grade in BPS-17 on 11.11.2009 which was not awarded 

as the name of the appellant was missifi^in the seniority list while 

the same alongwith the appellant. Copies of the application & list ere 
attached as annexure D&E.

5- That proper correspondence was made on the application of the 

appellant and respondent No.4 was informed by Deputy Director 

Establishment (E8iSE) that the case of the appellant is forwarded to 

the high ups to wait for the decision of the Government decision vide 

letter dated 20.01.2010 which also did not brought any fruitful result 
for the appellant. Copies of the application and letter are attached as 
annexure F&G.

6- That feeling aggrieved form inaction of the respondent the appellant 
filed Departmental appeal followed by service appeal No. 1065/2012 

which was decided on 26.08.2016 with the direction to the
respondents "to examine & decide the Departmental Appeal of the 
appellant for the grant of Selection Grade strictly in according to Law 

& Rules on the subject within 60 days of the receipt of this 

judgment". Copies of the Departmental appeal 8i decision are 
attached as annexure H &I.

7- That inspite of the clear directions of the august Service Tribunal the 

respondents did nvit decided the Departmental appeal of the 

appellant within the stipulated, where after the appellant moved 

implementation petition and during the pendency of the said 

implementation petition the respondents produced the appellate 

order dated 07.07.2017 communicated to the appellant on 17.7.2018 

during Court proceedings. Copies of the appellate order and order 
sheet dated 17.07.2018 are attached as annexure J &K.

8- That appellant feeling aggrieved from the inaction of the responderits 

filed writ petition No. 5634-P/2018 before the Peshawar High Court, 
Peshawar which was dismissed on the question of maintainability. 
Copy of the judgment is attached as annexure L.



'• AA 9- That appellant feeling aggrieved and having no other remedy filed 

the instant appeal before this august Tribunal on the following 

grounds amongst the others.

GROUNDS:

A- That the inaction of the respondents by not allowing selection grade 

to the appellant form the due date is against the law. Rules, facfi;, 
norms of natural justice and materials on the record.

B- That the impugned appellate order dated 07.07.2017 issued by the 

respondent No.2 is against the law, facts, norms of natural justice 

and materials on the record hence not tenable and liable to be set 
aside.

C- That appellant has not been treated by the respondent Department 
in accordance with law and rules on the subject noted above and ps 

such the respondents violated Article 4 and 25 of the constitution of 
Islamic Republic of Pakistan 1973.

D-That the treatment meted out to the appellant is a clear violation of 
the Fundamental Rights of the appellant as enshrined in the 

Constitution of Pakistan 1973.

E- That the petitioner has been discriminated by the respondents on the 

subject noted above because of the fact that other colleague have 

been allowed/granted selection grade but in the case of appellant tee 

respondents acted indifferent manner and as such violation the 

principle of Natural Justice.

F- That other colleagues of the appellant who were appointed with the 

appellant and are placed at serial No.2, 4, 7, 10, 11 and 14 are 

benefited with the benefit of selection grade but the respondents 

have intentionally & malafidely deprived the appellant from his 

vaiuable right of awarding selection grade.

G-That not awarding seiection grade to the appellant by the 

respondents, the appellant is suffering with huge financial loss.

H-That not allowing selection grade to the appeilant at par with his 

colleagues the respondents are violating Article-38(e) of the 

Constitution of Pakistan-1973.

I- That the appellant seeks permission to advance other grounds and 

proofs at the time of hearing.
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It is therefore, most humbly prayed that the appeal of the 

appellant may be accepted as prayed for.

Dated: 26.03.2019.

APPELLANT 

PASHAM KHAN

THROUGH: ^
NOOR MOH HATTAK

SL
SHAHZULLAH YOOSAFZAI *

&

li'MMIRZAM 

ADVOCATES'
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BEI ! KR COPY OF PACE-^»

OFFICE OF [HE OIRKC FOR OF EDUCATfON (F.A.T.A) N.W.F.P l^KSIlAWAR

AFFOINriVlEIsir/ADJUSTMENT.

On Ihe completion of their B.Ed training, the following B.Ed local candidates are 
hereby appoinlcd/adjasted as SET in the schools noted against each @ Rs. 900/- p.m fixed or 
their own pay and B.P.S. whichever is beneficial to them with effect from the date of their taking 
over charge. ■

S.No. Name ofCandidate
Ngorul Islam B.Sc. B.Ed, (Appeard)
oi' Bajaur Agency.

l__h)sted at
Govt: High School 
l.oi Shalman (KJiyber 
Agency)
Govt: High School
Shahoor (S^_W A)____
Govt: Idigh School 
Shahoor (S.W. A)

Remarks
Vice Hidriillah 
Joined B.Sc class.

2. M'uhammad Iqbal Asem B.Sc B.Ed 
(Appt^ard) of S.W. Agency.
Pasham Khan B.Sc. B.Ed (Appeard) 
f.P. D.I Khan

Vice Azizur Rehman 
on Study Leave 
Vice Gouhar Khan 
on I..cavc.

15.

Conditions:

1- (diarge report should be submitted to ail concerned in duplicate.
2- No d;A/DA is allowed. ^
3- The appointments of the candidates are purely on temporary basis and are liable to 

lei'mination at any time without any prior notice or assigning any reason. In case they 
wishes to resign to their po.sts they shall have to give one month prior notice or Ibrfcitei- 
one month’s pay in lieu thereo.f

(MUHAMMAD HUSSAIN St-IALl) 
DY: DIRECTOR BOtJCA'I'lON 

I'ATA. NWl'P, PESHAWAR

Endsi: 36918-47/A-l/Gohar-I/Transfers/Apptt;/V.AT Dated 27/11/1985
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SIHlgTORATB OF SDUCaTICX 

■NOTIfZCATION
n-w.f.p PESHAV.’AR• J f.

.'l

Consoquent ujon concducTation 
on 29-10-2C03 and

f-of D^cxtaental pror:otlon 
conveyed

Cr irjrdttr'C 
to this Directorate' t}irou,^li

in their meeting head
section Officer (FATA) Education ving Gevornor n secretariat vice letter ro. 

9-''2-2003, the following Officer .-/official:: in 
' to fi'cra the dc.tcs menticaud

S»0(r/iT/i)/Edu:/5-1^-linutc-a dated
2PS l6 are allowed Move Over frem IJPS-16
their nar.es:-

S/-^’o Ncae/Peei/gnnt-i on
Consi-dcred "ce.r.

1.

Mr. Mira Khan 
(?P Kohnt)

Aziz lHah SLT Q-'S Abbec Khol 
( S.v.'. Agency)

M^araad Nawaz SEP GHS Kotka Habib UUah 
(FR Bannu)

Mr. Pashas Khan SEP GHS Jancola 
( IR D.I. Khan)

Mr Hikmat Khan SET GHS Sana Garhi(Bara) 
(Khyber /^cncy) '

Mr. Yousaf Hussain SEP GHS'^ialozan 
(Kurrss Agency)

1-12-200-;
2. SET C.MS Gadia Khol 1-12-2001

I3.
12-2001

4. Vx. Tangi. 1-12-1997
'*71^

5.
1-12-2001'

6.
1-12-20C1

7.
1-12-2001

.5.
1 ■ 1-12-2001

i'; . >>■.'i--

DIRlTfCR 0? SDOCATION . 
FATA, >J-V|.F.P.., PESHAW.VR

Dated pesh; the // -o. 1 %'}';iCOy 
necessary actio;: to tho:-

•^Z
Eadst; NO,

•/#

rcopy forwarded for inforr-iation and 

section Officer (FATA), Education wing Goverur'e Secretariat, 

All 'Agency Education Officers 
•All Hcaiiaasters concerned.

1.
peehawar

2.t ■ concerned.
5.

Al^ Distt://^cncy /.ccoxmtc Officers 

/*.G (pS) Sub Office, Peshawar 

Relevant Files.

H. concerned
r- 5.

6.
/1

AiZ . 4 7 ■■ 
DY; • DIRijCTOR OF EDCCfedvi 
FATA, r^W.F.p., PE^HaWAP.

-V'
1

ANWAR/*

)Q''i ■

n ■

KlTZ^lY.J) 01 •
5?

2
AT7 feTED
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-•.Dated'2l'.03-09 ■• -i:" '

,1’:NOTlFICATtOM • • 15r
i■ / . I.. • • !1 Ui:

; !■ ■ coridiiion .hanhe ji;
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^■•1-:. j'c 
Name:ofOfficer|';

.;'■■•■ ..ii

. PashamKhan:-,,

•'. ;Muhamrnad ':

■ Shoaid. I

■ - •

- i-'-fi
. -

. . '

:t.., » •; ,• Date of •,
'Appolntmenl 

as Regular 
!•••■.-SET ■

•/
■“ 1'f :■

. Rrcsent.Placeiof i jS, '•

~ -GHS-B|llitang'

' ; Kohai ■ ■

■ GHS KarriT.
•-• - . -i: ■ ■ ■

Shalipantandi
■ Kotaiii^yber..

■;-AgencJ'.'

GHS Sha^lpza'n 
; Kurram ;,- 

~GHq-Zeran .
■' i t^urra'm;■

’•

^ ■ T' 'I
Seniority 

■ List No:‘

i ; 1

S.No
< •

;J r-rvi; 736A
L ;27;-1i.05.A•' .A--

( ,
“i..1

J "'h'V2..1: . : 838' -I •{ 04-1.1-86'

' ■ -

*: •‘j" • ' .ll- 
■I I- -■ •, ff

.i

\.1

: ^'vrn-3-1 ,-869. l;‘l4-.12-86. I •M-
■ • :■

, • 1 iI i' n- ■'S-.

t
•I

>i Mo.habbat-Khan’--
I 1 I
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• : ■/■■ 

r.'’ ;•••. .••v
1

!-; . t I vVi'
^)i;: I

I' ir4. • '-ayo' 
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' ■ .879 ■■

I-Yousaf Hussain 

L MunirHussain.:.,rij 

>1;
- ,• If Ki'Tri'-^T
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THE DIRECTOR OF EDUCATION (FATA) NWFP, PESHAWAR.

Trough, ^

Principal
GHS jandola FR tank.

Sub; missing of name 5.No in seniority list-
Sir,

Most respectfully it is stated that my name and serial no in seniority list 
grading/list are missing. 1 am permanent SET teacher. I passed my B.ED 

exa|mination from I.E.R Peshawar University.
i was appointed as set teacher on 29.11.85 at GHS shahoor SWA. The result 
was declared no-22.3.86. I was approved against SET post vide endst 
1517-79 dated 11.01.87 therefore it is very kindly requested to include 

narne and S.No in the seniority list.

; no
my

Thanking for anticipation.

Dated 29-01-2003

Our obediently

Mr. pasham khan SET GHS Jandola (FR) tank.

_ W'.v: ^.\

N

Si
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i
4 i- . ^■r. .

Director of Education, 
(Schools & Literacy)

NWFp Peshawar.

V
fi: r

_/2C■ŝ ffifiOUGH: Director of Educaiton FATA, 
NWFP Peshawar.

■ > V M
I

Subject: award OP «;F,c^riOf^ GRAnP

Dear Sir,
v;

Mpst respectfully that I Mr.' Pasham Khan ' S/o 
examination from I.E.R Pesh

Rab NaWaz Khan Is aTeacher. I passed my B.Ed permanent SET 2
a war University.

appointed ;.^s S.E.T on 29-im9{.5 
declared on 22-C3'-1986. at GHS Shaf.oo|- S.W.Agency. The result

was
I

All my other fellows
,39/A-i4/S/Grade/SETs dated 03-0.1

ore awarded selection cradc from 30.i)

•2007,
6-2001, vide cnd.st.- No./1932-

but unfortunately my name i.s mi's.sine. 

■Of selection grade but in vain.
I have appealed for several tl
I have given the

mes

upgradation from DPS-16 .0
to BPS-17 endst: fJo.SO(PE)2-6/SET(B.16)'

A. It means that all my ACRs

upgradation to 
other office record is

BPS-17 dated 21-03-2009
under a setiiority list 736

sedoandcorrect.

...... . "“.IT,:'
' wtll pray for you throughout my life.

II

me
ntx-

Datcd:_^/ / // /2009
Yours Obediently,

, J fu Z'cfz-d!/,.,,

' yoy /A a^/>uc^f 'cr>,

■J:^P cm ■ l-hr^L'. ;f

i
j___

Mr. Pasham Khan 
Asstt:
FRTank.

Agency Edu: Officer,t t •( f

/v*4t
■iSiA.

attested7- Edu: "tT

.

' hiJjemuhi Ujj..,. 
I rvvtJ. y.i >7.

7r
.>■

f £1) i

> .•

f/
t

•• •• I 'f

r £



BETTER copy OF PAGE-. ..

SEMORITY LIST OF SENIOR ENGLISH TEACHERS (B-16) OF SCHOOLS LJTER.4CY NVVFP PESHAWAR UPDATED
TO 01.04.2006

S.NO, Name and Qualificaiion School Year of Date of Birth
Passing
B.Ed Exam

Domicile ; Date of appoint: 
i in Edii: Deptt:

: Date of promotion . Remarks 
to present Grade

769 yMr. Shad Nawaz BA B. GHS 
j ■ Kol NWA
; Mr. Shabir Ahmad Shah GHS
; B.A B.Ed

Shamazai 1986 25.12,51/N')^^A 23.10,82 714.7.1986
770 05.01.1960 14.7.1986 14.7.1986
771 , Mr. -MunirullahBAB.Ed ^ GMS Madghali : 1984

' Attari Khyber i 
GHS KJiairgi FP 1986 
D.I Khan

01 -03.50/Charsadda 01.09.1969 05.08.1986
773 Mr. AttaullahBA. B.Ed i 14.3.54/FR D.I.’

■ Khan ,
14.4.58/SWA '

; 20.6.76 01.09.86
' 782 Khan Wall, MA. B.Ed 

Mr, ZaiudDinMA, B.Ed ! GHS Mina Khel i 1980 
_______________ i Karak

GHS Nano SWA . 1986 15.7.85 09.01.86790 6-6o5/Karak : 6.9.75 : 14.10.86
i

7489 Ishfaq Hassan . 02.09.1967/Haripur

f \
iR

AV>

■« .. if

■>



^ ?: r;:--if»;pa„ini,.:;j:6.1eof -V ;^^v-E;iDepl. . .: ,.»at,r.<l..' EDO/00. ' ;

•■ 1=34.'-•.-••■, ■
■' • '■ ■■ • -•■- • ' ■■ - - • • - 23-10-8O

mm ^y.St
-V7

V.

;•,■

i
-S^ool • ■^~''~ •• , Name and qualification ' ('^'4^ Sno/iO i; t

•; ..GHSPasofaiSwal' 601 Mr. Raamand f/A BEd 4-6-63—:.•'
2p-l-4S^2r5'C;9S0

1936,-V ,--11.7-jySWn .
■ ■;;- 602 - - Mf;MirK3lamKhartfAABEiJ 16-1^74'-••• • .' 23-10-86 '

^ ’ '■'22-10-86 • . 
-"- -- '23-10-86 -

2-3-i0-9o

......... 2i'lC-£5 .

"24'^-S6 !

I

Kol SWA- ^ - 
r-r

• 803 -Mr.NairabKhanMA.BEd .. 21-12-74
1?31 ^ ■5-1-54;K2-ak .

M-i9;K2ra!t 
”’”\-6^52''Kc^a:

« '. .. ”!: 604......KV.Mir)<acniKhaf>MA,BEd_________

• —• - M.'. Noc<FaknalBABSd-------------------
■ • 6-11-75 --

1533GKS OebdKaraJLi-,
20-8-76

l?c5GHSla.-idiKaciiaiKc^ial

GHTGiT-diMif Knsn^i Karax.

GHS Na.! Paf>ocs Karak

GHS SO.1 Mtrvjora Swat 
GMS i<7«Kla Dad ?e5^a; 
GHSNisaMCfa.-5adca 

” ^GHS Nataqi Pesh;

‘ "ghS.W.1 Chanadda

’ "* ’GHSK,ka'rAM-if.‘-ardan '

GHS OaC^aii Pes5: 
”GHSS^ahmascofSw^bi

............Gf.isSv.-3ti

GHS'f/athraPwl';

.'GMSKatpaniMarJan 
'• •’ •• -GHSJalalaMartan -- 

GHS Haryan Swati 
GI^'GJBciaPesh:

' ' ’'' GHS NO-2 fiatkhela MKD .

'.”'GH3'5a^«i* wan Khei Doniiu 
^ ^ "^SSufaidOiariPesli;

Gadezai Swat

........ " ' GMSSikafKlariS-wbi

.* ' GHS NoiP^ Cantu

CHS* KJtf shqi ^
" - ’ GHs VarHutsainbwabi 

"giaS Garti Oa-Jiatiai Matdan 
" ' GHS Kani Gurrain SWA , .

Mr. Hamid Raza bA BEJ -.■ - £C5 14-12-761Z-12-5Z1v='ak1931 •
. ! 807 fA-.HaXamKhan.fAABEd

j -sOo Mr.TajRaiKhanMABEd

. -£03. Mr. Akrar Hi.-ssain MSc 8£d 
810 M.'. Laf Mutammad £EO

15-4-6515-5-47/Kaf3k15.51
25-10-8625-10-6S3-1-57/S-^al1565
26-10-86 :» 12-11-653.5-47.'Chafa3dfUn-£3
26-10-8-529 5-67« n-lKTffesti:1530

a;i Mr. Sa.'dar Shaft MA 6Ed 
• • 5J2 Mr. Ra: M'jnam.'Po'’j MA BEd

■' f13. Mr.^'m^nad MA MEd 
Mr. Asta-m Kfan MA EEd

26-10-S67-2-74 ;
21-1-52/Fes-V1579

26-10-8625-9-743-5-52;Ch3'^iJd«1932
25-10-8O ■12-10-80c-1-5C.'.M3;c-ini:-c'5

S14 26-10-8629-081. 21-981/Pesh;1924
815 Mr.Za!i;n.rd Din MA'GEd

Slo Mr. Oana'rAli Kc BEd

517 . Mr. ShamsurRehmanMAMEd

SIS Mr. Muhammad Azam BA MED *

819 Mr. Sahib Moor MA BEd

520 Mr. sidaarazl^ahUABEd''

; 821- Mr. NoonjIlahWahabBSc MEd 
822 Mr. Niaz Muhammad BSc BEd

25-10-36 .16-10-fS
74-$r

15-12-52'Swabi

4.247;SwjU
iSSc«

27-10-86
1533

27-10^6

':s-io-85
1-1-7678-51.’?cSh:1533
1-9-743.3-S3d,>aid3nlose

2;i-10-66 :28-11-76 ,1050 . ..., lO-7-5lM.'atda.n . .

- 25-l2-56/5v/3ti - 
-IO-5t'Char:add 
"l24-49/».1K0

28-10-86 
2-0-10-86 •

'le-n-fio

12-10-85

25-5-72

15£c-

1984
20-10-86

2Q-10-'86-

31-10-86

t
1554

. 823 Mr. Badshah Zada fAfi> BEd • 2-12-313-1-52.Sar,rfjJ 1985 -
824 ■ MrJfluhanvnadNcorBScBEd ' 27J185

7-964

l'5-l2-62/Pesh; .1536
625 Mr. Ghandal Khan BSc BEd 

.826. Mr. Mohammad Zahir Khan MA EEd 
~e27~ ’f.ir.'MaifliAman MA BEd 
r'82‘s"''Mr'!^hmarShahl.'iABEcl -

'SM Mf.AtduKjrimMAEEd 
830 '' Mr, Abdi’fiia’lik MA MEd

1-11-862-34£;Sw3l 
'c<,’-47/Sw3bi ,

ij'-.

1-11-36 ;25-5-69
M'£-:

1-11-867-9-71i;-7-52/PesfK198':
1-1.1-36 -

1-11-86

2-10-71)-2-56'Chaf33dd<

64-54,'Swsbi

1579
24-1-74

1584 Vr*-:
M1-6G •15-10-80S-ll-Sc-'Mafdan1580

5^ - f,V. 'tv.:mhL'r> Khan WA BEd 
• Ajfub MA BEd

1-11-C624-1-813 2-S8-'2air.u15.3'.

Pac-a 26 of 23S
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• f.'-'7rO---M<:.Shab'rAhrTi3dSfi3|iBA8£d , • ^ 4. GHS ' , 5-1-GO-' ,f ;-.^14.7-86 - - 14-7-55

< ..;,'? f/; Mun:,K;!la/)BA Btcl

772 • • f.V. khaWiur^efeTan MA BEd ' - 
■"7/3 ■’ f.'r.AtlautlaliPABEdy

m25
y

j

't i

-A

( • j-..
5-8-8G ‘ ;GJ.^ Madgfiafi AKjri Kbybcr 

•. • ,•:' GMS Dhefai Kol MKO 
; ; ' " GHSKhalrg'iFHDIK ^

^■i-T-9-691984 vl-B-Stt'Chatiaddc 
• 8-1-58/Mal.'Aand 8-8-86 -•' •,yi3-12-81

20'-i76 .' 1-9-86 ■1986 • 14-3-54/FR DIK- ;
: 14-9-86 !5-6-67 .f,V. M-jfiamfr.ad La-Q MA 6Ed - -• - 

7/5 • Mr Sbc-VSahibKfiahuA BEd

776 . 'AmjaJAIiMScV/rd

777 Mr. iia'd A.h.Ti-;.'d .‘.‘A f.lEd

'7o l/f. LibbiJ-3rcar£AE£d

77-1 Mr. Oisniai Kbr?n ;.'A f.lEd -

7c0 M.'.AIiSfiahf,!A=Ed

_.]—GHSOd^fiTiSwat , 
----------- GI^SlandbatlaKbel -

1984• 77A ; 6-9-17,Wf

20-9-66... - 20-9-86I • •-S^-S-T/NV.’A •••'

.25-.9-86
.....7-10-85

9-16^8?'j ”

3-10-B3GHS Sulfa f^ansebra • 19R6 76-4-62''iMar/-i‘hf;

5-1-75 •GHSQandil Swat 1985 •1-9-55/Suot

\ 1-1-78GHS Bilyam-n Kurra.m 
GMS Spin Karrar S'.VA 
GHSSararocba SWA 
GHS llla.-n-gudarKliybef 
GHS .’^ar.o S'.VA

1S56 2-9-55,fR Eannu « .-}

! 9-10-8617-3-52135-3 4^-61/SWA «
i • 9-10-86 ;27-9-8419o'J’ 1-4-5i;S'.VA ';

9-10-85 ;i 78; . .Mr. H.isbimK.Varf.'.ABEd 
,'8? Mr. Kha.n Wail f.'.AEED

25-12841985 2^-63/.<b-.bef
-t

9-10-00 ;15-7-35198-: 14-1-55.-S VA

9-10-SS7;2 Ou'Jan !.!A 8ED •.5-7-55GHS Miranshahf.WA\ 1935 4-1-62.'N.VA

.'£i . 9.10.86,Mf..Sjrr.i-e ur P-a.n.-nar; BSc-. GH; Be.^iaia Cb3"JS3-aaa :o.:.r-525.6.6J/:;hd

12-10-S6 ,!-'f. K.-i'jd3f.' :ah=A5"d GHS 8ardan-:rom ChiVal 
GHSbfulh Cb'val

1-9-741934 . 14-2-56,‘Chitral

12-10-8SM-.'.iamrT'aJ Sbah M.4 SEd 
l.lr, Abdur Rauf MA SEd 
Mr. k,hi,rsSd.;ii=S;EEd’ ~ '

8-12-77; 16-2-55,'Ct;i:fal
■•7 12-10-63GHS Bagh Maidan Dir 

GHS Chan'itafai Swat '
5-1-75• 1984 16-11-5;.Dif

.'•.3 12-10-cy ;

14.10-36 j

29-10-531?-S5 M-57,'5.va!

7:3 7-5-74Mr. Hidayat Khan MA EEd GHSDardayl Swal 19.54 • 17-10-55,Swat!
I

793 Mr. Zatud Oir, M-ABEd 14.10-83GHSMjtha Khel Ka.-sk 6-9-751250 6-6-5SK;-rak
73! •••15-10-85 ;Mr. LalSanar MASEd GHS Mandawa Ka.'ak 17-4-721933( l-9-52'X::r3k

792 15-10-85 :Mf.Ali Muhammad MAEEd 
Mr. Gakhi Jamal e.A EEd 

734 • Mr.'K'laa.Tud Dm S3c EEd *

GHS JaSdarau KaraK 
GHS Bambcrate Cfii^/a 
GHS Kurra.m Kara.m 
GMS Khar,on Malakand I 
GhSNalMataka.-d'

MC-731931 ^^SS^Ktrak....
18-10-6G ; •8-10-851984 12-3-4D'Swal

■>

21 10.-869-l0-;31 1955 10-2-58.kj.'ak

} -':-5 21-10-55 ;•.Mr, f.!u-h3.mr7-.aa naaaq MA SEd 
.Mr. S.Ea.nrtf .-la.’am £A EEd

3-2541937 ?0-5-59.'Ma:a!'j‘<

- 21-10-56;i-lC561973 1S5-13/Cit!-al'•i

.:7 U.m,-,rKhi;jp EAEE'O 22-10-56GHS Sabir Abad Karak t5--55

:rs"72
1951 10-12-16;>:afak

Mr. C.‘."^rf Snjr, f.‘A EEd 22-10-56

22-l'0-oS

GHS Km Cnand Ka.-.3< ,1981 2C-12-50,7iarak

Mr. R-’t'.,; Kha.n .MA EEd 
'.'.• SA•.1bSnl^i-AEEJ

» -* * . OHS ... Kah,at T-iC-72i:-S3 4-ll-49.K)f’a::
22-10-55-oHS Khaa.aai Kara; :-i:-i31586 3l-l-5.-.:-.:''a! •f
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.; SENIOR ENGLISH TEACHERS (B-16)"OE SCHOOLS LITERACY NWFP PESHAWAR UPDATED UPTO 01-04-2006
\I? bate of ist 

Appoint in 
Ecu Dept.

Date of 
pfomolion (o 
present ijrade.

Year of
Passing • Date of 
BEd Exam Birth

s Sno/ ID Romarkc by •.
EDO/DO. • --r:-- -- -iUj;

Name and qualification 
74S9. Isht iaq Hsssai.t

■7/>190 Sliafqat Hussain

School Oomicle
■2.09.15D;/Han>.

<■S.06.1573/A.Aba
<1 /I

<1
^ A • /I •

Depaty Director 
Schools and, Liferac^ 
N.W.P.P. Pesbawa/
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Directorate Nof Elementary & Booys 

Education NWFP, Peshawar.
./F.No. 346/A-14/SET

72009;
No.
Dated Pesh: The.

To.

The Director Of Education 

FATA. NWFP. Peshawar.

Subject:- AWARD OF SELECTION FRADE BPS-17.

i arp directed to refer to your letter - number 22813 date(^ 8/12/2003. 
No.14068 dated 23/10/2009 and appeals directly submitteci^to this directorate 
dated 22/8/2009 and dated 11/11/2009 pertaining to award of selection grade (b- 
17) case in r/o Mr: pasham khan AAEO. FR tank, in this connection it is stated that 
the official concerned had been appointed on 22/3/86 but de did not bother to 

confirm about his seniority list no prior to award of selection grade (B-17) as he 
was un !i.sted in seniority list till 7/10/200S. He had applied for award of seniority 

number at the time when all the reserved/available quota for selection grade 

posts were utilized and no balance was remained against which his selection 
grade to (B-17) is to be processed. He had been awarded S/list 
7/10/2008 after fulfillment ail code formalities.

no 736-A on

You are will aware of the facts that the govt; has dis-contiriued the award 
of selection grade since 1-12-2001 on other hand no balance posts for selection 

grade were existed .however his selection grade case with the above factual 
position had been referred to the govt for advice vide this office letter 

:: dated S-.S-2009. ‘
no 706

The , official concerned may be advised to wait for govt decision and be 

avoided uh-necessary correspondence in this regard till the final decision piease.

Deputy director (establishment) 

Directorate of elemeQtary secy:edu: 
NWFP. Peshawar

' ti • rA.
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The Director of Education (FATA)

KPK, Peshawar. . , '

Subject: Award of Selection

Sir,■>

I Most respectfully that i Pasham Khan :S/o Rab Nawaz Khan is a 
permanent SET teacher. I passed my B.Ed exa^mnation fropi lER Peshawar University.

I was appointed as SET

■ •4

‘•ira. • X, ”” 29-11-1985 at GHS Shahoor (SWA) vide
No.360,S.47 dated 27-i M985. The .suit was declared

against SET post vide Endst: No.I517-79 dated
BPS-16 to BPS-17 vide D.E FATA

■i on 22-03-1986. I have approved 
11-1-1987, I was given moveover from 

Endst: No.23376-91 dated 11-12-2003. 1 haveappealed several times for Seleetion Grade but i
in vain. Now 1 have given the S.No.2977 

Cold) and 736 A (new) after the name of Muhammad Niaz SET.
1

■ All my fellows are awarded selection grade from 30-06-2001 
0. «32-39/A-14/S/Grade/SETs dated 3-4-2007 but unfortunately my name is missing.'

In view of the above, it is requested in your good honour to please award 
me selection grade, which is my earliest priority to 
financial loss.

, vide endst:

save me and my children from

I will pray for you through out my life.

Dated: !!(/.^..J20\2
Yours Obediently,

% ^ •_
Mr. Pnsham Khan 
AAEO FR Tank, 
at D.I.Khan.

jrs_

Fi>^mrdecim coi A V

ua-'b‘HtUi
PS ;

IFt }us ^
i

■ )^9incy Education Officer 
•- ^ 'Pm Tanf’'attje4ted :•//

f.. X • V flat J.iy;. '
I

IF■
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v
' ' To,

(*•

The director of eduction 
(FATA)

KPK Peshawar

Through: Agency Education Officer FRTank.

(7Sub> Seiection grade under the Decision of court
( Service Tribunal) KPK Peshawar

\

Most respect fully, it is stated that honourable court (Service tribunal) issued (announced) 
order on 26 August 2016, If any junior officials to him were selection graded, the applicant is 

also deserved.
I want to draw in your honourable notice that

1. Mr. KhanWali SET G.H.SNano (SWA) seniority No: 782 promoted (Result declared) 
09-10-1986.

2. Mr. Nawab Khan S.E.T G.H.S Ashkar H^ot (SWA) seniority No: 803 promoted (Result 
Declared) on 23-10-1986. While my seniority No: is 736 (A) and the result declared 
22-03-1986 .

It means that 67 officials Junior to me are selection graded.
In view of the above, it is requested in your good honour to please award me selection 'j 

grade, which is my earliest priority to save me and my children from financial loss.

an

on

on ;■

I

/ 11 /2016Dated:

i

Enclosures along with appeal:
1. Photo Copy Court Decision
2. Photo copy pf seniority list
3. Photo Copy of approval as S.E.T
4. Copy of Selection grade

(Attached)
(Attached)
(Attached)
(Attached) 1;

;
's_c:i.5-vv\ •

Yours obediently
Pasham Khan S.E.T G.H.S Jandola 

' . FRTank.

l(y( — '2 ^

41
!

I

1•;

5

.tion Officer
FR.TanK

••i
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"Sis BEFORE THE KHYBER PAKHTUMKHWA SERVICETTaMai^L,
..:7 •

- r-
<

T'f PESHaWAR.
71/

t i■ tt
.V'/tv;

'•T-
Si

72012Appeal No.n
Mr. Pasharn Khan,
Assistant Agency Education Officer, 
FA Tank at DI Khan.

' • .

APPELLANT
VERSUS

. ■?

The Secretary, Education (E&SE) Department, Government of A 
KPK, Peshawar.
The Director of Education (Ea.SE) Department, KPK, Peshawar. 
The Director of Education (FATA), K.P.K., Warsak Road, 
Peshawar.
The Agency Education Officer, FRTank, DI Khan.

1.
f ■

y1 //. /
32

4.
RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KH\ ER 
PAKHTUNKHVVA, SERVICE TRIBUNAL ACT, 1974 . 3R 
AWARDING SELECTION GRADE BPS-17 FROM THE 
DUE DATE WITH CONSEQUENTIAL BENEFITS AND 
AGAINST NOT TAKING ANY ACTION ON THE 
DEPARTMENTAL APPEAL OF THE APPELLANT 
WITHIN STATUTORY PERIOD OF 90 DAYS.

aVc
/■

y$i

‘S

PRAYER:

THAT ON ACCEPTANCE OF THIS APPEAL, THE 
RESPONDENTS MAY BE DIRECTED TO CGMSiDER 
THE APPELLANT ^FOR AWARDING OF SELECTION 
GRADE BPS-17 FRpM THE DATE WHEN HIS 
COLLEAGUES WERE AWARDED THE SAME BENEFITS 
WITH CONSEQUENTIAL BENEFITS. ANY OTHER 

FQREMEDY, which; Hlfe AUGUST TRitBUNAL DEEMS 
“ FIT AND APPROPRIATE THAT MAY ALSO BE 

AWARDED IN FAVOUR OF APPELLANT.

attested

V,

V.I

"r

%

T
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BEFORE mYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

* SERVICE APPEAL NO. 1065/2012

Date of institution ... 02:10.2012
Date of judgment ... 26.08.2016

Pasham Khan,
Assistant Agency Education Officer, 
FR Tank at D.I.Klian.

(Appellant)
VERSUS

1. The Secretary, Education (E&.SE) Deparlment, Government of 
Khyber Palditunkliwa, Peshawar.

2. The Director of Education (E&SE) Department, Kliyber Paklrtunkhwa, 
Peshawar.

3. The Director of Education (FATA), Khyber Pakhtunkhwa. Warsak Road, 
• Peshawar.

4. The Agency Education Officer, FR, Tank, D.I.Klian.

(Respondents) •%*:
j;

SERVICE APPEAL U>JDER SECTION-4 OF THE KHYBER PAKHTUhUCHWA 
SERVICE TRIBUNAL ACT. 1974. FOR AWARDING SELECTION GRADE BPS-17
FROM THE DUE DATE WITH CONSEQUENTIAL BENEFITS AND AC ’ ^NST
NOT TAKING ANY ACTION ON THE DEPARTMENTAL APPEAL C THE
APPELLANT WITH STATOTORY PERIOD OF 90 DAYS.

Mr. Muhammad Asif Yousafzai, Advocate. 
Mr. Muhammad Jan, Government Pleader

For appellaiit. 
For respondents.

MR. ABDUL LATIF 
MR. PIR BAKHSH SHAH

.. MEMBER (EXECUTIVE)
.. MEMBER (JUDICIAJ^ItTESTHD

(

W
*v*

JUDGMENT

ABDUL LATIF. MEMRF.P> Fac|s giving rise to instant appeal are tliat the 

appellant was appointed as SET Teacher by the competent authority vide order 'dated

27.11.1985. The appellant has more than 27 years service iat his credit. That the appellant 

was awarded move-over to BPS-17 vide order dated 11.12.2003 and up-gradation to BPS- 

17 vide order dated 21.03.2009. That in the year 2003 the appellant came to know that his 

name was missing in the seniority list, therefore, the forthwith applied to the Director

s'"r''r n.-''

9



i
2

I

^ ri
j

Education F/VTA for inclusion of name in the seniority list being appointed as SET on 

27.11.1985. That the appellant filed an application on 11.11.2009 for awarding selection 

giade BPS-1 / to him which was not awarded due to the missing of his name in the 

seniority list while the same benefits was extended to his other colleagues appointed 

alongwith the appellant. On the application of the appellant the Deputy Director 

Establishment E&SE informed the Director Education FATA on 20.01.2010 that the 

official concerned may be advised to wait for goverimient decision as his case was referred

/

for such purposes and to avoid unnecessary correspondence in that regard till the final 

decision. Thus, since then the appellant has been awaiting the government decision but in 

vain and no fruitful result has been come. That finally apjDellant filed an appeal 

reply has been received, hence the present appeal 

with a prayer that on acceptance of this appeal, the respondents may be directed to consider

on

14.06.2012 and waited for 90 days but no

'
the appelbmt for awarding of selection grade BPS-17 form the date when his colleagues 

were awarded the same benefits with consequential benefits.

The learned counsel for the appellant argued that not awarding Selection C 

the appellant from the due date and not taking action on the departmental appeal of the

2, . -le to

appellant were against the law, facts, norms of justice and material on record, theref .re not 

tenable. He furrher argued that appellant was kept deprived from the benefit of Selection 

Qrade due to no fault on his part and added further that he was discriminated against 

because other colleagues appointed alongwith |he appellant in the said order had been 

granted Selection Grade r3PS-17 while ihe same benefits were not extended to the 

appellant. He ]rrayed that by accepting this'appepl the appellant may be granted Selection /v

♦
->■

4"4

44Grade BPS-17 with all due benefits. ■ r

3. The learned GovermnentlPleader resisted the appeal and' argued that nop-grara of 

Selection Grade to the appellant was due to' fiotheration on tjic part of the appellant to 

furnish to the department certain material ipforniation required of him. He furtiier areued

non-

that the appellant applied for award of Selection Grade at a time when all tire reserved/

^ J. quota tor Selection Grade posts had been utilized and no slot was available for
r\'''Ucr\ . ■ ; ■ ■ ■

grant of Selection Grade to the appellant and added further that scheme of Selection Grade

82^'S

/

■?

4

h
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3t
/

f- /
K- was discontinued since 01.12.2001 therefore there 

which may be dismissed.

Arguments of learned

. was no merits in the instant appealA A

1.rfr- 4. counsels for the parties heard and record perused. 

From perusal of tlie record it transpired that the appellant who 

22.03.1986 could not be listed

w-
5.

was appointed on 

on the seniority list of the cadre to which he belonged till

07.10.2008. By the time he 

Selection Grade

eliecl from 01.12.200i. It is hov/ever not clear

brought on the proper seniority list, the quota reserved for 

exhausted and seheine of Selection Grade

was

was
was also discontinued with

as to whether officials junior to him

awarded Selection Grade and secondly any official eligible for the grant of Sel
were

/
ection Grade 

12.2001 or otheiwise. In 

we are constrained to remit the case to the respondeni-depaitment with

awarded the said Selection Grade after the cut of date of 01. 

the above scenario

was

directions to examine and decide tlie departmen^ppeal of the appellarh grairt of
Selection grade strictly onus^its and according to law and rules on the subject witiiin

60 days of the receipt of this judgment. Parties are, however, left to bear th.eir own costs.
File be consigned to the record . 1room.

\
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PAKHTUNKHWA.-EESliAmE.n 1 reCIQBATEOLELE

mdtification

was accorded j/3/2009 oa the basis of 10-yeors regular service

2 and whereas, the appellant list.rhence he filed an
doted 07/10/2008, after missmg his name J bp5-17, which

.wit-h-the stipulated time..

was

t allowed due to 
the Respondent
quarters/concerned

in finalj^QrM.llst.

no

name

3 And Whereas, the award

the Eligible candidates by observing all ™ J wos not included

, r-:;r «».- 'Tjr:
w/tfiin the statuary period of 90 ^ case titled Pasham Khan AAEO FR- ,
SerWce .ppeo/ /Vo: 1065/2012 of selection grade BPS- -

in BPS-17, the 
the award of 

not decided 
the instant

i

17, which was 
Tribunal, Peshawar
pending Departm

for the award of selection 01/12/2001 by the Prqwnaql
selection grade has

-'‘,L./ ^r»- - »■
%°L /oo6 within the target da,e ^fl.edfar appeal. \

\
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dated 26/8/2016, passe

Pomankh^a, Service t"onder^U/^-^i

the undersigned of being , P . appellant dated
Act 1897, the Department^ ^

m/6/2012, regordingaword o/setectiongraj^^^^^^^ cOsconOnued
grounds that the scheme of ^ o/the reteuont provision of

compliance of the Judgment
NOW, therefore, in 
Honorable 
Khyber . 
conferred upon 
General Clauses

t!. Powers

i

?■'

director
tion-ll/Pasham-Khan SST Tank / ', 2012

Dated Peshawar the—
t yp.No.Litiga- Endst; No.,

information &N/action to the:-

WarsakRoad, Peshawar. 
, Peshawar.

Copy
1. Registrar Khyber Pakhtunkhwa
-) Additional Advocate General Khyber

.5,. Mr
6. PA to Director
7. Dealing Assistant SST (Male) Es

d/r.!
Estab)tK

Depuw P'^e
felementary^ Secondafy Education

, Peshawar.Khyber Pakhtunkhwa
hc

= 6
'

;

i

f-r|\c-vr.'-'

v>

I
m
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SERVlCESTR^yMkifM 0BEFORE THE KHYBER pAkHTUNKHWA
PESHAWAR

f.

X ] 5:i1-■

/

/2017 Si:v ■.T---;Execution petition No.

In •lo--------

Appeal No. 1065/2012 -------

«

Officer FR Tank DlMr. Pasham Khan assistant Agency Education 

Khan.
... APPELLANT

VERSUS

Government ofeducation (E&SE) Department1. Secretary
Khyber Pakhtunkhwa, Peshawar

Education (E&SE) Department, Government of

V-..:

2. Director 

Khyber Pakhtunkhwa, Peshawar
3. Director Education FATA, KPK, Warsak Road, Peshawar.

4. Agency Education Officer FR Tank.
... RESPONDENTS

attested
EXECUTION PETITION FOR DIRECTING RESPONDENTS 

TO IMPLEMENT THE JUDGMENT DATED 26/08/20.16._OF 

THIS honourable TRIBUNAI IN |-ATER AND SPIRIT.SCi'Vn.' 1
Viiciuu'.vi'..!'

«
\

Respectfully Sheweth,;

i
petitioner filed a service appeal No./1. That the appellant

1065/12 in this Honourable Tribunal, which was decided on

c;: "C

Ir

■(

\

a
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I Counsel for the pelilioner and Mr. Sardar Shoukai HayaL|^4 17,07,2niR
Adll: AG for respondents present This Tribunal vide judgmenl 
dated 16,08.2016 directed the respondents to examine and decide^

VA'' T:Ve departmental appeal of the petitioner for the grant of Selection
rlorade strictly on merit. Vide order dated 07.07.2017 departmental

such ihe^t
m j

of the pelilioner was rejecled/dismissed as 

■.. judgment of this Tribunal stands implemented.

In view of the above, the Execution Petition is hereby hied 

being implemented. File be consigned to the record

V. \

rooin.

Announced.’
17.07.2018

vj\r
(Ahmad Hassan)

Member

Copy
i
X

i..'

Date of Present r-C-: yy’ 

Numko-r A'

CepyhA Tec--------

.......... .......
Tola:-----------------
rCnuco’f' Ce:A’Fij;A'

...iAA.-

>

£:y-
T’ote T'

..’i

<•'

- .i
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BEFORE THE PESHAWAR HIGH COURT. T .

■.tT;

lAfRIT PEtitlOhl NO._________ '

Mr. Pasham Khan, SET (BPS~17), ' -
Assistant District Education Officer, District Tank (Me

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Civil Secretariat Peshawar.

2- The Secretary, (E&SE) Department, Khyber Pakhtunkhwa, 
Peshawar.

3- The Director of Education (E&SE) Department, Khyber 
Pakhtunkhwa Peshawar.

4- The Director of Education (Merged Area), FATA Secretariat, 
Peshawar.

.................................................................. RESPONDENTS

WRIT PIQ^ITION UNDER ARTICLE 199 OF THE 
CONSTITUTION OF ISLAMIC REPUBLIC OF PAKISTAN 
1973 AS AMENDED UP TO DATE

R/SHEWETH:
ON FACTS:

1- That petitioner is a bonafide & Law abiding citizen of 
Pakistan, and was initially appointed as SET Teacher by the 
Competent Authority vide its order dated 27J.1.1985. Copies 
of appointment order is attached as annexure

A.
2- That petitioner has more than 32 years of service at his 

credit and during service the petitioner was awarded move- 
over to BPS-17 vide order dated 11.12.2003 and up- 
gradation vide order dated 21.03.2009. Copies of the orders 
are attached as annexure B&C.

3- That, in the year 2003 the petitioner came to know that his 
name is missing in the seniority list, therefore, the petitioner 
filed application before respondent no. 4 for inclusion of his 
name in the seniority list of SET's; being working on the post
of SFT since 27.11.1985. Copy of the application is attached 
as annexure D.

4- That, the petitioner filed an application through proper 
channel for award of selection grade in BPS-17 on 
11-11.2009 which was not awarded as the name of the 
petitioner was missing in the Seniority List while the same

wp5634 2018 Pasham khan vs govt USB 34 pags
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PESHAWAR HIGH COURT. PESHAWAR.

ORDER SHEET

Date of Order/ 
Proceedings

Order or other Proceedings with Signature of Judge.

06/03/2019 WPNo. 5634^P/2018
aPresent.

the petitioner.
V

WAQAR AHMAD SETH. CJ.- Through the instant

constitutional petition, petitioner has prayed for issuance of

an appropriate writ declaring the impugned appellate

order/notification dated 7.7.2017 communicated on

17.7.2018 as illegal, unconstitutional, unwarranted upon his 

rights and as such the same be set aside with further 

direction to the respondents to allow/grant him selection 

grade in BPS-17 with all consequential back benefits from 

the date when other colleagues have been awarded

I
i:'
7

selection grade.

Arguments heard and record perused. 

Admittedly, the petitioner is a civil servant and 

his grievance relates to 'terms and conditions^ of service, 

the appropriate remedy for seeking his redressal, would

surely be the Services Tribunal.

This Court is barred under Article 212 of the 

Constitution of Islamic Republic of Pakistan, 1973 to take

2.

3.

4.

^^XAMINER 
Pesnawar High Court

rj• ■rf'
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i

cognizance of any matter relating to 'terms and

conditions' of service of a civil servant. The Apex Court in

All Azhar Khan Baloch’s case (2015 SCMR 456), has

again laid down that the issue relating to the 'terms and

conditions' of service cannot be entertained by a High

Court either in its constitutional jurisdiction or in its original

civil jurisdiction being barred under Article 212 of the

Constitution.

5. In view of the above, this Writ Petition being not
j

maintainable is hereby dismissed in iimine.

' (my‘h'.

Chisl^S^tice

........................ ..

bate of Preseata

trgtfnt Kee. 
Total
bsle

IhnrwApp^ alion

Court. ir
at

/

T-'- : ^ i'

. /

Nawab Sbab SCS (DB) JiaBct Waqar Ahmad Seth CJ A Jiatkt Ishtle^ Ibrahim J

y

.Ji
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gii;lii. VAKALATNAMAI:I
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i& /i
[•i No. 72019
i

(APPELLANT) 

_(PLAINTI,FF) " 
(PETITIONER)

U!71
7i(v'
711
i!

7!;<ii:
I VERSUSi;

!b
(RESPOIviDENl
(DErFNDAN'II }—\

■X
PaI
I
i

V,

Do hereby appoint and constitute NOOR MOHAHM/ID' 
KHATTAK, Advocate, Peshawar to appear, plead, act 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel 
I/we authorize the said Advocate to deposit 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

8
I /

t
i-I
7
t-:

on rny/ridjr cost 

^^yitl“'di'av\/ arutv /

I
I Dated. ; 72019I -„7
1
a

CLIENT

i
ACQEPTEfJ

NOOR MOHA D KHA'n-'AK(>

2
SHAHZULLAH KHAN YOUI:;AFZAI

I
tl
Z

d.
MIR ZAMANl SAP! 

ADVOCATES

OFFICE:
rhOOiT' No.:;, L.ipp(7r Floor,
■sioinia CIuP LP.iilding, Kl'iyber Bazar, 

. PoiiOiOwar C.il'V'
Phono: 09.i,-.:PF. io9 I.

'1
7;iil

0
L*
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k BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE
N=-

TRIBUNAL PESHAWAR

Service Appeal No: 414/2019

Pasham Khan SST/SET bps-17, ADEO (M) District Tank. Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others. Respondents

JOINT PARAWTSE COMMENTS FOR & ON BEHALF OF RESPONDENTS No; 1-4.

Respectfully Sheweth

The Respondents submit as under:-

PRELIMINARY OBJECTIONS.
i

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time baned.

3 That the Appellant has concealed material facts from this Honorable Tribunal.

4 That the instant Service Appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean hands.

6 That the instant Service Appeal is against the prevailing law & rules.

7 That the Appellant has been treated as per law, rules & policy.

8 That the appeal is not maintainable in its present form.

9 That the appeal is bad for mis-joinder & non-joinder of the necessary parties.

10 That the instant Service Appeal is barred by law.

11 That the Appellant is not competent to file the instant appeal against the Respondents.

12 That the impugned Notification dated 07/07/2017, is legally competent & is liable to be 
maintained. (Annexure-A).

13 That the appellant is not entitled for the grant of selection grade in BPS-17 as he has 
already been upgraded in BPS-17 (Personal) by the Respondent Department in view of 
the government Policy.

14 That this honorable Tribunal has got no Jurisdiction to entertain the present appeal.

ON FACTS

1 That Para-1 needs no comments, being pertained.to the service record of the appellant.



2 That Para-2 is correct that vide order dated 11/12/2003 the appellant has been awarded 
move-over in BPS-17 and upgradation vide order dated 21/03/2009 in the same scale in 
view of the notification dated 01/10/2007 issued by the finance Department Government 
of Khyber Pakhtunkhwa and is not entitled for the grant of selection grade in BPS-17 as 
the process has been ceased by the Government in 2001.

3 That Para-3 needs no comments being out of the contention made by the appellant in his 
appeal for the grant of selection grade in BPS-17.

4 That Para-4 is also incorrect & denied on the grounds that the appellant has been allowed 
move-over and selection grade vide orders and notifications dated 11/12/2003 and 
21/03/2009 in BPS-17 by the competent authority on the basis of his qualifying service in 
the Respondent Department hence not entitled for the grant of selection grade in BPS-17 
as the award of selection grade has been stoppecl/ceased by the finance Department in 
2001 but the appellant has not made them Respondent on mala fide intentions in the 
present appeal before this honorable Tribunal.

5 That Para-5 is incorrect and denied on the grounds that when the process of award of 
selection grade has been stopped/ceased by the finance Department, then filing of an 
application for the award of the same is baseless and liable to be rejected as the appellant 
has failed to attached any cogent proof in support of his plea before this honorable 
Tribunal.

6 That Para-6 relates to the record of this Honorable Tribunal whereas the stand regarding 
filing of a Service Appeal No 1065/2012 remitted back to the Respondent Department for 
disposal of his Departmental Appeal in accordance with Law and Rules to the extent of 
grant or otherwise selection grade in BPS-17 is relates to the criteria and Policy of the 
Government which has been ceased in 2001 vide a notification issued by the Finance 
Department. Furthermore the Appellant has already availed the financial benefits of 
move-over and upgradation in BPS-17 against his present post of SST/SET in BPS-17 
therefore three benefits against a post is not admissible under the rules in the Respondent 
Department.

7 That Para-7 is incorrect and denied. The Respondent Department has disposed off the 
Departmental Appeal of the appellant in view of the judgment dated 26/08/2016 passed 
by honorable Tribunal in Service Appeal No 1065/12 within time limitation vide 
notification dated 07/07/2017 dully endorsed and forwarded to the appellant hence the 
claim of the appellant regarding late communication of the said order and notifications 
dated 07/07/2017 & 17/07/2018 are based on mala fide to avoid his case been dismissed 
on time limitation by this honorable Tribunal as the case of the appellant is badly time 
barred and liable to be rejected on this score in favour of the Respondents

8 That Para-8 is correct that a writ petition No 5634-P/18 has been dismissed by the 
honorable Peshawar High Court Peshawar vide Judgment dated 06/03/2019 in favour of 
the Respondents on merits of the case and against the appellant (Copy of the Judgment 
dated 06/03/2019 is Annexure-' ^il^

9 Legal, However the Respondents further submit on the following grounds amongst 
others.

GROUNDS

Incorrect & not admitted. The impugned Notification dated 07/07/2017 is within legal 
sphere & is liable to be maintained in favour of the Respondent Department.

Incorrect & not admitted. The act of the Respondent Department with regard to the non 
grant of selection grade in BPS-17 against the SST BPS-17 post is within legal sphere. 
Therefore, the plea of the appellant regarding the grant of selection grade in BPS-17 is 
without any legal justification having no aspect of discrimination towards to the appellant 
by the Respondents.

A

B

r-'*:



c Incorrect & not admitted. The appellant has been treated as per law, rules & criteria by 
the Respondent Department, which is not only legal but is also liable to be maintained in 
favour of the Respondent Department having no aspect of discrimination towards to the 
appellant by the Respondents..

D Incorrect & not admitted. Detailed reply to this ground has been given in the foregoing 
Paras, hence needs no further comments.

E Incorrect & not admitted. The stand of the appellant at such a belated stage is making no 
justification despite the fact that the Respondent Department has acted as per law, rules 
& prescribed criteria for seniority in the instant case.

F Incorrect & not admitted. The plea of the appellant is illegal & without justification. 
Hence deserves to be rejected in favour of the Respondents No: 1 -3.

Incorrect & not admitted. The appellant has already availed move-over and upgradation 
in BPS-17 against his original post of SST/SET in Respondent Department and is no 
more entitled for selection grade under the Rules.

G

H Incorrect & not admitted. The appellant has already availed move-over and upgradation 
in BPS-17 against his original post of SST/SET having no question of violated the 
provision of Article 38 (e) of the constitution on 1973.

Legal. However the Respondents further seek leave of this Honorable Tribunal to submit 
additional grounds, record & case Law at the time of arguments on the date fixed.

In view of the above made submissions, it is most humbly prayed that 
on the acceptance of this reply, the appeaUof the appellant may kindly be 
dismissed in favour of the Respondents No: 1-4 in the interest of justice.

Dated / /2019

Director
E&SE Dq jartment Khyber 
PakhtunkWa, Peshawar. 

(Respondent No: 3)

i^r^Secretary
E&SE Department Khyber 

Pakhtunkhwa, Peshawar 
(Respondents No: 1 &2).

AFFIDAVIT

I, Hayat Khan Asstt: Director (Litigation-II) E&SE Department do hereby 
solemnly affirm and declare on oath that the contents of the instant Parawise Com.ments are true 
& correct to the best of my knowledge & belief

./j \ -* w
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\PESHAWAR man court, TESEAWAR, ■

ORDER SHEET

Order or olher Proceedings v/itii Sigi'uiturc of Judge.Dale of Order/ 
IVoceedings

oV"/06/03/201-9 WP No. 5634--P/2018
iL

Present: Mr. Noor Muhammad Khat1p'}tl^|^dvp£;g?e,
?

Or !

CJ.-. Through the instant iVVAQAR AHMAD SETH,

constitutional petition, petitioner has prayed for issuance of- 

appropriate writ declaring the impugned appellate

communicated

an

on Iorder/notification' dated 7.7.2017

illegal, unconstitutional, unwarranteo upon his 

be set aside with further

17.7.2018 as
■i

rights and as such the same 

direction to the respondents to aliovv/grant hinn selecuon
;

BPS-17 with .all consequential oack benefits nom

have been av/ai'ded

graoe in

the date when other colleagues
/

•*,

selection grade.

2.
civil servant andAdmittedly, the petitioner IS a

3.
and conditions’ of sei^/ice, 

his redressai, would

his grievance relates, to 'fernm^ 

the appropriate remedy for seeking

surely be the Services Tribunal.

. This Court is- barred 

/ Constitution of Islamic Republic of Pakis.tan, 1973 to take

under Articie 212 of the
4.

/J'
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KHfBER PAKHTUNKtfA 

SERVICE TRIBUNAL, PESHAWAR

All. communications should b 
addressed - to the Registrar KP; 
Service Tribunal and not any orlsci: 
by name,

»
I
5

No. / s'r
•; Ph:- 091-9212281 

Fax:- 091-9213262■ i. Dated: —Lj r-\ /2022

To

The Director E&SE;
Governmeht.of Khyber Pakhturikhwa, 
Peshawar.

Subject: judgment in appeal no. 414/2019, mr. pasham khan

I am.directed to forward herewith a certified copy of Judgement 
dated 24.01.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR

I

y



I

.i/

*•2
7
;■

relating" to Hernis- andcognizance, of any matter

conditions’ ot service of a civil ssrv'ant. The Apex Couri in

{2015 SCMR 456), hasA!i Azhar • Khan. Baloc’nhs .case
i

!again laid down that the. issue relating to the Terms and 

conditions' of service cannot be entertained by a High ;
I

; Court either in its constitutiona! jurisdiction or in its original 

civil jurisdiction being barred under Article 212 of the
i

Constitution.

In view of the above, this Writ Petition being not5.

maintainable is hereby dismissed in limine.

Chief uustice
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