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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR' .-

S SERVICE APPEAL NO. 547/2019

Date of institution ... 29.04.2019
Date of judgment ... 22.11.2019

S—addiqullah Constable No. 370 District Police Kohat.

(Appellant) | ‘
VERSUS
1. The Inspector General of Police Khyber Pakhtunkhwa Peshawar.
2. The Deputy Inspector General of Police Kohat Region Kohat.
3. The Districfc Police Officer, Kohat.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT AGAINST THE IMPUGNED ORDER OF .
THE DEPUTY INSPECTOR GENERAL OF POLICE KOHAT' '
REGION KOHAT DATED 11.04.2019 VIDE WHICH ORDER OF
REVERSION FROM THE RANK OF HEAD CONSTABLE TO THE
SUBSTANTIVE RANK OF CONSTABLE AWARDED BY THE
DISTRICT POLICE OFFICER KOHAT WAS UP HELD WHILE
APPEAL OF THE APPELLANT WAS REJECTED.

Mr. Qazi Sajid ud Din, Advocate " For éppellant,' : T

Mr. Riaz Ahmad Paindakheil, Assistant Advocate General .. For respondents. . .

Mr. MUHAMMAD AMIN KHAN KUNDI . MEMBER (JUDICIAL) = .

MR. HUSSAIN SHAH . MEMBER (EXECUTIVE)
JUDGMENT

MUHAMMAD AMIN KHAN KUNDI MEMBER: - Counsel for the -

appellant and Mr. Riaz Ahmad Paindakheil, Assistant Advocate General - |

alongwith Mr. Arif Saleem, ASI for the respondents present. Arguments heard |
and record perused.

2. . Brief facts of the case as per present service appeal are that tt_ie appella:nt
was serving in Police Department. He was imposed major pénalty of reversioﬁ ,
from the rank of Head Constable to the rank of Constable vide order dated

08.01.2019 on the allegation that he while posted as Incharge Police Post

‘Summari Bala was called.and enquired about most wanted/notorious PO Anwar - =~ % "7

.. . - - e -

(Respondents) N
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Hayat of his area but the appellant totally shown ignorance about PO even he’
stated that the PO is not known to him. The appellant filed departmental appeal
on 16.01.2019 which was rejected vide order dated 11.04.2019 hence, the

present service appeal on 29.04.2019.

3. Respondents were summoned who contested the appeal by filing written

reply/comments.
4. Learned counsel for the appellant contended that the appellant was

serving as Head Constable. It was further contended that the appellant was
transferred to the police post of Summari Bala only two months before the
impugned order. It was further contended that the record of the said police post

was lying in the Police Station Lachi. It was further contended that the said

| police post Summari Bala is situated at some distance from Police Station

Lachi. It was further contended that the appellant has joined the Police
Department in the year 2002 and no complaint whatsoever was filed by anyone
against the appellant. It was further contended that neither charge sheet,
statement of Aallegation was served upon the appellant nor proper inquiry was -
conducted nor the appellant was provided opportunity of personal 'hearingr It
was also contended that punishment of reduction from the rank of Head
Constable to the rank of Constable is very harsh. It was furfher conte;n(ied théf -

the impugned order has also been passed in violation of FR-29, therefore, it was

contended that the impugned order is illegal and liable to be set-aside.

5.+ On the other hand, learned Assistant Advocate General for the

respondents opposed the contention of learned counsel for the appellant- and
contended that the appellant was serving in Police Department as Head
Constable. It was further contended that the appellant was issued a show-cause - -

notice on 07.01.2019 by the competent authority regarding the aforesaid

* allegation. It was further contended that the appcilant also submitted reply to the

same but the competent authority found his reply unsatisfactory, therefore, after

l fulfilling all the codal formalitie’é in the shape of summary proéeeding, the
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competent authority has rightly imposed major penalty of reversion from the

rank of Head Constable to the rank of Constable and prayed for dismissal of
appeal.
6. Perusal of the record reveals that the appellant joined the Police

Department as Constable in the year 2002. He was performing his duty

regularly, efficiently and the appellan;[ was promoted from the rénk bf

Constable to the rank of Head Constable. The record further reveals that the

A :

'z'ippellant was imposed major penalty of reduction in rank from Head Constable )
to the rank of Constable by the competent authority vide order dated 08.01 §2'Q.1r‘9 :
but the record reveals that before passing the impugned order neither cﬁ‘arge
sheet, statement of allegation was framed and served upon the appellant nor
regular inquiry was conducted nor the competent aufhority has dispensed the -
regular inquify in the show-cause notice nor any reason for dispensing the -
regular inquiry was mentioned by the competent authority in the show-cause
notice. Furthermore, the major penalty of reversion from the rank of Head |
Constable to thé rank of Constable was passed by the competént authority in
violation of FR-29. Furthermore, the record reveals that the'appellam Waé
having unblemished service record since 2002 therefore, the major penalty of
reduction in rank from Head Constable to the rank of Constable appear to be

- very harsh. Therefore, we deem it appropriate to partially accept the appeal, set-
aside the impugned order and convert the major penalty of reduction in rank -
frpm Head Constable to Constable into major penalty of reduction in pay scale
for two years with effect from the date of impugned order ie 08.01.201-9. L
Parties are left to bear their own costs. File be consigned to the record room.

e Yo driostlorin

. (MUHAMMAD AMIN KHANKUNDI) = = i
c . MEMBER  ** R

(HUSSAIN SHAH)
MEMBER
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22.11.2019

-

Counsel for the appellant and Mr. Riaz Ahmad Paindakheil; »

Assistant Advocate General alongwith Mr. Arif Saleem, ASI for. the

“respondents present. Arguments heard and record perused:

Vide our detailed judgment of today consisting of three pages '
placed on file, we deem it appropriate to partially accept the appeal, set- "~
aside the impugned order and convert the major penalty of reduction m |
rank from Heéd Constable to Constable into major penalfy of f'eductibﬁ;iﬁ
pay scale for two years with effect from the date of impugned order i._é o
08.01.2019. Parties are left to bear their own costs. File be consigned to .

the record room.

ANNOUNCED - e

22.11.2019 W%Wmf /%74 far
(MUHAMMAD AMIN KHAN KUNDI) = .

' MEMBER SRR

(HUSSAIN SHAH)
MEMBER
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©26.07.2019 Counsel for the appellant and Mr. Usman Ghani,
~ District Attorney alongwith Qazi Sajidud Din, DSP (Legal) -
for the respondents present. k Ci
Representative of respondents requests for time to
submit reply. May do so positively on next date of hearing.
Adjourned to 12.09.2019 before S.B.
\
| Chairman
12.09.2019 Counsel for the appellant and Addl. AG alo"ngwitﬁ Arif
Saleem, S.I for the respondents present. | '
Representative of respondgenps furnished written reply of .
the respondents. To come .up-‘fo? a;rg"uments on 19.11.2019
before a D.B. The appellant may submit rejoinder, within a
- fortnight, if so advised. |
| 5
19.11.2019 Appellant Learned counsel for the appellant pl-"es,ent.. Mr.

Riaz Paindakhel learnied Assistant Advocate General alongwith Mr.
Arif Saleem Stenographer for the respondents present. ‘Arguments

heard. To come up for order on 22.1 1.2019 before D.B.

(Hussain Shah) (M.’Amin Khan Kundi)
Member - _ Member
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26.07.2019

Counsel for the appellantdpresent.‘-: |

It is argued by learned counsel that the appellant

~was imposed upon .major punishment in terms of

reversion from the rank of Head Constable to
substantive rank of Constablé through order dated.
14.01.2019 by DPO _Kohat/respondent No.3. The

contents of impugned order itself suggest that no proper

~/legal inquiry was conducted against the appellant. The

" show cause notice dated 07.01.2019 reflects that the

competent authority was pleased‘ to dispense with
proper inquiry, Ahowever, no cogent or good reason was
provided for thé purpose. Itis further contended that in
case where major penalty is imposed upbn- a civil servant
proper inquiry is all fhe more necessitated.

The appellant in hand is admitted for regular -
hearing. The appellant is directed to deposit security.-and .
process fee within 10 days. Thereafter, notices be issued
respondents for submission of ~ written

to the

reply/comments on 26.07.2019 before S.B.

Chairman

Counsel for'the appellant and7 Mr. Usman Ghani,
ith Qazi Sajidud Din, DSP (Legal)

for the respbndents presen

District Attorney along

Chairman -
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| - Form- A
FORM OF ORDER SHEET
Court of
Case No. 547/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 29/04/2019 ~ The appeal of Mr. Saddiqullah presented today by Qazi Sajid-ud-
Din Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order pleas
REGISTRAR >FYu 1§
. This case is entrusted to S. Bench for preliminary hearing to be
2 | olalig

put up there on ‘]’L}oé’ g

Y
CHAIRMAN'
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Saddiqullah Constable No.370 District Police Kohat. (Appellant)

Versus
The Inspector General of Police KPK etc. (Respondents)
Appeal
INDEX
: S.No. Desfription éf dbcume‘nts ' - Annexure Pages
1. Appeal | - 1-4
2. Show cause Notice ' A 5
3. Reply to the Show cause notice | B 6
4. | Punishment order by the bPO Kohat C | 7
— T Prprctwantad sppest angl
5. | Order by the DIG Kohat | D 9 - H
6. | Affidavit I /3
7. *Address of the parties | | ' ‘ | B
8. Wakalatnama ~ \ . l.Lt
Saddiqullah

: _ Constable No0.370.
Dated: _£%. &. j2010. ‘
' Through

Qazi Sajid ud Din A;ate

Albopyd By dae S e e am g g -
- N e e o, L P e
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR  xanyber Pakntulhwa.

Service 'Tv ibumﬂ

Wpfﬂ/g p ._S’/(7/W/7 Biary No

| .Zq gﬁ/&
Sadd:qullah Constable No.370 District Police Kohat (Appel ant

Versus

1. The Inspector General of Police Khyber Pakhtunkhwa
Peshawar.

2. The Deputy Inspector General of Police Kohat Region Kohat.

3. | The District Police Officer, Kohat. (Respondents)

APPEAL _U/S 4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT AGAINST THE IMPUGNED

" ORDER_OF THE DEPUTY INSPECTOR GENERAL OF
POLICE KOHAT REGION KOHAT DATED 11-4-2019

' VIDE WHICH ORDER OF REVISION FROM THE RANK OF
HEAD CONSTABLE TO THE SUBSTANTIVE RANK OF

~ CONSTABLE AWARDED BY THE DISTRICT POLICE
OFFICER KOHAT WAS UP HELD WHILE APPEAL OF HE
APPELLANT WAS REJECTED.

» o Respectfully Sheweth:-

Filedto-day A »
- ‘ Respectfully, the appellant may be allowed to submit the following

Re ISErap- for your klnd and sympathetic consideration:

""\ M\,m

FACTS
1. That the appellant joined the Police Deptt: as constable in
the year 2002. ‘
2. That due to his keen interest and devotion to duty, the

appellant qualified necessary courses and trainings.

3. That due to the hard work and.efficiency, the appellant was
promoted to the rank of Head Constable.

4. That the appellant during his service performed on sensitive
and risky assignments / places on account to which, the
appellant earned confidence of his seniors and was awarded
a number of commendation certificates and cash rewards.



10.

GROUNDS:

d.

P

That to the utter surprise of the appellant, the appellant was
served with show cause notice from the DPO Kohat which
contained the allegation that the appellant did not know nor
he knew details that Anwar Hayat P.O had martyred four
policemen. (Show cause notice is annexure-A.

That the appellant was forced by the competent authority to
submit reply on the following day i.e. 08-1-2019 which the

appellant accordingly done (Copy is enclosed as Annexure-
B)

That on 07-1-2019, show cause notice was served upon
the appellant while with the gap of only one day i.e. on 08-
01-2019 the appellant was awarded major punishmenf of
reversion from the rank of Head constable to the rank of
constable. (Order of the DPO Kohat is annexure-C)

That the appellant lodged departmental appeal against the
order of the DPO Kohat to the deputy Inspector General of
Kohat Region

That the departmental appeal was rejected by the DIG Kohat
and order of the DPO Kohat was upheld vide order dated
11-4-2019. (Copy is annexure-D) '

That the impugned order has aggrieved the appellant,
hence following are some of the grounds of appeal for your
kind and sympathetic consideration:-

That the impugned order is against law, facts and evidence
on record. '

That the impugned order is based on misreading of
evidence on one hand and misunderstanding on the others.

That the DPO Kohat neither served the charge sheet nor
statement of allegations upon the appellant which is pre-
requisite for initiation of the departmental enquiry and
inflicting punishmenf by not doing so the competent
authority has fell into a material error which is not
sustainable in the eyes of law. |

A
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That the appellant has never been given the legal rights of
his defence due to which the inquiry and order of the DPO

has become legally defective and not sustainable in the eyes -

of law.

That the appeliant has never been apprised by the
competent  authority that summary  departmental
proceedings were intended to be initiated against the
appellant. Under the Police Rules 1975, it is required under
the said rules that the competent authority shall apprise the
defaulter that summary. proceedings were intended to be
initiated against him but no such information was conveyed
by the authority to the appellant which is undoubtedly
deviation from the rules and has made the impugned orders
legally defective.

That in support of the allegations not a single witness was
examined which is again a legal defect which is not curable.

That under the Rules 5 Sub Rule 2 clause (i) of the Police
Rules 1975 (Amended 2014), in case of the summary
proceedings the competent authorit¥¢ is barred from
awarding major punishment but inspite of the clear cut
legal provision, the competent authority awarded major
punishment of reduction from the rank of Head Constable

to the rank of constable. Hence the order of punishment

has lost legal sanctity and thus not operative on the
appellant.

That under the Fundamental Rules, Rules 29, it has been
envisaged the competent authority is required to mention in
the punishment order that for how long the punishment
order will remain in force / operative but the competent
authority has not mentioned the period and thus the
punishment order at this score alone has become legal
defective. |

" That the order of punishment does not fulfill the legal
requirements, hence it is legally not sustainable.

That the allegations were not of emergent nature hence
initiation of summary proceedings were unwarranted.



PRAYER:

_'Dated“: &?:ﬁ_.'_é!__'__/ 261 9.

&

That the competent authority even in this case too
(summary proceedings) has not fulfilled the legal
requirements.

That the impugned order is based on misreading of
evidence, arbitrary, one sided. and is result of
misunderstanding. ;

‘That by deciding fate of the appellant in one day the

competent authority has hurriedly administered justice,
which has proved the proverb as true that “Justice Hurried
justice buried”. '

That the impugned order of the Deputy Inspector General of
Police is a stereo type order because neither it is self-
explanatory nor has underlined the reasons on the basis of
which the appeal was rejected by him.

Th'at..keeping in view of the above legal and factual grounds,
the impugned order has got no legal force and legally the
same is not sustainable, hence it deserves to be set aside.

The - appellant very respectfully pray that the impugned
order in the interest of law, rulés and justice may be set

‘aside and the concerned may be directed to restore the

appellant on his old position i.e. head Constable with all

Saddiqullah/

Constable No.370

Through .
- Qazi Sajid udDin Advocate .
. ‘ /

perks and privileges.
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receipt of the hotice faxlmg whu.h an ca-parie «oticn shail

J——;

OFFICE OF THE DISTRICT POLICE OFFICER KOHAT
SHOW fCAUSE NOTICE R““,\ Br
(Under Rule 5{3) KPK Police Rules, 1975)

That You IHC Sadiq Ullah Inchai’g_PP Sumari have rendered yoursel!

ltable to be ploceccxed under l?ule 5 (3} ¢f the Khvber Pakhtunkhwa

Police Rules 1975 {(Amendment 20,‘_1_4) Dor folicwing miscanducy

When you was called by the undersxgncd and nsked you who is Anwar riuvat,

You :>¢11d let you do not know nor hc knew details that Anse ar Hayat PO hod

g s

T killed / martyr 04 Police ‘Hen! Youi his act shows gross mysconduct on you:

part.

That by reason of '1bove, as sufﬁcxcrr material is placed belore the

undumgnccl ther(,forc lt is de' ed to proceed against you in gencr:

Police proceeding: wnthout axd of enquu; officer:

u(

That the misconduct n your nar’ s prejudicial “to good créer

discipline in the Pohu: 1orcc-'

That your r¢ tention m the Pollce force il amount o encourage i
efficient and unbecom mg of good Pohce offizers.

That by taking cognwance of the matrex under enquiry, the undersigne
as competcnt authonty under the said rules, proposes stern uction:
against yéu by awardmg one or more of the kind punishments ax

provided in the rules. T

You are, therefore, called upon to show cause as to whvy vou should

PRI

be dealt strictly in qccordance with the Khyber Pakhtunkhwa Popoe:

Rules, 1975 (Amendm<.n .‘7014) for the misconduct referred 10 above.

You should subnut reply\to Ih; '

! -

against you

You are further directed to inform tie 1:::::u-z*signcci(13‘ml yeu wrsh w we
heard in person or not..

Grounds of uction are also enclosed with tivs notice.

.;?.:; | ,K}
. \!
. A\

AR ' DISTRICT xomu: OFFICE:
. - KOHAT 5L v,
Datcd_(lZf_fZ ~/2019 _ /
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7 QOFFICE OF THE

DISTR:CT POLICE OFFICER,
KOHAT

Tei: 0922-9260116 Fax 9260125

ORDER

This order is passed on the Show Caus.: Notice Under Rule 5 (3)
of KP Police Rules (amended 2014) is served upor. the defauiter official IHC
Sadiq Ullah No. 370.

- The defaulter official while posted as Incharge. Police Pos!
Summari Bala was called and enquired about most wanted / notorious PO
Anwar Hayat of his area of responsibility. Tae defaulter wsas totally shown
ignorance about PO, even he s(atéd that the FO. is nct known.

"~ The defaulter official filed reply to the Show Cause Notice. wherein
he repeated/admitted the allegation framed/issued against him.

Therefore, the defaulter official was heard in person in orderiy
room on 08.01.2019,

From the above cnrcumstances | reachad to the conc!usuon thak
the official while posted on higher responsibility vsas totally unaware about his
area of jurisdiction and nbtorlous. who was aiso wanted in target kiliing of 04
Police officers. This speaks of hls dis-interest in discharge of his lawful duty
and inefficiency. S

Therefore, in view of above, | Capt ® Wahid Mehmoecd. District
Police Officer, Kohat in exercise of the powers canfarred upon me, under the
ihid rules, dlspensed with the conduct ¢f ¢onaiat o oceecings heraby
imposed a pumshment of reverswn from the rarx of Head Constable to
substlantive rank of. Constable n defaulter Sadiqg Ullah_No. 370 with
immediate-effect. . - '

Announced ' Eri i
08.01.2019 R a ‘\-,,. '

\

NY
DISTRICT POLICE OFFICER.

0B N0, &€ . . KOHAT‘%”//

Date 'l'l» OI - /2019

Regzonal Pollce«Ofﬁcer Kohat please,

RN : 20 Reader/Pay off icer/SRCIOHC for necgssary action.
\ A AR Defaulter off cnal \
\ . o . . ':
| o 4
| E DISTRICT POLICE OFFICER,
KOHAT %, i

s R .

b R]e -
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* THE HONOURABLE DEPUTY INSPECTOR GENERAL OF POLICE
' KOHAT REGION KOHAT

APPEAL UNDER RULE 11 OF THE;POLICE RULES 1975 (AMENDED 2014)

AGAINST ORDER OF THE WORTHY DPO KOHAT DATED 14-01-2019,

WHERE IN THE APPELLANT WAS AWARDED MAJOR PUNISHMENT OF

REVERSION FROM. THE RANK OF HEAD CONSTABLE TO THE

SUBSTANTIVE RANK OF CONSTABLE.

Respected Sir,
Respectfully, the appellant may be allowed to submit the following for

you kind and sympathetic consideration:~

FACTS:
1. That the appellant joinf Pelice Deptt: as constable in the year |
2002. |
2. That due {o his keen interest and devotion to duty, the ap.pellant

gualified necessary courses and trainings.

3. That due to the hard werk and efficiency, the appellant was
pi'omoted to the rank of»H‘ead Constable.

4. That the appellant during his service performed on sensitive and
risky assngnments/places on account of which, the appellant
_earned confidence of his seniors and was awarded a number of

commendation certificates and cash:rewards.

5. That to the utter surpnse of the appeliant, the appellant was
served with show cause notice whlch cowtamed the altegatlon.
that the appellant did not know-‘-’ncfr he knew details that Anwar
Hayat P.O had mertyred\ four Policemen.

6. That on 07-1- 2019 show cause notice was served upon the
appellant while with the gap of only one day i.e. on 08 01-2019,

the appeliant was awarded major punishment of reversion from

the rank of Head Constable to the rank of constable.



T
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following ;are some of the grounds of appeal amongst the

4

‘ o 7 - That fh'e impugned order has aggrieved the appellant, therefore,
others:-
GROUNDS:
! '. a That the ;mpugned order of punishment is nof in accordance
~ with law, facts and evidence on record.
b * That the ‘iirlnpugned order is based on misreading of evidence .on
| ‘ ' - '~ one hand fand misundefstanding on the other.
| . .. That the é_ppellaﬁt has never been given the legal' rights of his
defence due which tﬁe impugned order .has become legally
- defective é‘md not sustainable in the eyes of law. -
- d. That the Zappeila'nt has' never been apprised by the competent
‘ au-thority ihat summary departmental proceedings were intended
'Ato be ini';iated against the appellant. Under the Police Rules
1975, it i;s required that the competent authofity shall apprise

the defaulter that summary proceedings were intended to be

initiated ajgainst him but no such information was conveyed by

the authdrity to the appéllant which is undoubtedly deviation
from the?ules and has made the impugned orders defective.
e " That in ;upport -of the allegations not a éingle witness was
' ‘examinedé which is again a legal defect which is not curable.
| f | "~ That undér the Rule S Sub Rule 2 Clause (ii) of the Police Rules
| 1975 (Arriended 2014), in\case of the' summary proceeding‘s the
competer{'t authority is barred from awarding majbr punishment- -
but inspiti:e of the clear cut legal provision, the worthy competent
aﬁth_ority ‘awarded major punishment of reduction from the rank :
of Head Cionstable to the rank of Constable. He'nce the impugned
order of punishment Ihas lost legal sanctity and thus not

A operative?on the appellant..




. _f.lT‘ha,lt: under the Fundamental Rules, Rule 29, it has been"

. i;;:‘eAn\./isaigedf;that the competent authority is required to mention in-

the ‘punishment order that for how long the puinishment order

;,:A_yi/ill rema:iln in force / operative but the worthy competent
_iautho;ity has not mentioned. the period and thus the impugned -

- order at this score alone has become legal defective.

"h. " That the impugned order of punishment does not fulfill the legal

requirements, hence it is Iégally, not sustai"nable. |

- i.- . That the allegations were not of emergent nature hence initiation

- of summary proceedings were unwarranted.

L That: the -:worthy competent-authorify even in this case too

l(summary:ffproceeding) has not fulfilled the legal requirements.
. ;_T__ha_t‘t:he ii‘mpugne_cl order.is based on misreading.of.evidence,”

- arbitrary, one sided and is result of misunderstanding.

 . That keeﬁing in view of the above legal and factual grounds, the
-~ impugned. order has got no legal force and legaily the same is

" not ..Sustainable, hence it deserves to be set aside.

. ~_' '.The appe{lant very respectfdlly pray that the impugn_ed: order of .

o f,";pl;nishment' in the interest of law, rules and justice may be set

| j ;aside :amdj:;the concerned méy- be directed to restore the appeliant -

" on his old position i.e.. Head Constable. The appeilant will be

EE ‘highly thé_nkful and pray for you long life and prosperity fpr this

~ “act of kindness.

- qurs Obediently, X

Dated 16-01-2019.- - e u/

SR " SADDIQ ULKAH (Constable)
I - No.370, P.PSumariBala
. P.S Lachi, Kohat
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POLICE DEPTT: KOIAT REGION

ORDER.

This order will dispose of a departmcntal appcal. moved b\"
Constable uadlq :Ullah No. 377 of Operation Staff Kohat against the punishment order,

passcd by DP O/Kohat vide OB No. 66, d’ltf‘d 11.01.2019 w m by he was awarded major

pumshmcnt of reduction frony the rank of Head Consn‘*lc to Constable for the allegations

ol negligence and showing dmmercst in off'cn Ejobs being 1 C of PP Sumari. PS I,acln

Kohat.

He preferred an appeal to the undersigned, upon which comments
were obtained from DPO Kohat and his service record péruscd. He was also heard in
person in Orderly Room, held in_this office on 11.04.2019. During hearing. the appellant
failed to submit anjf cogent reason in his defense.

o

1 have gone through the available récord and came to the
conclusion that the punishment order, passci by DPO Kohat ix justified which is upheld.

"The appeal of appellant FC Sadiq Ullah No. 377 is herehy rejected.

Order Announced
11.04.2019

(TAYYABHIAVEEZ N I \lz\
(> l\u won Pohice (’}:ivﬂ%ﬁ
ﬂ/} /(; ALIQN dated Kohat the /(///.

Copy lor information and ®Teasary action to the District Police
Officer, Kohat w/r to his office Memo: No. 3664711, dalcd 21.02.2019. “1 Service Roll
& angi Missal / Enquiry File is retorned herewith, :

(r \\Y\Bll\!lI/(‘HIMA)I’\’

Revion Police Oligess
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Saddiqullah Constable No.370 District Police Kohat. (Appellant)
Versus |

The Inspector General of Police KPK etc. (Respondents)

Appeal

AFFIDAVIT

I, Saddiqullah son of Hameed Ullaﬁ Resident of
Parachgan Kohat City do hereby solerﬁnly affirm  _
and declare that the contents of the Appeal are

; true and cofrect to the best of my knowledge
and belief and nothing has been concealed

from this honorable Tribunal.

Depahent

Identified by: A
Qazi Sajid ud Din Advocate
Advocate




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

~ Saddiqullah Consté_ble No.370 District Police Kbhat. (Appellant)
. ‘  Versus

_uThe Inspector General-of Police KPK etc. (Respondents)

Appeal

ADDRESS OF THE APRTIES

. Appellant: o
Saddiqullah Constable No.370

~ Resident of Parachgan Kohat City.

Respondents:

1. " The Inspector General of Police Khyber Pakhtunkhwa )
Peshawar, Central Police Office Peshawar. - -

2. .. The Deputy Inspector General of Police Kohat Region Cantt:
 Kohat. o ' |

3."  The District Police Officer, District Courts Kohat'

Saddidullah
Constable No.370

Through .

.@t&

Qazi Sajid ud Din Advocate
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUN PESHAWAR

~ Service appeal No.%z;-—PIZMQ - _
- Saddiqullah No. 370 s Appellant

VERSUS

Inspector General of Police,

Khyber Pakhtunkhwa, & others ' .+ee....... Respondents
INDEX
S# | | Description of documents Annexure | pages
1. Parawise comments - 1-3
2.. | Counter affidavit - -4

Copy of punishment of reduction | A&B

from the rank of HC to lower rank

and punishment was converted into
minor penalty

4. | Crime List of proclaimed offender | C . 5

DISTRICLPOLICE OFFICER,
KOHAT ]
(Respondent No. 3)

1t

-

C s



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service appeal No. 347-P/2019
Saddiqullah No. 370 Appellant

VERSUS

Inspector General of Police,
Khyber Pakhtunkhwa, & others ... Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENTS

Respectively Sheweth:-
Parawise comments on behalf of respondents are submitted as under:-

Preliminary Objections:
That the appellant has got no cause of action or locus standi.

That the appellant is estopped due to his own conduct to file the instant
appeal. '
That the appeal is not maintainable in its present form.

That the appellant has not come to this Honorable Tribunal with clean hands.

FACTS:-

1.
2.
3.

Pertains to record, hence no comments.

Para No. 2 is subject to proof.

Incorrect, promotion in Police departmental is being made on fulfilling the
required criteria under the Police rules and standing orders.

Incorrect, the appellant remained inefficient, as it is evident that previously, a
punishment of reduction from the rank of Head Constable to the lower rank
was imposed upon the appellant. Subsequently, the punishment was
converted into minor penalty by the respondent No. 1. Copies are annexure
A&B.

The appellant was posted as Incharge Police Post Sumari of Police station
Lachi. The post is most important / sensitive in view of villagefhub of most
wanted proclaimed offender wanted to Police in number of heinous cases -
including target killing of four Police officers. The appellant being incharge of
the PP was asked about present status of the proclaimed offender Anwar
Hayat by respondent No. 3, but the appellant straight away stated that he
does not know PO Anwar Hayat. Therefore, the appeliant was served with
show cause notice under the rules. Crime list of proclaimed offender is
annexure C.

Incorrect, the appellant asked to submit reply to the show cause nbtice as
per prescribed period mentioned in para No. 7 of the notice.




7. The appellant filed reply to the show cause notice Withi_n prescribed peried
' ‘mentioned in the above para, which was fouhd_ unsatisfactory. Therefore; the

appellant was heard in person in orderly room held'on 08. 01 2019, by the
respondent No. 3, but the appellant failed to submlt any plau3|ble :
explanation to the charge. ,

8. Pertains to record, hence no comments,

9. Pertains to record.

10. The appellant is estopped to file the instant appeal for his own act, thereby
not malntalnable on the following grounds.

Grounds.

a) Incorrect, the 'orders passed by respondents No. 2 & 3 are in accordance
‘with law and rules.

“b) Incorrect, the orders were passed on the basis of facts and material available
on record. _ | |
c) | It is submitted that the respondent No. 3 had issued show cause notice_-to.
) the appellant under the provision of KP Police Rules (Amended 2014) 1975.
d) Incorrecfr, the appellant filed reply to the show cause notice to respondent

No. 3 and the appellant was personally heard-in orderly room, but he
appellant failed to defend himself.

e) Incorrect, the show cause notice served upon the appellant j)vas self-
explanatory. . :
- 1) This para is incorrect, the matter directly related to the appellant, as he being

incharge of a sensitive Police Post would have in knowledge of the criminals,
notorious and most wanted proclaimed offenders of his area of
responsibilities.
g) The appellant was found inefficient for holding a senior post therefore, the '
appellant was reduced from the high post to the lower post.
h) The appellant has edmitted his guilt, which has been established against

him. However, the punishment order is passed in accordance with rules.

i) . Incorrect, legal and speaking orders were passed by the respondents No. 2
- & 3.
)i Incorrect, the departmental proceedings were conducted in accordance with
law & rules.
k) Incorrect, all the codal formalities were fulfilled by the respondent No. 3.
1) Incorrect, legal and speaking orders were passed by the respondents No. 2
& 3.

a m)  The matter was directly related to the appellant, as the appellant asked
~ about the notorious PO, to which the appellant stated that he does not know

4

the proclaimed offender. Therefore there was no other formalities w.




required, except issuance of show cause notice and personal hearing of the
appellant. ‘
n) | Incorrect, the order of the respondent No. 2 passed in depar‘tmental appeal
is speaking one. )
In view of the above, it is submitted that the appeal of the appellant is dev0|d
of merits and grac:ously prayed that the appeal may be dismissed W|th cost.

Deputy Inspector ral of Police, , Inspector General of Rolice,
egion, Kohat Khyber Pakhtunkhwa,
spondent No. 2) (Respondent No. 1)

e

Py



BEFORE THE HONORABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

'Service appeal No. 347-P/2019

§a_ddiqullah No. 370 . TS U Petitioner

VERSUS

Inspector -General of Police,

Khyber Pakhtunkhwa, & others ... Respondents

COUNTER AFFIDAVIT

We, the below mentioned respondents, do hereby s'ol‘emnAly~
affirm and declare on oath that contents of parawise comments are correct

. and true to the best of our knowledge and belief. Nothing has been

concealed from this Hon: Tribunal.

g

Dy: Inspector Genertal of Police, g Inspector General of Police,
: Ko egion, Kohat : , Khyber Pakhtunkhwa,

(Respondent No. 2) ‘ (Respondent No. 1)




Office of the
District Police Officer,
Kohat

/PA Dated 12017

ORDER

This order is dispose of departmental enquiry conducted against IHC .
Sadiq Ullah No. 370, the then Moharir Police station Shakardara (hereinafter
referred accused official) under Khyber Pakhtunkhwa Police Rules 1975
(amendment 2014).
The brief and essential facts of the proceedings are that OGDCL,
Kohat requested for character verification of its employees named Shah Jehan,
Muhammad Hamayoun and Rehan Mujtaba r/o Shakardara. They were reported
; as convicted persons in case FIR Nos 29 dated 05.03.2013 u/s 4 PO, FIR No.
‘ 259 dated 01.05.2014 u/s 9 A CNSA and FIR No. 67 dated 05.05.2012 u/s 13
AO PS Shakardara respectively. The concerned authorities asked for re-
verification, upon which the accused official while posted as-Moharir HC
| submitted reports as “PS register/record is silent”, This contradiction was
; enquiried and the éubsequent report of accuse official was found false/ bogus.
Therefore, the accused official was served with proper charge sheet
alongwith statement of allegations and ASP UT Kohat was appointed as enquiry
. officer. The accused officia] was held \guilty of the charge. He was served with
Final-Show Cause Notice and heard_personally in OR but he failed to submit

plausible reply/ explanation.

I have gone through inquiry papers and relevant record, which
transpires that the accused official wasg posted at responsible position. He
submitted a false /bogus verification reports despite the persons were convicted
and previously reported as per récord. from the above, I have came to the
conclusion that the charge leveled against the accused officia] has been
established beyond any shadow of doubt. Therefore, I Javed Igbal, District
Police Officer, in exercise of powers confermed on me under the ibid Rules
hereby impose a major punishment of reduction from the rank of IHC to the rank

of constable on accused official IHC Sadiq Ullah No. 370 with immediate effect.

. 12 A . - __’_;\qi\.:m"“""""w
(/J//L A \-‘t,' — &Y > = BB e
7R -\'_.;:__4.,._2;::-_,/5;:,_\_/ 4 - (Javed Iqabal) PSP
DISTRICT POLICE OFFICER,
. - KOHAT % '
SN JPA f}\{u/_\?(’/c/ 7 /8K ’

Copy of above is forwarded to the Reader/Pay
Officer /SRC/OHC for information & necessary antinm '




KHYBER PAKHTUNKHYV A w

| ’ PESHAWAR, /[ -
No. S/ __/ 74/ /18, dated Peshawar the /f I8 0‘5/2‘(} 13,

- & /? MT/

M om N
; : - ORDER _ N 4
glS - |

N ' J,.c;..

rge INSPECTOR GENERAL OF i*O LICE; bl \;

(/lréé

\. o
This order is helcby passed to dispose of departmental appeal under Rulc\H /‘, of (hybm

| I’al\hlunkhwa Police Rule-1975 submltted by Constable S‘ldlq Ullah No. 370 (the then Il( ). The
petitioner was awarded pcnalty of reduction from the rank of IHC t6 the rank of Constable by District Poilcc
Officer, Kohat vide OB No. 889, dated 23.10.2017 on the chalgcs that OGDCIL. Kohat rqucsted f01
character verification of itg employees named Shah Jchan, Muhammad Hamayoun and Rehan Mujtaba /o
Shakardara. lhcy were reporied ds convicted per sons in case FIR Nos. 29 dated 05.03.2013 u/« 4. PO, I“IR
No. 259 dated 01.05.2014 u/s 9 A CN?A and TIR No. 67 dated 05.05. 2012 v/s 13 AQ P(»hu, Stallon

* Shukardara respectively. The conccmed authonmeq asked for re-verification, upon which the anove named
official while posted as Moharir HC submitted reports as "PS register/record is silent™. This contradiction
was enquired and the subscquent mpml of above named official was found I"dls(,/b()g,us

His appeal was rejected by Regional Police Officer, Kohat vide order Endst: No. 126/EC
dated 04.01.2018.

H

Meeting of Appellate Board was held on 10.05.2018 wherein petitioner was heard in person.

During hearing puuuonm denied the allegation leveled against him.

1he|c is long service of 16 years, 03 months and 02 days at the credit of petitioncr. therefore,
the Board decided that penalty of reduction from the rank of THC (o the rank of Constable is - hereby
converted into minor punishment of stoppage of increment for one year without cumulative effe:(

This order is issucd with the approval by the Compctent Authority.,

. (IR¥/ AHL KTIAK
E. A ishW :
A “For 1 ok G { of Poli
L " Kiyber u??fﬁfikﬁwa" '°°,; 575
[/é . S Pcshawar, M
No. Q/j(/‘éf)z_____“_ N | ﬁ:- ’\ T F

Copy of the above i is forwarded to the: _
1. Regionﬁl Police Officer, Kohat. Scrvice Record alongwith Fauji Missal of the ¢hovd’”ﬁamcd
Constable recéived videyour office Memo: No. 4264/EC, dated 02.04.2018 is returned herewith
for yoiur office record. | , '
District Police Officer, Kohat. The appellant may please be informed accordingly.

PSO to 1GP/Khyber Pakhtunkhwa, CPO Peshawar.

PA to Addl: IGP/HQrs: Khyber Pakhtunkhwa, Peshawar. D PO /‘Cow

. X o

For

PA to A1G/I. egal Khybu Pakhtunkhwa, Peshawar., g‘w
:/rCe

07
Office Supdt: E-1V CPO P c.sha\g?:k/ R g 171/ ‘7$/z

,M{) "
/&/M C: et

M

PA to DIG/HQrs: Khy’b’er Pakhtunkhwa, Peshawar,

A R

~1

- “J /){:' it

A R
;‘

KOHAT




- LIST OF CRIMINAL CASES REGISTERED AGAINST

MOST

WANTED PROCLAIMED OFFENDER ANWAR HAYAT

S#

CASE FIR NO. DT: U/S & PS

FIR No.

235 dt 18.09.2006 u/s 302/34 PS Lachi

FIR No.

48 dt 25.03.2007 u/s 13A0 PS Lachi

FIR No.

133 dt 14.07.2007 u/s 506/355/149 ps Lachi

FIR No.

148 dt 02.08.2007 u/s 302/324/34 ps Lachi

FIR No.

61 dt 26.02.2016 uf/s 302/324/148/149 Ps Lachi

o

FIR No.

308 dt 27.09.2016 u/s 302/324/34 PPC PS Lachi

FIR No.

77 dt 21.03.2017 u/s 324/353/148/149 PS Lachi

FIR No.

09 dt 20.05.2017 u/s 302/324/148/149/7ATA PS CTD Kohat

FIR No.

137 dt 25.05.2017 u/s 324/353/ % Exp Act/427 PS Lachi

10.

FIR No.

126 dt 14.05.2017 u/s 302/324/34 PPC PS Lachi

11.

FIR No.

425 dt 09.12.2017 u/s 302/324/34 PPC PS Lachi

12.

FIR No.

447 dt 23.12.2017 uls 302/324/148/149 PPC PS Lachi

13.

FIR No.

196 dt 24.04.2018 u/s 302/324/148/149 PS Lachi

14.

FIR No.

43 dt 27.01.2019 u/s 302/324/34 PPC PS Jarma

15.

FIR No

. 100 dt 12.02.2019 u/s 15AA0 PS Lachi

22016 W EilesPOs Filesl'S Wise POsggMujahld Doc .




KHYBER PAKHTUNK WA SERVICE TRIBUNAL; PESHAWAR

No. Q4S8 T Daed Je~ 12" /2019

_VTo

The District Police Officer, :
Government of Khyber Pakhtunkhwa,
Kohat.

- Subject: - JUDGMENT IN APPEAL NO. 547/2019, MR. SADDIQULLAH.

I am directed to forward herewith a certified copy of Judgement dated
22.11 2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above \
1 REGISTRAR +
KHYBER PAKHTUNKHWA
' SERVICE TRIBUNAL

PESHAWAR..




