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Court of

Appeal No. /2024

Date of ordor 
proceedings

S.No. Oi der {;r other proceedings with signature of judge

2 3

16/01/2.0241-
'I'hc appeal of ^Syed Na/.ar 

1‘csubmil'l'cd today ,by Mr. Muhammad Asghar Khan Kund.i' 

Advocate. It is fixed for preliminary hearing before Single

. Farcha Peshi is given to

Hussain Shah

d
Bench at Peshawar on 

counsel for lhe appeliant.

By the order oJ^hairman

m/,/
iAgISI'RAR



The nppQ^l of Syed Nox.ar IKissain Shah received today he on 15.01,:?024 is incomplete
returnc-d lo the coun.se! for the appellant for completion andihe following score vvliich is 

resubmission within 15 days.
Oi^

1- Check list is not attached with the appeal.
2- Appeal has not been flagged/marked with annexures marks.
3- Annexures of the appeal are unattested.

Ihree inore cop'.es/sets of .the appeal along annexures i.e. complete in all respect 

iiiay also be submitted wit.fi lh(cappeai.
a-
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RppOPP THF PFRVICES TRBUNALJ<iriYRH^ PAKHTLNKHWA, 
po:3='.— ----------- PFSHAWAR

Service Appeal No- 72024

Appucant/AppellantSyed Nazar Hussain Shah

Versus

I
Govt, of Khyber Pakhtunkhwa, 
Through Chief Secretary, & others RESPONDENTS

I

INDEXI

Annex PagesDescription of Documents

Service Appeal with Affidavit
Application for Suspension along 

with Affidavit . '

S.No.
1-4 '

1,
5-62.\

A •7-SCopy of Seniority List __________
of Retirement Notification

3;
Copy
dated 28.12.2022

B q4
~ Copy of the Notification dated 

08.11.2023 ______ ^__________
Copy of the Representation dated
07.12.2023 ______  . : ' ■
Copy of Letter dated, 11.01.2024

C1 VO

D6 I

E_

7.'J

Wakalatnama, 8.

Appellant
Through

hw Khan KundiMuhammad
Advocate Suprem^ CourtDated: 15.01.2024
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,/2024Service Appeal No.

Syed Nazar Hussain Shah 

S/o Syed Ali Asghar Shah 

R/o Secretary Environment, 

Forestry Ss CHmate Change, 

Civil Secretariat, Peshawar AppellantI

Versus
t

1. Govt, of Khyber Pakhtunkhwa,

Through Chief Secretary,
Civil Secretariat, Peshawm.

2. Secretary Establishment,
Govt, of Khyber Pakhtunkhwa, 

Civil Secretariat, Peshawar.

3. Provincial Selection Board,
Through its Secretary, 

Establishment Department, 

Civil Secretariat, Peshawar.i

4. Section Officer (Estt-I),
Establishment Department, 

Civil Secretariat, Peshawar. Respondents

11,01.2024. whereby THE
FOR HIS

SERVICES
OPHER DATED----
APPELLANT'S representation
retrospective PRQMQTiON \?y.E.F. 04.03.2023. 
HAS BEEN DECLINED.



’ ^

Sheweth;

That the appellant joined the Govt. Service of the 

province of Khyber Pakhtunkhwa 

in PCS (Secretariat Group) in BPS-17.

1. 14.09.1993 inon

was at the top of2. That until recently the appellant 

the seniority list for
senior most civil servant of Khyber Pakhtunkhwa for 

' promotion to BS-21. (Copy iff the Seniority List is annexnre

promotion to BPS-21, being the

3. That Muhammad Ramzan (PCS SG 21) retired from
03.03.2023, whereafter a BS-21 

was vacated. (Copy of the Retirement notification dated
Govt. Service on 

vacaficy 

28.12.2022 is annexnre JI].
held onThat meeting of respondent No.3 was

appellant
4. wasthe07.09.2023, whereby 

recommended for promotion to BS-21.

That the respondent No.l, vide notification dated 

HP 11 onop^ issued promotion of the appellant to
“with immediate effect”. (Copy

5.

BS-21 on regular basis
-nf the KotificatiinHS-a3fflex-^3^

submitted representation dated 

No.l for grant of 

.f. 04.03.2023, the date
was

6. That the appellant
07.12.2023 to respondent
retrospective promotion
of creation of vacancy;-- however, 'the same

11.01.2624. (Copies of

. w.e

declined vide letter/order dated 

the Renresentation dated 01,12.2023 and letter dated 11.01.2024 are annex T

respectively).

and finding no otherThat aggrieved of the
remedy, the :
Tribunal on the following amongst other grounds:-

same7.
appellant approaches this Honhle



%

That the impugned order dated 11.01.2024 is 

against the law and facts 

be set aside.

A.
record; hence liable toon

fromorder sxiffers 

section 9 of the Khyber
impugnedB. That , the

misinterpretation of law as 

Pakhtunkhwa Civil Servant Act, 1973, fully
Provincial Govt, to grant antedatedempowers the

civil servant, provided he was/is 

bar in the Khyber
promotion to a
eligible earlier. There is no

Civil Servant Act, 1973 for grant ofPakhtunkhwa
■ t '

retrpspective promotion to a civil servant.

the Khyber Pakhtunkhwa 

(Appointment, Promotion 85 Transfer) Rules, 1989
the Provincial Govt, to grant 

to the civil servant in case

C. That Rule-7 of

also empowers 

retrospective promotion 

of his eligibility and fitness at the relevant time of 

promotion. There is -no bar in Khyber Pakhtunkhwa 

(Appointment, Promotion & Transfer) Rules, ,1989 to
prohibit retrospective promotion.

That law as enunciated by the Supreme Coutt of 

Pakistan is settled on the point that a civil seWt 

promotion is to be reckoned from the date of 

creation of vacancy, if he is otherwise eligible and fit

for promotion.

E. That law favours adjudication of the cases on merits 

and riot to deprive a person/civil servant from his 

due right of promotion, merely on the grounds of 

. technicalities.

D.



'

of this Hon’ble 

at the time of
the appellant seeks leaveThat

Tribunal to raise further points
‘,4 8.

arguments.
that ontherefore, most humbly prayed 

of this Appeal, the impugned order dated

of the respondent 

set aside and as a

It is
acceptance 

11.01.2024 

graciously be
appellant be granted retrospective promotion

No.l may very
consequential relief,

the
BS-21 from 04.03.2023.

other remedy which is deemed fit by this 

Tribunal in the interest of justice, may also
granted in favour of appellant.

Any
HonTole

■ be

Appellant
Through

MuhammacFAsgftar Khan Kundi
Advocate Supreme CourtDated: 15.01.2024

affidavit

in Shah S/o‘Syed Ali Asghar Shah
, Climate Chanffir 

do hereby solemnly affirm

I, Syed Nazar Hussain
ironmoixl, Porcotry

-

Civil Secretariat, Peshawar
contents of the instant Service 

and correct to the best of my knowledge 

has been concealed from this

and declare that the
Appeal are true 

and beUef and nothing
Hon’ble Tribunal.

• r
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In Re;
--ais-

■/2024 'Service"Nov < .

... .Applicant/AppellantSyed Nazar Hussain Shah. . . ^ •

Versus .

Govt, of Khyber Pakhtunkhwa 

Through Chief Secretary, 85 others

[•

• i

; f Respondents'j;
5

i

a

application PfTR THE SUSPENSTQM
OPnFR DATEDOF IMPUGNED 

11 ni 707.4 Awp temporary GRANI
OF PROMOTION W.E.F 04.03,2023, Xm, 

pfCPncAl OF TITLED
■ :

-i
THF FINALT

APPEAL.
!
l

CTftspectfiillv Sheweth:.

That the above titled appeal is being filed today, in 

which no date of hearing has been fixed so far.

That the facts and grounds of appeal may Idnc^y be 

considered as integral part of this application. I

3. That the applicant/ appellant has got good prima facie

and is sanguine of its success.

:

.i
1.

]

. 2.

case

That the balance of convenience 

the applicant/appellant.

That if the impugned order is not suspended the 

appUcanl/appellant will suffer irreparable loss.

also lies in favor of4.

5.
* 1

I
i

;



It is therefore prayed that on acceptance of this
S application, the impugned order dated 11.01.2024

be suspended and the 

BS-21 w.e.f
may, very graciously
applicant/ appellant

04.03,2023, till the 

appeal.

be allowed to 

final disposal of the titled
5

I

]-. !
{ •

Is

Applicant/Appellant
i

'! , ' Through
•«

I
-i

ghar Khan Kundl
feme Court

Muhamixj^a^ 
Advocate Su;Dated: 15.01.2024

)
& FFIDAVIT

I, Syed Nazar Hussain Shah, do hereby solemnly affirm
oath that the contents of this Application 

the best of my knowledge and 

belief and nothing has been concealed from this HonTile 

Tribunal.

I

and declare on
true and correct toare

!
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Subiebf'^ i^PRPSRJTATION^/a^PREAeywffiHfr^ KHYBEE
^ J P-AKHT;ilNKHWA¥SERVICEaFRIBUNAyAGT/1974. . ‘

r«l,«l' ttomigmsm'™™ iS™lS *'03,03.2043, ,«lli»= ««« « BS.21 ^
vacated by the Government of Khyber Pakhtunkhwa, Finance Department for the said 
officer, Colsy.of thd retirement notification dated 28-,12-2022 is attached (Annex-A).

, /.'.■(;
•'i;. /

liLj
■•n

*•. ’I .V*
*• >‘

;

4 •’Detfsli-;'

. •

;

That the appellant was at the lop of Seniority list for promotion to BS-21 
senior most civil servant of the Khyber Pakhtunkhwa province for promotion to

1

3.
being the
BS-21 (copyiof seniority list is (Annex-B).

4 That the appellant was promoted to BS-21 on the recommendations of
Provincial Selection Board (PSB) w'lth the approval of the competent authority on 08-11- 

However, the appellant’s legitimate right for the promotion to BS-21
w.ei 04.03.2023, due to retirement of2023 (Annek-C). 

from the date of occurrence of vacancy
Muhammad Ramzan (PCS SG BS-21).

5, That, on account of the delayed promotion, the appellant has been
■ subjected to recurring financial loss and mentally anguish.

According to Section 9(1) of the Khyber Pakhtunkhwa Civil Servant Act
aimh minimum aualificatfons as may be prescnbed6.

1973, a nMI servant bossessincL^-------------------------
be eliaibis for promotion to higher post for the time being re^en/ed under the m 

fnr rfenartmdnfa/ in the .Wee or cadm fo which he belongs^ Moreover,
according to promotion policy of the Provincial Government 2009, promotion-always 
made on clear vacancies, in this regard judgments of the Superior Courts also available 

whereby the remedy of promotion from the date of occurrence of vacancy was gran e

7 . It is,, therefore, most humbiy prayed; that on acceptance of thi^appeal /
representation, the appellant may very graciously be granted antedate 
BS-21 from! the date of occurrence of vacancy i;e. from 04.03.2023. Any o

the circumstances of, the'; case, but not specifically dsked fpr,

7.

deemed appropriate in 
may also be granted.

Dated: 07.12.2023 fs-faitnfi X
i

t

iUS:(SYED
AppellantiSecretary

Climate Change, Forestry, Environment 
&Wildilfe Department

» PakhtunkhwaI

I

i



GOVERNMENT OF '
KHYBER PAKHTUNKHWA ^

Establishment Department r ^
MOST IMIVIEDIATE

No. SO(E-l)/ESAD/S-1S0/2024 
Qated Peshawar the January 11,2024

To
Syed Nazar Hussain Shah (PCS SG BS-21),
Secretary to Government of Khyber Pakhtunkhwa, .
Ciimate Change, Forestry^ Enviro'nment&WSdlife Department

i

sEc:giOii.4gii^ df
Am, 1074,

SUSJECT:

Des'Sff.q
i am directed to refer to your appeal/representation dated 

§7.12:^123 on the suhlecA noted above and infoirh that promotion of civil servants is
imdBT the Khyber Pakhtunkhwa Civil Servants Act, 1973 and the 

A£2pcims5sent Promodon & Transfer Rules, 1989.iThe ibid Act/Rules don't provide 

r^ardtng retrospective promotion of Civil Servants. Moreover, under 

die Promotion Policy, 2009, promcjtion will always be notified with 

Furthermore, on promotion to higher scale/post, actualization of 

prossCTJsi is involved, which cannot be assumed retrospectively.

Since^ tiie mStaiA request fe not in line with tiie Khyber 

Civil Servainte Act, 1973/Khyber Pakhtunkhwa Appointment 
S. Transfer Rules, 1989. hence, this Departm^t cannot entertain the 

boated stage, please.
I

, Yoursfeithfully,

V (ZIA-UUHAQ) \ 
SECTION OFFICEE^ESI 

PHJtef
. 0

-9210529

(M

I
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