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‘Date of order

proceedings
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16/01/2024

Appeal No. | %2~ /2024 -

Order erother proceedings with signature of judge

. . . .
l'he appeal  of ‘Syed  Navar Hussain  Shah

resubmitted today by Mr. Muhamimad Asghar Khan Kundi

Advocale. Tt is fixed for preliminary hearing before: Single
Beneh at Peshawar on

counsc! for the appellant.

Parcha Peshi is given to
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No;___-__q D s,

The appeal of Syed Nazar Hussain Shah received today i.e on 15.01. 2024 is incomplete
wich 1s retdrned 1o the counsel for the appellant for completion and

on the 1U| owing score which

-

esubmission within 15 days.

1- Check list is not attached with the appeal.
Appeal has not been flagged/marked with annexures marks.

Annexures of the appeal are unattested.
lheee more copies/sets of the appeal along annexures i.e. complete in all respect
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niay dlso be submitted with the-appeat.
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ol PESHAWAR

Service Appeal No. 32— 2024

~ Syed Nazar Hussam Shah. . ... P .ARPL!QANTIAPPELLANT |
: VERSUS

Govt of Khyber Pakhtunkhwa

Through Chxef Secretary, & others. PR RESPONDENTS
(. INDEX
.’ rS.I*Io.’ | Description‘of »Ddcuments | | Annex Pageé
1. | Service Appeal with Affidavit | 114
‘n Application for Suspension along| 5.6
i with Affidavit .~ -
3; Copy of Seniority List A 3-8
4! Copy of Retirement Motification B
- | dated 28.12.2022 e | G
5 Copy of the Notification dated c |1 .
. 108.11.2023 - - .| 1o
4 Copy of the Representatwn dated D ‘
to 07 12.2023 : | IR
| Copy of Letter dated 11 01.2024 | E i
8. ‘Wakalatnama ®~ o \ 3
’ . . ;
o - Appellant
Through

- . Muhammad hay Khan Kundi :
Dated: 15.01.2024 Advocate Supremy Court .
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. . SEFORETHESERVKES. TREUNAL, KHYBER PAKHTUI\KH\X/A |
AT T EESHAWAR

Service AppealNo.____/ 2024 - |

Syed Nazar Hussain Shah

S/ Syed Ali Asghar Shah

R/o Secretary Environment,
”Forestry & Climate Change, . |
- CWﬂ Secretanat Peshawar. o APPELLANT

. | VERSUS B

1. Govt. of Khyber Pakhtunkhwa,

| Through Chief Secretary, |
Civil Secretariat, Peshawar.

5. Secretary Establishment,
Govt, of Khyber Pakhtunkhwa, -
i. Civil .Secrgtariat, Peshawar. o ]
3. I’ Provincial Selection Board, S
Th:omigh its Secretary,
‘ Estabﬁshmerit Department,

_ Civil Secretariat, Peshawar. '

4. Section Officer (Estt-]), =
h Establishment Department

,C1v11 Secretanat Peshawar. e RESPONDENTS - "

APPEAL u/S4 OF ngE KI:!YBER EAKI:!TU!\_IKH&A
SERVlQES TRIBUNAL _ACT. 1974 AGAINST THE

DATED _11.01.2024, WHERE Y TH
'APPELLANT’ _REP RESENTATION FOR _HIS
RETROSPECTIVE PRO TION W.E.F 04 2023
HAS BEEN DECUNED

_________.___.__.._...——-—-—--




. ?

o ¢ Respectfullg Sheweth:

1

. That the appellant joined the Govt. Service of the
~ province of Khyber Pakhtunkhwa on 14.09. 1993 in

in PCS (Secretanat Group) in BPS 17.

That untﬂ recently the appellant was at the top of
the seniority list for promotion to BPS-21, being the

senior most civil servant of Khyber Pakh’mnkhwa for

promotion to BS-21. (Copy df the Semonty List is-annexure “A”).

That Muhammad Ramzan (PCS SG 21) retired from‘

~ Govt. Service on 03.03.2023, whereafter a BS ’.21

vacancy was vacated. (Copy of the Retirement Notification datecl /
98.12.2022 is annexure “B").

That meeiing of respondent No.3 was held on

07.09.2023, = whereby the appellant ~ was

, recommended for promotion to BS-21.

. That the respondent No.l1, vide notification dated

ne 11 NNN2  iesyied nmmgtmn of the appellanf 1o

BS-21 on regular basis “with immediate effect”. l{('.opy

Lthe—l}oﬁﬁeaﬁmﬂﬁﬂﬁel L ‘

1

That the appellant subm1tted representatxon dated
07.12.2023 to respondent No.1 for grane of

. retrospectlve promotion w.e.f. 04.03. 2023 the date

~of creation of vacancy;- ‘however, 'the same was

declmed vide letter/ order dated_ 11, 01.2624. (Copies of

the Renresentation dated 01.122023 and Leter dated 11012028 are annex ik

&P respectwely]

That aggrleved of the same and ﬁndmg no other-
remedy, the appellant approaches this Hon'ble
Tr1buna1 on the following amongst other grounds -



That the impugned order dated . 11.01.2024 is
against the law and facts on record; hence liable to

be set aside.

 That  the impugned order suffers from
" misinterpretation of law as section 9 of the Khyber
Pakhtunkhwa Civil Servant Act, 197 3, fully
empowers the Provincial Govt. to grant antedated
promotion to a civil servant, provided he was /is
eligible . earlier. There is no bar in the Khyber.
A Pakhtunkhwa Civil Servant Act, 1973 for grant of

| retrospectlve promotmn toa c1v11 servant.

. That Rule-7 of the Khyber Pakhtunkhwa

(Appomtment Promotion & ‘Transfer) Rules, 1989
'.also empowers the Provincial - Govt. to grant

retrospectwe promotion to the civil servant in case -

of his eligibility and fitness at the relevant time of
promotion. There is-no bar in Khyber Pakhtunthwa
(Appomtment Promotlon & Transfer) Rules, 1989 to
proh1b1t retrospective promotion. |

. That law as’ enunciated by the Supreme Court of

Pakistan is ‘settled on the point that a civil setvant
promotion is to be: réckoned from the date of

creation of vacancy, if he is otherwise eligible and it

for promonon

That law favours adJudlcatmn of the cases on merits
and ot to depnve a person [civil ‘servant from his

due right of promotlon, merely on the grounds of'
. techmcal1t1es |



8. That the appellant seeks leave of this Hon’ble

Tribunal to raise further pomts at the time of .'

arguments

It is, therefore most humbly prayed that on
.acceptanoe of this Appeal, the impugned order dated
11.01.2024 of the respondent No. 1 may very

gracmusly be set asxde and as a consequent1al rehef

~ the appellant be granted retrospectwe promotlon to - -

BS- 21 from 04. 03 2023

Any other remedy which is deemed fit by this .

Hon’ble Tﬂbunal in the interest of Jus‘ace, may also

~ be granted in favour of appellant

; ‘Appellant M
Through ’ -

| R | ; Muhamma Asghar Khan Kundi
Dated: 15.01.2024 - Advocate Supreme Court

AFFIDAVIT - L
hah

1, Syed Nazar I—Iussam Shah S/o'Syed Ali Asghar

ol PP T 7y a—-nvn-.
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Civil Secretariat, Peshawar, do hereby solemnly aiﬁrm
and declare that the contents of the instant Service
Appeal are true and correct to the best of my knowledge

" and belief and nothing has been concealed from this
Hon’ble Tribunal.

S




PESHAWAR
N
In Re
Service# — No- /‘2024.",..,_;;.,. e
" Syed Nazar Hussam Shah ..... APPLlCANTIAPPELLANT |
VERSUS ,

- Govt. of Khyber Pakhtunkhwa, SR
Through Chief Secretary, & others. . . . - : .RESPONDENTS. |

APPLICAT!ON FOR _THE. S_U§PENSiON

OF IMPUGNED ORDER DATED -

11012024 AND TEMPORARY GRA NT

' OF PROM( N'W.E.F 04.03.2023, TILL

' IME FINAL DISPOSAL OF TITLED
APPEAL, |

¢

Respectfully Sheweth

1. ' That the above titled appeal is bemg ﬁled toda.y,

: ‘whmh no date of hearmg has been fixed SO far

o
- That the facts and grounds of appeal ‘may kmdly be

[\

cons1dered as mtegral part of thas apphcat:lon _ ‘ _

3. That the apphcant/ appellant has got good pnrna fac1e

case and is sangmne of 1ts success

o 4, That the balance of convemence also hes in favor of
| the apphcant / appellant

5. That if the nnpugned order is not suspended the
| apphcant/ appellant will suffer 1rr_eparable loss.



C e evlbe B e M - i

It is therefore prayed that on acceptance of this .
apphcatron, the 1mpugned order dated 11.01. 2024
‘may very gracmusi "be suspended and the
apphcant/appellant be allowed to BS-21 wef
04.03.2023, till the final disposal of ‘the titled |

I appeal.
- . '
 Applicant /Appellant
Through \ |
L . Muhamngag ~ghar Khan Kundi
. Dated: 15.01.2024 Advocate Su eme Court
A F Fl D A VIT

1, Syed Nazar Hussain Shah do hereby SOlemnly afﬁrm,

and declare on oath that the contents of this Application
e true and correct to the best of my knowledge and

behef and nothing has been concealed from th1]e_ Honble -

" Tribunal. - | . "l
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A Mr. Salahud Din 10.02.1964 :

R~ - Chiteal :

8T M. Muhammad larar ~15.04.1967 SBEIAWE | 10.102018 | 20 <o Secrelary, Agricultre Department -

1 ) Charsadda 28.08.1087 . .. : T

AT Mr. Muharmad Arshad-l 15.02.1866 —08.01.1002 03.10.2019 20
: Matakand 28.0

8. | Mr. Akbar All Khan 16,04.18970 28, 03.10.2019 20
Mohmand . 5

M. Rashid Khan ) 03.16.‘&984 N’;:' 03.10.2019 20
r g

36, | Mr. Muharminad (drees Khan 15.05.1968 0 03102018 |z 20

Lakid Manwst ,
21, | Mr. Janat Gul — 01.01.1968 or. 121892 03.10.2019 20
Khyber 26.05.1997

Pcs * .: ~_x'~ .l‘,‘.- .‘ ‘." TN,
Tr. Mutiammad 1ahir Orakzai 08.12.196% 26.05»1%7 03.10.2019 20 do- . . - ~‘§e@(em,“t!eélm Dapatirnent
. ’ . 2 S e
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Orakzal ;
23. | Mr. icfanultah 01.04.1968 —314.09.1503 03.102019 | 20 "o Disclor
Peshawar : . oW sad
neral

34, | Mr. Muhammad Fakdue Alam 25.03.1968 24.10.9692 04.08.2021 20 | . ido..i...]2Member(Ge
) Bannu 10.02.2003 B +do- -2} Yeam, Peshawar.
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Endst: No, & date evel .
Copyforwarded o the- . - )
1. Principal Secretary to Govemoef, Khyber Pakhtunkhwa T
2. Pincipal Secretary to Chief Minister, Khyber Rakhtunkhwa.
3. All Administrative Secretarles to Govt. of Knyber Pakhtunkhw
4. PS to Chief Segretary IP'S to Secretary Establishment/Ofl

Divistonal Commissloners in Khyjge
concemed/Manager, Govt Printing
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Vg, S A mention hererthat Mubamp

rotired from govamment service on 03.03.2023, where after a BS-21 vacancy was
vacated by the Government of Khyber Pakhtunkhwa, Finance Department for the said
officer, Colby; of the retirement notification dated 28-12-2022 is attached (Annex-A),

3. That the appellant was at the top of Senlority list for promotion to BS-21,
being the |senior most civil servant of the Khyber Pakhtunkhwa province for promotion to
BS-21 (copy:of seniority list is (Anngx—B). :

ad g"zag%ggas

4, | That:tﬁe appellant was promoted to BS-21 on the recommendations of
Provincial Selection Board (PSB) with the approval of the competent authority on 08-11-

12023 (Anneg-C). However, the appellant’s legitimate right for the promotion to BS-21
from the date of occurrence of vacancy w.ef 04.03.2023, due to. retirement of
Muhammad Ramzan (PCS SG BS-21). :

5. ' That, on account of the delayed promotion, the appeliant has been
."" subjected to:recurring financial loss and mentally anguish.

8. - According to Section 9(1) of the Khyﬁer Pakhtunkhwa Clvil Servant Act

1973, a_civil servant bossessi spch minimum qualificetions as may be _pres ribed

shall be eli ?ble for promotion to higher post for the time being reserved under the rule

for departmental promotion in_the service or cadre fo
“according to promotion policy of the Provincial Government 2009, promotion always
made on clear vacancies. In-this regard judgments of the Superior Courts also available

whereby the remedy of promotion from the date of occurrence of vacancy was granted.

7. . It Is, therefore, most humbly prayed, that on acceptance of this appeal /
representation, the appellant may very graciously be granted antedate promotion in
BS-21 from: the date of occurrence of vacancy ixe. from 04.03.2023. Any other relief

~ deemed appropriate in the circumstances of the case, but not specifically asked for,
' may also be granted. |

. Dated: 07'.12.2023

Appellant/Secretary e/

Climate Change, Forery, Environment
.. . & Wildiife Department



GOVERNMENT OF ( '
KHYBER PAKHTUNKHWA

MOST IMMEQIATE

No. SO(E-I)IE&ADI$-150/2024
, ‘ Dated Peshawar the January 11, 2024

To

Syed Nazar Hussain Shah (PCS SG BS-21),

Secretary to Government of Khyber Pakhtunkhwa, .

Climate Change, Forestry, Enwronment & Wildlife Department.
SUBJECT '

-1 am directed to refer to your abpéal/representation dated
57.12.2023 on the subject noted above and inform that promotion of civil servants is
reguisted under the Khyber Pakhtunkhwa Civil Servants Act, 1873 and ths

enit Promotion & Transfer Rules, 1989.% The ibid Act/Rules don’t provide

m;ammn regarding retrospective promotion oif Civil Servants. Moreover, under
. Pzma of the Promotion Policy, 2009, promdtion will always be nofified with

zm effect Furthermore, on promotion to hngher scale/post, actualization of
e ss mvolved which cannot be assumed retrospect;vely

-

z ‘ Since, the instant sequest is not in line with the Khyber
Paagimichwa Civil Servamts Act, 1973/Khyber Pakhtunkhwa Appointment
Promction & Transfer Rules, 1988, hence, this Department cannot entertain the

sarve 2t this belated stage, please.
|

; althfully.

ESTABLISHMENT DEPARTMENT P E

§

I

1
g

|



/u%ig/ud’f ! oy
m??%ﬂ | L2288 =

ol 6 = J /ﬁsw( m,» o

j

L’ld’)h‘%""b‘b/'w
b Centesfs .'./fgﬂl *’mﬁ V

L

ﬁ:‘,«g : :
AR
LT iy n??‘% f‘cm




