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- The appeal of Mr. Inayat Khan received today i.e on 05.01.2024 is incomplete,on the
tollowing score which is returned to the counsel for the appellant for completion and

~rosubmission within 15 days
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1- Annexures of the appma. are unattested . :
7. Copy of departmental appeal is not attached with the appeal be placed on it. F
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

APPEAL NO. lZZ (:Z 12024

Mr. Innayat Khan , (Ex-Shoulder DSP),
District central Kurram.

ooooooooooooo

....................................................... veieeieeeeeio..(Appellant)

VERSUS

1. The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. The District Police Officer, Kurram Khyber Pakhtunkhwa.
3. The Regional Police Officer Kohat Region Kohat.

PRAYER:

Ceeeststtittinnasssccnnsanee (Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE
TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER
DATED 05/07/2023 WHEREBY THE FENALTY OF
DISMISSAL FROM SERVICE WAS IMPOSED UPON THE
APPELLANT AND AGAINST THE ORDER DATED 06/09/2023
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT HAS BEEN REJECTED FOR NO GOOD
GROUNDS AND AGAINST NOT DECIDING THE REVIEW
UNDER-11-A OF THE APPELLANT WITHIN STATUTORY
PERIOD OF 90 DAYS.

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE
IMPUGNED ORDER DATED 05/07/2023 AND 06/09/2023 MAY
KINDLY BE SET ASIDE AND THE APPELLANT MAY
KINDLY BE REINSTATED IN TO SERYICE WITH ALL BACK
AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY
WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND

APPOPRIATE THAT MAY ALSO BE AWARADED IN FAVOUR
OF APPELLANT.
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- RESPECTFULLY SHEWETH:

FACTS:

. That the appellant was serving in levy force as Subedar Major and

after merger and Constitutional Amendment the appellant being senior
most was adjusted/absorbed in the Police Deptt: and promoted as
shoulder DSP in the Police Deptt. The appellant performed his duties
upto the entire satisfaction of his superiors with full zeal and zest and
unblemished service record of appellant is evident of that.

. That during hard time of insurgencies in the area, the appellant left no

stone unturned to serve the nation and kept the dignity of the police
department always high and satisfactory in the eyes of people of
locality.

. That the competent authorities in the year 2019 promoted the

appellant/undersign to DSP rank due to professional expertise and
best performance of the appellant. Appellant after getting promotion
as DSP, performed his duties honestly and to the entire satisfaction of
department and peoples of locality.

. That during the responsibilities/tenure of the appellant as DSP from

2019 to 2023, law and order situations in the locality always remained
up to the mark, peaceful and satisfactory. In tenure the appellant has
performed his duties in three different stations. Firstly the appellant
was posted as DSP Headquarter Central Kurram and after one year of
service transferred to Lower Kurram Ali Zai and then transferred to
Central Kurram. In all three stations the performance of appellant was
satisfactory and was highly appreciated by the high ups. Specially the
duty in Central Kurram being hard area.

. That few months back some influential peoples of locality requested

for providing guards to them, but the appellant refused and directed
them to contact the high ups and competent officers. Upon this some
of them the started complaint against the appellant. Resultantly the
appellant was suspended by the authorities without any reason and
justification on hearsay and issued Charge sheet to appellant on
different concocted allegations against the appellant without
specification of charges. The appellant properly replied to the charge
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sheet and denied the entire allegations. Copy of charge sheet and
reply is attached as annexure-A and B.

. That thereafter inquiry was conducted but without providing chance

of defense to appellant, no statement was recorded in respect of
allegation from local people and malak of the locality to dig out and
unearthed the real facts. Thereafter without proved anything in
inquiry, final show cause notice was served upon the appellant, the
appellant replied to the show cause and denied the entire allegations
with proof. Copy of inquiry report, show cause and reply is
attached as annexure-C, D & E.

. That thereafter without providing chance of personal hearing to the

appellant, the major punishment of dismissal was imposed upon the
appellant vide order dated 05/07/2023. Copy of dismissal order is
attached as annexure-F.

. That the appellant feeling aggrieved filed departmental appeal which

was also rejected vide order dated 06/09/2023, without considering
the defense in the departmental appeal of the appellant. thereafier the
appellant filed his 11-A appeal which was not responded within
statutory period of 90 days hence the present service appeal on the
following grounds amongst other. Copy of Departmental appeal,

rejection order and 11-A appeal are attached as annexure-G, H &
L

GROUNDS:

A. That the impugned order dated 05.07.2023 and 06-09-2023 are against

the law, facts, norms of justice and material on record, therefore not
tenable and liable to be set aside.

. The unblemished service record of appellant is evident of that the

allegation levelled against the appellant is baseless which is already
laying with the department. It is worth to mention here that the
appellant was time to time awarded by the Inspector general of police,
Deputy inspector general of police, District Police officer with
appreciation certificate and awards. Copies of certificates are
attached as annexure-J.
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C. That the allegation for sending police personal on leave is based on
presumption and misstatement. As they were not posted in the area
where the appellant was serving as DSP. Secondly as per my
knowledge they are also having some mental and other physical
issues. More so, they had already given statement to inquiry officer
that the appellant has no concern with them nor the appellant had
taken something from them. Hence the entire allegations are without
any justification and evidence. Copy of the statement is attached as
annexure-k. '

D. That as per judgment of Superior Courts cited as PEF 2018 TRC %

(services) 6 and 2020 SCMR 1245, the inquiry officer has domain to

the extent of the allegation mentioned in the charge sheet and inquiry

officer has no power to give findings on that things which is not a part
of the charge sheet. In this case inquiry officer clearly exceeding from
his domain, hence the impugned order is liable to be set-aside.

E. That the charge sheet does not specify the charges i.e police official
name and malak name etc which deprived the appellant from his
fundamental right of proper defense which is also violation of service
tribunal and Superior Court Judgment.

F. Further it is added that according to reported judgment cited as 7997
PLD page 617 stated that every action against natural justice treated
to be void and unlawfully order. Hence impugned order is liable to be
set-aside. The natural justice should be considered as part and parcel
according to superior court judgment cited as 2017 PLD 173 and
1990 PLC cs 727.

G. That the appellant was deprived of his inalienable right of personal
hearing and opportunity to cross examine witnesses. The opportunity
of offering proper defense was snatched from the appellant. The
Hon’able Service Tribunal has been consistently following this
yardstick almost in all cases, so departure from the set pattern and that
too without any cogent reason in the present case would cause
irreparable damage to the appellant at the cost of substantial justice.
Such inquiry proceeding could not be termed as fair, just and
reasonable, as the respondents badly failed to prove allegation
mentioned in charge sheet. such practice has already been disapproved
by the apex court contained in its judgments PLD 1989 SC 335, 1996
SCMR 802, 2018 PLC (CS)997 and 2019 SCMR 64o.
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H. That the appellant has been condemned unheard in violation of Article
10-A of the Constitution of Islamic republic of Pakistan and in
violation of maxim “Audi Alterum Partum” and has not been treated
according to law and rules. That according to reported judgment cited
as 2019 CLC 1750 stated that Audi Alterum Partum” shall be read as
part and parcel of the every statute. The same principle held in the
Superior Court judgments cited as 2016 SCMR 943, 2010 SCMR
1554 and 2020 PLC(cs) 67, where in clearly stated that the penalty
awarded in violation of maxim “Audi Alterum Partum” is not
sustainable in the eye of law.

I. That the appellant appeared before the officers and presented his case.
But unfortunately the appellant was never given opportunity to
present his defense and condemned unheard.

J. That there were different concocted allegations against the appellant.
One of them is providing guards to different peoples of locality.
Which was absolutely based on malafidy and ill will, without any
material evidence. The appellant have no authority to do so and nor
the appellant authorized in writing any police personal to do so.
Moreover the entire allegations are based on surmises and conjuncture
and on hearsay. The appellant has neither concern with OHC nor the
appellant ever direct him to do any illegal act. He was working under
the control of District Police officer.

K. That the appellant never remained in one station for long period. But
unfortunately extremely obnoxious and harsh words have been used
against appellant. Hence the appellant deserves fair opportunity to be
heard under the law on the subject, police rules and constitution of
Pakistan.

L. That it is strange to mention that one of the allegation is acting of the
appellant as DSP. It is worth to mention here that the appellant was
given shoulder promotion due to dedication and professionalism of
appellant and being subidar Major of levy force. But astonishingly the
authorities without giving any heed to the unblemished record of
appellant passed major punishment of removal from service. Further it
is added that the allegation mentioned above is not a part and parcel of
the charge sheet. On this score also the impugned order is liable to set
at naught.
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M. That during the 28 years of service no single complaint regarding
misuse of authority, bribery, corruption, misconduct or any other
departmental proceedings exist against the appellant.

N. That there are many other unfounded allegations leveled by the
authorities against the appellant without any reason and justification,
despite the fact that the appellant have spent 28 years, while serving
the department. There is nothing in black and white exist against the
appellant herein. Hence the entire allegations are based on
presumptions.

O. That astonishingly some allegations are extremely based on
misstatements. The appellant herein has no concern with the constable
jabir khan, Khalid khan, Muhammad Younas and said ur rahman.
They were under the direct subordination of DSP headquarter and line
officer. And the appellant was posted in centeral kurram. More so,
they had already given statement that the appellant has never given
any favour or dis-favour to them. But the authorities relying on some
unfounded claim without hearing the appellant.

P. That the appellant having family and had already passed half of his
life while serving the department. Hence without giving fair
opportunity of fair trial insured under Article 10-A of the constitution
passing of the impugned order of capital punishment against the
appellant is not only illegal but the same is void.

Q. That despite the fact that the appellant being DSP the District police

officer passed major penalty and removed from service. The same is
illegal and void order. Hence liable to be set aside.

R. That no proper inquiry was conducted, so the appellant was deprived
of self-defense which is violation of law and superior court judgment.

S. That neither the appellant was associated with the enquiry
proceedings nor has any statement of witnesses been recorded in the
presence of appellant. Even a chance of cross examination was also
not provided to the appellant which is violation of norms of justice.

T. That the attitude and conduct of the Department shows that they were
bent upon to remove the appellant at any cost.
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U. That the appellant has not been treated under proper law despite he
- was a civil servant of the province, therefore, the impugned order is
liable to be set aside on this score alone.

V. That the penalty of dismissal from service is very harsh which is
passed in violation of law and, therefore, the same is not sustainable in
the eyes of law.

W.That the impugned order is against the articles 2A , 4,and 25 , of the
constitution of Pakistan 1973.

X. That the appellant seeks permission to advance others grounds and
proofs at the time of hearing.

It is, therefore most humbly prayed that the-appeal of the

t appellant may be accepted as prayed for. <
!
d
APPEL
Innayaf Khan
THROUGH: e
(M. ASIF YOUSAFZAT)
ASC “ A
(SYED NOMAN ALI B )
!- Advocate, High Court, Peshawar |
© oy "’u_,c.. -
HILAL ZUBAI
Advocate

CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the
present parties in this Tribunal, except the present one.

DEPONENT
LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973.
2. The ESTA CODE.

3. Any other case law as per need.

(SYED NOMAN ALI BUKHARI)
ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

APPEAL NO. 12024

Innayat Khan | V/S . Police Deptt:

AFFIDAVIT

I, Innayat Khan, (Appellant) do hereby affirm that the contents of this
service appeal are true and correct, and nothing has been concealed from this
honorable Tribunal.




DISTRICT POLICE OFFICER ~
KURRAM, KITYBER PAKHTUNKHWA

Tcl: 0926-312208 Fax: 0926.311354 N
,mnil policekutram 1w gmall,com.
// 7 ./PA Dated Pasachingr SHy '9' 2023 °

OFFICE OF THE ‘@ %ﬁ

.

CHARGE SHEET

]

I, Mubammad Imran Mirza, Distrcl l’ol«cc Officer Kurram as competent | r'
suthority hereby charged you DSF {shoulder) Constable Inayat Khan-while povicd as DQI’ ’
Central Kurram as under:

You while posted as DSP Central Xucram had been involved in
manipulation and mismanagement of police personncl, in connivance with ¢x-QHC

Saif-ul-Mniook, You illegally distributed / allotted police personns] with Malaks withowt

4t — s

rny legal autbority or prior permnission of competent aﬁthoxlty.

L. By reasons of the above, you appeared to be'guilty of misconduct and

have rendered your self liable {0 ail or any of Lhe penalties specified in rule-4 of the disciplinary ;

Police E&D Rules 1975 {amcended 2014). |
1

2. Therefore, require to submit your written reply within 07 days of the rccclpl
. of this charge sheet to the enquiry officer, ] |
3. ) You wiiiten seply, if any, should reach the cnquiry officer within the specified!

prrsod, failing which it shall be presumcd that you have no defense 1o put in and in that casc
in ex-parte action shall follow againsl you.
4. Intimatc as to whether you desire to be heard in person or not?

5. A statement of alicgations i5 crclnzacd.

{(Muhbafymad Imran Mira?ré?/ .

DISTRICT POLICE AFFIC
KURRAL

‘V

Scanned with CamScanner
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-, 'OFFICE OF THE
SUPERINTENDENT OF POLICE I"VESTIGATION

No: _. [1 %} SP/IN:'/ KURRAM Dated. A 4 Afuzoza
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ALLIGATION:

—

-You Inyat khan while posted as DSP central Kurram had beer irivolired in manipulation and
ul malok you illegally distributed mismanagement of police personnel’s in cenvince with Ex OHC Saif

allotted police personnel with Maliks witheut any Jegal authority or prior pemn-ission of competent
authority.
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. Tel: 0926:312308 Fax: 0926:311254
E Emalliiollggkﬂi’i’qi‘n’}(a mail e
No_/315_/PA Dated Parn

© FINAL SHOW CAUSE NOTICE,

I Mulmn:muul- Imran (PSP), District l"ollli-u..: ()l]i;icr,-"l(tti'-ram.as ‘competent adathority,
under Khyber Pakhtunkhwa Police K& ‘Ruiles: 1975 (aimended 2014), do hereby serve you,

Constable Inayat Khan (Shoulder DSP Central Kurram) whilg pastedl at ISP Lower Kurram as
r()“o\\'s: Y . .

I (‘i)_lh:ll tonscquent upon the comiplction oi'ii:duiry coi!cjuélcd 'éi;élinsl you -by the enquiry
- officer vide communication No. 432/SP/]NV/Kurparn dated I'1/04/2023: and

{ii) On going through the lindings and 'rccbmnlcndﬁlibns.'()f _I.hc:'-inquiry officer, the
* material on record and other connceted paper before the enyuiry officer,

I am satistied that you corn;ililicd the fo]_lo\vin'g acts / ':‘pmis-s' ions épcciﬁcd in Rule-
3 of Police l)isciplinary Police E&D Rulcs 1975 (amended 2014). -

FINDING
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OF FICE OF THE -
DISTRICT POLICE OFFICER l/ .
KURRAM, FHYBER PAKHTUBKHWA g \
Telll-fax:oszsm1354'Eman:poncekurram@gmn.com 7~

ORDER:
This order is hereby issued to dispose of departmental enauiry initiated against the

delinquent constable Inayat Khan (Shoulder DSF) 1750/ km, vic= this office Charge Sheet
No. 983/PA dated 03/04/2023 that: - - : .

1. A departmental enquiry was initiated against constabie Inayat Khan 1750/km
(Shoulder DSP) vide this cffice charge sheet No. 993/PA dated 03-04-2023 having

Mr. Gul Naseeb SP Investigation, Kurem as enquiry Officer, with following
allegations.

“You while posted as DSP Central Kiirram had been involved in manipulation
and mismanagement of police personnel, in connivarce with ex-OHC Saif-ui-

Ll ; A T e——
Malook. You illegaily distributed/allotted police persorinel with Malaks without
any legal authority or prior permission of competent authority.”

MQQZS, Enquiry Officer finalized his enquiry against constable inayat Khan
(DSP Shoulder) 1750/km vide letter No. 490/SP/INV/Kurrarm dated 29-04-2023 with
following findings and recommended him fcr major punishment.
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3. On 29-04-2023, Constable inayat Khan (DSP Shoulder) 1750/km was issued Final -

Show Cause Notice vide this office letter No.1215/PA dated 29-04-2023. His reply
has been received to this office and has been found unsatisfactory.



4. On 23-05-2023, he' was summoned in orderly room and vas heard in person at
Iéng'th. His ‘written as well as verbal explanation has been considered and found .
un-satisfactory. He could not produce-any cogent and convincing in his defence. ’ 9\

/5 Perusal of his service record shows that the said officer joincd Khassadar Force as

f ‘Khassadar ‘in05-11-1996. He has been sbsorbed into P police as Police

: constable in (BPS-07) at serial No. 243 of Home and Tribal Affairs Department

Khyber Pakhtunkhwa Notification No. SO (Police)/HD/éMY 2019 Merge{Area/414-

24 dated 14.02.2020. After merger, he managed to beconie shoulder DSP after

merger, by hook or crook. As per service resord, he has b:eh selected for basic

recruit course for four times; but he did not join any basic training course under
pretext or the other. At present, he is toially untrained police constable with
shoulder DSP in a total violation of laws and discipline. In the newly merged district
police, he played havoc with the department. Discipline and rules were thrown to
ashes. As constable with DSP rank, and having nothing at stake, he freely played
with rules on the behest of DPOs. Everything. was poss.ible for him. He sent
constables on leave (visa) in return of huge booty, recruited private persons for his
services, gave guards to private people, took huge money. Most of his acts added
injury to the miseries of already suffering police personriel and general public of his
| area,

6. After perusal of enquiry file, findings of the enquiry officer, and service record of the
delinquent police .personnel and reports gathered from various sources, | the
undersighed have reached the conclusion that a black sheep like him has no space
in police department.

Therefore, | Mithammad Imran (PSP) District Police officer Kurram, being a competent
authority, under Khyber Pakhunkhwa Police E&D Rules 1975, agreeing with the
findings of enquiry officer, hereby award Constable Inayat Khan 1750/km (Shoulder
DSP) major punishment of Dismissal From Service with immediate effect.

Order announced.

MUHAIMADIMRAN
PSP
District-olice Officer,

Kurram
OBNo._ 398 \

Dated:__ o S 7 pF 12023

Copy forwarded to the:-

Regional Police Officer Kohat Region.
SP Investigatioy_ Kurram

District Accounts Officer Kurram

SRC Kurram

Pay Officer Kurram

OASI Kurram.

Official concerned

NOOAwN-

Kurram




To

Regionai Police officer

Kohal Region Kohat. ‘

RESPECTF ULLY SHEWETH:

DEPARTMENTAL APPEALAGAINST TUE . ORDER DATED
05.07.2023 . WHEREBY THE APPELLANT WAS DISMISSED -
- FROM SERVICE ILLEGALLY WITHOUT LAWFUL
' AUTHORITY. Y

FACTS:

il

I

That the appellant was serving .in levy force as Subedar Major and after
merger and Constitutional Amendment the appellant being senior most

- wasadjusted/absorbed in the Police Deptt: and promoted as shoulders in the

Police Deptt.' The appellant performed his duties upto the entire satisfaction of -
his superiorswith full zeal. and zest and unblemished servicerecord of -
appellant is evident of that, - :

. That during hard time of insurgencies in the érea, theappellant left no stone

unturned to serve the nation and kept the dignity of the police department
alwayshigh and satisfactory in the eyes of people of locality. o

. That  the competent authorities in  the year 2019promoted  the

appcllant/undersign to DSP rank duc o professional expertise and best
performance of the appellant. Appellant afier getting promotion as DSP,
performed his duties honestly and (o the entire satisfaction ofdepartment i

- peoples of locality.

~That during the responsibilities/tenure of the appellant as DSP from 2019 1o A
2023, law and ordersituations in the locality always remainedup to the mark,
pcaceful and satisfactory.In tenure the appellant has performed his dutics i

three different stations. Firstly the appellant was posted as DSP Headquaricr
Central Kurram and after one year of service transferred 10 Lower Kurram Alj
Zai and then transferred to Central Kurram. In all three stations the
performance of appellant was satisfactory and was highly appreciated by the

 high ups. Specially the duty in Central Kurram being hard area. - .

- That few months back some influential peoples oflocality requested for
- providing guards to them, but theappellant refused and directed them' (o

- contact the highups and competent officers. Upon this some of themthestaried -
~ complaint against the appellant. Resultantlythe appellant was suspended by

the authoritieswithout any reason and justification on hearsay and issycd
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6. That thereafter - inquiry” was conducted but without providing chance of

“defense to appellant, no statement was recorded in respect of allegation from
local people and malak of the locality to dig out and unearthed the real fhcts.
- Thereafter without pr’ov‘ed‘anything in inquiry, final show cause notice was
served upon the appellant, the appellant replied to the show cause and denied

.- the entire allegations with proof. Copy of , inquiry report, show cause and

reply is attached as annexure-B & c.

7. That thereafter without providing chance of personal hearing to the appellant,
the major punishment of dismissal was imposed upon the appellant vide order
dated 05/07/2023.Copy of dismissal orderis attachied as annexure-D.

8. That the appellant feeling aggrieved filing thisdepartmental appeal on the

following grounds amongst other.

GROUNDS:

© A, That the appellant was removed by the department which is against the

law, norms of justices and without lawful authority.

" B. The unblemished service record of appellant is evident of that the

~ allegation levelled against the appellant is baseless which is already laying

- with the department. It is worth to mention here that the appellant was time
to time awarded by the Inspector general of police, Deputy inspector
general of police, District Police officer with appreciation certificate and
awards. Copies of certificates are attached as annexure-F.

" C. That the allegation for sending police personal on leave Is baged on

- presumption and misstatement. As they were not posted in the area where
the appellant was serving as DSP, Secondly as per my knowledge they are
also having some mental and other physical issues. More so, they had
already given statement to inquiry officer that the appellant has no concer
with them nor the appellant had taken something from them. Hence the
entire allegations are without any justification and evidence. Copy of the
statement is attached as annexure-F. . o |

- D. That the charge sheet does not speéify the charges i.e police official name

and malak name etc which deprived the appellant from his fundamental
-Tight of proper defense which is also violation of service tribunal and

B Further it is added that according to reported. judgment cited as 7 997 PLD
: ] ‘

page 617 stated that every action against natural justice treated o be void
and unlawfully order. Hence impugned order js liable to be.set-aside. The
nawural justice should be considered as- part and parcel “according 1o -
superior court judgment cited as 2017 PLD 173 and 1990 PLCcs 727,

“F. That the appellant appeared before the officers and presented his case. But

unfortunately the appellant was never given opportunity to present his
defense and condemned unheard. - '
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That there were different concocted allegations against the appellant. One
of them is providing guards to. different peoples of locality. Which was
absolutely based on malafidy and ill will, without any material evidence.
The appellant have no authority to do so and nor the appellant authorized -
in writing any police personal 1o do so. Moreover the entire allegations are

~ based on surmises and conpincture and .on ‘hearsay. The. appellant has

neither concern with OHC nor the appellant ever direct him to do any
illegal act. He was working under the control of District Police officer.

That the appellant never remained in one station for long period. But
unfortunately extremely obnoxious and harsh words have been used
against appellant. Hence the appellant deserves fair opp01'tunity to be heard
under the law on the subject, police rules and constitution of Pakistan.

That it is strange to mention that one of the allegation is acting of the
appellant'as DSP. It is worth to mention here that the appellant was given
shoulder promotion due to dedication and professionalism of appellant and

being subidar Major of levy force. But astonishingly the authoritics
without giving any heed to the unblemished record of appellant -passed -

- major punishment of removal from service. Further it is added ‘that the

allegation mentioned above is not a par t and parce! of the cha_rge sheet. On
this score also the impugned order is liable to set at naught.

 That during the 28 years of service no single complaint regarding misuse

of  authority, - bribery,  corruption, misconduct or - ‘any  other

: de}')artmemalproceedings exist against the appellant,

That there are many other unfounded allegationsleveled by the authoritics
against the appellant without any reason andjustification, despite the fict
that the appellant havespent 28 years, while serving the departmeni. There
is nothing in black and white exist against the appellant herein. Hence the
entire allegationsare based-on presumptions. ’ '

- That astonishingly some allegations are extremely basedon misstatemens,

The appellant herein has no concern with the constable jabir khan, Khalid
khan, MuhammadYounas and said urrahman. They were under the direct

_subordination of DSP headquarter and line officer. Andihe appellant was

posted in centeral kurram, Moreso, they had already given statement that
the appellant has never given any favour or dis-favour 1o them. But
theauthorities relying on some unfounded claim -withouthearing the
appellant. R

That no proper inquiry was conducted, so the appellant was deprived of
scll-defense which is violation of law and superior court judgment.,

That the appellant has not been treated under proper law despité, he was a

~civil servant of the province, therefore, the impugned order is liable to be

set aside on this score alone.

That the penalty of dismissa] from service is very harsh, 1hercibre, ,
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~“the.order is not tenabie in the eves.of law and ianis 1o be sel

impugned order dated 5. 7 2023 of DPO may kindly be st dL and the

appellant be restored m serwce walh all back _.er\ru“‘ )

Any other remedy not spemfucally asked foris ai $G 'rs_gi: i the best

interest of justice. . S e

~Chppettany’

aside. . o o (2
8) that other grounds wnll be taken at the time of hrmar.* before th'a
‘ Hon ble Authorlty ;
Hence, It is humbly prayed that in the. best interest. llJStu. , the |



“Kurram wheréby he

. (e

Thi order- will | dnsposebf the ‘departmental appeal preférred by Ex-Constable. -
1780 of Kurram - di§trict’ Police against the.order of District Police Officer,
am Whieréby he was awarded major. périalty of dismissal from service vide OB No. 398, dated.
05.07.2023. “Brief-facts . of the. case dre: that" the- appellant- was awarded major punishment of - -
dismissal. from. sétvice on: the ailegations-of nianipulation and mismanagement .of Police personnel .

4

- with connivance: of Ex:OHC Saif ul Maiook. He, while posted as DSP Central Kurram, illegally
* “allotted Police personnel to Malaks without any légal authority or prior permission of the competent

authority.
_ Proper departmental enquiry proceedings were initiated against him and SP
Investigation Kurram was nominated as Enquiry Officer. The appellant was served with Charge

Sheet. and Statémient of Allegations. The Enquiry Officer, after fulfillment of codal formalities,

submiitted his findings wherein the appellant was found guilty of the qhéxges Teveled against him.

Kfeeping'.ix.l: view_(me‘:rec()mmendaﬁons of the Enquiry Officer and the above cited

ik, circums_"taﬁcqg;;-ﬂig delinquient 6fﬁ_be'r'.\i6as awérdéd major punishment of dismissal from service by
" the District Police Officet; Kurram vide OB No. 398, dated 05.07.2023. ‘ '

B . AFeg;liAﬁgi?a‘g.g'ﬁeVe{ci‘ﬂom the order of District Police Officer, Kurram, the appellant .

.‘..'pgfet:erré‘d the, iristant appeal: He::was summoned and heard in person in Orderly Room held in the
. office.of the-undérsigned on 05 :09.2023. During personal liearing; the appellant could not advance

gm){.‘pla}i"s_i‘bjé”jtus;'tfifi‘.t}éii'6n:"if;.his defense to prove his innocence.

o+ v From he 'p_efﬁsa[-f of enquiry file and relevant record, it is patently clear-that. the
"clj)]:‘iél,.lani“fié's( misused his “official -authority with malafide intention for his personal gains. By
indulging ‘i’ such blatant violations of the rules and abuse authority, the delinquent officer has
rendered himself unfit for retention in a disciplined law enforcing agency. The allegations leveled
against the délihquent officer hav.: been established beyond any shadow of doubt.” - '

_ Kéeping in view the above, 1, Sher Akbar, PSP S.S¢, Regional Police Officer,
Kohat, being the appellate author ity, do not find any justification, whatsoever, to interfere with the
order passed by the DPO Kurran. Hence, the instant appeal is hereby rejected, being devoid of-
merit and substance. '
Ordeér A myoanced A :
05.09.2023 o ' .
: ‘ . , " Regional Police Offiger,

— A : C . Kohat'Region 4
No. ?‘? ;G /EC, Dated Kohat the é [ 1 12023. - ’ R ‘ -‘

Copy forwarded t‘c-.District‘P:olice Oﬂ_‘;cer, Kurram for informzitioq and necessary w/r’

to his office Memo: No. 404/SRC., dated 23.08.2023: His Service Record is returned herewith. '

2. The appellant, Ex Coﬁstable‘lﬁg‘yat Khan No. 1750 of distiict Kurram.

- ——————- -
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~ Inspector General of Police
Khyber Pakhtunkhwa Peshawar.

'E‘HER()UCH :PROPER CIIANNEL:

FRAYER:

REVIEW PETITION UNDER 11-A OF I’OMCE RULES 1975

- AMENDED 1IN 2014 AGAINST TI1E ORDER DATED 05.07.2023

WHEREBY THE APPELLANT WAS BISMISSED  FROM
SERVICE  JLLEGALLY WITHOUT LAWF UL AUTHORITY
AND AGAINST THE REJECTION ORDER DATED 06/09/2023
WHEREBY THE DEPARTMENTAL APPEAL OF THE
APPELLANT WITHOUT SHOWING ANY REASON AND
WITHOUT CONSIDERING TIHE DEPARTMENTAL APPRAL
OF THE APPELLANT.

THAT ON THE ACCEPTANCE OF EEH& REVIEW PETITION,
THE ORDER DATED 05/07/2023 AND 06/09/2023 MAY KINDLY

BE SET ASIDE AND THE APPELLANT MAY BE REINSTATED
IN TO SERVICE WITH ALL BACK AND CONSEQUENTIAL
BENEFITS.

RESPECTFULLY SHEWETII:

FACTS:

That the appellant was serving in levy force asSubedar Major and
df ter merger and Constitutional Amendment the appellant being senior
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most was adjusted/absorbed in the Police Deptt: and promoted as

* shoulderDSP in the Police Depitt. The appellant performed his dutics
upto the entire satisfaction of his superiorswith full zeal and zest and
unblemished servicerecord of appellant is evident of that.

2. That during hard time of.insurgencics in the arca, theappellant left no
stonc unturncd to serve th,ga) nation and kept the dignity of the police
department alwayshigh ‘and salisfactory in the cycs of people of
localify.

3. That the competent authorities i the year 2019promoted the
appellant/undersign to DSP rank due to profcssional expertise and
best performance of the appellant.Appellant after getting promotion as
DSP, performed his duties honestly and to the entire satislaction
ofdepartment and peoples of locality.

4. That during the responsibilitics/tenure of the appellant as DSP from
2019 to 2023, law and ordersituations in the locality always
remainedup to the mark, peaccful and satisfactory.In tenure the
appellant hasperformed his dutics in three different stations. Firstly
the appellant was posted as DSP Headquarter Central Kurram and
after one year of service transferred to Lower Kurram Ali Zai and then
transferred to Central Kurram. In all three stations the performance of
appellant wassatisfactory and was highly appreciated by the high
ups.Specially the duty in Central Kurram being hard area.

5. That few months back some influential peoples oflocality requested
for providing guards to them, but theappellant refused and directed
them to contact the highups and ‘competent officers. Upon this somc
of themthestarted complaint against the appeilant. Resultantlythe
appellant was suspended, by the authoritieswithout any rcason and
Justification on hcarsay and issued Charge sheet to appellant on
different concocted all\cgations against the appellant  without
specification of charges. The appellant properly replicd 1o the charge
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“-shee Eﬁid,:dénied‘:;.thé"ériﬁfé’{ail]c;iéations’.--Cé;jy of charge shtét and
-;‘g:.' L300 0 N Bl I L .

+~«reply.is:attached as annexurc-A.
N s ‘ ‘
R S

e . That thereafter inquiry was conducted but without providing chance
T of defense to appellant, no statcment was recorded in respect of
o allegation from local people and malak of the locality to dig out and
uncarthed the real facts. Thercafter without proved anything in
inquiry, final show cause noticc was scrved upon the appellant, the
appcllant replicd to the show cause and denied the entire allegations
with proof. Copy of , inquiry rcport, show cause and reply s
attached as annexure-B & c.

7. That thereafier without providing chance of personal hearing to the
appellant, the major punishment of dismissal was imposed upon the
appcllant vide order dated 05/07/2023.Copy of dismissal orderis

.

attached as annexure-D,

8. That the appcllant fecling aggricved filed departmental appeal which
was also rejected vide order dated 06/09/2023, so now appcllant filing
this 11-A appeal on the following grounds amongst othcr.Copy of
rejection order is attached as anncxurc-E.

3

GROUNDS:

A. That the appellant was removed by the departmcent which is against
the law, norms of justices and without lawful authority.

B. The unblemished service record of appellant is cvident of that the
allcgation levelled against the appcllant is bascless which js alrcady
laying with the department. It is worth to mention here that the
appcllant was time to time awarded by the Inspeclor general of policc,
Dcputy inspector general of police, District Police officer with



attachcd as annexure-E.
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That the. allegation for sending policc personal on leave is bascd on
presumption and misstatement. As they were not posted in the arca
where the appellant was scrving as DSP..Sccondly as per my
knowledge they are also having some mental and other physical
issues. More so, they had already given stateinent to inquiry officer
that the appellant has no conccrn with theni nor-the appellant had
taken something from thém. Hence: the entire allegations arc without
any justification and cvidence. Copy of the stzteciment is attached as
anncxure-F.

That as per judgment of Superior Courts cited as PLJ 2018 TRC
(services) 6 and 2020 SCMR 12435, the inquiry officer has domain t0
the cxtent of the allegation mentioned in the charge sheer and inquiry
officer hias no power to give findings on that things which is riot a part
of the charge sheet. In this casc inquiry officer clearly cxceeding from
his domain, hence the impugned order is liable to be sct-aside.

That the charge sheet does not specify the charges i.c police official

.name and malak name ctc which dcprived the appellant from his

fundamental right of proper dcfense which is also violation of scrvice

-iribunal and Supcrior Court Judgment,

. Further it is added that according to reported. judgment cited as 1997

PLD page 617 stated that every action agamst natural justicc trcated
to be void and unlawfully order. Tlence 1mpugnr‘d order is liablc to be
sct-aside. The natural justice should be’ cons:dmcd as part and parccl
according 1o supcrior court judgment cited as 2017 PLD 1 73 _and
1990 PLC cs 727.

That the appellant was deprived of hlS inalienable right of personal

ficaring and opportunity 10 cross cxamine witnesses, The opportunity

of offcring proper decfcnse was snatched from the appellant, The

Py
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Hon’able Service Tribunal his been consistently following this
yardstick almost in all cases, so departure from the set patiern and that
too without any cogent reason in the present case would causc
ifrcparable damage to the appcllant at the cost of substantial Justice.
Such inquiry procceding could not be termed as fair, just and
reasonable, as the respondents badly failed to prove allcgation
mentioned in charge shect. such practice has alrcady been disapproved
by the apex court contained in its judgments PLD 1989 SC 335, 1996
SCMR 802, 2018 PLC (CS)997 and 2019 SCMR 640. ‘

LY

+

That the appcllant has been condemned unheard in violation of Article
10-A of the Constitution of Islamic rcpublic of Pakistan and in
vinlatinn af maxim “Andi Altemm Pariim® and hae nnt henn frentad
according to law and rules. That according to reported Judgment cited
as 2019 CLC 1750 stated that Audi Alterum Partum” shall be read as

*

part-and.parcel-of the_cvery_statute. “The_same. principle. held-in-the |
Superior Court judgments cited as 2016 SCMR 943, 2010 SCMR
1554 and 2020 PLC(cs) 67, where in clearly stated that the pcnalty
awarded in violation of maxim “Audi Alterum Partum® is not
sustairiable in the cye of law.

.That the appellant appeardd beforc the officers and presented his casc.
But unfortunately the appellant was never given opportunity 1o

- .present his defense and condemned unhecard.

: J.
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"That there were different concocied allegations against the appcllant.
" Onc of them is providing guards to diflferent pcoples of locality.

Which was absolutcly based on ‘malafidy and ill will, without any
material evidence. The appellant have no authority to do so and nor
the appellant authorized in writing any police personal (o do so.
Moreover the entire allegations arc bascd on surmiscs and conjuncturce
and on hearsay. The appellant has ncither concern with OHC: nor the
appcllant ever dircct him to do any illcgal act. He was working under
the control of District Police officer.

- That the appellant never remained in onc station for long period. But

unfortunately extremely obnoxious and harsh words have been uscd



ity to be
pohce rulcs and constltuuon of

Paklstan e :"‘,

SR P lhat 1t 1s strange 10 menuon 1hat onc of 1he al]cgatlon is acting of the

L V_appcllant as DSP. It is worth to mcnllon here Lhat the appcllant was

| glvcn shouldcr promouon due to. dCdlCElllOl‘l and professnonahsm of
'appellant and: bemg subldar Ma)or of lcvy force Bul astonishingly the
authormes wnhout gwmg any - hccd to? lhe unblemlshcd record of
_appellant passed médjor pumshmcm of rcmoval from service. Further it
s’ added that lhe allegahon mcntloncd above is nota par t and parcel
of. the charge shcel On lh]S score also the lmpugncd order is liablc to
_sct at naught ‘ '

M Thatdu L 1he 28 years of serwcc no. smglc complamt rcgarding

~.-misuse;, of amhorny, brxbery, corrupllon mlsconduct or any olhcr

-

. 3’dcpartmcntalproceedmgs exnst agamst Lhe appcllant

. are many oLherf unfounded allcgatlonslcve]cd by ‘the
gamst the appcllanl wnthout any réason- andjusul' catxon

pite:the \_acl lhat the appellanl havespent 28 ycars whxlc serving’
the epartment Thcxe is nothmg 1n black and White exist against the
. appellant hercm IIcncc the entnre allcgallonsarc based on -
pr'c‘su. puons ’

O "lhat aslomshmgly some-, allcgauons are’ extremely - basedon
mlsstaiements ‘The appcllant hcrem hasno, conccrn w1lh thc constablc
Jabll‘ khan Khahd khan, MuhammadYounas and’ sdid urrahman They

‘j were’ undcr thc dlrcclsubordmafuon of DSP. headquartcr and linc

- officer. Andthe appellanl was: postcd m ccmcral kurram, Morcso 1hcy

had already given stalcment that- the- appcllant has never given any

favour or. dis-favour to them.. But thcauihornﬂcs rclymg on somc
unfounded clalm w11houthcarmg the appcllanl ‘
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.v'"lhat lhe appellant havmg famrly and: had a]reac.ypasscd,ha of hlS hfe

| -"whlle servmg the deparlment I Icnce wnhout gwmg {air- opporlumty‘

of farrtna] insured under Article 10- A of the consmuuonpassmg of the
1mpugned order of capital pumshmentagalnst the appollant is not only

-rllegal but:the same, is void.

. lhat deSplte the fact that 1he appcilant bemg DSP thc Dlsmct pollce
officer passed major penalty and removcdfrom serv1ce l"he samc is

1Hcgal and vord order ﬁencehab]e to be set asrd"

That no. proper 1nqu1ry was conducted; so the appellanl was deprived

of self- defense whlch rs v:o]auon of law and supcnor court Judgmenl g

.That nerther 1he appellant was asso<:1alod w1th the cnquuyf )

Vproceedmgs nor-has any statement of witnesses bccn rccordcd in the
presénce of: appellanl ]:ven a chancé of cross ‘examination. was also
not provrded to the appc]lant whrch is v1o]auon of norms ofj JUSUCC '

. lhat the atutude and conduct of. 1hc Deparlmenl shows 1hal lhcy were

bent upon to rcmove 1he appel]ant at any cosl

.

. Thal it is 1he max1m of the law (audl alteram peltrum) thal RO onc

- should be unheard, and the 1mpugncd order is also passed in v10]allon -

‘ of arucle of lO-A OF the constitution of* Paklstan which told us about

the farr trial Wthh was denied to 1hc appcllant

. That the appellanl has nol bcen trcatcd under pr oper Jaw despttc he

was a civil servant of the province, thcrefore Lhc unpugned ordcn is
liable'to be set as1de on lh]S score alone

'W.That the penally of dlsmlssal from service is' very harsh Wthh is

passed in violation of law and, therefore; the same is not sustainablc in
the eyes of law: '
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constitution of Pakistan 1973.

. It is therefore, requested that thereview petition of the appcl]:ant
: may be accepted as prayed for.

S A e FEL S I VET X .,
SN S AL

Date; /3 /08 /2023
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Commendsiion Gertificsie

CLASS-H
Granted By

,\,“Y» T‘?{?@b Hotfee2 Maw\d (P-SP)

Deputy Inspector General of Police, Kohat Regk’on

o P—tr [negad letant PSP Conltad kumam

Son of

Resident of Mohallah / Village . _
Police Station District Kuirama

In recognition of

Hu I?gw( pp(?lfo'/mau[e, " Bgffw,m,kaum

|

No. L{'LBQJ R '

Dated & 7 /”Q ‘Jv),, graefieral of Police |
' ) . Kokt't Region, Kohat '
|







DISTRICT KURRAM

District K urram

PO N, B
Y
&

: It is SUDmIﬂEd_T hatMr _D:P ﬁmﬂi Khas s in

Intelilgent and Hard Workmg“Pohce officer.
N
;‘ o District Police Officer
st Kurram




DISTRICT POLICE
OFFICER KURRAM

COMMENDATION CERTIFICATE |

is awarded to

DSP Inayat Khan

A2O W TPTRE A 3NN ST

IN RECOGNATION.OF

- his good performance in operational duty in Central Kufram

~ 0.BNo..2272
\ Dat_ed: 01/12/2019 |
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DA 5 VAKALAT NAMA Uy

NO. 12023

~ IN'THE COURT OF Sevuice Txibunal P«@M

L nnagai _ IKhan ‘ (Appellant)
/ (Petitioner) - -
' (Plaintiff) =
Dotice, Depir: ' (Respondent)
' . ' (Defendant)

wyé_ Lnnayal Khen

| D'o.héreby‘appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan &

e ~'Syed'Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead,

R ‘act, compromise, withdraw or refer to arbitration for mefus as my/our Counsel/Advocate in the c

above noted matter, without any liability for his default and with the authority to engage/appoint
any other Advocate/Counsel on my/our costs. .

1/We authorize the said Advocate to déposit, withdraw and receive on my/our behalf all sums.
~ - and amounts payable or deposited on my/our account in the above noted matter. The
- Advocate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his

e - any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all respects, |
whether herein specified or not, as may be proper and expedient. :

. AND U/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under
_ of by virtue of this power or of the usual practice in such matter. B

s Lo ',PROVIDED‘always, that I/we undertake at time of calling of the case by the Court/mj' o

- :CellNo, 0302-5548451

.~ authorized agent shall inform the Advocate and make him appear in Cougiif the case may.be
dismissed in default, if it be proceeded ex-parte the said counsel shall ngt'oe held gesponsible for
the same. All costs awarded in favour shall be the right of the co el or his fominee, and if
awarded against shall be payable by me/us. o

L Dated__. /2023

ADVOC. ' SUPREME COURT, -
OF PAKISTAN. ‘
(BC No. 10-7327) .
. ‘ & - ‘ ‘
(S. NOMAN ALI BUKHARI)
ADVOCATE HIGH CQURT,
OFFICE: ,
Room # FR-8, 4"Floor,
- Bilour Plaza, Peshawar, & s
- .-~ Cantt: Peshawar HILAL ZUBAIR
Advocate

'0333-9103240
0306-5109438
0310-9503909



