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i hic appeal of Mio inayat Khan resubmitted today 

by Syed Noman Ah Bukhari Advocate. It is fixed for 

preliminary hearing before- Single,. Bench at Peshawar 

. .. Pareha Peshi is given to eounsci for the appellant.
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\ Ue appeal of Mr. Inayat Khan received today f.e on 05.01.2024 is incotnpletei,on the
andfoilovving score which is returned to the counsel for the appellant 'for completion

resubmission within 15 days.

I" Annexures of the appeal are unattested •
2- Copy of departmental appeal is not .attached with the appeal be placed on it.!'
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REGISTRAR
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA > 
.PESHAWAR.

Syed Noman Ali Bukhari Adv.
High Court at Peshawar.

ithi^

I

r

)

\



BEFORE THE KPK SERVICE TRIBliWAL PESB AWAR
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

ahAPPEAL NO. /2024

Mr. Iimayat Khan , (Ex-Shoulder DSP), 
District central Kurram.

(Appellant)

VERSUS

The Inspector General of Police, Khyber Pakhtunkhwa, Peshawar. 
The District Police Officer, Kurram Khyber Pakhtunkhwa.
The Regional Police Officer Kohat Region Kohat.

1.
2.
3.

(Respondents)

APPEAL UNDER SECTION 4 OF THE KP SERVICE 

TRIBUNALS ACT, 1974 AGAINST THE IMPUGNED ORDER 

DATED 05/07/2023 WHEREBY THE PENALTY OF
DISMISSAL FROM SERVICE WAS IMPOSED UPON THE 

APPELLANT AND AGAINST THE ORDER DATED 06/09/2023 

WHEREBY THE DEPARTMENTAL APPEAL OF THE 

APPELLANT HAS BEEN REJECTED FOR NO GOOD 

GROUNDS AND AGAINST NOT DECIDING THE REVIEW
UNDER ! 1-A OF THE APPELLANT WITHIN STATUTORY 

PERIOD OF 90 DAYS.

PRAYER:

THAT ON THE ACCEPTANCE OF THIS APPEAL, THE 

IMPUGNED ORDER DATED 05/07/2023 AND 06/09/2023 MAY 

KINDLY BE SET ASIDE AND THE APPELLANT MAY 

KINDLY BE REINSTATED IN TO SERVICE WITH ALL BACK 

AND CONSEQUENTIAL BENEFITS. ANY OTHER REMEDY 

WHICH THIS AUGUST TRIBUNAL DEEMS FIT AND 

APPOPRIATE THAT MAY ALSO BE AWARADED IN FAVOUR 

OF APPELLANT.
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RESPECTFULLY SHEWETH:

FACTS:

1. That the appellant was serving in lev>- force as Subedar Major and 

after merger and Constitutional Amendment the appellant being senior 

most was adjusted/absorbed in the Police Deptt: and promoted as * 

shoulder DSP in the Police Deptt. The appellant performed his duties 

upto the entire satisfaction of his superiors with full zeal and zest and 

unblemished service record of appellant is evident of that.

2. That during hard time of insurgencies in the area, the appellant left 
stone unturned to serve the nation and kept the dignity of the police 

department always high and satisfactory in the eyes of people of 

locality.

no

3. That the competent authorities in the year 2019 promoted the 

appellant/undersign to DSP rank due to professional expertise and 

best performance of the appellant. Appellant after getting promotion 

as DSP, performed his duties honestly and to the entire satisfaction of 

department and peoples of locality.

4. That during the responsibilities/tenure of the appellant as DSP from 

2019 to 2023, law and order situations in the locality always remained 

up‘to the mark, peaceful and satisfactoiy. In tenure the appellant has 

performed his duties in three different stations. Firstly the appellant 
was posted as DSP Headquarter Central Kurram and after one year of 

service transferred to Lower Kurram Ali Zai and then transferred to 

Central Kurram. In all three stations the performance of appellant 
satisfactory and was highly appreciated by the high ups. Specially the 

duty in Central Kurram being hard area.

was

5. That few months back some influential peoples of locality requested 

for providing guards to them, but the appellant refused and directed 

them to contact the high ups and competent officers. Upon this 

of them the started complaint against the appellant. Resultantly the 

appellant was suspended by the authorities without any reason and 

justification on hearsay and issued Charge sheet to appellant 
different concocted allegations against the appellant without 
specification of charges. The appellant properly replied to the charge

some

on
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sheet and denied the entire allegations. Copy of charge sheet and 

reply is attached as annexure-A and B.
i

6. That thereafter inquiry was conducted but without providing chance 

of defense to appellant, no statement was recorded in respect of 

allegation from local people and malak of the locality to dig out and 

unearthed the real facts. Thereafter without proved anything in 

inquiry, final show cause notice was served upon the appellant, the 

appellant replied to the show cause and denied the entire allegations 

with proof. Copy of inquiry report, show cause and reply is 

attached as annexure-C, D & E.

?

i
i

f

j

1

4
7. That thereafter without providing chance of personal hearing to the 

appellant, the major punishment of dismissal was imposed upon the 

appellant vide order dated 05/07/2023. Copy of dismissal order is 

attached as annexure-F.

2

4

8. That the appellant feeling aggrieved filed departmental appeal which 

was also rejected vide order dated 06/09/2023, without considering 

the defense in the departmental appeal of the appellant, thereafter the 

appellant filed his 11-A appeal which was not responded within 

statutory period of 90 days hence the present service appeal on the 

following grounds amongst other. Copy of Departmental appeal, 
rejection order and 11-A appeal are attached as annexure-G, H &

I

i

f

I.

GROUNDS;

A. That the impugned order dated 05.07.2023 and 06-09-2023 are against 
the law, facts, norms of justice and material on record, therefore not 
tenable and liable to be set aside.

B. The unblemished service record of appellant is evident of that the 

allegation levelled against the appellant is baseless which is already 

laying with the department. It is worth to mention here that the 

appellant was time to time awarded by the Inspector general of police. 
Deputy inspector general of police. District Police officer with 

appreciation certificate and awards. Copies of certificates 

attached as annexure-J.

t

are

i
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C. That the allegation for sending police personal on leave is based on 

presumption and misstatement. As they were not posted in the area 

where the appellant was serving as DSP. Secondly as per my 

knowledge they are also having some mental and other physical 
issues. More so, they had already given statement to inquiry officer 

that the appellant has no concern with them nor the appellant had 

taken something from them. Hence the entire allegations are without 
any justification and evidence. Copy of the statement is attached as 

annexure-k.

D. That as per judgment of Superior Courts cited as 2018 TRC 

(services) 6 and 2020 SCMR 1245, the inquiry officer has domain to 

the extent of the allegation mentioned in the charge sheet and inquiry 

officer has no power to give findings on that things which is not a part 
of the charge sheet. In this case inquiry officer clearly exceeding from 

his domain, hence the impugned order is liable to be set-aside.

E. That the charge sheet does not specify the charges i.e police official 
name and malak name etc which deprived the appellant from his 

fundamental right of proper defense which is also violation of service 

tribunal and Superior Court Judgment.

F. Further it is added that according to reported judgment cited as 1997 
PLD page 617 stated that every action against natural justice treated 
to be void and unlawfully order. Hence impugned order is liable to be 
set-aside. The natural justice should be considered as part and parcel 
according to superior court judgment cited as 2017 PLD 173 and 
mOPLCcs 727.

G, That the appellant was deprived of his inalienable .right of personal 
hearing and opportunity to cross examine witnesses. The opportunity 
of offering proper defense was snatched from the appellant. The 
Hon’able Service Tribunal has been consistently following this 
yardstick almost in all cases, so departure from the set pattern and that 
too without any cogent reason in the present case would cause 
irreparable damage to the appellant at the cost of substantial justice. 
Such inquiry proceeding could not be termed as fair, just and 
reasonable, as the respondents badly failed to prove allegation 
mentioned in charge sheet, such practice has already been disapproved 
by the apex court contained in its judgments PLD 1989 SC 335,1996 
SCMR 802, 2018 PLC (CS)997and 2019 SCMR 64o.
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H, That the appellant has been condemned unheard in violation of Article 
10-A of the Constitution of Islamic republic of Pakistan and in 
violation of maxim “Audi Alterum Partum” and has not been treated 
according to law and rules. That according to reported judgment cited 
as 2019 CLC1750 stated that Audi Alterum Partum” shall be read as 
part and parcel of the every statute. The same principle held in the 
Superior Court judgments cited as 2616 SCMR 943. 2010 SCMR 
1554 and 2020 PLC(cs) 67, where in clearly stated that the penalty 
awarded in violation of maxim “Audi Alterum Partum” is not 
sustainable in the eye of law.

I. That the appellant appeared before the officers and presented his 

But unfortunately the appellant was never given opportunity to 

present his defense and condemned unheard.

case.

J. That there were different concocted allegations against the appellant. 
One of them is providing guards to different peoples of locality. 
Which was absolutely based on malafidy and ill will, without any 

material evidence. The appellant have no authority to do so and nor 

the appellant authorized in writing any police personal to do so. 
Moreover the entire allegations are based on surmises and conjuncture 

and on hearsay. The appellant has neither concern with OHC nor the 

appellant ever direct him to do any illegal act. He was working under 

the control of District Police officer.

K. That the appellant never remained in one station for long period. But 
unfortunately extremely obnoxious and harsh words have been used 

against appellant. Hence the appellant deserves fair opportunity to be 

heard under the law on the subject, police rules and constitution of 

Pakistan.

L. That it is strange to mention that one of the allegation is acting of the
wasappellant as DSP. It is worth to mention here that the appellant 

given shoulder promotion due to dedication and professionalism of 

appellant and being subidar Major of levy force. But astonishingly the 

authorities without giving any heed to the unblemished record of
appellant passed major punishment of removal from service. Further it 
is added that the allegation mentioned above is not a part and parcel of 

the charge sheet. On this score also the impugned order is liable to set 
at naught.
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M.That during the 28 years of service no single complaint regarding 

misuse of authority, bribery, corruption, misconduct or any other 

departmental proceedings exist against the appellant.

N. That there are many other unfounded allegations leveled by the 

authorities against the appellant v^ithout any reason and justification, 
despite the fact that the appellant have spent 28 years, while seiwing 

the department. There is nothing in black and white exist against the 

appellant herein. Hence the entire allegations are based on 

presumptions.

O. That astonishingly some allegations are extremely based on 

misstatements. The appellant herein has no concern with the constable 

jabir khan, Khalid khan, Muhammad Younas and said ur rahman. 
They were under the direct subordination of DSP headquarter and line 

officer. And the appellant v/as posted in centeral Icurram. More so, 
they had already given statement that the appellant has never given 

any favour or dis-favour to them. But the authorities relying on some 

unfounded claim without hearing the appellant.

P. That the appellant having family and had already passed half of his 

life while serving the department. Hence without giving fair 

opportunity of fair trial insured under Article 10-A of the constitution 

passing of the impugned order of capital punishment against the 

appellant is not only illegal but the same is void.

Q. That despite the fact that the appellant being DSP the District police 

officer passed major penalty and removed from service. The same is 

illegal and void order. Hence liable to be set aside.

R. That no proper inquiry was conducted, so the appellant was deprived 

of self-defense which is violation of law and superior court judgment.

S. That neither' the appellant was associated with the enquiry 

proceedings nor has any statement of witnesses been recorded in the 

presence of appellant. Even a chance of cross examination was also 

not provided to the appellant which is violation of norms of justice.

T. That the attitude and conduct of the Department shows that they 

bent upon to remove the appellant at any cost.
were
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U. That the appellant has not been treated under proper law despite he 

was a civil servant of the province, therefore, the impugned order is 

liable to be set aside on this score alone.

V. That the penalty of dismissal from service is very harsh which is 

passed in violation of law and, therefore, the same is not sustainable in 

the eyes of law.

W.That the impugned order is against the articles 2A , 4,and 25 , of the 

constitution of Pakistan 1973.

X. That the appellant seeks permission to advance others grounds and 

proofs at the time of hearing.

It is, therefore most humbly prayed that tli^ppeal of the 

appellant may be accepted as prayed for.

Innayat Khan
THROUGH: A

(M. ASIF YOUSAFZAI)
ASC

(SYED NOMAN ALI B;
Advocate, High Court,Peshawar

)

d
HILAL ZUBAIH

Advocate
CERTIFICATE:

It is certified that no other service appeal earlier has been filed between the 

present parties in this Tribunal, except the present one.

DEPONENT

LIT OF BOOKS:

1. Constitution of the Islamic Republic of Pakistan, 1973. 
The ESTA CODE.
Any other case law as per need.

2.
3.

(SYED NOMAN ALI BUKHARI) 

ADVOCATE HIGH COURT
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BEFORE THE KP SERVICE TRIBUNAL PESHAWAR

;

APPEAL NO. /2024

Innayat Khan V/S Police Deptt:

AFFIDAVIT

I, Innayat Khan, (Appellant) do hereby affirm that the contents of this 

service appeal are true and correct, and nothing has been concealed from this 

honorable Tribunal.

DEPO:
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OFFfCE OF THJ5
nrSTRJCT POUCE OFI'ICER
KIJRRAM, KlIVniSR VAKirTUNKirWA 
Tel: 0920-ai270B Ffl7t: 0926..! 11354 
ivnuin:poIlcekHtram1i<;gmRl].com.

Cntc<l PaTRchinor 4'^/ ^

t

2023 •
:' 4

Clf ARGr_SHK ET

I, Mubamniacf Imran Wirro, Oir.iTicl Police Officer Kurran os competent j 
-.Ulhorily ,..r,.by chrrRcd you DSP (sheuKUo) Con.,able Inaya, Khan-while no«.ed as DSP I 
Central Kurram as under:

You while posted
manipulation and mismonogement of 
Saif-uI-Mnlook. You illegally distributed / allotted police 
nny legal authority or prior pcriniiisiDn of competent authoilty.

ns DSP Central Kurram had been involved in I
police persdnne!, «n connivance with cx-OHC

pcraonnel with t'alaks without

I

1. By reasons of Ihc above, you appeared to bc'gjjiUy of misconduct and
have rendered your self liable to allI or any of the penalties spcciGcd in rulc-4 of the discipliman’
Police Rules J975 (amended 20M).
2. Therefore, require to submit your written reply within 07 days of the 
of 1 his charge sheet lo the enquiry’officci'.

receipt I
t

3. You w.itien reply, if any. should reach the enqui^'officer within me spccificdl 
period, failing which it shall be oresumed (hat you have no defense lo put in and in that ease 
in cx-parlc action shall follow againsi you.

Intimate as to whctiicryou desire to be heard in person or not? 
A statement uf aHcgalions is enclosed.5.

V.(Muhal^ad tmran Mirz
1« rDISl CT POLICE^FFIC

V
^1:

r KURRAM

-*v

Scanned with CaniScanner
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- pr^lCB OF THE
ggPERINTOTOE WT-OF POLICS T nmSTIQATZON 
DISTRICT KURR KHYBER Pj XHTUNKHAWA 

Email: spinv s‘igationkurram '23@gmaLl

^U.^1^/2023SP/IP 7 KURRAM Dated.

AIJLIGATION:
' Tt “ “ manipulation anT^-----------

allottef T ® ^ mismanagement of police personnel’s in convince with Ex OHC Saif
all^dpohce personnel w.a, Maliks without any legal authorUy or prior pen,.ission of comp^tenf

Jjl

uXl/eti/- /citt'.^UDPO ^-r«i-feUl.^‘aiCix--.£.a_',at.£:DP0.^4le;fi/e,i/-

’^j\^{Jbjj

-urrC^.c.,hfaitt//i/u;p,^.,,.^bi4/74^jf4J'c;8i^a?-af£c/5'wt/i /.=^

<L_I

; tflf^*L trgb/
. k /£ li-V'

I 4. r -<^. . J.. . . - ~ r -.7 > . •/." £i . <. i. r. . r. . > £
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OFFICE OF THE

DISTMCT Pbs ICE 
KURIWM, KttVBERPAimtUNkl^^ 
Tel: 0926 312203 FaA: 0926411354 
Emaihpollcekurram l^^iiinitn::

Wo_ / a I y_/PA bated Pariichiiia
com
^A5./^^2023

final show caijsk NOTir?’

I MuliiininiJiiMninin (l».SI»), District l»nlii-r v.under k-li»-hPri»«M * i,. ‘ OHiccr, Kurramas compctcnl authority,
unacr KInber I aklilunWiwn INihcc KAI) Uulcs 1975 rawriiilr,! 9IHJV I i i.
C:on.s.nhtc lonyat Kl„.„ (Shoulder DSP Cenlrd Kurr ' i^ i
follows; posted at DSP Lower Kurram as

3
I am

PINDtNG

. .; . • --^fifU^/ir. !

4t)iy rijy„^g

^ /^i;U. fC

i--3(jjr-f'; 2076tri>,2t3;r-^; 2 I94t/.JU
-1

. LTLJ^.i: . ggco>«M^n?AnoN
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^teVtp?'^a^?su<l_ iijcrcon Imran (PSP), Dislricl ]>olicc Omccr Kurrtim -.s

•4^4 ^•'"•” Service as speeded in Rulc-^ oftlic Ibid Rule.

'° '° ^hPP'd

reply lo ibis Notice is received within (07) days ofils delivery, it shall be presumed 
Sinslyo?'''" "° ‘° "' ‘^’'•P“^‘= ^P''°" W taken

■

yft.
t

I

noi be

-‘V 5. A copy of (he findings of ihc inquiry officer is enclosed.
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OFFICE OF THE
DISTRICT POLICE OFFICER 
KURRAM, KHYBER PAKFTUBKHWA 

Tel/Fax:0926-311354*t;Tniil:poncekurram@gmaII.c 0 Aom

ORDER:

This order is hereby issued to dispose of deoartmental 

delinquent constable Inayat Khan (Shoulder DSP) 1750/ km, 
No. 993/PA dated 03/04/2023 that: - - -

ennuiry initiated against the 

vid-? this office Charge Sheet

1. A departmental enquiry was initiated aqainst constab'e Inayat Khan 1750/km 

(Shoulder DSP) vide this office charge sheet No. g93/PA dated 03-04-2023 having 

Mr. Gul Naseeb SP Investigation, Kur'^am 

allegations.
as enquiry Officer, with following

“You while posted as DSP Central KUrram had been involved in
manipulation

and mismanagement of police personnel, in connivance with ex-OHC Saif-ul- 
jWalook. You Illegally distributed/allotted police personnel with 

any legal authority or prior permission of competent authority.”

2. On 29/04/2023. Enquiry Officer finalized his enquiry against constable Inayat Khan 
(DSP Shoulder) 1750/km vide letter No. 490/SP/INV/Kurfam dated 29-04-2023 

following findings and recommended him for major punishment.
with

Icf
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3. On 29-04-2023. Constable Inayat Khan (DSP Shoulder) 1750/km was i 
Show Cause Notice vide this office letter No.1215/PA dated 29-04-2023 

has been received to this office and has been found unsatisfactory.

<£_

issued Final
J. His reply ^
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4. On 23-05-2023, he was summoned in orderly 

length. Mis written
room and v'as heard in person at 

as well as verbal explanation has been considered and found . 
un-satisfadory. He could not produce any cogent and convincing in his defence. / 

/5: Perusal 9f tjis service record shows that the said officer joined Khassadar Force asV 

Khassadar in 05-11-1996. He has been

r

' ■
r ‘

absorbed into I(P police as Police
constable in (BPS-07) at serial No. 243 of Home

and Tribal Affairs Department 
Khyber Pakhtunkhwa Notification No. SO (Police)/HD/SMY 2019 Merga<Area/414- 

24 dated 14.02.2020. After merger, he managed to become shoulder DSP after 
merger, by hook or crook. As per service record, he has b ;eh selected for basic 

recruit course for four times; but he did not join any basic training 

pretext or the other. At present, he is totally untrained police constable with 

shoulder DSP in a total violation of laws and discipline. In the newly merged district 

police, he played havoc with the department. Discipline and rules were thrown to 

ashes. As constable with DSP rank, and having nothing at stake, he freely played 

with rules on the behest of DPOs. Everything was possible for him. He sent

constables on leave (visa) in return of huge booty, recruited private persons for his 

services,

course under

gave guards to private people, took huge money. Most of his
injury to the miseries of already suffering police personnel and general public 

area.

acts added

of his

6. After perusal of enquiry file, findings of the enquiry officer, and service record

reports gathered from various sources, I the 
undersigned have reached the conclusion that a black sheep like him has no space 

in police department.

Therefore, I Mtihammad Imran (PSP) District Police officer Kurram, being a competent 

authority, under Khyber Pakhunkhwa Police E&D Rules 1975, agreeing with the 

findings of enquiry officer, hereby award Constable Inayat Khan 1750/km (Shoulder 

DSP) major punishment of Dismissal From Service with immediate effect.

Order announced.

of the
delinquent police personnel and

I

lMUHAnMA^4MRANf
Vpistgct-r^ice Officer,^ 

KurramOB No.

O ^ J 0^ /2023

Copy forwarded to the:-

Regional Police Officer Kohat Region.
2. SP Investigation Kurram
3. District Accounts Officer Kurram
4. SRC Kurram
5. Pay Officer Kuftam
6. OASI Kurram.
7. Official concerned

Dated;

1.

^ r\
^UHAMMJ^MRAN)J
Distrjcrf^lice Officer,' 

Kurram
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Regional Police officer
Kohat Region Kohat.

DEPARTMENTAL APPEALAGAINST 

05.07.2023 WHEREBY THE APPELLANT 

FROM SERVICE 

AUTHOIHTY.

THE ORDER DATED 

WAS DISMISSED 
ILLEGALLY WITHOUT LAWFUL

RESPECTFULLY SHEWETH:

FACTS:

.1. I hat the appdiant was serving in levy force as Subedar Major and after
mcigei and Constitutional Amendment the appellant being senior most
wasadjiisted/absorbed m the Police Deptt: and promoted as shoulders in the

oiicc Deptt. Ihe appellant performed his duties upto the entire satislhction 
his supenorswith M zeal, and ic saustaction
appellant is evident of that.

of
zest and unblemished ser.vicerecord of

Ihat during hard time of insurgencies in the area, theappellant left no stone

3. That the competent authorities in the 
appdlant/undersign to DSP rank due 
performance of the

year 2019promoted the 
to professional expertise and best 

„ j . W^*lant Appellant after getting promo<ion as DSP
arid

•• 4.’ rhm during the responsibilities/tenure of the appellant as DSP fiom 2019 tommtms
»««=. Pyypy.hc,..

Charge sheet to appellant on diffi-- i ^ ^ on hearsay and issued
appellant without specification of concocted allegations against the
the charge sheet and denied the entii^SgaLns^ cf
reply is attached as annexurc-A. ^



6. lhal tnereafler inquiry, was conducted but without providing chance 
: delense to appellant, no statement was recorded in respect of allegation from 

ocal people and malak of the locality to dig out and unearthed the real facts 
Thcieaftei without proved anything in inquiry, final show cause notice was 
set ved upon the appellant, the appellant replied to the show cause and denied 
the entire allegations with proof Copy of , inquiry report, show cause “ d 
reply is attached as annexurc-B & c. i > o' eausc and

8. That the appellant feeling aggrieved filing thisdepartmental 
loJlowing grounds amongst other.

GROUNDS:

of

■i

i
7.

:l ■ as annexure-D.

appeaJ on the

A. fhat the appellant 
law, norms removed by the department which is against the 

ot justices and without lawful authority.
was

K. Ihe unblemished, n ^ ^■‘^^ord of appellant is evident of that the
jlegalion levelled against the appellant is baseless which is already laying 
with the department. It is worth to mention here that the appellant fas thne 

time awarded by the Inspector general of police. Deputy inspector 
general of police District Police officer with appreciation LrtifiS and 
awards. Copies of certificates are attached eiiiiicate andas anhexure-E.

c. That the allegation for sending police
presumption and misstatement. As they.were not posted in the area wherepeisonal on leave fs based on

Copy of the

i)- 'fhal the charge sheet does

/^rige 617 stated according to reported judgment cited as 1997 PLD

natural justice should be cons^d^"'? be set-asidc. The

-perior court judgment cited to

F.

delense and condemned unheard.
case. JBiit 

opportunity to present his
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G. 'I'hat there were different 

of them is
^ .. concocted allegations against the. appellant. One

ah. I , I peoples of locality. Whichabsolutely based on malafidy and ill. will, without any material evidence 
The appellant have no authority to do so and nor the appellant authorized 

in wii ing any police personal to do so. Moreover the entire allegations arc 
based on surmises and conjuncture and on hearsay. The, appellant has 
neither concern with OHC nor the appellant ever direct him to do any 
ilicgdi act. He was working under the control of District Police

1
j

officer.

never remained in one station for long period. But 
unfoitunately extremely obnoxious and harsh words have been used 
against appellant. Hence the appellant deserves fair opportunity to be heard 
iindei the law on the subject, police rules and constitution of Palcistan.

■ ■ H. That the appellant

1. 1 hat It IS strange to mention that one of the allegation is acting of the 
appe lant as DSP. It is worth to mention here that the appellant was given 
shoulder promotion due to dedication and professionalism of appellant and 
being subidar Major of levy force. But astonishingly the authorities 
without giving any heed to the unblemished record of appellant passed 
najoi punishment of removal from service. Further it is added that the 

allegation mentioned above is not a par t .and parcel of the charge sheet On
this score also the impugned order is liable to set at naught.

Ihat during the 28 years of service no single complaint regarding misuse 
ol authoiity, . bribeiy, corruption, misconduct or 
departmentalproceedings exist against the appellant.

many other unfounded allegationsleveled by the authorities 
against the appellant without any reason andjustification, despite the fact
is notoThfirir department, fhere

nothmg in black and white exist against the appellant herein. Hence the
enliie allegalionsare based-on presumptions.

■ftTaoneSnt he^-'T' are, extremely basedon misstatements.
I I ‘he constable jabir Idian Kdialid ‘idm: r™ r' we/e under the d^l
suboidination ol DSP headquarter and line officer. Andthe apnellant was
h°c appellant*ha1 ^ ^ad, already given statement that

c appellant has never given any favour or dis-favour to them But
appellam"*'“ unfounded claim withouthearing

M. I'hat

J.

any other

K. I’hat there are

L.

the

.olfH.r conducted, so the appellantself-defense which is violation of law and
no

was deprived of 
superior court Judgment.,

N. =Ml' ™'„'S !•» Oispite he wae .

0. That the penalty of dismissal fro
m service is very harsh, therefore,



the order is not tenable in the eyCs of law ‘arui to be set-^^
aside. /9'

i

/.1 f
8). that other grounds wilj be taken at the time of hearing before this 

Hon'ble Authority.

Hence, It is humbly prayed-that in the best interest of Justice, the, 
impugned order dated 5.7.2023 of DPO may kindly be and the
appellant be restored in service with all back service bepeiUs.

i
- i

‘i

bvU'/iC". ■

Any other rernedy not specifically asked for is also reoinard in the best 
interest of justice. ,■j •

i;

(^■)pel!ant

(Inayat

f'
i ;

1 ;

•i

TribalvDistt: Kun cpu
i

i ! -

■; t> n'>
5

!
r-.'' n i

'J f r

i
* 0\L ......

r r.■///>

O
VL On /!A

V

■ )

Cbp-h':/'-/S.h-
-

• V

;••

/,

i



,V'
1

Hi

■ ' ^ ';^:r^-^^-^'^^;:-;l^;^ofder;vvili\di^6^^ appeal preferred by Ex-Constable, ■
■ of Kurrafn:^^^^ Pplice;:against the order of District Police Officer,

Kiirram whereby he was awarded majbr^^ena^ of dismissal from service vide OB No. 398, dated 
05.07.2023. Brief-facts, of the , case ^e}:^at'the appellant-wp awarded, major punishment of 
disrnissai frbin sen'ice on the ailegatibns-o^ rri^ipulation and itiismahagement of Police personnel 
with connivance, of Ex-6HC Saif ul Malook., He, while posted as DSP Central Kurram, illegally 
allotted Police personnel to' Malaks without any legal Authority or prior pehnission of the competent
authority.

..••u i ..
i': ■■ .

*

Proper departmental enquiry proceedings were initiated against him and SP 
Investigation Kurram, was nominated as Enquiry Officer. The appellant was served with Charge 
Sheet and Statement of Allegations, the Enquiry Officer, after fulfillment of codal formalities,

' submitted his findings wherein the appellant was found guilty of the charges leveled against him.

Keeping in view the recommendations of the Enquiry Officer and the above cited 
. circumstahcesi the delinquent o fficer was awarded major punishment of dismissal from service by 

the District Police Office^ Kurram vide OB No. 398, dated 05.07.2023.

Feeling aggrieved from the order of District Police Officer, Kurram, the appellant 
preferred the. iristant' appeai; He;, was summoned and heard in person in Orderly Room held in the 

. office bf the'lirideisighed-oh b5!69.2023. During personal hearing; the appellant could not advance 

any plausible justification in his defense to prove his innocence.

■ ■ From the pefusav of enquiry file and relevant record, it is patently clear-that- the 
appellanrhas misused his official authority with malafide intention for his personal gains. By 
ihdulging ih'such 'blatant violations of the rules and abuse authority, the delinquent -officer has 
rendered liimseif unfit for retenti on in a disciplined law enforcing agency.- The allegations leveled
against the delinquent officer hav.3 been established beyond any shadow of doubt.

Keeping in view t he above, I, Sher AEibar, PSP S.St, Regional Police Officer, 
Kohat, being the appellate author ity, do not find any justification, whatsoever, to interfere with the 
order passed by the DPO Kurrani: Hence, the instant appeal is hereby rejected, being devoid of 

merit and substance.
Order A nnounced
05.09.2023

RegionaTTblice Officer, 
Kohat Region^?/

N. ^6is, /2023 .
Copy forwarded tc District Police Officer, Kurram for information and necessary w/r 

to his office Memo: No. 404/SRC:, dated 23.08.2023-;':HiS Service Record is returned herewith.

/EC, Dated Kohat the

The appellant. Ex Constable'Inay at Khan No. 1750 of district Kurram.2.
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To

Inspector General of Police 
Khyber Paklilonkhwa Peshawar.

TORQUG!l;PROPER CTIANNP.T

REVIEW PETITION UNDER ll-A OF POLICE RULES J975 

AMENDED IN 2014 AGAINST 11IK ORDER DATED 0S„07.2023 

WlIIi^REBY THE] APPEIXAN'F WAS 

SERVICE
DISMISSED EIWIVI 

ILLI]GALLY WITHOUT LAWE’'UL AUTIIORTry 

AGAINST THE REJECTION ORDER DA'PEO 

WIIEREHIY THE BEPARJ’M l]NJ'y\L 

APPELLANT WITHOUT SHOWING ANY REASON y^ND 

CONSIDERING TIH] DE:PAR1'IVH]NJ;AL

06/09/2023
APPEAL OF I’JIEA

A A'> APPEAL
i>p

IFR.AVER:

KINDLY
vANT MAY RE UEINS'JA'FED 

IN 1^0 SERVICE Wmi ALL BACK AND CONSEQUENI’IAI 

BENEFITS.

ppi'■Vk.-

5P
ij.i

FACTS:

]. lhat the appellant was scjwing in levy force asSubedar Major and 

after merger and Constitutional Amendment the appellant being senjoi'

. /
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most was adjusted/absorbed in the Police Deptt; and promoted as 

shouldeiDoP in the Police Deptt. the appellant perfonned his duties 

upto tlie entire satisfaction of his siiperiorswith full zeal and zest and 

unblemished servicerecord of appellant is evident of that.

2. That during hard time of-insurgencics in the area, thoappellant left „„ 
stone unturned to serve the* nation and kept the dignity of the police 

department alwayshigh and satisfactory in tlie eyes of people of 

locality.

no

3. I’hat the competent authorities in the year 20I9promotcd the 

appcllant/undersign to DSP rank due to professional expertise and 

best perfoimance of the appellant.Appellant alter getting promotion as 

DSP, performed his duties honestly and to the entire satishiction 

ofdcparlment and peoples of locality.

4. That during the rcsponsibilitics/tcnurc of the appellant as DSP from 

2019 to 2023, law and ordersituations in the locality always 

remainedup to the mark, peaceful and satisfactoiy.In tenure the 

appellant hasperformed his duties in three different statiojis. Firstly 

the appellant was posted' as DSJ^ lieadquartcr Central Kuirain and 

after one year of service transferred to Lower Kurram Ali Zai and then 

transfeiTed to Central Kurram. In ali three stations the performance of 

appellant wassatisfactory and
ups.Specially the duty in Central Kurram being hard

highly appreciated by the highwas
area.

5. 'that few months back innucnlial peoples oflocality requested 
for providing guards to them, but thcappellant refused and directed 

them to contact the highups and cojnpctcnt officers. Upon this 

of themthestaited complaint against the appellant. Rcsultantlyil 
appellant was suspended, by the authoritieswithout 
justification on hearsay and issued Charge sheet 
different concocted allegations

some

some
ie

any reason and 

to appellant on 

against the appellant without 
specification of charges. The appellant properly replied to the charge
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eritir^UllegationsVCopy of charg 
: ^ -^" Tcplyjs'-a^^^ as anncxurc-A.
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6. That thereafter inquiry was conducted but without providing chance 

of "defense to appellant, no statement was recorded in respect of 

allegation from local people and malak of the locality to dig out and 

unearthed the real facts. Thorcafler without proved anything in 

inquiry, final show cause notice 

appellant replied to the show
served upon the appellant, the 

and denied the entire allegations 
with proof Copy of , inquiry report, show cause and reply is 

attached as anncxurc-B & c.

was
cause

7. That thereafter without providing chance of personal hearing 

appellant, the major punishment of dismissal was imposed upon the 

appellant vide order dated 05/07/2023.Copy of dismissal 
attached as annexure-D.

8. lhat the appellant feeling aggrieved filed departmental appeal which 

was also rejected vide order dated 06/09/2023, so now appellant filing 
this li-A appeal on the following grounds amongst other.Copy of 

rejection order is attached as anncxurc-E.

to the

orderis

CUOUNDS:

A. That the appellant was removed by the department which is against ■ 
the law, norms of Justices and withoutlawful authority.

B. 'fhe unblemished
allegation levelled against the appellant is baseless which is already 

laying with the department. It is worth to mention here that the 

appellant was time to time awarded by the Inspector general of police. 
Deputy inspector general of police. District Police

I
service record ol appellant is evident of that the

f-f.

■j

officer witlii.

r

J
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awards.'.. Copies of ccrtilS^
attached as annexurc-E.

are

C. That the allegation for sending police personal on leave is based 

presumption and misstatement. As they were not posted in the 

where the appellant was serving as DSP.. Secondly as per my 

knowledge they are also having some menial and other physical 
issues.' More so, they had alread)- given statement to inquiry officer 

that the appellant has no concern with them' nor-thc appellant had 

taken something from thdm. Hence the'entire allegations are without 
any justification and evidence. Copy of the statement is attached 

annexure-F.

on
area

as

D. That as per judgment of Superior Courts cited as PLJ 2018 TRC 

(services) 6 and 2020 SCMR 1245, the inquiry officer has domain lO 

the extent of the allegation mentioned in the charge sheef and inquiry 

officer has no power to give findings on that things which is riot a part 
of the charge sheet. In this case inquiry officer clearly exceeding from 

his domain, hence the impugned order is liable to be set-aside.

h-.- ■ -
t •

t-.i'

ky- 

11-^ E. That the charge sheet does not specify the charges i.e police official 
.name and malak name etc which deprived the appellant from his 

fundamental right of proper defense which is also violation of service 

^tribunal and Superior Court Judgment.

.r'i.
y,''-'''

ifr,-.

pw-'pii; '■

m:

F. Further it is added that according to reported judgment cited as 1997 
PLD page 617 stated that every action against natural justice treated 
to be void and unlawfully order. Ilcncc impugned order is liable to be 
set-aside. The natural justice should be considered,as part and parcel 
according to superior court judgment cited as 2017 PLD 173 and 
1990 PLCcs 727.

m G*. That the appellant was deprived of his inalienable right of personal 
hearing and opportunity to cross examine witnesses. The opportunity 

of offering proper defense was snatched from the appellant. 'I'hc

i
-

"
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■Hon*able Service Tribunal Has been consistently following this 
yardstick almost in all cases, so departure from the set pattern and that 
too without any cogent reason in the present case would 
irreparable damage to the appellant at the cost of substantial justice. 
Such inquiry proceeding could not be termed as fair, Just and 
reasonable, as the respondents badly failed to prove allegation 
mentioned in charge sheet, such practice has already been disapproved 
by the.apex court contained in its judgments PLD 1989 SC 335, 1996 
SCMR 802, 2018 PLC (CS)997 and2019 SCMR 64o.

cause•.-r-
•fc f.v
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i
i TL That the appellant has been condemned unlieard in violation of Article 

10-A of the Constitution of Islamic republic of Pakistan and in
viobfion nf rnavim “Audi Altrnim PaHi.m” -and hc^r nof

according to law and rules, fhat according to reported judgment cited 
as 2019 CLC1750 stated that Audi Altcrum Partum” shall be read as

----- ^P^rU^<i*-parceLoLthc-cvcry_statutc.-Thc_samc.principle.hcld-in:-thc .
Superior Court judgments cited as 2016 SCMR 943, 2010 SCMR 
1554 and 2020 PLC(cs) 67, where in clearly slated that the penalty 

' awarded in violation of maxim “Audi Altcrum Partum” is not 
sustainable in the eye of law.

'"I. .That the appellant appeared before the officers and presented his 

But unfortunately the appellant was never given opportunity to 

present his defense and condemned unheard.

i

t ■

case.

J. That there were different concocted allegations against the appellant. 
One of them is providing guards to different peoples of locality. 
Which was absolutely based on inalafidy and ill will, without any 

material evidence. The appellant have no authority to do so and 

the appellant authorized in writing any police personal to do so. 
Moreover the entire allegations arc based on surmises and conjuncture 

and on hearsay. The appellant has neither concern with OHCnor the 

appellant ever direct him to do any illegal act. He was working under 

the control of District Police officer.

nor

tr- •
i.

f.

u .

K. That the appellant never remained in one station for long period. But 
unfortunately extremely obnoxious and harsh words have been usedV'

V

i .
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L. That-it, is sirMge to mention.that one of the allegation is acting of the 

appeltef as DSP. It is worth to mention hefe thai the appellant 
giveiifsKonlder promotion due to dedication and . professional ism 

appellant and being'subidar-Major oflevy'force. But astonishingly the 

authorities- .wittout: ;giving,'.ariy ;Iiced to f the unblemished record of 

appellant passed major phnishmerit of renioval from service, further it 
is added that the allegationmcntioried above is not a par t and paixcl 
of the^charge sheet. On this score, also the irhpugned order 

set at naught; . :

was
ol'

•; -• is liable to
tv'
V-

y.-

" e regarding
or any other

:;(l^^cM|l^ce^ings: exist agaihsTtbe; appellant.; ■
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o|her;un^undn4,ajlegationslcvelcd..by the 

^PP^J^W^iwithput anj^baspn-andjustifioa 
appellant hav^pent28 years, while serving 

|||ejp^ht.,Therejs nothing in'Blacicmnd white exist against'^

alldgationsare based
presumptions.

•7

• •-.'T ;•

on
.VHitt
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,0. ihat /astonishingly.Hr!'.-
'■yy some ; allegations. are extremely basedon 

/isslatefnehts. The appellant herein has no concern with the constable 

■jabif khan, Khalid khan, MuhammadYounakand said uirahman; They
under, the directsubordinahon . of DSP. headquarter and line 

officer. Andthe appellant was;postcd in cGntcra! kurrain. Mores.o, they 

had alread.y given statement that the appellant has 

favour or dis-favour to ,them.: But fheauthofitics 

unfounded claim withouthearihg the appellant. ■

\ '
t

were

never giycn any 

relying on some
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§f0;/;-:'-'; : . serving tiie department Hcncfe ^WithSut givi^g^ tiir -opportunity
of fairtriai insured under Article 10-A of the constitutiohpassing of the 

impugned order of capital Runishmontagainst the appellant-is not only 
illegal butthe same is void.

;'.• -:
‘- ■' If •:■
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Q. That despite the facf that the appellant being DSP the District police 

officer passed major penally and rernovedfrom service: The same is 

illegal and void order, ffepceliablc to be set aside;

R. That no proper inquiry was conducted, so the appellant was deprived : ; 
. of self-defense, which is .vidlation of law and superior Gourt. judgment

S. That neither the. appellant was associated with the'... enquu7
proceedings, nor has any statement of witnesses been: recorded'in the
presence of appellant-. Even a chance of- cross examination, was also 

not pro vided to the appellant which is violatidh of norms' of'justice: 'Fv--'

m--kr ^: te'
T. That the attitude and conduct-of.thc Department shows' that tliey 

bent upon to remove the appellant at ^ny cost.
were .

U. That it is the maxim of tJie law (audi alteram pcltrum) that 
■ should be unheaid, and the impugned order is also passed in violation 

of article of 10-A OF the constitution of Pakistan which told 

the fair trial which was denied to the appellant.

V. That the appellant has not been treated under..proper law despite he 

civil servant of the province, therefore, lire impugned order is
liable to be set aside on this score alone.

W. That the penalty, of dismissal from service is very harsh which is
passed m violation of law^and, therefore, the same is not sustainable in 
the eyes of law.

no one

us aboutpc;’?:-' ■ ••
fr.i ’ -.'

pgTV:
EJ'A-r'-i:--:■ . was a

gf.-.-. 

te.: • •
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^ Ihe impugned order is against the articles 2A '.
constitution of Pakistan 1973.

_?•;

'v /: :n< '
, 4,ajTd 25 , of tlic
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It is therefore, requested that thereview petition of the appellant 
may be accepted as prayed for.

YOURS obediently
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Deputy Inspector General of Police, Kohat Region :■
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DISTRICT KURRAM

K •

V*

r%
/ •
; -i ■V
i
i
i •o_

1

'•i

tis Submim&ThatMr: DSP fe i„. - f - p- -
Intelligent and Hard Working PoJ^ o fficer.i

i

.*

-A-

' •;' - District Poiice Officer 

Kurram
I

N

------ ^*

\



K2)
7

DISTRICT POLICE 

OFFICER KURRAM

COMMENDATION CERTIFICATE III
is awarded to

t I ■ IIIW llti I III TlT I I '■ f II ll I

DSP Inayat Khan
IN RECOGNATION*OF

his good performance in operational duty in Central Kurram

O.B No..2272 |
Dated; 01/12/2019 I

-

District Police Officer 
Kurram Tribal District
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VAKALAT NAMA!

/2023NO.

S>er-€U\iU ~ps i bOcLA/ •IN THE COURT OF

(Appellant) 
(Petitioner) 
(Plaintiff) '

Khcfn

VERSUS

pD
/<Aoo

(Respondent)
(Defendant)

I

Do hereby appoint and constitute M. Asif Yousafzai, Advocate Supreme Court of Pakistan & 
Syed Noman Ali Bukhari, Advocate High Court & Hilal Zubair Advocate to appear, plead, 
act compromise, withdraw or refer to arbitration for me/us as my/our Counsel/Advocate in the 
above noted matter, without any liability for his default and with the authority to engage/appomt 
any other Advocate/Counsel on my/our costs.

lAVe authorize the said Advocate to deposit, withdraw and receive on my/our behalf all sms 
. and amounts payable or deposited on my/our account in the above noted matter. Tme 

Advpcate/Counsel is also at liberty to leave my/our case at any stage of the proceedings, if his 

: any fee left unpaid or is outstanding against me/us.

AND to all acts legally necessary to manage and conduct the said case in all respects, 
whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf under 

or by virtue of this power or of the usual practice in such matter.

! PROVIDED always, that I/we undertake at time of calling of the case^the Court/my 
authorized agent shall inform the Advocate and make him appear in case may be
dismissed in default, if it be proceeded ex-parte the said counsel shall i^e held yesponsible for 
the same. All costs awarded in favour shall be the right of the coi^el or his nominee, and if
awarded against shall be payable by me/us. ' (

/2023Dated V(CLIElg:

ACCEPTED

(M. AS/F YOUSAFZAiT
ADVOCATE SUPREME COURT, 

OF PAKISTAN.
(BC No. 10-7327)

&
(S. NOMAN ALI BUKHARI)

ADVOCATE HIGH COURT,
OFFICE:
Room # FR-8,4"’Floor, 
Bilour Plaza, Peshawar, 
Cantt: Peshawar

&
HILAL ZUBAIR 

AdvocateCell No. 0302-5548451 
0333-9103240 
0306-5109438 
0310-9503909


