04.11.2019 Counsel for the appellant and Mr. Riaz Ahmad
Paindakheil, Assistant AG alongwith Mr. Mit*araz, DSP (Legal)
for the respondents present. Representative of réspondents

submitted para-wise reply on behalf of respondents No. 1 to 3

which is placed on record. Case to come up for rejoinder and

! arguments on 04.12.2019 before D.B at Camp Court Swat.

N .
.A (Muhamm%Khan Kundi)

‘Member
Camp Court Swat

<+

04.12.2019 - Lawyers are on sfrike on the call of Bar Association.'

Adjourn. To come up for further proceedings/arguments on
08.01.2020 before D.B at Camp Court, Swat.

Yo,
' Menﬁ( Mem‘o er

Camp Court, Swat

PR Dt

 08.01.2020 Appellant in nex:-t zust 7Tn UsmaneGhani, District
Atforney alongwiti: Mr. ,Muham:r':a':.?i :slx29, Head Constable fo;“
the respondents present. Appe ié:.-: fvbmitted wppllca*xo'l of
‘withdrawal of the present snrv:ce,a;':e::l on the grou d that

. his grievance has Lecn re dreswi ";% ,,1. adon is pla d" on

R T Js/\o

record. In this rezard sionature 7 £ow angp th vize zlso

% ~“ Ll vyl G
o A‘\ . b‘.c ned at thz margin of ori&r- ULEREE . token of "."“0‘
N Accordingiy, the .sreseri s;aa'..'ylfics:{i;:’f;:iig"'if,-\i. el dis‘m’is‘sefir 25
\ b‘Q withdraws, File ba c:::f..'z:::dt R T ey
) , \,‘,n{,,\;,. - ‘
o (p 01 )d us /




08.08.2019

*

T

04.09.2019

Appellant Denogitad 5

SSCUI’ fg& Pr 0235 feg

ol

Ty oy

Mr. Kamran Khan,"Advocate on behalf of counsel for

the appellant present.

An application for transfer of th-e appeal to Camp
Court Swat has been submitted. It is noted in the
application that the appellant belehgs to Swat while some
of the respondents are also performing their official duty at
Swat.

The -application is allowed and the office is directed
to post instant appeal before Touring Bench’ at Swat on
04.09.2019. o |

A
Y

Learned counsel for the appellant preéent._' Preliminary

arguments heard.

The appellant (Ex-Constable) has filed the-present service
appeel against’ the order dated 01.01.2019 whereby he was .

awarded major punishment of dismissal from service.

Points urged need consideration. The present service eppeal '
is admitted for regular hearing subject to alI just legal objecfions.
The appellant is directed to dep051t securlty and process fee within
10 days. Thereafter notices be issued to the respondents for
written reply/comments. To come up for written reply/comrnents'
on 04.11.2019 before S.B at Camp Court, Swat.

Member <
Camp Court, Swat




! {* Form- A
o FORM OF ORDER SHEET
Court of ' '

v Case No. 601/2019

% S.No. | Date of order Order or othér proceedings with signature of judge

i’f proceedings

" 1 T2 3

1- 09/05/20.1,9,-;,%; The appeal of Mr. Saif Ullah presgnte%,;gdgx by Mr. Mqhammad

Javed Khan Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for propér order ﬁle Se. . _ .

EBrre 2l

z tos[a:s])'vﬁ

21.06.2019

'to appellant and his counsel for attendance and preliminary

This case is entrusted to S. Bench for preliminary hearing to be
put up there on _2- ’0'6’ '

4

CHAIRMAN
None present on behalf of the appellant. Notice Be issued

hearing for 08.08.2019 before S.B.

-

% .
(Muhammad Amin Khan Kundji)
Member

4

2
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR |

Service Appeal No. bel _ po19

Saifullah

.......................................................................................
:

..................................

Appellant

Respondents

S. Description of Documents Annexures
- _
1. | Service Appeal 1-7
2 | Affidavit 8
3 | Addresses of the Parties 9
5 | Application for condonation of delay h | 10-1]
| 6 | Copy of the Mad Report No. 21 dated "A" 3
29/09/2018
/| Copy of the order dated 01/01/2019 "B" Yy
8- | Copy of the departmental appeal "C" 1L
9 | Copy of the FIR "D /4
10 | Wakalat Nama /7
Appellant g
Through Counsel
e
Muhammad Javaid Khan

Advocate, Supreme Court of

Pakistan

Office: Allah-o-Akbar Masjid, |
College Colony, Saidu Sharif, swat
Cell: 0343-9607492 |




O

BEFORE THE SERVICE TRIBUNAL KHYBER
' PAKHTUNKHWA, PESHAWAR

Ki{ylm ¥ Pakhtakh wa
[ I Ty Tribanal .

Service Appeal No.__ 6°l /2019 , Diary e M

Dmffz/_a%@»ﬁ

Saifullah S/0 Muhammad Karam R/o Malak Khail, Kotkay,

Post Office Kotkay, Tehsil Alpuri, District Shangla

o Appellant

VERSUS

1) Provincial ~Police Officer Government of Khyber
Pakhtunkhwa at Central Police Office (CPO) Peshawar. |

2) Deputy Inspector General of Police / Regional Police Officer
(RPO) Malakand Region at Saidu Sharif, Swat

3) | District Police Officer Swat at Gulkada, Saidu Sharif, District

Swat

wﬁaedm—day |

R%’a%{ﬁ-' Service Appeal Under Section 4 of Service
a5 1 ]

........ Respondents

Tribunal Act read with other relevant provisions
against the impugned order dated 01/01/2019 issued

by respondent No.3, whereby the appellant has



been dismissed from service illegally, and

unlawfully and unconstitutional.

PRAYER:

On acceptance of this service appeal the
im.pugned order dated 01/01/2.019 of respoﬁdent No. 3
may be declared illegal, unlawful and the appellant
may be reinstated in service with all back benefits
including the salaries etc. of the intervening period.

| Any other relief, deemed fit and hecessary in the
given circumstances of the case may also be awarded in

favor of appellant against respondents. -
Respectfully Sheweth:
The appellant submits as under;

1. That the appellant was appointed as

constable on 24/1 1/2009.

2. That from the date of appointment till the
date of the impugned order dated

01/01/2019, the appellant performed his




4,

duties honestly, bravely to the utmost

satisfaction of superior officers.

That the bad days of the appellant s_tarted'

when on 29/09/2018, the-SMG rifle allotted
to Constable Anwar Zeb No. 2854/R,
disappeared. (Copy of the Mad Reporig No.
21 dated 29/09/2018 is attached herewith as

annexure "A")

That thereafter, an enquiry on the back of

the appellant was éonducted illegally,

unlawfully and unconstitutionally, without

following the codal formalities.

That the appellant was then dismissed from
service vide order dated 01/01/2019 illegally,
unlawfully and unconstitutionally. (Copy of

the order dated 01/01/2019 is annexure "B")

That the appellant then filed a

departmental appeal within ten days to the

respondent No.2, which has not been




decided - "up till now. (Copy of the

departmental appeal is annexed herewith

" as annexure "C").

7. That the impugned order dated: 01/01/2019
1s illegal, unlawful, against facts available,
unwarranted inter alia on the following

grounds amongst others.

GROUNDS:

i) That the impugned of.der dated
01/01/2019  is illegal, " unlawful,
unconstitutional, and base -01'1 mala-
fide which is very much clear from the

record on file.

i)  That a criminal case FIR No. 456,
dated 04/05/2018, U/S 409-PPC, P.S
Khurshid Khan Shaheed

- Khwazakhela, District Swat is still

under the investigation. (Copy of the




iii)

iv)

FIR is attached herewith as annexure

"Dll).

That no formal enquiry has been
conducted before the imposition of
of dismissal from

major penalty

ser\}ice, which is illegal, unlawful and

unconstitutional.

That the _appellant has never been
associated with any sort of enquiry nor
givén opportunity tb cross examine the
witnesses if any, hence the princ_ipafs
of natural justice as well as principals
laid down in Article 10 (a) of the
has  been

constitution blatantly

violated.

That from the faee of the record, it 1s

-very much clear that the appellant has

been made escape goat, just to save

the actual accused if any.




\/fi"\.

vi) ~ That other grounds not specifically
raised will be argued with . the

permission of this Honorable Court at

the time of arguments.

That this appeal is being fﬂed against the
o?der dated: 01/01/2019 of respondent No. 3,
against which a departmental appeal has
been filed within ten days before respondent
No.2, whicﬁ has not been decided as yet,
hence this Honorablei Tribunal has got

jurisdiction and this appeal is well within

time.

It 1s therefore. humbly prayed;-,
that On acceptance of this service
appeaﬁl the ‘impugned order dated
01/01/2019 of respondent No. 3 may be
declared illegal, unlawful and the

appellant may be reinstated in service




M

1,
‘b':(

with all back benefits including the

salaries etc. of the intervening period.

Any other remedy which is just,
appropriate and efficacious. may also

be awarded in favor of the appellant

Appellant
Through Counsel

please.

Muhammad Javaid Khan

Advocate, Supreme Court of
Pakistan



BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR
Service Appeal No. /2019
Saifullah .............. e e et e, Appellant
| VERSUS |
Provincial Police Officer and others...................... ... Respondents
Service Appeal
AFFIDAVIT

I, Saifullah S/o Muhammad Karam R/o Malak Khail, Kotkay,
Post Office Kotkay, Tehsil Alpuri, District Shangla, do hereby
solemnly.aﬁrm and declare on oath that all the contents of this
Service Appeal are true and correct to the best of my knowledge and

belief, and nothing has been concealed from this Honorable Court.

Identified by, ' : DEPONENT

MuFRammad Javaid Khan - Saifullah

Advocate, Supreme Court of Pakistan

gﬁ“ﬁi’ ESTRD
9\“ N'\cf ﬁ fu*j‘fgl’(}/\
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR
Service Appeal No. /2019
Saifullah ................ e e, Appellant
VERSUS |
Provincial Police Officer and others...........co.oocoovvov..... Respondents

ADDRESSES OF THE PARTIES
ADDRESSES OF THE APPELLANT

Saifullah S/o0 Muhammad Karam R/o Malak Khail, Kotkay,
Post Office Kotkay, Tehsil Alpuri, District Shangla

CNIC: 15°§0(-3469 544
Cell: | .
ADDRESS OF THE RESPONDENTS

1. Provincial Police Officer Government of Khyber PakhtunkhWa
at Central Police Office (CPO) Peshawar.

2. Deputy Inspector General of Police / Regional Police Officer
(RPO) Malakand Region at Saidu Sharif, Swat

3. District Police Officer Swat at Gulkada, Saidu Sharif, District

Swat

APPELLANT
Through Counsel

Muhammad Javaid Khan

Advocate, Supreme Court of .

Pakistan



BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA, PESHAWAR

 Service Appeal No. _ /2019

2 .

Saifullah oo Appellant

VERSUS

Provincial Police Officer and others.....ccoeveverivuennn.. Respondents

o "APPLICATION FOR CONDONATION OF DELAY OF FEW

DAYS IN FILING THE INSTANT SERVICE APPEAL.

Respectfully Sheweth:

The app]‘icanf / appellant submits as under:-

1.

fal

That the above Service éppeal has been filed before
this Hon’ble Tribunal, in which no date of hearing has

yet been fixed.

#

~That -the contents of the above mentioned Service

Appeal along with the contents of the annexures may

be considered as an integral part of this application.

“That there may be a few days in filing the instant

service appeal, which i1s not deliberate.

That valuable rights of the appellant are involved in
the present service appeal

That if the condonation prayed for is not granted then
there will be an 1rréparab1ev loss to the applicant / |

Appellant.




It is therefore respectfully prayed that on

acceptance of this application an order prayed for may

be passed.
Any other remedy which is just, appropriate and
efficacious may also be awarded in favor of Appellant

please.

- APPELLANT
Through Counsel

' - Muharfimad Javaid Khan

Advocate, Supreme Court of
Paklsan

- Affidavit:

It is staled on oath that contents of this application are true and
correct to the best of my knowledge and belief, and ‘nothing has been

concealed from this Hon'ble Court

Deponent Jv
Saifullah




| -
|
| .
]
i t
i
i
[}
1
i

',..75{/09.09'.2018,5”/‘;@(:‘.’12}53/;%f 19055950.5 7 SE r ~ 31 108,09 201

UJ‘/,..-' }&Lﬁh,‘d

\}

29.09.2013 L3214 ?47

.- . . . o . : ! , !
/ Y - : ! ]
IS g Iy « !,/V/" - P e I LU ey bt
28547 R o 7 & (JI29.0% 000 8 20 2 1000 008 HO .L/;:-U/ 22
. : . g _ oA o

b
-

s

L S 1 ! '/ - % -’,‘ / ( ’r.— -g fv. i

)J)v.._.....;&b(,,]vu.:.’/! cf.._u;‘ﬂ;.{: By ) n.z__,v S .,.«Jd' L”'/ ;_/J;{/“ P A./-" {_Ju/ ‘;j*’,.l ',.f*-*‘
. . . ?

l‘

v

g /

-::) X
357 # Lf" A |

AJ/JLfﬂ" IJJ '/.: uﬁ)./“ﬂ/ﬁg:;:'{/s..«.__Jd)roﬁj/ﬁ./r,n

i

‘ ) ':/"", w ;
MLB/ML}Q"J,,(:'L,,‘. -y ,'Jibc Ly «uc::.._u" ﬁ\_w, A

e

- .
-

% .»/ (2)2178/R ,,uf i (l)u" ”‘r(.,ﬂi o —mf' Kot o sl L

- = ! o :
5y j . 5 /” - . L ) . g b & PN /
, 2 . . w et R T A Y B - .
Lo bt e 700 ek L I A A S PR LALLM B B 3021063 R

A ¥ W
g G 78 i ; ' o’
"‘ﬂlh'i"[“{ /:. = "'"'".j" 'u-"”/&u ML’ L, f/a:';'w‘-.__" S L/.’ l'JLJ :\:39//;\& :l:)’{ - 'A:l' ﬁ}-’.
v
1 N J ‘}G . F ~ &
5 et s )l ] Sy el -ﬂz‘..-{:{’ g/’“}g.f).{.-uiu U S (o

- . N .f 4 ', . 4 o n r;
eI VRISV ST S B SR A" L}?:ﬂ S ?:v‘w* v :u’u;

.

B . i '//‘b 7 > d & - R ad o ”,‘“ .'. H ‘f‘ & f v y
L1 /f/6 by 140/:@@;@L;‘fﬁ;u.ﬁs’/;{,@é—' .;,,:.(;5"‘“ ‘.__“;;. \:,;f_(, FIEG SIP Y

S . o “ ’ o5l I "-/‘
j«}’ /’/J/a'..,?LJ,‘JZ‘/JJ&fjj/Klegf./J)’J--.c:;_{;g{.,'&.f.-..".f‘ )Uw ﬁu’uﬂu Sy

-

-

wj)’LJL'JIUN Wit i D Py g "U /’ (/ ;...//v

MEHC-PS-KKS

|
f
E




W

aseogd uu: ay Laese3aon o4

I f 15O - T
NIV RUENCEHEUIRE 1
7 . C —op Ado) .
b} b ‘ . L e g
| -V B o
o }"g) ON U0
LEAs ‘
RERII T RSN JoLNsE
&y
A " S g g
wmi, .
e,
U T .
L i : »
K . . e ————
g’"‘ RS : 'p:;unlouuv. .mp:(;
,é:z' K.‘ ]
b : )2J10 ')mr‘\uuu qu:\\ 2 n/\n> W4 [essuusp.jo umuqsmnu
Y .
.nnh“lm.l nq pavaar v pIAE pation we Koy 1'Ll’)1\dUlU’) .;ut.)q TS D011 2010 WILISK 1_
i .
TR T v bigysy, t-u'l;g.; 1 TCLOL S A mldns (1 e Jdio tnl) 3 mln}[ 1\le11 poL 01\1‘,,);1.
]) jouuosIdd Ao 4o mnpunﬁ Pau

Y L PN cranod Aty e DR1IND W 'amm“ 3219) w\p i
¢1 punog §1 8104 U QoL 19N Sy puo aun|d: ISP, o}, [piustnap sl 101ARLDY ST AOUIO
2pOD pue audiosip 1o uomqom 1umP|q st su[L 1m)'p9[m 3¢ jou pno?

w[[o(] I 10} 100pUO3 JO <
do1 pooi n,:)q jou plp uol

L a0l sl 210§t uonw m
ues Syl uw (LleSO‘ 210M Q87

$STOSIP OpUn JUEISUC)

op RS NDRINESI
AUy dfgeIstie

K

DUy et Fuippng At

po| woog OS] €U

pue mbua OpUn oyrIsto) 2y 1w sluof\m 1.[(‘1(!9}1, ,(.lgnbu._[ ay .
g Df[1 AU 0o O AU J{URIAPISUOD

s Yl 1DA00 |"\1 (\] P )]ll | Ukl

Uzald e D Wk sz papeadl suummhv Ayl e ] ostal 1oy AuE 3U0s aud oy pajiel oy
[ O RIDE aE AL put L 001 SIPIO UD PRICLULNS Sei oy uonusod siy 'l“"d XD O 00T
colp TV Est TN a0 ST Apia aouou S ALOUE npﬁn\sl sum 931
woneindal peod waq jou pip 9y s»u payoadsns sem e prout ot} Ut AQEISUAT

ar o oo N napodas os(e sea 1 Juppng o‘ums ouy UL SuIpisdL oM Qo7 temuy ’)NL}S(I 2
pue oif st ano priis & Jotn pnod Atnbua ppun lqeisuoy) O Jo I mq aes 9y 19, nuwml

1o psuadsal Koo seam SFLE I JO URIpOIEND nll|”"] “$C8T
S ((l e A1 OO P

RIRIEN (RINGIAEI RN SRUTE DS vzemys Odd

w0097 L LAY deartty/) Wy wioly :I(I:MB uno}s
oy oo (e Wop W) 06655061 ON Fuieaq o1, [EIOLC, u'ql pmodn >l>m}

ssolid 2y patiafe seam b [y BzRMm Y uonmj 2010,] O mnod "-u[u[;
‘1 BRI 1od npzo sun

St
\.,,, TERSIoN :'
<Rk *}. '

apmsus ) o pansst annou 05

IR

SATD AOLS

"ON cp/ mmuv '1|on]suo SN

3ll!l’7 Sl A \Hl'lbll\ ll!LL‘ l“.,lk.z .

uoa pelf $358¢ 01\| qo/ el % .,1( 1_{:11(,-:_:) Lo

St l‘ﬂlJLl('ﬂHllll -

W ‘w]; ’)“[{(.' 1. ]’\ll}s"' ““1' ]k 0()9’




-L..«!ﬂ.,.cf/’;,w(*[,wz AfUL»...&LoD l. GWL»,H{ i

(5Jf ¢ U/Jﬂa L d//mflm_f.

¥
ct)fb"/«d:’)dfa_g/‘u) L

- S e s

U2 d/b 4

J‘;‘

01/ OB 01/01/201991.«/wa P

L
-

o~ U}"’ fnln_J Lﬁf’

-y L,(f (5. J’/ L/ﬁ/u_ Z 2.4 J}UM//’ L/ﬁ//

UL’G_B l’

J,‘-/:’/&J/L/Jjﬁa L&

1

f




»

T e et S L T i K S

SRy Rata
-5

T ST T PR A s S o

Y
E

TGRSR TR

AL t- l—*‘”(

HKS e SHO = Sty ool "; ‘
oluf, 9170 RUT /./Jw |

cix /’u/a/ - e Yo7 | YA e

\ NS A s 7 .

1 Pl PRI Ay | D L et i ke g eye 2

e

c et e s . o '
. f& o -
. h
Rt ‘""\"\”' 3

{ G‘/IC -::/.»'!...—__;._....._-_-"l(‘ ' : | ,
i AL ACNic | | 0\ )
; :/:C - ) rt(r Aﬂ“ e o0 D .
b Aenic | | i
: o g il : e (r | ,‘ |
- /J’V _ Jfewnie : | -
/)'{J ﬁU /*//uf'/" &/}J/ < (f}/,p J;fdyé:;’n'nhﬁ;’u:i..fbbcUH/’!JJJU?L;,
s e | Sl
#{'% "'?g‘slfk’”/fy‘dﬂ—“b «5/@/*&.6[15'(}'#' . |
“5 b °7 5 oS &) 2 e ) / J 2 >5/ o 27—[3, B

;&ML E'/ "jJ *-)3)/\“/\/‘0)//"[5" JEH (J)’M«-&«f’,ZSJf/¢/////(J/'"’ st
df/d/f/C?a;S‘??O/U/ﬂp//G( /’f/g’j ///d/_/()dg\_,)JCr’»
L%ML/&/M_,’/A/, y\,/ D}CA/),O/ 6‘*//“‘")")-94 _.f_ £ Lur
PR Lw"/cﬁ)//ﬁ,m (;;J/(/_,,.f/(/;//‘/(/’wwu/j/"/""
| A )/*v‘)cztf'/«,vu e e A /(L’/A/’\/M’/ i a1
;’ﬁ;fzt/(ﬂy%&cw(“g/a% ,,/,,,x(, VV,/ /«(n,(*’"”-/ (i

{5
i-

} (/)(\-M}/V‘//M\//’(/{/\IJ&/})J/JAL/LI /L_”Wf)/\/)\’//(// /)/l./ I‘“

0{#8/& /JL/J L/}//U/(// ’Vc (//(/‘/u ———— ) ,—/"_: Q/ﬂ/(}*“”l/d(/\/ﬂ
:{ P
/M/J/ //f'oé/)d/// L‘“/«W v—\)\,—u- b)u///" /J“&"{_é’,a—//\)f‘ ]

fl’ w/",{wuz(;uf /(/"//(/u*’ SO dww}/ﬂb (V/),(,J)M(,(
/j/(/;/\él ~ U/@/(’/VJ"”JU“’) *”//“’/" \/’/“Jé(/www'
JLV/wa/ ‘//‘/ ‘ya-/"/ o 1t ()//J’? EL s 2 /f/JG/ o2
A.é/c,/d/(/?’//a//d/// Joé;// c////u/wfjé Lo d/L/(,,/,LpaL,w
'/’92//’”0/}«/4”%4//// L= (/o/(’éy"rﬁ//(//v/c;ﬁ o/fo”*“’
L& /(”U“J;/%Jweu//;t/wk/ 12/ 2 V:;y S g S U
q&//ﬂi@

; . . ' , D‘—r ox»a/‘r

| | .

¢




ndd St s

t9n9g,

(OP ARSI 4 “
(C//Wﬁ ]’})/U)’U}‘JIJL _

03%%@ 2492 4, LA s

‘.‘ us

i

ir

[P AR

e,

) L o T RN IE
el

EE s/

e

.

N7

Byt SPEIS NN rhrn i

/ ,
/
LMD le Comlole il &9 L o
A ol 2 K TR G‘)/KJJMM}(J)“}"JUJ/ e b
hy, ﬁ b .
ULJ/‘M#’J//%M‘YJ)/)“U}")JU’ dfi\ Sz Skl S ek i S
il Knume/‘fg?/,dw dl/ma//u/-b’nwKL/d,/”vu/
g}’/b"(f/’;@élu'/‘é@}’buLJ%J!&B?&)\’LU’)J&A&
sk« Kr‘d}’/)b")b/:}%/(gjbﬂt": UYJIB_«'/LP%YJQJ"J{IMJ/’JL‘U)[
u" élt'd!( me KA..‘/U)“’)..JﬁJJ/ a;‘?’_}); loc:. wd{ U/( la/:.»]i.»,w

r»’u"v-’u&(f; %\u)@yl.b[ﬂé.f.» 471.{(}(;5{»&,0“/&(»

Lu:’\u‘ﬂfktn‘)’( éﬂﬁg;’.’/’f d/;tz_r(,/loo’)/
w w
ﬁ V‘a/k’,ﬂ:w@t‘ =604/

-g/ﬁ”.d_é //&/ (lﬁ'»

!“ 1

!“ 14

;))/f/\/}(éi/}’ ”/

:r}/l

/




+ BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR,
‘ ' Service Appeal No, 601/2019

* Saifullah - $/0 Muhammud Karam /O Malak Khail, Kotkay. Post Oftice Kotkay
- Tehsil Alpurat, District Shingla.

........... Appellant

VERSUS

Provincial Police officer, Government of Khyber Pakhtunkhwa, Peshawar.

N a— L

Deputy Inspector General of Police, Malakand at Saidu Sharif Swat. ’

(IS

District Police Officer Swal.

......... Respondents

LT | INDEX

S.No: | Description of Documents Annexure Page.

Vool o e Para-wise Commients - 13

RPN T S Aftidavit | -4

Authority Letter - 5

1
(O8]

i a : ; 4 ~ Copy of list of punishment - “AT

5. Copy of Enquiry B3

/——-_‘ "
6 - A Copy of Show (‘aw o \\

i ;. Miicer, Swat
(Respoudent




BLI* ORE THE KHYBER PAKHTUNKHWA SERVICE lRlBUNAL Pli.SlIAWAR
Service Appeal No. 601/2019
_Sdlfulldh S/0 Muhammad Karam R/O Malak Khall Kotlxay, Post thce Kolkay

f chsil Alpmdl District She mg,ld

O eereseeeees Apptllant - rl
VERSUS | I |

1. Provincial Police officer, Government of Khyber Pakhtunkhwa, Peshawa'r..
2. Deputy Inspector General of Police, Malakand at Saidu bharii Swat.
3. .DlStI'lC'L Police Ofﬁccr Swal

......... Respondcnts

. PARAWISE REPLY BY REbPONl)th S
Rcspcctfully Shcwnh A
PRELIMINARY ()BJECTIONS - . ' - R \: Sl
1. . That the appeal is badly barred by Law & limitation.
‘ 2 | That the appellant has got no Cause of action and locus bldl‘ldl to file thc

* present appeal. |
“That the appeal is bad due to misjoinder and nonjoinder of necessary partics;
. That the appellant has not come to the Tribunal with clean hdnds o

That the instant appeal is nol maintainable in its present form.

R

That the appellant has concealed the material facts from -this Hon’ble
. . Tribunal. | |
FACTS:

. 1. Pertains to record, hence needs no comments.

, 2. Incorrect. The performance of appellant during service was not satisfactory -
and he has been awarded 06 minor punishments for wilfull absence from

. official duty. List enclosed as annexure “A”. -

Correct (o the extent that SMG rifle allotted to Constable 'Anwar Zéb was

W

found missing/stolen from the room where appellant and Anwar Zeb & other

were residing togct]m Furthermore, the reputation of lhc dppbllcu’ll was nol

. g.,ood and the role of appellam in missing of rifle could not be ruILd out whu,h

is blatant violation of discipline and code of conduct for Police personnel. ’ L

4, Incorrect. Prelimina‘ry enquiry thro-ugh Sub Divisional Police Of"ﬁ‘cef Cirél'i

Khwazakhela was conducted wherein the dpp(,iiant dnd olhcrs ~were found




responsible for missing of Government SMG rifle, subsequently Show Cause

Notice under rule 5 (3) of KPK Police Rule 1975 was issued to the appellant

~and reply of appellant to the Show Cause Notice was found unsatisfactory.

Copies of preliminary enquiry and Show Cause Notice are enclosed as

-annexure “B” and “C”.

Incorrect. Appellant and other officials were awarded appropriate punishment
after observing all codal formalities réquired under the KPK Police Rules
1975..

Pertain to record, hence needs no comments.

Incorrect: The Orders of respondents are well reasoned, speaking and based

~on facts and the same has been wrongly challenged before this honorable

Tribunal through unsound reasons.

" GROUNDS:

L

-l

i,

v.

V1.

Incorrect. Orders of the respondent are legal, lawiul and based on facts and

rules. There is no malafide on the part of respondents while dealing the

serious misconduct of appellant.

Correct to the extent that Government prbperty was found missing/stolen by

the appellant and others, therefore besides departmental action, criminal case

: Ii‘IR No. 465 dated 04/05/2019 U/S 409 PPC P.S Khurshid Khan Shaheed has

also been registered and the appellant and others officials have been found

responsible for the offence U/S 409 PPC.

Incorrect. Enquiry through Sub Divisional Police Officer, Circle Khwazakhela
was conducted against the appellant and others, wherein thé charges of
missing the rifle were established against the appéllant and thereafter vahd

and legal order for imposition of punishment was passed.

Incorrect. All the opportunities of personal hearing and defence were provided

to the appellant during course of departmental probe.

Incorrect.. The appellant and other responsible officials being custodian of rifle
were given considerable time to trace the rifle but they failed to recover the

same.

That the respondents may be allowed to add any other grounds. at the time of

hearing of the appeal.



. 8. Pertains to record.
PRAY}LR
Kecpmg in view the above lacts and mrcumstanus it is humbky prayed that

' the appeal of appellant ‘being devoid of legal force may kindly be dismissed with costs.

Provincial Police officer,
Khyber Pakhtunkhwa, Peshawar
" (Respondent No. 01)

abof Police
gion

Deputy Inspector G

Qffice Swat
(Respondent No.
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR,
Service Appeal No. 601/2019 ‘"

. Saifullah $/0. Muhammad Karam R/O Malak Khail, Kotkay, Post Office Kotiay

o " Tehsil Alpurai, District Shangla.
- ' veevieeien Appellant
' |
VERSUS
|
1 Provincial Police officer, Government of Khyber Pakhtunkhwa, Peshawar.

2. .— Deputy Inspector General of Police, Malakand at Saidu Sharif Swat,
3. District Police Officer Swat, |
|

......... Res poridents o
|

AFFIDAVIT

- We, the above respondents do hereby solemnly atfirm on oath and declare that the
o "cbntents,’ of the appeal are correct/true to the best of our knowledpe/ belief and nothing has

_been kept secret from the honorable Tribunal.

Provincial Police Officer
Khyber Pakhtunkhwa Peshawar
(Respondents No.1)

District PolicCO¥iger, Swat
(Respondents No.




" BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 661/2019 . ‘ !

fe.-h - - Saifullah $/0.Muhanimad Karam R/O Malak Khail, Kotkay, Post Office Kotkay
B Tehsil Alpurai, District Shangla.

....... Appeliant

VERSUS

- 1. Provmual Policc officer, Government of Khyber Pakhtunkhwa, Peshdwar
- Deputy lnspccl(n General ol Police. Malakand at Saidu Sharit Swat..

1 S 3. District Police Officer Swat.

......... Respondents

AUTI—I()R]'I‘Y LETTER

- We, 1hc above respondenls do hereby duthon/c Mr. Mir Faraz Khan DSP/L, egal
& Mr. Khawas Khan ST Legal to appear before the Tribunal on our behalf and subnul

reply etc in connection with titled Service Appeal.

|4
.- % :',
Provineial POIILQ olfucr,
Khyber Pakhiunkhwa, Peshawar
(Respondent No. 1)

(Rcsp(m i

+
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OFFICE OF THE SUB DIVISIONAL POLICE
OFFICER CIRCLE KHWAZA KHELA SWAT

Email: sdpokkc@gmail.com
Ph: 0946-745106

To: The District Police Officer,

District Swat.-
 No: 1656/R, Dated: 05/10/2018.
Subject: MISSING OF OFFICIAL RIFLE SMG NO; 19055990 ALONG
. WITH 30 ROUNDS
Memorandum:

Kindly refer to the worthy DPO ‘Swat irections dated 02.10.2018, it is submitted that as
per directions preliminary enquiry - conducte 'the matter. During enquiry statements of the
following officers. and ofﬁc1als recorded. Kelevant record- also checked and attached with

* enquiry. =
v S.No ‘Name and; Desugnatlon s Remarks

01 {HC ImranNo,~1059 i e e
02 HCKhanBazNo, 1339,

~ | MHC, pohcc station Khursheed Khan Shaheed J
~ ' KRHC police station Khursheed Khan Shaheed 4\

03 :Driver ofﬁ01al ‘vehicle police station KKS

04 Driver official vehicle police station KKS

05 Driver official vehicle police station KKS

06 AKHC pohce station Khursheed Khan Shaheed

07 Police station Khursheed khan Shaheed

08 Police station Khursheed Khan Shaheed J

09 Lo Pohce station. K.hursheed Khan Shaheed J

: 0972018 official SMG Noj; 19055990 along

with 30 rounds wele 1ssued to co ar' Zeb ;No, _2854 for ofﬁc1ai duty from Kot

of police station K.hursheed Khan Sﬂaheed as per issuing register maintained by KHC and since
then the same official SMG remamed in the: custody of. constable ‘Anwar Zeb No; 2854. On

29.09.2018 vide daily diary No; 21, dated: 29.09. 2018 at 16: .00 hours constable Anwar Zeb No;
2854 reported the missing of SMG along with' 30 tounds to MHC police station Khursheed Khan

" Shaheed.

Driver constable Anwar 7Zeb No; 2854 mentioned in his statement that on 06.09.2018 he
ofﬁ01ally received SMG No; 19055990 from the Kot of pohce station Khursheed Khan Shaheed
in connection with official duty. After duty as per routine he was to put the same SMG in his
personal box laying msuie in his rented room.

} . Stated that bemde him other three constables namely Barkat Ali No; 2103, Salfullah No;
’ - 2178 and Taj Muhammad No; 7910/SPF are also residing with him in the same room 31tuated
adjacent to the building of police station. :

On 24.09.2018 when he checked his box he found missing his official SMG from his box
he enquired from his roommates but they show their ignorance. After searching he found no clue
then he reported the matter t0 MHC who recorded report into the daily diary vide daily diary No;
21, dated 29.09.2018.

During cross examination stated that he has doubt over one constable Saifullah No; 369
because he is also residing in the same building in another rented room and his previous
reputation is not good.

o
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;L"f / MﬁC Imran in his statement mentioned that constable Anwar Zeb No; 2854 when

¢ Saifullah No; 2178, Barkat Ali No; 2103, Taj Muhammad No; 2910/SPF
nwar Zeb, Rashid Khan No; 3124 driver constable, Khan Baz No;139/KHC,
; 3137/AKHC and constable Saifullah No; 369 also examined and their statements
in detail. All the above officers shown their ignorance in the subject matter.

) “During enquiry statement recorded and record, obtained showing that”
i v Official SMG No; 19055990 along with 30 rounds has been issued properly from police

station Khursheed Khan Shaheed Kot to constable Anwar Zeb No; 2854 as per issuing
[ ooii o i )
register and since then remained in his personat custody.

verified roommates of constable Anwer Zeb No;

station in the cited Beriod.

o + v Constable Saifullah No; 369 also res'fgling in the same building as per statement of
R o .constable he is a suspect person.in the siibject matter, while general reputation of the said

. Ciy ARG NI SURIR SN
constable is also reportedly not good:

2854 and having their presence at the

i ————_

v KHC Khan Baz No; 1339 and AKHézFaza‘l;-'i-Iaq Noj; 3137 also responsible because they

g ignored to check re'qprd bern on their charge as the miss%g_r in the custody
) .of constable Anwar Zeb No; 2854 for a long period and went out of the station in the
subject matter. , S : i —

; - o s - a
ol .

Keeping in view .;iﬁe‘aboyé_féfaéfS;;-;-sit?@t;n@ie@tsjf"énd" record it is crystal clear that every police
officer is personally résponsible for. the safe ‘custody. and care of every weapon, accessory there
to issued to him until itis returned to-thie custody of the officer responsiblé for issuing that, hence
Anwar Zeb Noi: 2854 st completely: responsible forithe missing of thecited official SMG and
founds, however the 1ole of “above. pt'Rashid Rhan No; 3124
cannot be ignored. : N

’ It is tllerefdfé..ic_ioﬁs_!;,'c,iﬁfé'
Saifullah No; 2178, Taj M
No; 3137/AKHC reconimended

war Zeb No; 2854, Saifullah No; 369, Barkat Ali No; 2103

2910/SPF, Khan Baz No; 1339/KHC, and Fazal Hag
epartmental proceeding to probe the matter please.

e L2y :
v' Constables Barkat Ali No; 2103, Saifullah No; 2178 and Taj Muhammad No; 2910/SPF -
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QFFICE OF THE DISTRICT POLICE OF I ICER, SWAT.

No. éé /PA, Dated Gulkadathe 79

\§HOW CAUSE NOTICE.

{Under Rule 5 (3) K.P.K Police Rules.

fir fnllowing misconduct/s;
Whereas, it w 1s reported that official rlﬂe, bearing No. 190559%0, allotted to Constable Anwar

wila 7448

1975)

Lx) -

Q//

You Coustable Saifullah-No. 369 while posted to Police Statioﬁ Khwaza Khela have rendered
vous If liable to be proceeded under Rule 5 (3) of the Khyber Pakhtunkhwa Police .f{uleé 1975

; Leb No. 1854 h.x(l ‘been stolen away {rom hisge¥ on 26-09-2018. A preliminary- enqmry was carried
aul e the incident by SDPO Khwaza Khela Circle. The Enquiry Report revealed that C onstable

ymwvar Z.eb, beiag the custodian of the rifle, was completely responsible for missing of the same but

yur roie it the incident could not be ruled out as you and Constable Anwar Zeb were residing in

he vanuyhuilding and also you do not bear good reputation, hence your role is suspected in missing

H
i
f
i
1
]
{
H
i
1

e

T L s oy e,

ssued s show cruse notice,

1
s by reason of above, as sufficient material is placed before the undersigned, therefore, it is

im»

—

iegided to proceed against you in general Police proceeding without aid of enquiry officer

wr the nuseonduct on your part is prejudicial to good order of discipline in the Police force

under the said rules. proposes stérn action against you by awarding one or more of the kind

RUnE 51]“1{,!“3 as provided in the rules.
Yo arc, l.mwlnu. called upon to show cause as to whv you should not bc dealt sty 1clly n
1975 for the mlsu)nduu :cle,m,d to

" woad Police officer, _
hat hy taking cognizance of the matter under enquiry, the undersigned as competent authority

accordance with the Khyber Pakhtunkhwa Police Rules,

above

which an ox parte action shall be taken dgainst you.

ou are further directed Lo inform the undersigned that you

Grounds ol action are also enclosed with this notice.

boscrivad by

Cralud

D> e

12018.

. ARG

-(*W’m
‘Fﬁ’?}‘arw """)?&uqh_
oy,

District Pohm]’ﬁc&r -
Ty
"W(l‘
=4

 the vifie which is against discipline and warrants strict departinental action You ure therefor

Ihat vour retention in the Police force will amount to encourage in efficient and unbecoming of

£ihe notice failing

ou should submit replS/ to this show cause notice with 07 days of theseeetpt-q

..
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