\ AP v-')}-—*. Iy
}&"' ﬁ’y«:\’s‘

Mr. Muhammad Saeed Khattak, Advocate for the appellant',

present. Mr. Muhammad Nisar, Focal Person alongwith Mr.
Kabirullah Khattak, Additional Advocate General for the R

respondents present. _Arguments'heard and record peruéed. _
Vide our detailed judgment of today, separately placed on -

file in Service Appeal bearing No. 151/2019 titled “Mst. Rasheeda - = -

~ Bano Versus Director Education, FATA, now Khyber Pakhtunkhwa

Peshawar and -one other;” the appeal in hand is allowed by~ ¢

setting-aside the |mpugned order dated 13.12. 2017 and the
appellant is reinstated into service with all back benefits. Parties
are left to bear their own costs. File be consigned to the record

room.

ANNOUNCED
29.07.2021

Mm (SA"LAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)




08.02.2021 Counsel for the appellant present. Mr. Kabirullah
' Khattak, Addl: AG alongwith Mr. Muhammad Nisar,CT for

) Y

respondents present. . -

The bear perusal “of the ilﬁpugn;id order dated

13.12.2017 would reveal that it has been made efficacious ex- -

. post factively and since the issue of retrospectivity is pending’

adjudication before the Larger Bench of this Tribunal,
therefore, unless a judgment is made on the issue, this appeal is =

adjoﬁrned. -

Adjoumed t0 12.04.2021 for further proceedings before
DB. o

(Mian Muhammad) (Muha\lﬁmadJ\é@_I_(_ll@n)
Member (E) : Member(J) o
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/; 5 2020 Due to COV!Dl9 the case is adjourned to

5 / 3 /2020 for the same as before

05.08.2020- - Due to summer vacation case to come up for the same on

06.10.2020 before D.B.

©706.10.2020 =+ Representativé of-appellant on behalf of appellant present:

. Zara. Tajwar learned Deputy DIStI‘ICt Attomey alongwn:h

LR . Muhammad Sharif for respondents present.

Lawyers -are on general strike, -therefore, case is

adjourned to 25.11.2020 for arguments, before D.B. ‘

4

| (Atig ur Rehman Wazir) _ (Rozina:Rehman)
| Member (E) ~ Member (J) .
25.11.2020 Due to non-availability of D.B, the-case is adjourned to

08.02.2021 for the same as before.




18.03.2020 ’ -':--Coﬁi:i‘sel for the ﬁfjs'éllant present. Mr. Muhammad Jan,
DDA for respondents present. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for-

arguments on 12.05.2020 before D.B.

A _
\

(MAIN MUHAMMAD) (M.AMIN KHIAN KUNDI)
MEMBER MEMBER
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17.12.2019 - Junior to counsel for the appellant and Addl. AG
alongwith Fawad Afzal Senior Clerk for the respondents

present.
Representative of respondents has furnished comments

of the respondents The same are placed on record. The
appeal is assigned to D B for arguments on 11.02. 2020.

The appel!ant may furnlsh re]omder W|th|n one month, if 50

advised.

Chairm

11‘.02.2020 Learned counsel for the appellant present Mr Kablrullah
| Khattak learned Additional AG for the respondents present
Learned counsel for the appellant-seeks adjournm,ent Adjoumed

To come up for arguments on18.03.2020 before D.B.

(Husﬁfx}h) (M. Amin Khan Kuindi)

Member : - Member
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13.09.2019 - Counsel for the appellant and Addl. AG for the
relspondents'present. No representative of the'respondehts is
available. ) | A' '

Learned AAG is required to ensure attendancé of the
representatives and submission of written reply/comments of
the respondents on the next date of hearing. B

Adjourned to 11.10.2019 before S.B.

Chairman =

- .;21’.?" -«  owt

11.10.2019 Counsel for the appellant and Addl. AG alongwith ~
‘ ~ Fawad Afzal, Senior for the respondénts. : |
Representative of the respondents states. that written
reply prepared but is yet to be signéd by the
respondents. Adjourned to 15.11.2019 for submission of

- written reply/comments as a last chance.

Chairman

15.11.2019 Counsel for the ‘appellant and ~ Addl. AG alongwith

Fawad Afzal, Senior Clerk for the respondents present.
| ' The Worthy Chairman is on leave, therefore, the matter

s adjourned to 17.12.2019 for the same.

- Reader
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27.06.2019- ' Learned counsel for the appellant present and stated at *"" .~
~ the bar that identical nature service ‘appeal bearing No.296/2019
filed by Mst. Zeenat Gul (Ex-PST) has already been admitted for E

regular hearing \}ide order dated 12.06.2019.

' In view of submission of learned cdunsel for the dppellgnt,

the present service appeal is also admitted for regular hearing-
subject to all the legal objections. The appellant is directed to

deposit security énd process fee within 10 days. Thereafter |

| p %) /Q’ notices be issued to the respohdents for written reply/comments. = - ;» ]
Seeuiity & Process Feg , To come up for written reply/comments on 26.07.2019 before .
TN T T N et ' |
.S.B. ‘
Member
26.07.2019 Counsel ‘for the appellant and Mr. Usman Gha'ni,

Learned District Attorney requests for adjournment in

~order to procure reply/cqmments from the respondents.

Adjourned to 13.09.2019 before S.B.

- . {
Chairkn '

|
|
|
|
District Attorney for the respondents present. 5 R
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FORM OF ORDER SHEET

oo

Court of
. Case No. 593/2019
S.No. | Date of order Order or other proceedings with signature of judge
o proceedings
1- 2 3
1 ’07/05/2019 _The appeal of Mst. Shahida Kalsoom presented today by Mr.
Muhammad Saeed Khattak Advocate may be entered in the Institution
Register and put up to the Worthy Chairman VK proper order please.
REGISTRAR 7]57} 19
- x . - 3 B h . o. ' -
7. | 97‘65) 19 . This case is entrusted to S. Bench for preliminary hearing to be
put up there on_ 2 [0% {{}!
|l
CHAIRMAN
20.06.2019 Counsel for -the appellant present and requested for

djournment. Adjourned to 27.06.2019 for preliminary hearing

efore S.B.

Member

(Muhammad Amin Khan Kundi) | :

t“é’;’



Mst. Shahida Kalsoom

(Appellant)
Vs
Director Education, & Another |
(Respondents)
INDEX
S# DESCRIPTION OF DOCUMENTS ANNEX PAGE
1 Memo of Service Appeal - 1-3
2 Application for condonation of delay - | 4
3 Copy of Appointment Letter A 56
4 - Copy of publication B 7
5 Copy of the reply C 8
6 Copy of impugned Order dt 13.12.2017 D 9
7 . .:Copy of Departmental Appeal E 10
8 Copy of Press Release F 11
9 Wakalatnama -- 12

Dated:- - 85 - 201 q
| c)ﬂs%m

Appellant

Muhammad SaeeCd‘/ Khattthﬁq i

| Advocate, Peshawar
| D6, JK Shopping Mall,
| ‘ University Road, Peshawar
| Cell No. 03336272753

Through




*- BEFORE THE KPK SERVICE TRIBUNAL, PES'H'AWAR-

Service Appeal No. ... ... 5ﬁ§ .. /2019

Mst. Shahida Kalsoom Ex. PST, GGPS, MirSahib Gul Kot, Miran
Shah, North Waziristan Agency (now District North Wazzrzstan) ...... L

(Appellant) o : ihybor p%‘:hmkhwa

Sen ice unaf

Diary 'NO_TZZZ‘;

1. Director Elementary & Secondary Education, KPK,'Peshae_q/f&;;ZA%Z?

2. District Education Officer District North Waziristan at Miran
Shah.................. (Respondents) ’

Versus

SERVICE APPEAL UNDER SECTION 4 OF THE KPK
SERVICE TRIBUNAL ACT, 1974, AGAINST. THE.

" IMUGNED ORDER DATED 13.12.2017 PASSED BY
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
APPEAL DATED 03.01.2018 TO RESPONDENT NO. 1
HAS YET NOT BEEN DISOSED OF.

PRAYER—IN——APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL
THE IMPUGNED ORDER DATED 13.12.2017 PASSED BY
" RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET
ASIDE AND THE APPELLANT MAY KINDLY BE RE-
INSTATED ON THE POST; WITH ALL BACK BENEFITS.

Respectfully Shewétlt,

1. ‘That, the appellant consequent upon the approval of
]?ﬂ redto-day Departmental Selection Committee was appointed as PTC

nst}f"g‘
7J’]%l?

(Fema]e) in BPS 09 and took over charge of her duty on
12.09.2000.(Copy of the appointment order is attached as

annexure A)

2. That, after taking charge of her duties she per»f()rfned,her‘
duties during the service whole heartedly and to the quite
satisfaction of officials concerned as well as according to

the demand and nature of the job.

3. That, the appellant came to know about a publication
published in daily “Mashriq” dated 03.12.2017 regarding




GROUNDS

A.

(i

her absence from duty along with other female teachers.
Furthermore according to the said publication a show
cause notice was issued to her. But the appellaht has
received no such notice. (Copy of the publication is -

attached as annexure B)

That, in compliance the appellant submitted a reply in'the
office of respondent No. 2 along with relevant documents
in her defense. (Copy of the reply is attached as annexure
&)

That, thereafter the respondent No. 2 vide impugned order
dated 13.12.2017 removed the appellant from service
against all the norms of justice. (Copy of the impitgned ,
order dated 13.12.2017 is attached as annexure D) |

That, being aggrieved of the same the appellant preferred
an appeal before respondent No. 1 on 03.01.2018 which
has yet not been responded. (Copy of the departmental

appeal is attached as annexure E)

That, the appellant now prefers the instant Service Appeal,

inter alia, on the folldwing amongsf others;

That, the appellant has not been treated in accordance with
law nor has equal protection of law has been extended to
her. The so called visit mentioned in the notification dated
13.12.2017 is illegal, against ‘law, without' lawful
authority, void ab-initio for the reason it has been passed
on the ground of remaining absent from the duty on
01.09.2017. On the said date public holiday ‘was notified.
Therefore the mentioned notification dated _13.12. 2017
and all proceedings thereafter bas‘ed'on it are .illega'l and

liable to be set aside.

That, according  to notification dated 13.12.2017

(Impugned'herein) in its first para that dppellant was




found absent from -duty during monitoring visit of the o
concerned Assistant Agency Education Officer to the
School on 01.09.2017. with due respect it is stated that :
according to Press Release dated Islamabad 23" August. _
2017 it was notified for the gerieral informatidn that 1¥ to |
4™ September 2017 (Friday, Saturday, Sunday and =
Monday) shall be public holidays Aon the occasion of
Religious Festival of Eid-ul-Azha. (Copy of the préss =

release is attached as annexure F)

C. That, it is quite astonishing that how Assistant Agency. -
Education Officer managed the visits of too many schools -
on 01.09.20017 (which was public holiday) and only cases

of non-local female teacher were reported.

D. That, according to para 3 of the ndtiﬁcat'idn issued' by
respondent no. 2 the appellant did not report to her duty
within stipulated period of time and turned deaf ear is
quite baseless, wrong as well as against the record. As |
mentioned earlier the appellant remained présent_on her
duty beside the mentioned date because it was a public

holiday.

E. That, while awarding major penalty no properv procedure
was adopted. Otherwise too the impugned order has been -
passed with retrosPectiVe effect which is nullity in the

eyes of law.

F. That, any other ground can also be taken duririg the
arguments with permission of this Hon'ble Tribunal.

It is, therefore, most humbly prayed that the instant service appeal
‘may be allowed as per prayer. Any other relief which has not been
specifically asked for and deem fit in z‘he czrcumstances of the case may-

also be granted to the appellant. -
A a,u(m - R
Dated:- ©7.057.249, pellé’nt . ,

THROUGH C au.n-u\
Muhammad Saee Khattaw

Advocate, Peshawar - e




EFORE THE KPK SERVICE TRIBUNAL

| ‘ _ PESHAWAR
CM.No. ...ccoovviiiiiiiiinnns /2019
In
Service Appeal No............ /2019
Mst Shahida Kalsoom. .............cc.ccoooiiivnii (Appellant) S
| Versus | T
Director and another................. e .. (Respondents)

APPLICATION FOR CONDONATION OF DELAY, IF ANY

Respectfully Sheweth,

1. That the titled Servzce Appeal has been filed. today m o
which no date has vet been fixed for hearing. B

2. That the grounds taken in main appeal may j-kiﬁ'dly be
" taken as part and parcel of the instant applzcatzon o

3. That the impugned order is void one, otherwzse too the
apex courts have favored the cases to be decided on merits
rather on technicalities including the limitation.

AV

4. The delay, zf any, was caused due to the reason that .
applicant was assured about reinstatement b y the
respondents. : :

5. That the applicant has otherwzse a good arguable case: m‘
~ her favor.

It is therefore most humbly prayed that on acceptance -

of the instant application the delay, if any, may kindly - |

be condoned.

grt

Applic nt/Appellant

Through m-ua\
Muhammad Saeed Khatt

- Advocate, Peshawar.
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NOTIFICATION . I

I
1. WHEREAS Mst, Shahida Kalsoom IrST GGPS Mir Sahib Gul Nor{h Woziristan Agency wos found
willfully absent from duty during monitoring visit of the ’oncc'ned Assistant Aqencv Fducation
. Officer to ti¢ School on dated 01/09/7017,
Q- 2. AND WHENR .AS the accused wos iy ceeded ogainst, w der Khyb :r Pakhiunkhwa Jove: Servanis
: {Efficiency & Uiscipline) Rules 2011) for the cliarge of “willful ebsence from dury L mentioned-in
- the show covae notice served uponiher at ier home/School oddress vide AEQ No. ¥684-35 dated
09/11/2017.
~

AND WHEREAS Mst Shahida Kalsdom PST GGPS Mir Sahib Gul North Waziristan Agency did nor

report to he  duty wichin stipulotedip..iod of time and t.rned her 2ars deoj.

kit
e

0

Y
Sl

4. ANDWHEREAS Charge sheet notice was served upon Mst Shohida Kalsoom PST GGPS Mir Sahits
Gul North Waziristan Agency throygh print medio (Daily Mashrig) Go duted (03.12.2017 wherein
the peased was directed 1o submil eepity in her dejence through personal contact with tis office.

x ATID WHEKR.AS the accused Joilee T put any deyense in written and.did not vepec 10 be heord o

persan withie fifteen days. C
' 6. AND WHEARAS the competent authority, the Agency Educoticn officer North Wazirlstan Agency,
b4 having considered the charges, evidence on fecord and focts of the case, is of the view thot the
chorge of w.'l[ul and unauthorized pbience against the ‘cused officiol has been pr wed.

.

NOW THERESORE, In exercise 10[ the Powers con[erred under Rules-4 .{b) iii oj Khybc
: 0 ' Pakhtunkhwo Government Servonts "Ff;:c:ency and . D:sc;phne ‘Rules 2011," the competant -

C L Autherity, Agency Education of//cc'r North Waziriston Agenc,l, is p'ac ed to impose major penalty
“RQemoval fr!-m service "upon M,,l, Shat 3 Kols 0m °5. va'.) iir Sahib Gut Nerth Wonfr,!(m )

sney wit ! 1ETrosprrctive on GECopnt of His will ulo'm nce rom duiv. _ . .
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