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Mr. Muhammad Saeed Khattak, Advocate, for the appellant

i

ZORDER
29.07.2021

r

f

present. Mr. Muhammad Nisar, Focal Person alongwith Mr. 
Kabirullah Khattak, Additional Advocate General for the 

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, separately placed on 

file in Service Appeal bearing No. 151/2019 titled "Mst. Rasheeda 

Bano Versus Director Education, FATA, now Khyber Pakhtunkhwa 

Peshawar and one other," the appeal in hand is allowed by 

setting-aside the impugned order dated 13.12.2017 and the 

appellant is reinstated into service with all back benefits. Parties 

are left to bear their own costs. File be consigned to the record 

room.
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ANNOUNCED
29.07.2021

/•

(AtlQ-UR-REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(S/^H-UD-DIN) 
MEMBER (JUDICIAL).
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08.02.2021 Counsel for the appellant present. Mr. Kabirullah 

Khattak, Addl: AG alongwith Mr. Muhammad Nisar, CT for 

respondents present. ■. ,

» ■

The bear perusal of the impugned order dated 

13.12.2017 would reveal that it has been made efficacious, ex­

post factively and since the issue of retrospectivity is pending 

adjudication before the Larger Bench of this Tribunal, 

therefore, unless a judgment is made on the issue, this appeal is 

adjourned.

Adjourned to 12.04.2021 for further proceedings before 

D.B.

(Mian Muhammad) 
Member (E)

(Muhammadjamal Khan) 
Member(J)

in, , 7 /
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Due to C0VID19, the case is adjourned to 

y/2020 for the same as before.
fX.K -2020 ' ^

Due to summer vacation case to come up for the same on: 05.08.2020

06.10.2020 before D.B.

■ "06.10.2020 Representative of-^appellant on behalf of appellant present.*

.Zara Taj,war learned Deputy District Attorney alongwith 

Muhammad Sharif for respondents present.

Lawyers are on general strike, therefore, case is 

adjourned to 25.11.2020 for arguments, before D.B.

(Rozina Rehman) 
Member (J)

(Atiq ur Rehman Wazir) 
Member (E)

Due to non-availability of D.B, the case is adjourned to 

08.02.2021 for the same as before.
25.11.2020

i. \ .
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Couhsel for the appellant present. Mr. Muhammad Jan, 

DDA for respondents present. Learned counsel for the 

appellant seeks adjournment. Adjourned. To come up for 

arguments on 12.05.2020 before D.B.

18.03.2020

- -it'

(MAIN MUHAMMAD) 
MEMBER

(M.AMIN MHAN KUNDI) 
MEMBER
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Junior to counsel for the appellant and Addl. AG 

alongwith Fawad Afzal, Senior Clerk for the respondents
17.12.2019

r*

present.
Representative of respondents has furnished comments 

of the respondents. The same are placed on record. The 

appeal is assigned to D.B for arguments on 11.02.2020. 
The appellant may furnish rejoinder, within one month, if so

T
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nadvised. ‘

W'Chairm
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the appellant present. Mr. Kabirullah 

Khattak learned Additional AG for the respondents present ; 

Learned counsel for the appellant seeks adjournment Adjourned. . 

To come up for arguments onl8.03.2020 before D.B.

Learned counsel for11.02.2020

• i(M. Amin tLm Kundi) 
Member

(Hussain ^Shah) 
Member
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•'j13.09.2019 Counsel for the appellant and Addl. AG for the 

respondents present. No representative of the respondents is 

available.
Learned AAG is required to ensure attendance of the 

representatives and submission of written reply/comments of 
the respondents on the next date of hearing.

Adjourned to 11.10.2019 before S.B. r\
i .

■

Chairman
„ 4:9 .

Counsel for the appellant and Addl. AG alongwith 

Fawad Afzal, Senior for the respondents.

Representative of the respondents states that written 

reply prepared but is yet to be signed by the 

respondents. Adjourned to 15.11.2019 for submission of 
written reply/comments as a last chance.

11.10.2019

A

.

Addl. AG alongwithCounsel for the appellant and 

Fawad Afzal/ Senior Clerk for the respondents present.

15.11.2019

The Worthy Chairman is on leave, therefore, the matter 

is adjourned to 17.12.2019 for the same.

Reader
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Learned counsel for the appellant present and stated at 

the bar that identical nature service appeal bearing No.296/2019 

filed by Mst. Zeenat Gul (Ex-PST) has already been admitted for 

regular hearing vide order dated 12.06.2019.

27.06.2019 ■rr-

In view of submission of learned counsel for the appellant, 

the present service appeal is also admitted for regular hearing 

subject to all the legal objections. The appellant is directed to 

deposit security and process fee within 10 days. Thereafter 

notices be issued to the respondents for written reply/comments. 

Process Fe^ To come up for . written reply/comments on 26.07.2019 before 

S.B.

■2L

\
i
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Member

26.07.2019 Counsel for the appellant and Mr. Usman Ghani, 
District Attorney for the respondents present.

Learned District Attorney requests for adjournment in 

order to procure reply/comments from the respondents.

Adjourned to 13.09.2019 before S.B.

{

Chairman
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Form- A
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FORM OF ORDER SHEET
Court of

593/2019Case No.

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Mst. Shahida Kalsoom presented today by Mr. 

Muhammad Saeed Khattak Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order please.

07/05/20191-

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

CH

Counsel for the appellant present and requested for 

adjournment. Adjourned to 27.06.2019 for preliminary hearing 

before S.B.

20.06.2019

(Muhammad Amin Khan Kundi) 
Member

V# _ .V.
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

3-5.. .J/2019Service Appeal No............

Mst. Shahida Kalsoom
(Appellant)

Vs

Director Education, & Another 
(Respondents)

INDEX

PAGEANNEXDESCRIPTION OF DOCUMENTSS#
1-3Memo of Service Appeal1
4Application for condonation of delay 

Copy of Appointment Letter
2

5-6A •3
B 7Copy of publication4 ■

C 8Copy of the reply5
9DCopy of impugned Order dt 13.12.2017 

. Copy of Departmental Appeal
6

10E7
11FCopy of Press Release8
12Wakalatnama9

Dated: - ^ ^ ^

Appellant

Muhammad Saeed Khattak ' 
Advocate, Peshawar 
D6, JK Shopping Mall, 
University Road, Peshawar 
Cell No. 03336272753

Through
p



BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

^^3 /2019Service Appeal No.

Mst. Shahida Kalsoom Ex. PST, GGPS, Mir Sahib Gul Kot, Miran 
Shah, North Waziristan Agency (now District North Waziristan).....
(Appellant)

ntkl

Versus Biary No. ^/V

1. Director Elementary & Secondary Education, KPK,

2. District Education Officer District North Waziristan at Miran
(Respondents)Shah

SERVICE APPEAL UNDER SECTION 4 OF THE KPK 
SERVICE TRIBUNAL ACT, 1974, AGAINST THE. 
IMUGNED ORDER DATED 13.12.2017 PASSED . BY 
RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL 
APPEAL DATED 03.01.2018 TO RESPONDENT NO. 1 
HAS YET NOT BEEN DISOSED OF.

PRAYER-IN-APPEAL

ON ACCEPTANCE OF THE INSTANT SERVICE APPEAL 
THE IMPUGNED ORDER DATED 13.12.2017 PASSED BY 
RESPONDENT NO. 2 MAY VERY GRACIOUSLY BE SET 
ASIDE AND THE APPELLANT 'MAY KINDLY BE RE­
INSTATED ON THE POST; WITH ALL BACK BENEFITS.

Respectfully Sheweth,

1. That, the appellant consequent upon the approval of 

Departmental Selection Committee was appointed as PTC 

(Female) in BPS 09 and took over charge of her duty on 

12.09.2000.(Co/?y of the appointment order is attached as 

annexure A) -

V

7/r

2. That, after taking charge of her duties she performed her 

duties during the service whole heartedly and to the quite 

satisfaction of officials concerned as well as according to 

the demand and nature of the job.

3. That, the appellant came to know about a publication 

published in daily “Mashriq” dated 03.12.2017 regarding



C2r
(k her absence from duty along with other female teachers. 

Furthermore according to the said publication a show 

cause notice was issued to her. But the appellant has 

received no such notice. (Copy of the publication is 

attached as annexure B)

4. That, in compliance the appellant submitted a reply in the 

office of respondent No. 2 along with relevant documents 

in her defense. (Copy of the reply is attached as annexure

C)

5. That, thereafter the respondent No. 2 vide impugned order 

dated 13.12.2017 removed the appellant from service 

against all the norms of justice. (Copy of the impugned 

order dated 13.12.2017 is attached as annexure D)

6. That, being aggrieved of the same the appellant preferred 

an appeal before respondent No. 1 on 03.01.2018 which 

has yet not been responded. (Copy of the departmental 

appeal is attached as annexure E)

1. That, the appellant now prefers the instant Service Appeal, 

inter alia, on the following amongst others;

GROUNDS

A. That, the appellant has not been treated in accordance with 

law nor has equal protection of law has been extended to 

her. The so called visit mentioned in the notification dated 

13.12.2017 is illegal, against law, without lawful, 

authority, void ab-initio for the reason it has been passed 

on the ground of remaining absent from the duty on 

01.09.2017. On the said date public holiday was notified. 

Therefore the mentioned notification dated 13.12. 2017 

and all proceedings thereafter based on it are illegal and 

liable to be set aside.

B. That, according to notification dated 13.12.2017 

(Impugned herein) in its first para that appellant was



63
found absent from duty during monitoring visit of the 

concerned Assistant Agency Education Officer to the 

School on 01.09.2017. with due respect it is stated that 
according to Press Release dated Islamabad 23''^ August

2017 it was notified for the general information that P* to

4^*" September 2017 (Friday, Saturday, Sunday and 

Monday) shall be public holidays on the occasion of 

Religious Festival of Eid-ul-Azha. (Copy of the press 

release is attached as annexure F)

>

C. That, it is quite astonishing that how Assistant Agency 

Education Officer managed the visits of too many schools 

01.09.20017 (which was public holiday) and only cases 

of non-local female teacher were reported.
on

D. That, according to para 3 of the notification issued by 

respondent no. 2 the appellant did not report to her duty 

within stipulated period of time and turned deaf ear is 

quite baseless, wrong as well as against the record. As 

mentioned earlier the appellant remained present on her 

duty beside the mentioned date because it was a public 

holiday.

E. That, while awarding major penalty no proper procedure 

adopted. Otherwise too the impugned order has been 

passed with retrospective effect which is nullity in the 

eyes of law.

was

F. That, any other ground can also be taken during the 
arguments with permission of this Hon'ble Tribunal.

It is, therefore, most humbly prayed that the instant service appeal 
may he allowed as per prayer. Any other relief which has not been 
specifically asked for and deem fit in the circumstances of the case may 
also be granted to the appellant.

Dated:-

Muhammad Saeed Khattak 
Advocate, Peshawar

THROUGH



6r EFORE THE KFK SERVICE TRIBUNAL,
PESHAWAR

/2019CM. No.
In

/2019Service Appeal No

(Appellant)Mst Shahida Kalsoom

Versus

(Respondents)Director and another

APPLICATION FOR CONDONATION OF DELAY, IF ANY

Respectfully Shezveth,

1. That the titled Service Appeal has been filed toddy in 
luhich no date has yet been fixed for hearing.

2. That the grounds taken in main appeal may kindly be 
taken as part and parcel of the instant application.

3. That the impugned order is void one, othenoise too the 
apex courts have favored the cases to be decided on merits 
rather on technicalities including the limitation.

4. The delay, if any, was caused due to the reason that 
applicant was assured about reinstatement by the 
respondents.

5. That the applicant has otherwise a good arguable case in 
her favor.

It is therefore most humbly prayed that on acceptance

o f the instant application the delay, i f any, may kindly

be condoned.

j j

Applicant/Appellant
Through

Muhammad Saeed Kha 
Advocate, Peshawar. cKnMXUj/
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Sunday 03 Pecember / 2017.'v |
Shaukat Khanum Memorial Cancer Hospital! 

; And Research Centre
!

1

CAREER OPRORtOMiTIES
■-■

This IS an iwclUno opportunliy lo |oln (ho counl^a piomlor onailogy eunlor al a Umo whan wo aro expoiyJlng 
(0 oslobllsh a nolwork o( hoipltoli ecfosa tho countiv. Posliowor haa oponod its doors to (ha pubHc In 
Oecamtwr 2015. Wo oro tooUno lo rocrult a loam ol highly dodicotcd professionols lo help estabUih (inical 
sorvlcos ot (his now unit. ■ >
Tho Shoukol Khonoin hoollhcoru sysiom provtdoi nn oppofUuiliy lor prolostlonni growth In on onvlronmon 
rwutiielvn In roennrch nt«t nnadninlo osrn^lonco. Onr dortoro not niUy nigny oscollnnl dlnlcoi work but hovo 
published In mnjor injornalionol ,outnoUi os woD os prosonloil thojr rosoorch In InlotnoUonal meoUngs.-^ .

Shouhol Khaniim Monioriol (?aricor Hospital omt Rnaootch Onirn (SKMCHiRC), Peshawar'»
Invitii niuilIcnlbinH (i« Uin (nflowliHi poslilono. iJiiliicIml uiiHlhlnn'O wW iiiiilnniii InlHn! irnininu ui 8KM5 JP^yj 
Lohoro ond. lolowintt succosslul comploHon ol this. wtO be oppolntorl lo poslllons 01 S.KMCH4RC;pa,i^bWW 
uDonconunoncpmonlofiisoporotio^is,... f . ' • x

f

;•• ■•, ,>• Consullant Poslllons (Peahawar) •' >'
• Consultani Palhologisl (Peshawar).

i

• Consultani Medical Oncologist (Peshawar). I
• Conaiiant Ptiydoan in Wectiaus Diseases (Pa^w)• Consuli'anl Gaslroenlorologlsi (Peshawar).

• ConoullanI Peodlatrica OncotogiBl (Peshawar), • Visiting Consultani Nudear Medicine (Pesiwwar)
♦ Consultant Radiologist (Port-Umo - Peshawbr).’ •

i^£li M W tisilli^* I!
ff. h 1 l/in/ilb jf > UlV'

' p^Tmemon
I: I'b . (M/OI/IO11 

HI c*;'-. ) ell ilci
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MCUIUCL) ^u/,0^)/2PII 

fe f-l?y J i( dl i/Jiiwf 
’ li; ■ /UiPS .

• Consullant Radiologist (Peshawar).- ■' ••
JliHJ I•Medical Poattlona (Peshawar) • ■ . '

• Senior Instructor In Uftdlology (Peshawar) •
;

• Senior Instructor In Clinical ond Rodletion
Onco!ooy‘(Po3hawnr) ____ . •?

if- .;: i
.iT'-- •••• other Modical/ Clinical, Technical and Management Poeltlons - "

• HSM Torrllory Assisinnt Monngor - KblnB^n'-’s • Rodiollon Thoropy Tcchnologlal (Poshawer)o •; 
and Franchise Operations (Poshewer).

\
i

;
j.

For position dotolln and ollglbimy crlArlit j.h-oic visll our woballo ■.vww.BliuukolhhPnum.O^^ piV-
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I
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Email: careers@shauKalkhanum.6fO-ff'^ .-| ••xlifeb':wmv.shaukatkharlun^^^^ 
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.... ^ 01 PlCt OF Tn^ AGENCY EDUC/ IION OFFICER 
NORTH WA7.miSTAN AGENCY'AT MIRAN SHAH

1>lvNO.09283]3U^S -¥ I- i.j t 11 m -

iNO'ilFlCATlON ,

t
1. WHEREAS Mst. Shahida Kalsoom I^ST GGPS Mir Sahib Gul North Wo^iriston Agency ivos found 

willfully absent from duty during rponitoring visit of the concerned Assistant Agency FducoHon 
Officer to f'T: School on dated 01/oh/?Ql 7.

2. AND WHEH .AS the occused was ;.yi {ecdcd agoinst. w der KhyU :r Pokhtvnkhwd jbv.',-
lF.fficiency ii Oiscipline) Rules 20i.J, for the charge of "willful absence from duty "..s mentioned in 
i-Ih: show cao.^c notice served upon her ot iier homc/School address vide AEO No. •j6S-i-3r, dn-'ted 
OD/lJ/7017.
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3. ANO WHEREAS Mst Shahida Kaisc 

report to hi duty within stipulated
PST GGPS Mir Sahib Gul 'North Woziristan Agency did not 

p^iiod of time and timed hei ears deaf.
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4. ANDWHEREAS Charge sheet notict 
Gul North Wtieirisian Agency thro > 
the iiCdisrd tvf/!. liirectcd to itibiiiii

was served upon Mst Shahida Kalsoom PST GGPS Mir Snhib 
gh print medio (Ooily Mashr.fp) or;, dated 03.17.7017 wherein 
reply in her defence through personal contact with this office.

t
a ;•!.{ or.y dei'ensc in written nnd did no; ooper tn be heard „!.AND '.viiEi'. AS the accused Jailct' 

person withir fifteen days.
i.

(}. AND WHEARAS the competent ou 
having considered the charges, ev 
charge of w.'lful and unauthorized yb;cnce against the aicused ofOciol has been pi wed.

horiiy, the .Agency Educotic-n officer North Wnzirision Agency, 
dence on record and facts of the case, -is of the view that theI ■

t •
■ 7. NOW THEREFORE, In exercise of the Powers conferred 'under Rulcs-A .(bj Hi of Khyhcr 

Pokhtunkhwo Government Servapts "Efficiency and .Discipline". Rules 2011,'t.hs competent- 
Aurhcriiy. Agency Education officer North Wociriston Agency, is pleased to impose major penalty 
"ncmoviil Jir.-in service "iiiiui; M'-l.' Shahida Kahanm PST GCPS Mir Sohih Gul
Are.ncy w-n!' 'iiCrospcctive on accoynt nf ips willful absence from clujv
-----------------------------------.... --7 ______
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Nfirih Waziri'jlon

•i , (II.MUHUI.I, All)
Aj'.-im V. I•■llll ..................... .
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■ Clip) ^6|•\^■:l|•dcclT^l he:
I. I^n'ihir luliH-ttiiuii {■.■I'l.-i. r.-tl.-l .Svc'iVi\ iiH f'V'diinhil' 

l‘f‘iil!‘XiLfiiaiiMiiilill’ii:!i-:.uii,i .-t^Yix-yifMiniii.SJitili

IS h. .lildiinnHii ('///e/'Xare/arv.f of die .■Ijdiliomil ('hiel'SecreUirv.l-.-tT 1 ^
I^SioSechuary SSDFArAJ^or'p■l^y^do]y}e.■S^^^^
AAEO con', ‘■nccl f.r entry in Ins t^ok’'.

-yAV Aciviiiuaiu ocal office for sluppu 
‘1. Offidol concerned t
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