l

17.07.2020 - .~ None for the appellant and Addl AG aiongWIth Mr\f
' ' Irfan Assmtant for respondents present

ertten reply. on behalf of respondents not ‘submitted.

Representative, of the,respondeﬁts seeks time. Notices be

" Amjad,_XE_N and Irfan Assistant for the respondents present. -
~ Appellant states that his grievance has been redressed by the -

respondents and requests for withdfawai of instant service appeal.'

N
¢ \L ~ issued to respondents for reply. |
c>< 0 Adjourned to 10.09.2020 before S.B.
b .
§ fi\ |
Bl a
g N : X
N (Mian Muhamm?d)
-7 '#; - . Member(E)
Yy : g
3 R
: é N
i | _
9 10.09.2020 - Ap‘pellant with counsel and -Addl. AG alongwith Muhammad
| f§~
3

Shentes b

Dismissed as such. File be consigned to the record.

M%wcf%' Lu:q Deer~ j-,«_dy’ag«eﬂ ‘ﬂj C&Q&VMSJ‘\J.

‘ _

A | S - : Chaik n

ANNOUNCED'
10.09.2020




' :ﬁ Sgrvi,ce'AppeaI No.417/2019

19.02.2020 - None present on behalf of the appellant. Mr. Kabirullah Khattak, .~ -
| Additional AG ‘alongwith Mr. Irfan, Assistant and Zékiullah, Senio‘r" ‘
~ Auditor for the respondents present. Written reply on behalf of ~

respondents . not submitted. Representatives of the department

seek further time to furnish written reply/comments,‘ To come up

) o for written reply/comments on 16.03.2020 before S.B. Notice be

~ fixed. | , W -
' ‘ ‘ - (MUHAMMAD AMIN KHAN KUNDI) .

' MEMBER :

16.03.2020 Nemo for the appellant. Mr. Kabirullah Khattak learned Addl.'AG
' for the respondents present. None present on behalf of respondents

* department nor submitted written reply/comments, therefore, fresh notice -

A‘djqurned. To come up for writtén reply/comments on 22.04.2020 before

SB. . %})ﬁ\

Member -

- 22.04.2020 | Due to p-ublic holiday on account of COVID-19, the case
is adjourned to 17.07.2020 for the same. To come up for

the same as béfore S.B.

Reader

also issued to appellant and his counsel for attendance for the date. -

~ be issued to respondents fofl submission of written reply/comments. ) e

Ll




oY

-_24.10.2019 ‘ -~ Counsel for the appellant b'resént. Mr. Kabi';'uilah-"

. e -
Az

-

Khattak . learned Addl; AG alongwith M/S .Sajid
superintendent and Zaki Ullah Senior Auditor for the

respondents present.

' Representative .of responden.ts has 'produced‘
~ copy of Pension Roll Data Sheet & Pension Slip, which is
| placed on record. Learned counsel for the appelt‘aht
| »requires time to go through the submitted documents and

seek fresh instructions from the appe!lant.'

‘Adjourned to 28.11.2019 for further proceedings

before S.B
W

Chairman

' : 28.11.2019" | : Junior to counsel for the appellant and Addl. AG

alongwith Sajid Superintendent for the respondents preSe_h_t.

Request for adjournment is made on behalf of
learned counsel for the appeliant to seek fresh instructions
from. the appellant in the light of order dat.ed»24.10.2019..'

Adjourned to 09.01.2020 for further proceedings.

Chairman: \

09.01.2020 | Junior to counsel fo? the appeliant and Addl. AG
alongwith Sajid Superintendent for the respondents
present. '

Due to general strike of the Bar, the matter is
adjourned to 19.02.2020 for further proceedings in the
ight of order dated 24.10. 204 |




7 08.08.2019

ta ke

A .

o)
s

£30.09.2019

Mr, Mirzaman Safi, Advocate on behalf of learned
counsel for the appellant and Mr. Muhammad Jan, DDA
alongwith Muhammad Yaseen, B&A officer for the

respondents present.

The representative of respondents requests for
further time to furnish the requisite reply.

£ty

Adjourned to 30.09.2019 on which date the requisite
reply shall positively be furnished.

Chairman

Nemo for appellant. Addl. AG alongwith Zakirullah,
Senior Auditor and Muhammad Shafique, Senior Clerk
for the respondents present. .

Representatives of the respondents seek time to
furnish comments on behalf of the respondents. To come
up for requisite reply/comments on 24.10.2019 before
S.B.

Chairman



22.04.2018 | Counsel for the appéllant present. Preliminary arguments heard v

and case file perused. Learned counsel for the appellént argued that he was
“appointed as Chowkidaf on ﬁxed. by vide order dated 19.01.1995. .
: Subsequently, he was awarded BPS-1 and his services were regularized -
vide order dated 30.08.2008. On reaching the age of superannuation, he
stood retired from government service on 08.02.2011 vide order dated
08.02.2011. As pensionery benefits were denied to thé appellant so he
filed departmental appeal on 19.12.2018, which remained unrespoﬁded, |
hence, the present service appeal. A monetary benefits are involved so

limitation would not affect the cause of action of the appellant. Numerous

cases of similar nature have been allowed by this Tribunal and Hon’able
- Pe_slfawér High Court. | |
Appeliant Do ' -
Security & P
T~ B an on appellant is directed to deposit of security and proces‘sﬂ fee within 10 days,
N e : -

ess Feg 3 Points urged need consideration. Admit, s_ubjec;t to limitation. The

thereafter, notices be issued to the respondents for written reply/comments '

for 24 .06.2018 before S.B.

" (AHMAD HASSAN)
MEMBER

24.06.2019 Counsel for the appellant and Addl: AG forv respondents - '
present. Written reply/comments on behalf of respondents no£
submitted. Requested for adjournment. Adjourned. Case to

come up for written reply/comments on 08.08.2019 before S.B.

(Ahmadjtiassan)
Member

1 .

,
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Form- A

FORM OF ORDER SHEET
Court of
Case No. 417/2019
| S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1- 02/04/2019 The appeal of Mr. .Sher Dad Khan presented today by Mr. Zafar
Ali Khan. Advocate may be entered in the Institution Register and put.up,
to the Worthy Chairman for proper order pleYe. - :‘
_ .
REGISTRAR " >\\\\4§
' g This case is entrusted to S. Bench for preliminary hearing to be
2- AR \ % P Y 8 _

put up there on 22 Y I 19

N .
\ ¢

CHAIRMAN

A b
R Sy




BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL

PESHAWAR
sano. Ul7 /2019
Sher Dad Khan. ..ot Appellant
Versus
Govt of K.P through Secretary Finance and others ........... Respondents
: INDEX
SNo. | Description of documents. | Annexure Pages.
1 Memo of appeal. 1-3
2 Affidavit. 4
3 Addresses of the parties.- 5
4 Copy of the appointment order A 6
5 Copy of office order B 7
5 Copy of service book C g -1
6 Copy of departmental appeal and D :
pbsi:al receipts 13- ry
7. Wakalatnama. o - e
_ Appellant |
Through
"ZAFAR ALI KHAN _
Advocates High Court Peshawar
Off: 214 Syed Ahmad Ali Building
Near Taj Autos, Sunehri Masjid
Road, Peshawar Cantt.
Office N0.091-5279292 .
Cell: 0306-5965853
' 0333-9349442
Dated:




BEFORE THE KHYBER PAKHTUNKHWA SERVICES T, RIBUNAL,

r
= . R
SANo. []47 /2017 | :5:;“
Dy ;
’ N ! r - .Y.No. \g
. ' ’ - - -o .. - -

Sher Dad Khan son of Izzat Khan - _ Df’“‘“"w of 7
R/o Ghaffar Qilla, Ghora Bakla Khel, o _

- Tehsil and District Bannu...................cooeneniiees reeereseeain Appellant

’ ~ VERSUS ' :

1) Government of Khyber Pakhtunkhwa through Secretary Finance

Sy Civil SeCLetanat Peshawar.
2) Government of Khyber- Pakhtunkhwa through Secretary Public

Health Civil Seéretariat, Peshawar
 3)  Chief Engineer Public Health Department Peshawar Fort Road,
Peshawar Cantt _ :
4) . Supermtendent Engineér Public Health-Departmcnt, District Bannu.
~ 3 Executive Engineer Public Health, Bannu.
6)  Sub-Divisional Engineer Public Health, Bannu.
7) District Aécount Officer, Bannu.
» wn v 2 8) %% Accountant General, Fort Road, Peshawar Cantt, Peshawar.

civeennennie..Respondents

APPEAL UNDER SECTION 4 OF THE
SERVICE TRIBUNAL ACT, 1974 AGAINST
Fifedto-day THE RESPONDENT WHEREBY THE
R e@igi.gﬁ_ﬁ? - DEPARTMENTAL REPRESENTATIQN OF
3_%\,) b? THE  APPELLANT HAS NOT BEEN
DECIDED AND THE STIPULATED.PERIOD
HAS BEEN PASSED. ‘

-

Prayer:

On acceptance of this appeal, the appellant may
kindly be declared entitled for the pension,
‘gratuity and other benefits and direct the
respondents to issue pension, gratuity and other
benefits lmmedlately

Am—

‘”\ (’/ AN

. X
ot



Respectfully Sheweth; ~ _— _ ,

Appellant humbly submits as under: -

)

2)

3)

4)

5)

That appellant was appointed as Operator on dated 19.07.1994 in -
Public Health Department. (Copy of the .order is Annexed as

Annexure “A”).

That later on the services of the appellant was regularized, as BPS-0Y
on 30.08.2008. (Copies of office order and service book are Annexure
“B and C”).

That the appellant has been retired from service on 04.12.2012.

That appellant moved departmental appeal to the respondent No.2 for

the issuance of pension, gratuity and other -benefits on dated

~1.2.“12.2018 but still has not been decided by the respondents and the

stipulated period has been passed. (Copy of depértmental appeal is
Annexure “D”).
That aggrieved with, appellant has came before this Hon’ble Tribunal

in this appeal on the fdllowing grounds amongst the others for a

-direction to the respondents to issue pension along with other benefits

to the appellant.

GROUNDS:

That the respondent is not issuing pension, gratuity and other

benefits to the appellant is against the facts and untenable in law.

That the appellant has served in the education department for a

~ period of almost 17/18 years, therefore, accofding to law and rules

of services the appellant is entitled for the pension, gratuity and

other benefits.

That the respondents failed to appreciate the real point involved in
the case in its perspective. Hence has arrived at an incorrect

conclusion. .



That by not awarding/ issuing the peﬁsion to the appellant,

respondents are violating the terms and conditions of service as well

as the service laws and rules.

That by not issuing the pension benefits to the appellant,
respondents are \)iolating the fundamental rights of the appellant
because there is no source of income of appellant except this

pension etc.

That the respondents by not issuing the pension to the appellant are

exercising the powers not vested to them under the law.

That the non-disposal of departmental appeal by the respondents is

. perversant and against the settled principle of law and justice.

It is, therefore, requested that on acceptance of this appeal,
the appellant may kindly be declared entitled for the pension,
gratuity and other benefits from the date of appointment and direct
the respondents tol issue pension, gratuity and other benefits

immediately.

Any other relief which this Hon’ble Tribunal deems

appropriate in the circumstances of the case and not specifically

asked for may kindly also be granted.

Appellant

Through %

ZAFAR ALI KHAN _
Advocate High Court Peshawar

CERTIFICATE:

Certified as per information furnished by my client that no such like appeal

has earlier been filed before this Hon’ble Tribunal. %

Advocate



BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,

PESHAWAR =~
S.ANo. /2019
Sher Dad Khan. ..., Appellant
Versus
Govt of K.P through Secretary Finance and others ...........Respondents
AFFIDAVIT

I, Sher Dad Khan son of Izzat Khan R/o Ghaffar Qilla, Ghora Bakla
Khel, Tehsil and District Bannu do hereby affirm and déclare on oath that
the contents of the accompanying Appeal are true and correct to the best of
my knowledge and belief and nothing has been concealed from this hon’ble

court.







BEFORFE THE KHYBER PAKHTUNKHWA SERVICES TRIB UNAL

PESHAWAR
SANo._ - /2018
Sher Dad Khan..................oo e B LT RpRRe LA ppellant
| "~ Versus __
Govt of K.P through Secretary Finance and others ........... Respbndents

ADDRESSES OF THE PARTIES

APPELLANT: -

Sher Dad Khan son of Izzat Khan
R/o Ghaffar Qilla, Ghora Bakla Khel
Tehsil and District Bannu

RESPONDENTS:

A 1)-  Government of Khyber Pakhtunkhwa, through Secretary Fmance
Civil Secretariat, Peshawar

2) Government of Khyber Pakhtunkhwa through Secretary Public
Health Civil Secretariat, Peshawar.

3) Chief Engineer Public Health Department, Peshawar Fort Road,
Peshawar Cantt. .

4) Superintendent Engineer Public Health Department, District Bannu.

5) Executive Engineer Public Health, Bannu.
6) . Sub-Divisional Engineer Public Health, Bannu.
‘7) " District Account Officer, Bannu.

8) Accountant General, Fort Road, Peshawar Cantt, Peshawar.

Appellant
Through '

ZAFAR ALI KHAN
Advocate High Court Peshawar
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urSher Dad Knhen 8/0 Izat
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.
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Better Copy@

: ?
PUBLIC HEALTH ENGINEERING DIVISION BANNU - ' {

F‘No. 18-23/E-16  Dated Bannu the 19.7.1994

Mr. Sher Dad Khan S/o Izat

Khan village Mir Ghaffar Killa

Ghora Bakka Khel Tehsil and
District Bannu

Subject: Offer of appointment
Ref: Your interview the post of Operator

You are hereby offered an appointment on purely & contract basis
for an year and subject to release of continuos of post from. Finance Dept/ Chief
engineer, PHD NWFP Peshawar as Operator on WSS K.Mir Ghaffar Rs. 1005/- P.M
in APR No. 4 i.e. Rs. 1005-43-1650 plus usual allowance on the following terms &
Conditions. ‘

1. Your appointment will be purely temporary basis as top gap
arrangement on contract basis for an year extendable till your service
are required by the deptt for which then you will have to furnish a fresh
agreement for the same.

2. Your appointment as operator (contact basis) is liable to termination at
any time, without any notice & without assigning any reason during the
period of contact appointment, f your work during this period is not
found satisfactory.

3. You will be liable to serve any where in this Divn:

4, You will have no claim to the right of seniority.

5. You will be governed by Rules of PHE Deptt as regards service
conditions.

6. You will be governed by such rules and order relating to conduct,
efficiently, discipline, leave, T.A Medical Attendance and pay etc: as
may be issued by the Govt: for that category to which you will belong.

7. You will have to furnish a declaration in writing that:-

I. You have not been resign from service under Govt for or any
body. |
ii. You have not been dismissed by any other agency.
8. You will have to produce a Medical fitness certificate from the Medical

superintendent Distt Head quarter Hospital Bannu.

It you are willing to accept the abovementioned terms and conditions you should
sign the attached agreement, in duplicate submit the same to SDO P.. Engg:
S/Divn Bannu within which 14 (Fourteen) days alongwith your arrival report for
duty, failing which the offer shall stand cancelled automatically.

Executive Engineer
Public Heaith Engg: Divn:
. Bannu
Copy is forwarded for favour of information to:-

1. - The Chief Engineer, PHED NWFP Peshawar pl:

2. The Superintending Engineer PHS Circle ,D I Khan pl:

3 The personal secy: to Minister for Irr & PHED NWFP. w/r to his
recommendation on application pl:

4, Mr. Sayed Munir Shah MPA of the area.

5. The SDO PHE S/Divn Bannu contract Agreement ay be obtained from
the official prior to accept his arrival report. '

6. The District Accounts officer Bannu/ DA(Local)
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