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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR -

AT CAMP COU RT, ABBOTTABAD
Service Appeal N0.563/2019

Date of Institution ... 02.05.2019
Date of Decision .. 16.02.2021

Ubaid Zaman Head Constable No.606, presently posted at Pollce
Station Hattar, Haripur.
(Appellant) |

VERSUS

Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar and two

others. | |
| (Respondents)

Mohammad Aslam Tanoli, >.
Advocate ... For appellant.
Riaz Khan Paindakheil, :

Assistant Advocate General .- ...  For respondents.
ROZINA REHMAN | .. MEMBER (J)
ATIQ-UR-REHMAN WAZIR ... MEMBER (E)

- JUDGMENT

ROZINA REHMAN, MEMBER :This jddgment is intended to dispose of 02
connected service appeals which are:
1. Service Appeal No.563/2019

2. Service Appeal No. 566/2019 -

~——
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In view of common questlons of law and facts the above captloned '

_. appeals are belng disposed of by th:s order

2. Appellants Ubaid Zaman (Head Constable) and Tahlr Zaman
(Constable) were serving in the Police Department. They were awarded

penalty of forfeiture of approved service for two years. They ﬂled

~departmental appeal and penalty was reduced to forfeiture of approved

service 'for one year. It is the legality and validity of these two orders which

have been challenged by them in the"present service appeal filed U/S 4 of

- the Khyber Pakhtunkhwa Service Tribunal Act, 1974.

3. Brief facts of the case are that an accused Imran' was arrested yide

daily Diary No.20 at 1250 hours on 28.09.2018 U/S 55/109 CRPC by the

’ Iocal pollce at P.S Sara-e-Saleh who escaped from the clutches of polrce

therefore, a case FIR N0.632 dated 28.09.2018 was registered against the

appellahts U/S 223-224 PPC at Police Station Sara-e-Saleh. They both were

~charge sheeted which were properly replied. They were served with show

cause notices with same allegations and lastly, they were awarded with
penalty of forfeiture of approved service for two years. Feeling aggrieved,
they preferred appeals before the Regional Police Officer and vide order

dated 08.04.2019, penalty of forfeiture of two years approved service was

\Q reduced into one year service, hence the present service appeals.

4. Learned counsel for appellants’-argued' that both‘ the orders dated
27.02.2018 and 08.04.2019 are illegal,'against law and facts, therefore, ’.
liable to be set aside. He contends that no proper departmental 'inqu'iry was

conducted and the inquiry otllcer acted in a ﬂimsy and whimsical manner.
The inquiry was conducted'in utter violation of the procedure set forth by

the law for the dispensation of justice, therefore, the penalty awarded on
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the basis of such inquiry is liable to be set aside. He further submitted that
neither any witness was produced before the inquiry officer nor appellants

were provided with chance to cross-examine any such witness. He

contended that the appellants were not treated in accordance with law,

rules and regulations and the 'respondents acted in violation of Article-4 of

the Constitution of Islamic Republic of Pakistan, 1973.

5. Conversely, learned A.A.G argtred that S.H.O of Police Station Sara-e—
Saleh arrested a suspect namely Imran vide daily diary No. 20 dated
28.09.2018 U/S 55/109 CRPC and the suspect was placed under the
survelllance of the present appellants'Ubald Zaman (Head Contable) and.
Tahir Zaman (Constable). They both did rrot perform their duties efﬁciently
and due to their negligence, the suspect' escaped from their custody which
fact was reported in daily diary No.22 dated 28.09.2018. Both the

defaulters were suspended and closed to Police Lines, therefore, a case

vide F.ILR No.632 was registered against them U/S 223-224 PPC on

28.09.2018. He argued that the acts & omissions of the appellants were of

misconduct, therefore,‘they were issued charge sheet and statement of

~ allegation and proper inquiry ocher was appointed who conducted

departmental inquiry and submltted report where after appellants were

served with final show cause notlce bu_t their replies were not satisfactory,

" therefore, they were called in Orderly Room and they were heard in person,

where-after, they were awarded minor punishment of forfeiture of
approved service for two years and lastly, he submitted that they were
awarded punishment against whir:h they filed departmental appeal to the

Regional Police Officer who reduced the punishment of forfeiture of two




| years ‘ap|A3rovAed s‘ervice.inAttoi_ forfelture 'df one year service which order is
legal béing'originated fron{ proper departmental inquiry |

6 We have heard learned counsel _fo-r the parties and perused the
récord._. An FIR was régistered agaiﬁst the appellants U/S 223/224 PPC. -
Besides, théy Were proceeded againsf departmentally ih the same charges
and were .ultimately awarded minor penalty of forfeiture of approved service
for two years, which however was further réduced to one year in wake of
_their departmental -a'ppéal. Simultaneously thé trial court acqt;itted 'th-e
appellants of the same charges. To this effect, the learned counsel rightly B
pointed out that where the criminal charges ére not established before a
competent court of law and the ciyil servant -is acquitted on those spéciﬁc-
charges, the departmental procéedingé éx’actly on the same charges' would
be wholly irrelevant and unjustified. Assertion of the learned attorney to the
effect that the appellants were »acquitted giving them benefit of doubt find
no support as it h_aé been> held by superior forum that all acquit.talsv are
certainly honorable and shall-be AacceptedA as such. Reliance is placed on
A2011 PLC (CS) 1034. Conviction of the appellants in the case FIR registered
to this effect was the only ground on which they were awarded minor

penaltyA in departmental proceedings and the said ground had subsequently

Q. OX
{/

N 7vanishéd through their acquittal. In this respect; we have sought guidance

[

from 2017 PLC (CS) 1076, 2003 SCMR 207, 2002 SCMR 57 and 2007 SCMR
192. o

7. It ié worth to mention here that the suspect who was brought to the
Police Station'U/S 55/109 CRPC and who allegedly made his escape good,

was later on arrested by one of the presént appellants namely Tahir Zaman
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issued in his favor.

8. For what has been discussed above, these appeal are accepted and
both the impugned orders dated 27.12.2018 and 08.04.2019 are set aside
and their forfeited service stands -restored with all consequential benefits.

No orders as to costs. File be consigned to record room.

ANNOUNCED
16.02.2021

Caryip Court, Agbottabad

(Attig ur Rehman Wazir)
Member (E)

Camp Court, Abbottabad

and where-after Appreciatioh Certiﬁcat_e ‘was also recommended .to be



21.01.2021 Due to COVID- 19 the case is. ad]ourned for the,_ L
“Zame on\b.02. 2021 before D.B. SRR

READER -

16.02.2021 Appeliant preseht through counsel bresent’.. g :

Riaz Khan Paindakheil learned Assistant’ Advocate

General for respondent present.

Arguments heard. Vide detailed judgment of today @f" .
this Tribunal placed on file, these appeal are accépted _ar"lkd ,b,ofh
the impugned orders dated 27.12.2018 and 08.04.2’0'19 are set:
aside and their forfeited service stands restored with “all
consequential benefits. No orders as to costs. File be.

consigned to record room.

Announced;
16.02.2021

(A\Té{lr-Rehman Wazir) | (Rozipa R hman)
Member (E) -
Camp Court, Abbottabad. : Camp Cpurt, Abbo bad.



17.11.2020

Counsel for the appellant is person. Mr. Muhammad Riaz
Khan P.aindakhel, Assistant Advooate General alongwith Mr.
Mujahid Shah, Reader for respondents is present.

Learned counsel for the appellant requests for

adjournment on the ground that he has not prepared the brief.

. Adjourned to 21.01.2021 on which date to come up for

arguments, b5efo e D.B at camp court Abbottabad. __ d

(Mian Muhamiii4 ‘
Member(E) Member(J)

Camp Court Abbottabad




" Due to covid ,19 case tocome up for the sameon / '/

at camp court abbottabad.

Reader -
“Due-to summer vacation case to come up for the same on

/é / 4/7@ at camp court abbottabad.

16.09.2020 Counsel for the appellant Mr. Aslam Khan Tanoli,

Advocate 1s present. Mr. Muhammad Riaz Khan Pairidal{hel,

Assistant Advocate General alongwith Mr. Asad Khah, ASI - ‘

(Legal) for respondents present.

Learned counsel for the appellant stated that he is

indisposed of todéy due to which he could not prepared the

~instant appeal and requested for adjournment. The request is.

acceded to and the appeal is adjourned to 17.11.2020 for

fore D.B at camp court Abbottabad.(—

(Mian Muhammad) (Muha
Member(E) ' : Member
‘ Camp Court A/Abad

=
=




18.09.2019 " Learned counsel for the appeflant and Mr. Mﬁha_mmad
Bilal Khan, Deputy District Attorney alongwith Mr. Misal Khén, ‘
ASI for the respondents present. ‘Written reply on behalf of

reépondents not submitted. Representative of the departmeént
requested for further adjournment. Adjourned to 18.11.2019 for.
written reply/comments before S.B at Camp Court Abbottabad. |

L

(Muhamrnad Amin Khan Kundi)
. “Member
Camp Court Abbottabad

_18.11.,2019 ‘ Learned counsel for the appellant present. Mr. Usman Ghani
| learned District Attorney alongwith represenmtviycAMisal Khan ASI
present. Representative of the respondent department ‘submitted
written reply/comments. To come up -for rejoinder if any and

" arguments on 21.01,2020 before D.B at Camp Court, Abbottabad.

: : . C . Member
Camp Court, A/Abad

21:.01-.2020 - Clerk to counsel for the appeﬂanl present. Mr. Ziaullah,
| DDA alongwith Mr. Misal Khan, ASI for respondents present.
.. Clerk to counsel for the appellant submitted rejoinder which 1s

placed on file. Dué- to general st.rilke.of the bar.on the call of
Khyber Pakhtunkhwa Bar IC'ouncil, the case is adjourned. To -

come up for further prbceedings/arguments on 20.02.2020

befofe D.B at camp court Abbottabad; Appgllanf be put on

notice for the date fixed.

S g
M(‘-:ﬁ)er . Member

Camp Court A/Abad




12.07.2019 - " Counsel for the appellémt_ Ubaid Zaman present.
Pfelihlinary'arguments heard. It was contend by learned counsel
for the appellant that the appellant was seﬁing in Police
Department as Head Constable. He was imposed major penalty of
removal from service vide order dated 27.12.2018 on the
“allegation that accused Imran was arrested vide Daily Diary No.
20 dated 28.09.2018 urder section 55/ 109 CrPC who succeeded to
escape from the appellant custody. The appellant filed
departmental appeal on 21.01.2019 which was rejected dn

04 08.2019 hence, the present service appeal on 02.05.2019..

W e AL Leamed counsel for the appellant further contended that neither

Pzl

proper regular inquiry was conducted nor opportumty of cross

examination and defence was provided to the appellant nor any

TH

show-cause notice alongwith copy of inquiry report was handed

over to the appellant therefore, the impugned order is illegal and

liable to be set-aside.

The contention raised by the- learned counsel for the
appellant needs consideration. The appeal is admitted for regular
hearing. The appellant is directed to deposit security and process
fee within 10 days thereafter, notice be issued to the respondents

for written reply/comments for 18.09.2019 before S.B at Camp

Member
Camp Court Abbottabad




Form- A

FORM OF ORDER SHEET

Court of
Case No. 563/2019
S.No. | Date of order ‘Order or othér proceedings with signature of judge
proceedings '
1 2 3
1 02/05/2019 The appeal 91‘ Mr.. _‘Ubald Zamah presented today by Mr, ‘
Muhammad Aslam Tanoli Advocate may be entered in the Institution
Register and put up to the Worthy Chairman prroper order please.
| RECRTIGHEY > 3"\‘\ g
5. /0/ DS~/ /7 This case is entrusted to touring S. Bench at A.Abad for
preliminary hearing to be put up thereon- /2 © 7/ / 9
CHAIRMAN
.\f;i- ':‘ N
s
A
*?\_ - '
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

; Appeal Nojj//7

. Ubaid Zaman Head Constable No. 606, presently posted at Police

Station Hattar, Haripur. _ Appellant

VERSUS -

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.

3. District Police Officer Haripur. Respondents
SERVICE APPEAL
INDEX
$/N | Description of Document . - | Ann- Pagé
o ‘ o . exure |No.
1. | Appedl "Elf:ﬁ:'i‘;":);&,_} é;;hEQ“ﬁfﬁ?{w}7 e 01-07
2. Charge Sheet dateé?] ."‘,2018/& itsreply | "A&B" p8—10
3. Final Show Cause Notice and its reply “"C&D" {1 —{2]
4. | Orderimpugned dated[27-12-2018.0f DPO “E" {3 ‘
5. FIR dated 28-09-2018 . L | |
6. | Departmental appeal dated21-01-201%/ "G g
/. Order dated{08-04-2019 of RPO Atd : "HY |20
8. Wakalatnama . :
Appellant
Thl'OUgh %
rzt/) - —
(Moharmmad Aslam Tanoli)
, Advocate High Court
Dated: 2} -052019 A at Haripur

//
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

PRI I3 ARz
Khyher Pakhitnkbs
Syervice il tanait -

Appeal No

griary No. :

Ubcid Zaman Head Constable No. 606, presently posted at Police
Station Hattar, Haripur. Appellant

VERSUS

1. The Provincial Police Officer, Khyber Paktunkhwa, Peshawar.
2. The Regional Police Officer, Hazara Region, Abbottabad.
3. The District Police Officer, Haripur Respondents

SERVICE APPEAL UNDER SECTION-4 OF KPK SERVICE
TRIBUNAL ACT 1974 AGAINST THE ORDER DATED 27-12-2018
OF THE DISTRICT POLICE OFFICER HARIPUR WHEREBY
APPELLANT WAS AWARDED PENALTY OF “FORFEITURE OF
APPROVED_ SERVICE FOR 02 YEARS” AND THE REGIONAL
POLICE OFFICER HAZARA REGION ABBOTTABAD ORDER
DATED 08-04-2019 WHEREBY ACCEPTING HIS DEPARTMENTAL
APPEAL THE VERY PENALTY HAS BEEN REDUCED TO
FORFEITURE OF (ONE) 01 YEAR".

PRAYER: ON ACCEPTANCE OF INSTANT SERVICE APPEAL
BOTH THE IMPUGNED ORDERS DATED 27-12-2018 AND 08-04-
2019 OF THE RESPONDENTS MAY GRACIOUSLY BE SET ASIDE
AND THE APPELLANT BE RESTORED HIS VERY FORFEITED
SERVICE OF ONE YEAR WITH ALL CONSEQUENTIAL SERVICE
BACK BENEFITS.

Respectfully sheweth,

1. That appellant while posted at Police Stotion, Sear-e-saleh
(Haripur) was served with a Charge Sheet dated 10-10-2018
by the District Police Officer Haripur which was replied

Y explaining all facts and circumstances of the matter in detail
Cerat by denying the allegations being incorrect qnd baseless.
d f’ ﬂ (Copies of the Charge Sheet dated 10-10-2018 and its reply

are attached as annex-“A & B").
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That thereafter the appellant was served upon with a Final

Show Cause Notice dated 07-12-2018 with same allego’rio_ns
as earlier in the Charge Sheet. Similarly the said Final Show
Cause was also replied in detail and the allegations were

denied straightaway b'eing incorrect and boseless. (Copies

of Final Show Cause Nofice dated 07-12-2018 and its reply

are attached herewith as. annex- “C & D"). - |

That without giving any consideration to the replies

submitted by the appellant in his defense, the District Police = -

Officer Haripur through order dated 27-12-2018 impugned
herein awarded the appellant with the penalty of “Forfeiture

of approved service for 02 (two) years " without any proof

and justification. (Copy of impugned order dated 27-12-2018

is aftached as annex- “E").

That olleged!y an accused Imran was arrested vide Daily
Dairy No. 20 at 1250 hours (afternoon) on 28-09-2018 under .

section-55/109 Cr.PC by PS Sera-e-Saleh police, whereas the

appellant alongwith his Officer Oll had already left Police ‘

Station at 0830 in the forenoon of '28-09-201 8 for investigation

in the area. Appellant also attended and remained present

_in an official meeting held in the office of SSP {Investigation)

Haripur from 1400 to 1530 hours. Sufficient evidence and
proof with regard to appellant's presence in the office of
the SSP (Investigation) is available in the shape of pho’r'os etc
and ofher police staff. Having completed ihves’rigoﬁon work
when appellant arrived back to the Police Station, the
Moharrir coﬁcerned appraised him that his false/incorrect

arrival in PS at 1245 'hod‘olreody been recorded in Daily

‘Dairy dated 28-09-2018 on the directions of Oll with the sole

object to shift the responsibility of escopéd accused to the

shoulders of appellant just to save the actual blue eyed

responsible babes. Otherwise throughout the day on 28-09- _

2018 the cppelloh’r remained out of the Police Station for

official duties. Escaped accused was never handed over to
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the appellant for investigation by any of his officers. The

'ollegoﬁon is false, fc:brico’re_d and with malafide intention on

the part of Oll. Appellant has denied the allegation ’rihne
and again in his statements before his officers. The
allegations are incorrect and baseless just to make him

scapegoat for the acts of others actually responsible.

That not to speak of above faise allegations rather a case
FIR No. 632 dated 28-09-2018 u/s-223/224 PPC was also got
registered against the appeliant at PS Sara-e-Saleh on the
basis of incorrect, false qnd fabricated charge due to
malafide intention without any fault on his part. (Copy of:FIR

is atached herewith as Annex- “F").

That neither proper departmental inquiry was conducted
nor was a copy of inquiry findings provided to the appellant.
Even the appellant was never provided the opportunity of

personal hearing; hence principle of natural justice violated.

That appelldnt has rendered about 12 years service in the |

police department. He always performed his assigned duties

with devotion and honesty and has unblemished record.

That appellant aggrieved of the order dated 27-12-2018 of
the District Police Officer Haripur preferred_-o departmental
appeal dated 21-01-2019 before the Regional Police officer,
Hazara Region, Abbottabad wherein he agitated all the
facts and circumstances of 'rhé matter by denying the
allegations leveled dgoins’r him. (Copy of the departmental
appeal dated 21-01-2019 is attached as annex-“G"). |

That the Regional Police officer, Hazara Region,
Abbottabad while accepting the appellant's departmental
appeal reduced the penalty of forfeiture of 02 years

approved service info 01 year service vide order dated 08-




a)

b)

d)

04-2019. (Copy of the order dated 08-04-2019 is attached

herewith as annex-“H").

Hence instant service appeal, inter alia, on the following

amongst others:-

GROUNDS:

That both the impugned orders dated 27-12-2018 and 08-04-
2019 of respondents are illegal, unlawful against the facts and

circumstances of the matter hence are liable to be set aside.

That no proper departmental inquiry was conducted. The so-

called Inquiry Officer acted in a flimsy and whimsical manner. -

‘He conducted inquiry in utter violation and negation of the

prdcedure set forth by the law for the dispensation of justice at
the preliminary stages during the course of departmental
inquiries, hence penalty awarded on the basis of such inquiry
through orders impugned herein is liable to be set aside on this

score alone.

That neither a single witness was produced in presence of

- appellant before the so-called Inquiry Officer nor was appellant

provided a chance to cross examine such witness, if any. That
the appellant was never confronted with documentary
evidence, if any, produced against him. The appellant was also
not provided with the copy of findings of so-called inquiry, if

any, of which provision is manda’rory under law.

That the respondents have noft frécn‘edA the appellant in .

accordance with law, departmental rules & regulations and
policy on the subject and have acted in violation of Article-4 of

the constitution of Islamic Republic of Pckis’ron 1973 and

unlawfully issued the impugned orders, which are unjusf unfair.

hence not sus’roanoble in the eyes of law.
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e) That the appellate authority has also failed to abide by the law

and even did not take info consideration the grounds taken in
" the memo of appeal.. Thus the impugned order of respondent is
confrary to the law as laid down in the KPK Police Rules 1934,
other departmental rules regulations read with section 24-A of
General Clause Act 1897 read with Article 10A of the

Constitution of Islamic Republic of Pakistan 1973.

f) That appellant was also not provided opportunity of personal
hearing before awarding penalty which was mandatory under

law thus he has been condemned unheard.

al That instant appeal is- Well within time and this honorable
Service Tribunal has got every jurisdiction to entertain and

adjudication upon the same.

PRAYER:

It is, therefore, humbly prayed that on acceptance of instant Service
Appeal both the orders dated 27-12-2018 and 08-04-2019 of
respondents may graciously be set aside and appellant be resorted

his his forfeited service with all consequential service back benefits.

Through:
(Mohammad Aslam Tanoli)
Advocate High Court
Dated p ¥ —0%—’20] 9 At Haripur

VERIFICATION

It is verified that the contents of instant Service Appeal are true and

correct to the best of my knowledge and belief and nothing has

Dated 01—(&4’201 9 , - Appellant

been concealed thereof.
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BEFORE HONOURAB-LE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Ubaid Zaman Head Constable No. .606, presently posted d’r Police
Station Hattar, Haripur. , - Appellant -

VERSUS

1. Provincial Pélice Offi(:er, Khyber Paktunkhwa, Peshawar.
2. Regional Police Officer, Hazara Region, Abbottabad.
3. District Police Officer Haripur. .Respondents

© SERVICE APPEAL
' CERTIFICATE

It is certified that no such Appeal on the subject has ever been filed in

this Honourable S.ervice Tribunal or any other court prior te instant. one.

%
APPELLANT

Do’redzgz,-Og-’QOl‘?
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BEFORE HONOURABLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

Ubcid Zaman Head Cons’foble No 606, presently posted at Pollce
Station Hattar, Haripur. : - Appellant
VERSUS

1. Provincial Police Officer, Khyber Paktunkhwa, Peshawar.

2. Regional Police Officer, Hazara Region, Abboﬁobod

3. Dismct Police Officer Haripur.
: Responden’rs

SERVICE APPEAL

AFFIDAVIT:

l, Ubaid Zaman appellant do hereby solemnly declare and affirm
on oath that the contents of the instant Service Appeal are true

and correct to the best of my knowledge and belief and nothing

has been suppressed from this Honourable Servic&ji;jnol.

A Deponent/Appellant
Dated:22--06-2019

Identified By:

Mohammad Aslam Tanoli
Advocate High Court

At Haripur Appellant
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| . CHARGB SHEET ‘

(1) L Capt. ® Mansoor Aman, . (PSP) District Police Officer,

Haripur as c.ompeueut -authority, hereby charge you M id Zaman No. 606 as
enclosed btatemeut ot allegdtlons
. ot

(2} . You appear to be guilty of misconduct undev l’ohce Efficiency ; &
Discipline Rules 1975 and have rendered yourself liable to all or any of the penaltlm
specified in the said Rules.

3) You are, therefore, required to subimit your written delense
within 07 days of the receipt of this charge sheet and statement of allegation'to the
Committee/Enquiry Officer as the case may be. ‘

)
[4) Y'uun written defense, if any, should reach the Enquiry
Otﬁ(.er/(.mnmluee wuhm the specified period, [allmg which it shall be presuined
that you have no d(.fense to put in and in thal case ex-parte action-shall follow
against you.

| o
(5) | intimate weather you desire to be heard in persou. o
otherwise. ‘

Capt: ® M§lusvor Amar, (PSP)
t Police Officer
Haripur
p _/'?- - ) a ", (;:‘-
(] . g ! .A)
'})li/f:/w i:-? " e
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I, Capt: ® Maasoor Aman, (P5P), Dlsmu Police Officer, Haripur as
competent authority of the opinion that you IHC Ubaid Zaman No. 606 have rendeved

yourself liable to be proceeded against as you committed the. following acts/mulsslons
within the meaning of Police Efficiency & Discipline Rules 1975.
S'I'A'_[BMENIJEEALLEQAIIQN

“That while you posted at PS Sarai Saleh, “it hus come to the notice

" of the undersigned vide Memo No. 1463 dated 08.10.2018 by DSP/HQRs Haripur that

accused Imran s/o0 Mehboob Elalu /0 Shah Muqsood was arrested vide Daily Diary No.
20 dated 28.09.2018, i/s 55/1 09 CrPC, who succeeded to escape from your custody.
Resultantly, a case FIR Nv. 632 dated 28.09.2018 u/s 223/224 PPC, PS Sarai Saleh, was

" registered aguinst you. You act shows unegligence and irrespounsibility during official
_ duties, which is gross mlsconduct on your part in terms Police Rules 1575, hence

charge sheeted
(2) : For the purpose of stmtinigiug the conduct of the said accused officer
with rvefevence to the above allegations, an Enquiry Committee consisting of the following is
constituted.
27 rot .
e :
{3) A The Enquiry Officer/Committee shall in accordance with the provision

of this Ordinance, provide reasonable opportunity of hearing to the accused, record
finding and make within 25 days of the receipt of this order, recommendation as to
punishment or the appropriate action against the accused.

4 The accused and a well conversant represeatative of departmental

shall in the proceedings on the date;q‘ time and . placd\(fixed Ly the Enquiry
Officer /Committee.

Capt: ® Mdhsoor Aman, (PSP)
Distrjft Police Officer
Haripur

- No: 35/-83 /PA, dated Haripur the /6 "'_/0 /2018.

Copy of above is submitted to the: -
1} Regional Police Officer, Hazara Region, Abbottabad, please.
2) Enquiry Officer for initiating proceedings against the said accused under Police
Efficiency & Discipline Rules 1975: *
3) 1HC Ubajd Zamman No, 606 with the direction Lo subrit his defense within 7 days
of the receipt of this statement of allegations and also t appear befove the

Enquiry Officer on the date, time and place fixed for the pur epartimental
proceedings. - |

.
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. 12} The enguiry officer aller

enquiry  submitted his finding vide his othee letter N 2R it
03.12.2018, in which he had the charges of niscondisi provest and
; recommunded for minor punishment under sechion - ui s KPS RN B

oy

FINAL SHOW CAUSE NOTICE

i, Di.- Zahid Uliah, (PSP}, District Polic. i

Rules 1975, dv o <oy Fioal o

Competent Authority under Police

Show Cause Notce upon you Lﬂg,ujmﬂ!_ngg!LN&_(_‘iQé cy b DelAWINg
grounds: - ] : ‘
d at PS Sarai Saleh, it has come t s nelice

“That while you postc
lated 08.10.2018 by DSP/HQRs Haripray

of the undersigned vide Memo No. 1463 ¢

that accused Imran sfo Mehboab Elahi rfo Shah Magsood was arresied vide
Daily Diary No. 20 dated 28.09.2018, u/fs 55/1 09 CrPC, who succeeded e escape
from your custody. Resultantly, a case FIR No. 632 dated 28.09.2018 u/s
223/224 PPC, Ps Sarai Saleh, wus rcyistercd against you. You gt shaws
negligence and irresponsibility during official duties, which is grass misconduct
on your part in terms Police Rules 1975

(1) For tht purpost ui"g':‘.x:rulir.izi:‘-.;g the cotluct o vear pan

wiih to the above :-Exllcgal_inn.
Sheet/f Statement of allegation and Deputy

as enquiry officer against you oy tire cosndeett ol

351530 daned

vide this uffice Endst e a5 53

referenee VGl Wad  SUree witiy 1)
superingendent of Paiie &

Haripnr was appointed
proper (lc:pm‘lx'nm'n,al EHCRNITY
10102058

conducling, propey departzeied

D Rules 1975,

1

allegation on vous prarls s

[

Keoping i view ol abovin,
To Show Catise within {7) clesvs of the veieve ol
as o why you shondil nnt be

WriTheIT ey s TR

“{3)
herveby cailed wpon.
j this Final Show Causs notice
he Police Ruile Y7, b your

e eplaes
AVt

tpm'\isl'u'rmm, nnder
I

{ .
\ | received withan stipulated period. It shall be presunied, that debeimas s
' Cdelense o alficr, you are also allenwed B0 appear beore e andersaenead,
! [ N
i ; i vou so desired.
} ¢
-

U (Dr Zabid Ulich) PSP
Digtrict Foltce Dilicer
Taripar
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Police Depariment ] ". . . Dig;;ricf Haripuy
. ORDER ) A»W—E

i -~ Head Constable .)lbaid Zaman No.606  while

: . ¢ . . . .
posted at Sarai Salah as THC, it came in _the notice of undevsigned by

DSP/HQrs vide his office Memo No.l 163 dated 08.10.2018. That accused
Muhanmmad lmran s/'(‘)’ Mehboob Elahi v/o Shah Magsood, District Haripur
was arrested vide daily diary No.20 dated 28.09.2018 u/s 55/109 Crpc
Who succeeded to escape (rom his custody. Later on, a case vide FIR
No.632 dated 28.09.2018 u/s 223/224 PPC PS Sarai Salah, registered
against HT Ubaid Zaman No.606. The acts and omissions of defaulter
police official were misconduct’ under Khyber. pPakhtunkhwa, police
efficiency and discipline rules 1975. Thevefore; He was served with charge
sheet and statements of allegations, vide this office Endst N0.351-53/PA
‘dated 10.10.2018. ‘

. ‘To probe the allegations, Mv. Amijid Khan Depuly
Superintendent of Police, Khanpur, District Haripur was appointed as
enquiry officer, who conducted proper departmental enquiry and
submitted his finding, vide his office Memo N0.294 dated 03.12.2018. In
which, he held the accused police official guiity. on receiving
recommendation of cuquiry officer, so he was called in ovderly room and
was heard in person. .

. Having 4 gone through  enquivy  papers
recommendation of enquiry ofﬁcér and after personal hearing of accused
C Ubaid Zaman. The charges of misconduct against the defaulter palice
official stands proved, | am fully satisfied that HC Ubaid Zaman committed
gross misconduct. Therefore, 1. Dr. Zahid Ullah District Police Officer,
Haripur being competent authority under Khyber Pakhtunkhwa efficiency
and discipline rules 1975, awarded minor punishiment of “forfeiture of
approved service for 02 year” reinstated in service from the date of
suspension with immediate effect. ’

Ovder announced.
-OB No. 894 dated 27.12-2018

o
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District P(ﬁi&c Ot‘ﬁge’r’
- Haripur o
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BEFORE HONOURABLE REGIONAL POLICE OFFICER,
HAZARA REGION, ABBOTTABAD.

(Deparunen?m Appeal by IHC Ubaid Zaman N0.606 District Police Haripur).
t

. ‘ .
(THROUGH PROPER CHANNEL)

| .
DEPARTMENTAL APPEAL AGAINST ORDER OB NO. 894
DATED 27-12-2018 PASSED BY THE DISTRICT ' POLICE
OFFICER HARIPUR WHEREBY THE APPELLANT HAS BEEN
AWARDED WITH THE PENALTY OF “FORFEITURE OF
APPROVED SERVICE FOR 02 (TWO) YEAR". '

|
PRAYER: ON ACCEPTANCE OF INSTANT DEPARTMENTAL
APPEAL THE IMPUGNED ORDER DATED 27-12-2018 MAY
KINDLY BE SET ASIDE AND APPELLANT: BE RESTORED HIS 02
(TWO) YEAR FORFEITED APPROVED SERVICE WITH ALL
CONSEQUENTIAL SERVICE BACK BENEFITS.

Respected Sir, §

With most reverence and humbie submission the following
few lines are laid down before your Highness for kind
consideration and favourable order please:-

1. That appqllant while éosted in Police Station Sara-e-
Saleh (Dist:rict Haripur) was issued with a Charge Sheet
dated 10-10-2018 by the District Police Officer Haripur
alleging therein:

“that Wh}ile you posted at PS Sara-e-Saleh, it has come in the
notice of .the undersigned vide Memo No0.1463 dated 08-10-
2018 by DSP H/Qs Haripur that accused Imran s/0 Mehboob
Ellahi R/O Shah Maqsood was arrested vide Daily Dairy No.20
dated 28-09-2018 ufs 55/109 Cr.PC, who succeeded to escape
from your custody. Resultantly, a Case FIR N0.632 dated 28-
09-2018 .u/s-223/224 PPC PS Sara-e-Saleh ~was registered
against you. Your act shows :e/g!_::gence and irresponsibility
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during OfflClal duties which is gross misconduct on your part
in term of Police E&D Rules:1975". (Copy of the Charge
Sheet dated 10-10-2018 is attached as “A").

That the jaforementioned Charge Sheet was duly
replied by the appellant explaining all facts and
circumstances of the matter in detail denying the
allegation leveled agalggt him being incorrect and
baseless. ((I:ovaogﬁhe Charge Sheet dated 10-10-
2018 is attlzached as‘@". '

1

| - That thereafter the ap?ellant was served with a Final

Show Cause Notice by the District Police Officer
Haripur dated 07-12-2018 with the same allegations.

" (Copy of the Final Show Cause Notice dated 07-12-

2018 is attachecl herewith as “C").

That aforémentioned Final Show Cause Notice was
replied bvf the appellant and once again he explained
all facts arlld circumstances of the matter and denied
the allegations straightaway as before being incorrect
and baseless. (Copy of a;eplv to the Final Show
Cause Not;icgis attached as “D").
7 ,

That withl}o‘ut considering the reply submitted by
appellant {to the Charge Sheet as well as Final Show
Cause Notice the District Police Officer Haripur vide his
order datled 27-12-2018 awarded the appellant with
the penalty of “forfeiture of approved service for 02
(Two) year". (Copy of impugned order dated 27-12-
2018 is attached as “E").




That acpuised imran wa‘s arrested vide Daily Dairy No.
20 at 12?0- hours (aﬁ};ei‘noon) on 28-09-2018 under
section-55/109 Cr.PC PS Sera-e-Saleh whereas the
appellant; alongwith his Officer Oll had left Police
Station at 0830 (forenoon) on 28092018 for
investigaéion job in the area. Appellant also attended
and remained present in the meeting in the office of
SSP (Investigation) Haripur from 1400 to 1530 hours.
sufficient| evidence and proof with regard :to

.appellant'is presence in the office of the SSP

(investigation) is available like photos etc and other
police stalff on the oci:asion. When appeilant returned
to Police §fétion Sera-e-Saleh on his query from
Moharrir of the PS LHC Safeel it came to his notice
that his false/incorrect arrival in PS at 1245 had been
recordedg in Daily Dairy dated 28-09-2018 on the
QErectionS' of Ol with malafide just to shift the
responsibility of escape on the shoulders of appellant
and to save the blue eyed actual responsible babes.
Otherwise throughout the day on 28-09-2018 the
appellant remained out of the Police Station for
official duties. Escaped accused was never handed
over to the appellant for investigation by any of his
officers o:f-.the police station. The allegation is totally
faise, fabficated and with malafide intention on the
part of oil. Appellant R?ime and again has denied the
aliegation; in his statements before his officers. The
allegation is totally incorrect and baseless just to make
him scapegoat for the acts of others. who Were
actually responsible for the said incident.

/_(/‘




4

[

That appeliant was Yee-fivolved in FIR N0.632 dated
28-09-2018| u/s-223/224 PPC PS Sara-e-Saleh on the basis
of baseless, mcorrect false and fabricated charge due
to malafide! desplte there being no fault on his part.
(Copy of FIR is attached herewith as “F").

That to prove the aliegation against the appellant no
proper departmentai inquiry - was conducted.

‘Appeliant|was never provided with a copy of inquiry

findings, if any, of which provision was mandatory
under the law nor was he afforded opportunity of
personal hearing before awarding the punishment of
forfeiturelﬂ of 02 vearé approved service thus principle
of naturaf justice was violated in his case of appeliant.

That apptlellant has rendered about.7.Z vyears service
in the police department He always performed his

assigned duties with dedication & honesty to the-

entire satisfaction of his superiors and never provided
a chance of reprimand. Appellant has unblemished

service record.

That in \f/ie'w of the facts narrated here above by no
stretch 6f imagination the appellant can be held
responssble for the allegatlon as leveled against him
due to whlch the appellant has been awarded with
the pumshment without any reason.

7 —

E
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. _ 11. That if-the. ab.pellant_i[s%afforded with-the opportunity

of personal hearinghe- will really: prove- himself: as
innocent by adducing true picture of the matter. -

" sir, in view of the facts and circumstances narrated hére
‘above, it is earnestly prayed that impugned order dated

27-12-2018 passed by the District Police Officer Haripur may

- kindly be sat aside and{the appellant be restored his
- forfeited 02| (two) vears approved service with all
- consequential service back. benefits: Thanking. you sir in

anticipation.

- Your obedient Servant

(Ubaid Zaman)
~ IHC NO. 606 -
Dated: 21 -01-2019 - District Police Haripur

T
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ORDER | . i

This order is hereby passed to dispose off departmental appeal
under Rule-11-A of Khyber Pakhtunkhwa Police Rules-1975 submitted by HC Ubaid -

‘Zaman No. 606 of Haripur District against the order of punishment i.e. forfeiture of

approved service for 2 years awarded to him by District Police Officer Haripur vide
his OB NO: 894, dated 28-12-2018.

Facts leading to punishment awarded to him are that ac':;u'sed
Muhammad Imran s/o Mehboob Elahi R/o shq'h Magsood District Haripur was arrested
vide daily dairy No. 20 dated 28-09-2018 U/S 55/109CrPC. Who succeeded to escape
from his custody. Latter on a case vide FIR 50.632 dated 28-09-2018 U/S 223/224 PPC .

Police Station Sarai Salah, registered against him.

After receiving his appeal, comments of DPO Haripur were
obtained which were examined/perused. The undersigned called him in O.R on

04.04.2019, heard him in person, discussed with DPO Haripur.and his punishment of .

' forfeiture of approved service for 02 yeafs is reduced to forfeiture of 01 year approved

service. He shall be monitored by DPO and report be communicated to undersigned.

Sd/-
REGIONAL POLICE OFFICER
~ Hazara Region Abbottabad

No. /)/Z/// /PA d-dted Abbottabad the ?/%/2/@/7

Copy of above is forwarded to ’the __Disirici Police Officer Haripur
w/r to his office letter No.1177 dated 18-02-2019 for information and necessary action.

Service Roll & Fauji Missal containing enquiry file is returned for your office record.

. Sd/- ‘
REGIONAL POLICE OFFICER
Hazara Region Abbottabad
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BEFORE THE HONORABLE KHYBER PAKHTUNKHWA - SERVICE

'- 5 | ) TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.563/20;‘1 9

ya
1253
\

Ubaid Zaman Head Constable No. 606, presently posted at Police Station Hattar, Haripur. -.
ersaes (Appellant)

VERSUS

Provincial Police Officer, Khyber Pakhtunkll'\ila, Peshawar, and others.
o (Respondents)

RESPECTFULLY SHEWETH!

The Para-wise comments on behalf of respondents No.l, 2 and 3 are
submitted as under:-

PRELIMINARY OBJECTIONS:-

That the instant Service Appeal is not maintainable in the present form.

That 1he'appellant is estopped by his own conduct.

That the appellant has not come to 'tl‘le Hon’ble Tribunal with clean hands.

That the appellant has suppressed material facts from the Hon’ble Tribunal.

That the instant Service Appeal is not mamtamable for non-joinder/ mis-joinder of
unnecessary parties.

That the instant Service Appeal is badly time barred.

I S

&

7. That the appellant has filed the instant service appeal just to pressurize the |

respondents.

8. That both the orders passed by the authormes are- as per law and rules, after
fulfilling all the codal formalities, hence, the appeal is liable to be dlsmlssed
without any further proceeding.

OBJECTIONS ON FACTS:-

1. That the appellant Constable Ubaid Zaman No.606, while posted in Police Station
Sarai saleh, SHO Police Station, Sarai Saleh, arrested a suspect namely, Imran S/o
Mehboob R/o Shah Magsood, vide Daily Diary No. 20, dated 28.09.2018, U/s
55/109, CRPC, the suspect was placed under the surveillance/custody of appellant
and constable Tahir No0.277 (Copy of daily dairy Police Station Sarai Saleh is
attached as annexure “A”).The appellant and constable Tahir did not perform their
official duties efficiently and honestly, due to their negligence, the suspect escaped
from their custody. The fact was reported in daily dairy No.22 dated 28.09.2018
PS Sarai Saleh, (Copy of daily dairy is attached as annexure “B”). Therefore, both
the defaulters were suspended and closed to Police Lines Haripur, as they
committed an offence under the law, so criminals case vide FIR No.632 dated
28.09.2018, U/S 223/224 PPC Police Station Sarai Saleh was also registered
against the appellant and co-accused. (Copy of FIR is attached as annexure “C”).
The acts and omissions of the appellant were misconduct, therefore, he was issued

-
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charge sheet and statement of allegations vide this office Endst: No.351-53 /PA,

dated 10.10.2018, Deputy Superintendent of Police, Khanpur, Mr.ﬂ:Amj'ad Khan 4

. was appointed as enquiry officer, who conducted proper departmental enquiry and @

R submitted his findings vide his office memo No. 295/R dated: 03.02.2018, in
which he held the charges proved and recommended the appellant for appropriate
punishment.( Copy of Enquiry is attached as annexure “D”). Hence, the appéllant
was served with final show cause notice vide this office Endst: No. 478-79 dated:
07.12.2018, to which the appellant could not give satisfactory reply,(Copy of final
show cause notice is attached as annexure “E”). Therefore, he was called in
orderly room and he was heard in person, being satisfied regarding the guilt of
appellant, he was awarded minor punishment of forfeiture of approVed service for
02 years Vide OB No. 894 dated: 27.12.2018. (Copy of order is attached as
annexure “F”). ' ,

2. In reply to this Para, it is submitted that charges of misconduct were proved
against the appellant in the departmental enquiry, therefore, he was issued final
show cause notice, to which the appellant could not give plausible reply.

' 3. Incorrect, having taken into consideration all facts, circumstances, relevant
evidence, the appellant was held guilty of misconduct, so, on quite legal grounds
the appellant was awarded minor punishment of forfeiture of 02 years approved

’ service by competent authority.

’ 4. Incorrect, the appellant was held guilty of misconduct, the suspect was handed
over to the appellant and constable Tahir, the relevant fact was incorporated in
daily dairy No.20 dated 28.09.2018, the appellant is adducing false stories, his
negligence and misconduct was fully proved in departmental enquiry, the
appellant was held guilty on strong evidence, he is suppressing the material facts
to absolve himself from liabilities, his guilt was proved beyond any doubt.

5. In reply to this Para, it is submitted that the appellant failed to discharge his lawful
duties, due to his negligence a suspects escaped from his custody, the acts of the
appellant earned bad name for police force, the negligent conduct of appellant and
constable Tahir was offence under the law, therefore, criminal case Vide FIR No.
632 dated: 28.09.2018, U/S 223/224 PPC Police Station Sarai Saleh, was
registered against the accused.

6. Incorrect, proper departmental enquiry was conducted, the appellant participated
in enquiry proceedings, he was given right of personal hearing and self defense, so
having fulfilled all legal requirements and principle of natural justice, the appellant
was awarded lawful punishment.

7. Subject to proof.

8. Incorrect, the appellant was awarded lawful punishment against which he
preferred departmental appeal to the Regional Police Officer, Hazara Region
Abbottabad, who reduced the punishment of forfeiture of 02 years approved
service into forfeiture of Ol year service vide order Endst: No.1224/PA dated
08.04.2019. (Copy of order is attached as annexure “G”).

9. As stated above.

P N
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GROUNDS:-

a. Incorrect, the order of punishment and appellate order are quite legal, originated
from proper departmental enquiry, in accordance with law and maintainable.
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. Incorrect, proper ﬁéﬁarfrrieﬁtéll é'ﬂc"lti'i‘ry was conducted, all principles of Natural

justice were observed, the appellant was found guilty of misconduct, and he was
awarded punishment as warranted under the law.

. Incorrect, proper enquiry was conducted, in which allegations were thoroughly

probed, the enquiry officer recorded the evidence in presence of appellant,
moreover, he was given right of personal hearing and self defense. All legal
requirements were fulfilled during the departmental enquiry, hence, the
punishment is lawful and maintainable.

. Incorrect, the appellant was dealt with in accordance with law and relevant rules,

so0, the punishment awarded to the éppellant holds legal force.

. Incorrect, the appellant authority i-e Regional Police Officer, Hazara Abbottabad,

took into consideration the relevant evidence and defenses taken by the appellant,
he took lenient view -and reduced the punishment from forfeiture of 02 years
approved service into forfeiture of 01 year approved service. The punishment
awarded to the appellant is sound in eye of law. '

. Incorrect, the appellant was given right of defense and personal hearing during

departmental enquiry, as well as he was also afforded opportunity of personal
hearing while disposing of his appeal by the departmental authorities, hence the
punishment is quite legal and maintainable.

. Legal.

In view of above, it is most humbly prayed that the instant service appeal

does not hold any legal force which may graciously be dismissed with cost.

(Respondent No.1)

Regional Polige Officer,
Hazara Region,
Abbottabad
(Respondents No.2)

Dis;} @‘Ti‘gcer,

ariplir
(Respondents No.3)

e C



&,

BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVIC]
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

" *  SERVICE APPEAL NO.563 /2019

4

!3.
et

Ubaid Zaman Head Constable No. (;06, presently posted at Police Station Hattar, Haripur.

....... (Appcllant)
VERSUS

L N P -
Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar, and others.
1, (Respondents).

COUNTER AFFIDAVIT

I..do hereby solemnly affirm and declare, that the
contents of comments / reply, are true to the best of my knowledge and belief and
nothing has been cohcealed from this Honorable Tribunal.

Distrigtolice Officer,
Jaripur

. ) - (ReSpondents No.3)
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L SERVICE APPEAL NO.563 /2019

Ubaid Zaman Head Constable No. 606, pr escntly posted at Police Station Hattar, Harlpur
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....... (Appellant)
VERSUS

T T M vttt et

Provincial Police Officer, Khyber Pé.khtunkmva, Peshawar, and others,
L (Respondents)

COUNTER AFFIDAVIT

I, do hercby solemnly affirm and declare, that the
contents of comments / reply, are true to the best of my knowledge and belief and
nothing has been concealed from this Honorable Tribunal. '

- (ReSpondents No'.'3)

R
1
d.b,:. .

WA



R o dh
j 7 LoD . é Va2
,;%[;///:/)é//(/; e

L/C// //a)@)&/&ﬁ (_//a%ﬁij//oo & g/)/_ﬁ(“’/
(/¢/ (//////(///c/ 2 ,g//'

///’/// CX«’)’/ <D /w’ )

e oﬁff///j’@// It ptm
0//.//%//\ Sedoo T ClfenZ Fog,
‘ 9// A ‘7/‘”/"”)”/ % “ffj’@/&/%j
/réff/fz ety X
(o i iy
Ny G oF s o %f%aw c,»«/os,-/
./)‘//(}/// 5/{ /’;///w— Lt 3

s

;/’% G2 f% 8 ot %’/"’/’// -/’/‘////p

////// s //f//(,a///ﬂ//:w @/,///_,/& ,//,,,»,'
4,4 Y / C;'/J; c¢ /Jo/ 52 //,/_} J/‘( / ‘.
(j;/'//o < / /’/;,7 / 7 Y, S T
PN / 97/ /'/76/4/ /j//{C///‘////
| .
7 il




L , 92912/,)4// /)g//(//, : et

i /4

d % '

‘ ;Zo/} / é/g{;?‘/’//é/ //;'30 C25 ;JZ}//T)@’(}_?/’(

; // b T ' T TR
: -

N2} s c//%f/ 2 e By
J/’// f(/f S 47 012 T ;}// o L
f///) Lt ;f;/z//w oty P
i o Ly zzc/»«//é//y ST
(5 LTl Cor T Y 22 w;?&/;f
////(/J”"/)/QIC// /)///J’/ /r”/ é«_ﬁ//
C//' /f’fﬁﬂp/ f?// 4//}}
e /ﬁ/» - Q/O (% ////"/4”{%/ 5”’/“’ ~7 O//
L T a0 o L U
// < (27 777/7//// C// - e S ////,/4, T
_(///////C///"/ (L //6’/’//,’/;»//2// 2t //
L) bt c%/;/f > affc//f//w@
g e, e
E,aaz//////}‘é’////% e // st
o, e S g S T bt fe

O////j/ ///(' ,;%/9 a/@/ (/// A‘Z‘/;////i
/l’/ﬁﬂé*/ Lo éf//a (5//;/{9// ﬂ5j C'}////,.i//) ,///91/

iz 0/ = f//w//f// f/f/// /(?/W .
ey f" ’”'/7 ‘9/" /"U*

)

Sl S/ ///4/ //j

-y
3 ’*G’.‘W R ity " i




( u)i)(/lg(/!urr/ls)/idlzo 062014505 22 ,..ﬁ,w.mpuzzaen3/ua.,,uw/w/

€Ly : \

’O oSl ot
‘ ) s Lo.c/'dﬁad)/zufwu’zd:’d/u';./)Jls /J(,ubfdw
7D 5./% e 7 {2

-
/

//U 57 . d_, ' ﬂ_ Vol L
: 5 3 T -
) Polet ee 28R b 43%//@0& g
c:’i’/é 00(_:}.};7 f/‘:”//“'( ﬁ)&) é ;/ . 30 (_,; ;’? f’?“&?‘,' u/)’/u’”é/t‘ 1
. é ////(.’af j//f’ % 4” CAlrs (/” Wm:{,ﬂb!uﬁ(t‘ ¥
,: ” | /% 227242"‘/ , -ﬂl«(l)[fdla(;’)w)(/ ey
é’Lﬂ /(’af g /f/L’/f /"(})O/‘f' .../Ala..ftd.lﬂlu:’:gb ~
| @ ];/ . ‘ r)..«:‘:rL 5
i t ,-"g"/ TS /,3' é/;/ 2«1/}@/(/‘ /uw,yrywﬂu"a../c»&w/ d@u‘”éﬁ%"( Y
| : j . (_,/j 9(//"’97 ' JJJZ/JE’J(;}/L‘/V &

"//f>, - 22 a3 VE 2 - . »
R T s i, i
///g,,u,yw/,,o/an, Wadetonealige—)

Lyl A P Seass
Yy C// /* P A 7 "?77/4;/&1// O,:/:a 4
// / 4 (/ ///(f/ /“’/J C/’/L/M? Q/jgl&/ﬂ(‘/) C’/g //
//(/L//?/‘“" Y /;C/)/_._.
At 9‘74‘2‘)/‘;0 // ( .
//[/u/‘?}///g/m “7/#‘7;/ C’(/{/%/j //;,(;' /J#/_ C)J(.JVI.)
- //,)A//ﬂj[z(//f/oﬁ v//aj ;C{ l/ 94/L//’/jz//,,9~//¢/é
///
S o L i G

/\/
Q’.')J A/U /J// /"* /c‘:

9 J/fo@/(}’) {4'/ ‘22”:
} ,9 ~ / 7 Q’ C/V/C/‘

- 7(/'/[ () xj&,@o/’;i ﬂ/. (//)) P 0&//; (’_,/7( 2 /
57/{/ /Lf// C»w?)@ LS = 7, 3 EpBlee” P (5Ca> /ﬂyfﬁ’ P
. s _,._-—0//" ,(/‘ /ao \///)/ ,;-G)

?99 6(,://7(_/// o . ,/A//C&/ o P (_,;,, P
@/M//y‘//‘/"y’/{u (s @uw@/@ <7“/5’ U(’”,
VZU//’V{/ (/ //C(J/\//,(jf(‘ é"‘{ f/’ / (’f(// /wJ/-J/,aﬁ
/ s

;i// ¢ 2 v&/ 9/// -,// < C"/ﬂip'yg
. I‘ ‘“o e 9/’%(_/ /AL 2 /n ,!7 (_J ,,\:,,4_9 »&(.//
j 1/& }_,Jl Iz o/afw(pbu/w : /9) /é

(r/(‘/}}/‘ /[/,& &j > L 67//// b= “‘,.C:._“ Q{/}///W
L;LL OW/’ L Az.a zp,pc/zofu/f‘t Pl .
L /(/ 50;/%/%/ 7 (};44,,. CPatze aJo,uQ it i

et Lt
| Ju»«"’d" > C{‘C{-Jb//bL&/ % ,
) ' *’C/L//s'(J/J} (/(//L/’U 2 /gL/)’/ A2 /'¢ (o> :’%/‘/ %—

\

“ o PN

-

D Heg C/L/;///U Celo (L ///w(./ &




/v)l/)

U?’W ()/C(//(; /ls; c,a),wo/i //} 8 //// /gl,// AA/
7/{‘7“// 74 //1’/”7//(/ 7 }/} )7 fﬁfj’u&w} ,/J j/lc [
’/'(/ 7 U/o)/d///Oﬂ//f?, 4,/\,/ loy | (///ja/pj ]
/’d)/f/cﬁ 5’///9(}’;/ "’O) (///(’(;\7 ()’//}b/

0(/;(/
fisie | |
,.n’(/;/l/l’;v/ | |




N

CHARGE SHEET

™ n I, Capt: ® Mansoor Aman, (PSP) District Police Officer,
Haripur as competent authority, hereby charge you IHC Ubaid Zaman No. 606 as

. enclosed statement of allegations. e ’
(2) You appear to be guilty ofrnisconchml‘. under Police Efficiency &
Discipline Rules 1975 and have rendered yourself liable to all or any of the penalties
. specified in the said Rules. ' '
(3} You are, therefore, required to submit your written defense

within 07 days of the receipt of this charge sheet and statement of allegation to the
Commitlee/Enquiry Officer as the case may be.

(1 Your written defense, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be presumed
that you have no defense to put in and in that case ex-parte action shall follow
against you.

(5) Intimate weather you desire to he heard in person ov
_otherwise.

(6) A statement of allegations is énclos

nsoor Aman, (PSP)
&t Police Officer
Haripur




DISCIP_LINARYACTION
T ARY ACTIQN

L Capt: ® Man
tent anthority of the Opinion
Yoursell fiable o be
Within the ime

S00r Aman, (Psr), District Police Officer,
compe that yoy IHC Ubaid Zaman No. 606 have rendered
hroceedecd against ag You committed the FoHowing acts/omissions
aning of Poljce Efficiency & Discipline Ryles 1975,

STATEMENT or ALLEGATIM
TN L OF ALLEGAT]

Haripur a¢

“That while

You posted qr ps Saraj Saleh,
vide Memq

No. 1463 dated 08.10,2[)]8
Mehboop Elahi r/o sha Magsoo
18, u/s 55/109 Crec, who succe

0. 632 dated 28.09,
You act shows neg

nf the indersigned
accused Imrqp s/0
20 dated 28.09.20
/\’(e.‘:uh‘:arw(y, acase FIR N
registered against you,
duties, which js
charge sheete

it has come t, the notjce
by DSP/HOR Haripur tha
d was arrested vide Daily Diary np,
eded tg escape from Your custody,
2018 u/s 223/224 PPC, ps Saraj Salel, was

2Sponsibility, during official
part in teymg Police Rytos 1975,

Gross misconducy on yoy

(2) For the Purpose n('scr‘utfinizing the
With

clerence o the above allegations,

conduct of the g
Lonstituied,

said accused officer
an Enguiry Committe

€ consisting
B2 1ot |
ﬁ_i‘H%__h.,..\_\‘\\..

ol the f’nHr_wvmg s

—————

() The Enquiry Ofﬁcer/(_."ommil:t:ce shall in accordance wirh the provision
T of thig Ordinance, Providae reasonable Opportunity of hearing to the accused, recyr
o !"'l'nding and make within 25 days of the receipt of thig order, recommendation as o
5 Punishment ¢ the APPropriate actio, against the AcCCused. -
b4 (4) . The accused and a wej) Conversant Fepresentative f departme}?ntal
{?{ shatl the Proceedings op the date, time and Placd\wfixed by the. Enquiry
};“, - ' (,)f‘f’i('{."r/'(_?r.wmmitﬁlte(-:.
ilr' . ¢
Col
fz |
b g Cupt: ® Mdhsoor 4
t : A
1
| |

man, {, PSP

DistridA Police Officer

Haripuy
| No: 35/’”f3 /PA, dated Haripur the /6 — /o /2018,
4 Copy of abave is stihmitted to the: -
% ; 1) Regiona) Police Officer, Hazara Region, Abbottahad Please.
f, 2) Enquiry Officer fo- inil:iating Proceedingg Against the said accused under Police
'? Efﬁciency & Disciplineg Rules 1975,
! 3) _J_Iig_ghﬂr_l‘lgum_M. 606 with the direction (o submit hjg defense Within 7 days
of the receipt of this Statement of allegations and also ¢ appear before the
Enquiry Officer an the date, time and place fixed for the Purpfse of Chartmenta|
Proceedings,
District PoYee Officer,
Hetrinur
e v v / A
"’\_k 5 )
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ORDER

t

The following police officers/ offici
charged in case FIR No. 632 dated 04.10.2018 u/s 22
immediate eflect.

als are hereby suspended being
3/224 PPC PS Sarai Saleh with

- 1. HC Ubaid Zaman No. 606
2. FC Tahir Zaman No. 277

Distridy Police Officer
,\'aripur‘

A
/10/2018. /7

JOHC dated Haripur the

i
Copy of above is forwarded for information to the= i
1. Superintendent of Police, Investigation, Haripur

2. Rl Police Lines , Haripuyr

3. SHO PSSaraiSaPeh
4. PA to District Police

Officer, Haripur', for—departmental
proceeding. Sl
R T
P
(‘. [ . . )
District Police Officer
H
N Haripur
i Ea T !
/”\
)
o .
= .,
- i ;) .L . -t
/ | A
P | s "
¢ l(_[‘ /‘/ i1;' il
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e
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e o e S
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- of the undersigned vide Memo No. 1463 dated 08.10.2018 by DSP/HQKs Harip

FINAL SHOW CAUSE NOTICE

I, Dr. Zahid Ullah, (PSP), District Pocc ©afioer Flaripur
Competent. Authority under Police Rules 1975, co beres o werve Fi

Show Cause Notice upon vou IHC Ubaid Zaman No. 606 - e pallow

grounds: -

“That while you posted at PS Sarai Saleh, it has come te tive sl

that accused Imran s/o Mehboob Elahi r/o Shah Magsood was arrested vi
Daily Diary No. 20 dated 28.09.2018, u/s 55/109 CrPC, who succeeded to esco
from your custody. Resultantly, a case FIR No. 632 dated 28.09.2018
223/224 PPC, PS Sarai Saleh, was registered against vou. You uct sho
negligence and irresponsibility during official dutics, which is gross misconcd
on your part.in terms Police Rules 1975"

(1] For the purpose ol scrutinizing the conduct on vour o

with reference to the above allegation. vou was serve with Uhor

Y

Sheei/Statement of allegation and Depilty Suporintendent of Potice, b

Haripur was appointad as enquiry officer against vou for the covicduct

proper departmental enguiry vide this office Bndst No. 251 =H50A o
102018

{2) The enquiry officer alter conducting orover doparmen:
! H 2 I i {

<31‘><‘[1..ii1‘\f submitied his finding vide his office letter N 264082
05.12.2018, in which he had the <:h;_-\_r§_1<~‘s- ol misconduct provesd oy
r::.(:m'nI‘m‘.n(!(-:(.“i for minor punishment under section-4 of the KON Pol
E&D Rules 1975,

{(3) Keeping in view of above allcoation on VOLT vt st
H

Bereby called upon. To Show Cause within (07) devs of the vemgo
this ifinal Show Cause notice as to why vou sheadsd nol he v
punishment under the Police Rule 1973, 47 vour wiitien REIT NI
received with in stipulated period. It shall be presumed, that VOLE Ve
defense to alfivm, vou are also allowed to ap p(-‘;n betore the undersign.

B

il vou so desired,

(Dr- Zabid Uliak
Dis:tri.':"( Potice Officer
Haripuor

/ dated hcl}upur the Q”g \(/K’) V\/’/'[\(ﬂ&“)ﬂ'%/ N
B
A ¢ . /1{ //
Vopy of albovv IS ’h ™ {.1"’; the i\‘<3;3;1:)n:.\1 b
i

Otficer, iHa 42,1\,'{'21 Region l\lvx)miahfm nleaye.

A




Police Department ‘ District Hal'il)lll‘“

ORDER

Head  Constahble  Ubaid  Zaman No.606  while
posted at Sarai Salah as HIC, it came in the notice of undersigned by
PSP /HOrs vide his office Memo Na. 1463 dated 08.10.2018. That accused
Muhammad Imran s/o Mehboob Elahi /o Shah Magsoad, District Haripur
was arrested vide daily diary No.20 dated 28.09.2018 u/s 55/109 Crpc.
Who succeeded to escape from hig custody. Later on, a case vide FIR
No.6R2 dated 28092018 u/s 2237224 PPCIS Sarai Salah, registered
apainst HC Ubatd Zaman No 606, The acts and omissions of defaulter
police official were misconduct under Khyber Pakhtimkhwa, police
clficiency and discipline rules 1975 Therefore, He was served with rlmf;*-
sheel and statements of allegations, \ndr‘ this office Endst No.351-53/PA
dated 101702018,

Ta prohe the allegations, M. Amjid Khan Deputy
Superintendent of Palice, Khanpur, District Haripur was appointed as
ciquiry officer, who  conducted  proper  departmental cnquiry and
suhmitted his finding, vide his officc Memo No.294 dated 03.12.2018. In
which, he held  the accused  police  official  guilty,  on receiving
recommendation of conquiry officer, so he was called in orderly room and
was heard in person,

Having gone - through enquiry papers
recommaendation ol enquiry officer and after personal hearing of accused
HE Hbaid Zaman. The charges of misconduct against the defaulter police
official stands proved, Tam fully satisfied that HC Ubaid Zaman committed

gross misconducl, Thevefore, 1, Dr. Zahid Ullah District Police Officer,”

Havipur heing competent authority under Khyber Pakhtunkhwa efficiency
and i (rphm riles 1975, ,1\/\/,n(|((1 minor punishinent.of “forfeitire of
approved service for 02 year” reinstated in service hrom the date of
suspension wilh immediate effect. '

Order announced.
OR No. 894 dated 27.12-2018

s

Diﬁil‘j'i('i" Palice Officer
Haripur -




eripan

T

{
)
1
-
]

~ g
1,

This order is hereby passed to dispose off departmental appeal
under Rule 11-A of Khyber Pakhtunkhwa Police Rules 1975 submitted by HC Ubaid

Zaman No. 606 of Haripur District against the order of punishment i.e. Sorfeiture of

approved service for 2 years awarded to him by the District Policc Officer, Haripur vide

his OB No: 894, datcd 27-12-2018.

Facts leading 1o punishment awarded to him are that accused
Muhammad Imran s/o Mehboob Elahi R/o shah Magsood District Haripur was arrested
vide daily diary No. 20 dated 28-09-2018 U/s 55/109 CrPC. Who succeeded to escape
from his custody. letter on a casc vide FIR no. 632 dated 28-09-2018 U/S 2237224 PPC
Policc Station Sarai Salah, registered against him.

After receiving his appeal, comments of DPO Haripur were
obtained which were examined/ pcruscd. The undersigned called him in OR on
04.04.2019, heard him in person, discussed with DPO Haripur and his punishment of
forfciture of approved scrvice for (02 years is reduced to forfciture of 01 ycar approved

service. He shall be monitored by DPO and report be communicated to the undersigned,

>

REGIONAL POLICE OFFICER

Hazarzychion Abbottabati;/ ) G/

No. /"P'Qél /PA, dated Abbottabad the g/(! 12019,

Copy of above is forwarded to the District Police Officer, Haripur

w/r to his office letter No: 1177 dated 18-02-2019 for information and necessary action.

Service Roll & Fauji Missal containing enquiry file js returned for your office record.

>

. C. pepsal
AL o REGIONAL POLICE OFFICER
P { Hazara Region Abbottabad l)
{ve, )/ A

A,

: _ v J
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BEFORE HONOUR-A.BLE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL PESHAWAR

In the hnoﬁer of
Appeal No. 563/2019

Ubaid Zaman............. VIS, PPO/IGP & Others

(Appellant)

(Respondents)

REJOINDER ON BEHALF OF THE APPELLANT

Respectflly Sheweth:

The appellant submits his réjoinder as undér:—

Preliminqry Obijections:

1.

Contents incorrect and misleading, the instant
appeal has been brought in accordance with

law, rules & regulations governing the terms and |

conditions appellant’ service.

Contents incorrect and misleading, no rule of
estopple is applicable in the instant case.

Contents incorrect & misleading, appellant has
come to this Honorable Service Tribunal with
clean hands as he has not committed any such
act to attribute the allegation of unclean hands.

Contents incorrect and misleading, all the facts
necessary are brought before this Honorable
Service and nothing has been concealed.

Contents incorrect and misleading, all necessary
parties have been arrayed in the instant appeal.

Contents incorrect and misleading, appellant has
filed instant well within prescribed period of time
limitation.

Confents incorrect and misleading, appellant has
llegally been awarded the penalty of forfeiture of
one year approved service hence the question of
pressurizing the respondents does not arise.




CERE AT SRS S S

8. Contents incorrect and misleading, both the

impugned orders of the respondents illegal and

- against the rules & regulations applicable to the

terms and conditions of appellant’ service and no
proper departmental inquiry was conducted.

ON FACTS:

Contents of para No.1 to 09 of the appeal are correct
and the reply submitted to these paras by respondents in

para-1to 09 is incorrect and misleading hehce denied.

GROUNDS:

All the grounds “A" to “G"” taken in the memo of apped
are legal and will be substantiated at the time of hearing
of appeal and reply submitted to. these paras by
respondents from “A” to “G"” are incorrect and misleading

hence vehemently denied.

It is, therefore, humbly prayed that ’rh'elappeél of the

appellant may kindly be accepted as prayed for.

THROUGH M

(MOHAMMAD ASLAM TANOLI)
ADVOCATE HIGH COURT

L p AT HARIPUR
Do’fed:% P) >0

AFFIDAVIT:

|, Ubaid Zaman appellant do hereby solemnly declare
that contents of this rejoinder as well as that of titled
appeal are frue and correct to the best of my knowledge
and belief and no’rhing’,.-{g;s been concealed from this
Honorable Tribunal.  2=r=S§




' KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR

No. 479 /ST  Dated _ o4 /o3 /20

To
The District Police Officer,
Government of Khyber Pakhtunkhwa,
Haripur.
Subject: - JUDGMENT IN APPEAL NO. 563/2019, MR, UBAID ZAMAN & 1 OTHER.

I am directed to forward herewith a certified copy of J udgement
dated 16.02.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTRAR" .
KHYBER PAKHTUNKHWA
- SERVICE TRIBUNAL
PESHAWAR.




