3.1.2017 :
Counsel for the appellant and Mr. Muhammad Zubair,

‘Senior Government Pleader alongwith Khursheed, Computer
Operator tzor respondents present. Arguments heard. Record

perused. |

Vide our detailed. judgment of today in connected service |

appeal No. 1157/2015, tiled Zahiq Hussain Versus the Government

of Khyber Pakhtunkhwa through Chief Sécretary, Peshawar and 4

- others”, we dispose off the 'present appeal also as per detailed

judgment. Parties are left to bear their own cost. File be consigned

to the record room.

03.1.2017
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7.06.2016

05.09.2016

09.11.2016

L)
i’
v .

Agent of'counsel for the appellant and Mr. Muhammad®
Zubair, Sr.GP for the respondents present. Rejoinder submitted.
Counsel for the appellant is not in attendance. To come up for final
hearing on 05.09.2016 before' D.B at camp court, Swat.

Member - ' C}}ﬁn PR
Camp court, Swat. R

.
Mr. Shamsher Ali, apbellant in connected éppeal and L
Mr. .Ismaeel, Secretary, Union Council aksng\.;/ith Mr.
Muhammad Zubair, Sr.GP for the respondents ﬁreéent: Due
to strike of the bar counsel for the appel.lant is not in
attendance. To come up for final hearing on 09.11.2016
before the D.B at camp court, Swat. The reStfajﬁt'brder

shall continue.

Member : Chal%rzgf

Camp Codirt, Swat -

Appellant in person and Mr. Mtthar.nma‘d Zﬁbair, Sr.GP
for respondents preseht. Learned counsél for the appellant
has not turned-up from Peshawar. Séeks . adjournment.
Adjourned for final hearing to 03.01.2017 ’befor_eA D.B at

Camp Court Swat. The restraint order shall continue.

Member ' ) Chagman

Camp court, Swat



13.01.2016

None present for appellant. Mr.Bakh Sher, Assistant
' alongWifh Mian Amir Qadir,: G.P for respondénts present.
Written réply not submitted. Requested "for further
adjournment. Last opportunity granted. To come uﬁ for .
written reply/comments on 3.2.2016 before S.B at Camp

Cou;’t Swat. The restraint order shall continue.

Ch)ifnﬁn

Camp Court Swat

None present for appellant. Dr. Sardar-ul-Mulk
“alongwith and Mr. Ameer Qadir, GP for respondents present.
Written statement by reépondents No. I to 5 submitted. |
Learned Government Pleader requested for modiﬁcatibp of
the restraint order as the respondents have advertised 59
posts which are to be filled in by initial recruitment and
against which the initial appointment could not be made due‘
to restraint order of this Tribunal. The restraint ordel s,
therefore, modified to the extent that one post out of the
same be reserved for the appellant and in case of acceptance -
of appeal the appellailt 1s to be considered for promotion
against the same irreslsective of other initial appbintments.
The appeal is assigned to DB for rejoinder and final

hearing for 7.6.2016 at Camp Court Swat.

. t
. K Ll
i .
T Chafrman

Camp Court Swat
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27.10.2015 Counsel for the appellant present. Learned counsel for the

appellant argued that the appellant is serving as Naib Qasid in Local;i

i
Government Department and was entitled to promotion as Junior Clerk

Y

oo * IR
on.the strength of'20% quota reserved for promotion of Class-IV

employees which was abolished in the devolution plan where-after
appellant became entitled to be promoted as Secretary of the
concerned village Union Council as held by this Tribunal in i;cs judgment!
dated 31.10.2007 and 29.4.2008 and implemented by DCO Swat vide

office order dated 31.5.2008. That the appellant preferred

departmental appeal on 6.7.2015 which was not responded and hence

ad
Process Fed >

the instant service appeal on 13.10.2015.

Depostt

P

Security &

t
9

That the respondents have advertised the said post of Villagezi

Secretary by ignoring the right of the appellant as he is entitled to be

Appstlan

considered for promotion against the said post.

Points urged need consideration. Admit. Subject to deposit of

secur@ty and process fee withip 10 days, notices be issued to the

' respohdents for writfen reply/comments for 30.11.2015 before _S.Biq
Notice of sta-y application >fp.r the date fixed. Meanwhile final

appointment order shall not be made against the advertised post.

.~ .. .

Chga'rman

el

30.11.2015 Counsel for the appellantand Mr. Sattar-ul-Mulk alongwith

Addl: A.G for respondents present. Requested for adjournment. To

come up for written reply/comments on 13.1.2016 at Camp Court

Swat as the matter pertains to the territorial limits of Malakand

Division. The restraint order shall continue.

<

Chairman -

ISP
e



FORM-A ' |
FORM OF ORDER SHEET
Court ‘
Case No. ,// {‘7// %/Vr

Date of order/ | Order or other proceedings with signature of Judge/
proceedings | Magistrate

2 | 5 3

13.10.2015 - The appeal of Mr. Muhammad Sajid presented
| to-day by Mr. Noor Muhammad Khattak, Advocate may
be entered in the institution register and put up to the
Worthy Chairmén for preliminary hearing. |

@_a_‘}v&‘
REGISTRAR -

This case be put up before the S.B for

preliminary hearing on 27~/ 15 .




+  BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

PESHAWAR

APPEAL NO____Z'§" 4 2015

Mohammad Sajid VS Govt: of KPK
‘ - INDEX -
S.NO. | DOCUMENTS ANNEXURE | PAGE
1. Memo of appeal | eeessresosees 1- 4.
2. | Stay application ] vereresessees 5.
3. Domicile | A |6
4. .| Educational testimonials B 7- 10.
5. Appointment order C 11- 14.
6. Promotion order | D 15.
7. Rules _E | 16- 19,
8. " | Advertisements " F&G 20- 21.
9. Departmental appeal H 22,
10. Vakalat nama S BT TTTT Iy | 23,
APPELLANT
THROUGH: | / :
NOOR MUHAMMAD KHATTA
' ADVOCATE

H * . 4
A e R



: BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' PESHAWAR
£.5 P . Previns

Bervice Tribuna)
APPEAL NO._ /.57 /2015 Slary Mo \DLLL

Beted. 2. L2 25
Mr. Mohammad Sajid, Naib Qasid (BPS-02), -

0O/0 Assistant Director Local Government and Rural Development
Department Malakand, District Malakand. -
.......................................... wvsransarssvasnesnss APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief
Secretary Khyber Pakhtunkhwa, Peshawar.

2- The Secretary Local Government and Rural Development

_ Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Establishment = Department, Khyber
Pakhtunkhwa, Peshawar.

4- The Director General Local Government and Rural
Development Department, Khyber Pakhtunkhwa, Peshawar.

5- The Assistant Director Local Government and Rural
Development Department Malakand, District Malakand

G P TEIEIRE R R RS NeEedSENEESERESISENSRASRSR AR SRR RRRRARSES RESPONDENTS

77 APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL

~ ACT 1974 AGAINST THE INACTION OF _THE

RESPONDENT No.4 BY NOT PROMOTIING _THE

APPELLANT _TO THE _ POST _ OF _ VILLAGE/

NEIGHBORHOOD COUNCIL SECRETARY (BPS-07) AND

dedtoq  AGAINST THE SERVICE RULES OF THE RESPONDENT

\ DEPARTMENT NOTIFIED ON 26.1.1978 AND AGAINST

aS2l=ct/ NOT TAKING ACTION ON THE DEPARTMENTAL APPEAL

/3[18]1r  OF APPELLANT WITHIN THE STATUTORY PERIOD OF
NINETY DAYS

PRAYER: That on acceptance of this appeal this appeal the
impugned service Rules dated 26.1.1978 of the
respondent Department may kindly be modify to the
extent that promotion quota may very kindly be
allocated for class-iv to the post of Secretary village
Council and the respondent No.5 may further kindly be
directed to consider the appellant for promotion to the
post of Village/ neighborhood Council Secretary (BPS-
07) in light of the order dated 31.5.20008. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:
ON FACTS:



That appellant is the bonafide resident of District Malakand

~and has been appointed as Class-IV (Naib Qasid) (BPS-02) in

the respondent Department on the proper recommendations
of Departmental Selection Committee vide order dated
9.5.2013. Copies of the Domicile, Educational testimonials
and appointment order are attached as annexure

e e e R R RS EEEREREEEEEEE T REEAKEEAREKESRRSRSRRERLERE A, B and C.

That after appointment the appellant started performing his
duty as Naib Qasid’s (BPS-02) quite efficiently and up to the

-entire satisfaction of his superiors.

- That according to the service Rules of the respondent»

Department Notified on 26.1.1978 a promotion quota of
20% now 33% quota was allocated for class-iv employees to
the post of Junior clerk (BPS-7). That as per devolution plan
the District Council has been divided to that of Tehsil
Councils, Union Councils and that of village Councils. That
unfortunately the post of junior clerk has been abolished in

- Tehsil, union and village Councils level and due to that

reason the prospects of promotion of appellant has been
stopped and he has been deprived from his due right of
promotion. Copy of the service Rules is attached as

. ANNEXUre sussssssssssnannsnnns Ereessssararananas S D.

‘That after creation of village™ Councils fany posts of

Secretary (BPS-6) have been created and are lying vacant
under the kind control of respondent No.5. That appellant as
having eligible and senior most class-iv employee of the
respondent Department applied for his promotion to the post
of Secretary (BPS-7) in light of the 33% quota and on the
analogy of his colleague namely Mr. Ayub Khan who has
been promoted to the post of Secretary (BPS-6) now BPS-7
by the respondents on the directions of august service
Tribunal vide order dated 31.5.2008. Copy of the promotion

order is attached aS ANNEXUIE wevmmssssrsennssssssansnsans E.

That vide impugned advertisement dated 11/4/2015 and

- 27/6/2015 the respondents advertised the posts of

Secretaries (BPS-7) for all the village/Neighborhood councils
situated in District Malakand by ignoring and not considering
the appellant for promotion to the post of Secretary (BPS-7).
Copies of the advertisements are attached as annexure
............................................................... F and G.

That feeling aggrieved the appellant submitted Departmental

appeal for promotion to the post of Secretary (BPS-7) in
light of the respondent No.3 Notification dated 21/12/1982
and on the analogy of the above mentioned employee who
was promoted in light of the said rules/notification. Copy of



A-

the Departmental appeal is attached as = annexure
-------------- SN NEE AN ANEE NSNS NN U RN NN NN NS NN NI NEANRG U Hu

That no reply has been received so far on the Departmental

“appeal filed by the appellant for allocation of quota and

promotion to .the post of Secretary (BPS-7). Hence the
instant appeal on the following grounds amongst the others.

GROUNDS:

- That the impugned advertisements dated 11/4/2015 and‘

27/6/2015 are against the law, facts and norms of natural
justice hence not tenable and liable to be set aside.

That the appellant has not been treated in accordance with
law and rules by the respondent Department on the subject
noted above and as such the respondents violated Article 4

~and 25 of the Constitution of Islamic Republlc of Pakistan

1973

That according to Article 38 (e) of the Constitution of
Pakistan 1973 the state is bound to reduce disparity in the
income and earnings of individuals, including persons in the

~various classes of the service of Pakistan, therefore in light
of the above quoted Article the appellant has the rnght to

have prospects of promotion.

That the respondent Department acted an arbitrary and
malafide manner by not promoting the appellant to the posts
of Secretary (BPS-7) despite of having ellglbmty and

- seniority.

That according to the promotion orders already issued by
the respondent Department the appellant is fully entitle to
be promoted to the posts of Secretary (BPS-7) but the
respondents discriminated the appellant and as such violated

* the principle of natural justice.

That as per creation of village councils many posts of
secretaries has been created and for the said posts the
appellant has the requisite qualification and seniority to be
promoted but inspite of that the respondents are not willing

to do the same.

That appellant seeks permission to advance other grounds
and proofs at the time of hearing.
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BEFORE THE KHYBER PAKHTUNKHEWA SERVICE TRIBUNAL

- PESHAWAR

APPEAL NO____ | /2015

Mohammad Sajid Vs Govt: of KPK

APPLICATION FOR SUSPENSION OF OPERATION
OF THE IMPUGNED ADVERTISEMENTS DATED 11-
4-2015 & 27.6.2015 TILL THE DISPOSAL OF THIS

- APPEAL

R/SHEWETH:

1‘-

That the appellant filed above mentioned appeal along with

- this application before this august service Tribunal in WhICh

no date has been erd so for.

That all the three ingredients necessary for the. stay is in
favor of the appellant.

That the impugned advertisement dated 11.4.2015 and

- 27.6.2015 are against the Civil Servant Act 1973 as well as

the appointment, promotion and transfer Rules 1989.

That the grounds of main appeal is also be considered as

‘integral part of this application.

- It is therefore humbly prayed that on acceptance of this

application the impugned advertisements dated 11-4-2015 and
27.6.2015 may very kindly be suspended till disposal of this
appeal. -

APPELLANT
. MOHAMMAD SAJID
THROUGH:

NOOR MOHAMMAD KHATTAK.
ADVOCATE
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Saidu Sharif, Swat,N.W.F.P. Pakistan

S econdary School Certificate Examination

SESSION ™ ™" (ANNUAXL/SUPPLEMENTARY) =

MUIHAMMAD SA 1S

THIS IS TO CERTIFY THAT

. -
AR UL AR

Son/Daughter of

and a student of

Rk D ABENCY

has passed the Secondary School Certificate Examination .
of the Board of Intermediate and Secondary Education, Saidu Sharif,Swat held in

- . - . ART :
as a Regular/Private candidate. He/She obtained S ! Marks out
sy . - . EOod
of 2" _and has been placed in Grade Representing i

The Candidate passed in the following subjects:

1. English 3. Islamiyat 5. MATHS

mAZMT o

FSEOIENCE

o gy o s e g
ISl LTURIESR

2. Urdu 4. Pakistan Studies- 6. 8.

TWELVETH ANUARY |

Date of birth according to admission form is
EVsHTY Syx (

one thousand nine hundred and

Asstt. Sclcretary

This certificate is issued without aiteration or erasyre.

L . C e e e e - - -
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Checked By:’
Nole Errors / Ommt( sions exoepted Any Mlslake in Name e must be

' Cc;rrguler Cell 5 .'5. E ‘Malakand

Aﬂ’ CHAK<DA INSWIEIR @?&D{J
INTERMEDIATE EXAMINATION

Sessnon 2005 (SUPPLY)

g 6:’ Malakand Agency

Son of

Group l

HUMANITIES ( Part- ) |

SAM! ULLAH o I’.-

has Secured the Marks shown against each Subject in the Heigher
Secondary School Certificate Examination héld in the month of November _as__Private__candidate.

PR Ul A

L Marks Obtained L
Subjects Marks Part-l Partll | Tofal | . __ .. Marks inWords. - s o
S e R B Theory | Pract| Theory | Pract '
English 200 | -$33 |.— | 733} ~ | 66 |Sixty-Six
U.r'du't" 200 | {334 - | 41 | - | 74 |Seventy-Four
' ts.‘}.ap%j‘c Education. 50 :qzii, - - ~|.24 Twenty-Four ... .
Pakistan Stldies: -, | so "ot - | 27-].| 27 |Twenty-Seven
‘ ~ | 43 | —.|-84 {Eighty-Four
Islamic Studies - 2001 41 | - | 39 | - | 80 |Eighty Only
Health & Physical Ed:cation 200 | "1 | - 44 | .15.1 1107 One Hundred Ten Only
- Totai: 1100 - Q] Marks.: 465-D{Four Hundr:ed Sixty-Five Only
/(‘D/Q“
N A\ _ Rem‘lrks :

7 / ; é’.ﬁg‘zﬁi

rer E.:amindtions

’E‘ Mala}fand */, G-
Lig -
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- PESHAWAR

DETAIL MARKS CERTIFICATE

Name of Candidate:- MUITAMMAD SAIID

DIPLOMA IN INFORMATION TECHNOLOGY (2" Semester)

Father’s Name:- SAMI ULLAH

Roll No : 3006

Reg: No:- WHAICS/DIR(LYDIT/SEP!/11/14

Session: Ist TERM 2012

]nstjtute/Co!lege:-’.WISDOM HOUSE ACADEMY OF IT & COMMUNICATIVE SKILLS DIR-L

-

'Mﬁ}u e @\ o,

P
. Prepared by: .

Pfactical/Project Passing Marks =

ATTeSTED 7

o
&
{4

p}?ﬁ “'1”;
Y\é- } G
QL Checked by: ﬁ

TS
(T rrmve Pr monntmmt morm Ara msemmanb I

50%

~

(Secretary)
Trade Testing Board
Péshawar

W Obtained Marks
o1 IR Subject Name
g\‘?' ggﬁ‘ﬂ{ P ) otal " In Words:
?ﬂf\‘?}' A0 _f:- g ‘ ) O
Part-1 Marks %, \ 571
. Adoﬁé Photo Shop &“ X ) ‘ [ o . 113 " One hundred thirteen
‘ Coral Draw \ MIEMQO w?é&&{?ﬁ & 4§/— Onc hundred forty four
SR ‘ Vgt " B /
(3! | Ms-Access (Database 3 } 100 6 b K:‘ [40 Onc hundred for
‘ o . ; ( ) \v\% A A | B . 4 t?’
YORL[T L, n . N RS, X s w
}4}:} 'P&we@oint;E-comnl rce &Jﬁ{ternet N Obﬁ‘l 00 56’#(‘ 5 /13 Orj ¢ hundred thirty onc
Yo " \ ;;- N .'y‘_w 'r:' / " SN A/ ———
‘ Project \ = \\\;oo\\Q - //ﬁj X?' ,/ Sixty seven
L D \/v>' =ls M )
/ re
Total Marks \?\wblf%é"/'é. ’jv - 466 One (housand one hundred sixty six
Y 1 \\‘;:—_.._«-"",”
‘.N N l/\ ) ~ /\d .
ote: - Theory Passing Marks = 0%
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‘University of Malakand Pakis'ta.nf

> DETAILED MARKS .CERTIFICATE - <@

MUHAMMAD SAJID
Father's Name: SAMI ULLAH . -
Registration No. 2006750239
College{Disu'ict: Private Candidate Malakand Agency
Address:

Vill: & P/O Totakan Mkd Agency

Serial No. 011287

’

]
.

ne e
L1

Examination Roll No. Held Date Result Date
B.A PART-] ANNUAL EXAMINATION 2007 27595 .  Jun-Jul, 2007 03-Oct-2007

| B APART-Il SUPPLEMENTARY EXAMINATION 2012 13231 Nov, 2012 31-Dec-2012

D ™
S’ bicct N Maximum Obtained Obtained Obtained -
| Subject Name Marks in Part-l in Part-II " Total’-
ISLAMIC STUDIES(E) 150 41 28 heo 89
URDU . . _ 150 27 31 ST sy
ENGLISH(C) 150 25 24 49
ISLAMIYAT (C) ' 60 26 26
FAK. 3TUDY Y 40 14 14 '
550 119 97 216

L m

AR

The examination was taken in Parts

Errors and Ommissions are subject to subsequent rectification.

. - Issuance Date:15-Mar-2013

Sy

 Prepared by: MUIJEEB UR’

N N >

. . [P

v . .

L4 LI

- g .

. R

-
frovey P —vreme e
o AR Y

Controlicr of Exaimi
University of Malakand . . .. ~

~v———

- —— g



OFFICE OF THE ASS!STANT DIRECTOR LG & RDD l\/}ﬂ LA!(AI\D

<w)%2ﬁu10& DDIMKD

Daled: 09/05/2013

Oftice Order

B opursuance (o the recommendations of Lhc Dcpculnunm[ SLILC[IOH
Commitice  Malakand” smeeting,  Mr.Mihammad Sajid S/0 Slmiuihh
restdent of villige Totakan Muhallah Dagai, Tehsil Bukhela District
\I dakandis hereby appointed as Naib Qasidon regular basis in the office of

‘10\\ RE ]\_Lb as admis ssible unJu the 1U]LS

fe—should submit. L\nu & Healt h Certificate !1om M(.‘dl(.d['-

Su )u:m*ndml DIIQ l os]mal B'lll\hkla and submzt arrival report 101 dulv )

AssistagEPirocior
LG & RDD Malakand

: 2L '
'.Noigz)!§ADLG&JU)DHMkd

( opy lorwarded lor mﬁ)lnmlmn 10 - -
L. The Director General L(J&RD[) Khyber Pdkhlunhh\\w Pesh uwar
224MH]mumIG&RDD!ﬂth Mhmmmwafnmm\Uj
5. The Agency Accounts Officer, Malakand T :
47 The Section OﬂlCC! ( stabhsmmm) LG&RDD, Khyber | Paithtunkhwa,
Peshawar R
MS DHQ Hospital, Batkhela

1. Lhe ofticial Concerned. ' L@?

- Assistant Director
/ LG & RDD Malakand

A

~~

/O

ATTTTT o

Fﬁ

ADLGERDD, Malakand against’ the vacant post in (BPS- I) \\'llh, usual -
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RIPK ffed Nod MEDICAL CERTIFICATE

} ‘ . o~ _:' . s 7
' +~ Name ol Official ///h/ 3-/) (5—:{//:;)/ .
. = Father's Name. ( g o 70z //QZ/S&/ L K .

L v

»  Caste or Race. : Muslim / Pakistani _ .
N ., ~';”)..4_:,_“("- ) ‘
»  Residence. : 7—)5/// Fol sz LT g/ - o ,
> Datc of birth, o /Z,/A,/’,/,Zéé_z}’/’f‘)f/ W/V/(
> Exact héight by measprement -_-_-~.S."-—~ g/'\ '
> Personal mark identification. _@(_@Q L C AN QG‘CC (2, Qs
# Signature of the official : A7 N . ‘,«/ s

. ’ _ cNJ=LE
»>  Signature of head of office. o

Sceal of office

I do hereby certify that | have examined A//fl/j” Y AR el //) /s %ﬂ%
) D, P / /é%b
Candidaic for employment in the office of the /. / AL IND T and

can not discover that he / she had any dibt.dbl, u)nnnummbh, or olher constllutlonal c,ffecnon or

bodily infirmity except_- 7l

I do not consider this as d!squahhcatlons for employments in the office of

ZLQ G /?Dﬂ Szl //"‘" Z_ his/her age according to-his/her own stalcﬁié_nt is

v

Years, and by appearance/ gencral development is aboul - years.

Impressions
Sall Fig: Ring Fig: Middle Fig: Index Fig: Thumb.

q.r”e_,"‘} A e &% . :'
Dated: /> /é/ S /) 2L . o f L

V4 ﬂ e \3 L
“ \‘AW

ML(IlL.lI :
DI SUW ' 3
| TED

KTTEST

ﬂ




&\?8
In Compliance. with ohm mdc1 issued vide no /f\D LG & I\I)I)A
\l'lak'xm Dated 09/03/2013. 1, \Iuh.lmm.ld Sajid S/o Samiullah resident of
Hage Totkan Muhallah Dagai, Tehsil Batkhela District \rlalal\ md “hefeby
submit my arrival report !01 dul\ in the office of ADLG& RDD Malaknd today on

n*)/(h/"(}l.’;(\\) B |

: ,‘-\Iuh-amniad Sajid S/0 Samiutlah
- RO Village Totakan District. '\1..lidlnll‘d
~Cell No: 0344963‘) 485 7

 ARRIVAL REPORT

? )l (J L\. RDD/\“\LI dated 09/03’20b A
opy 01 the above is forwarded for information and necessary ¢ action (o
\/ Fhe Divector LG & RDD Khyber Pakhtunkhwa Pe%ha\\m ' -

2. ihe Ageney Accounts Omcu Malaknd.

3. Office Record. ‘
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OFFICE OF T llTI ASSISTANT DIRECTOR LG&RDD, MALAKAND

No.9 388 /ADLG/Coordinator/VC/NG's Malakand
Dated: 30/06/2015

Office Order:

I pursuance ol instructions issued by the Dircctor General (o Govt. of Khyber
Pakhtunkhwa  in LG&RDD, Peshawar  vide of Para-2 ol his letter No. Director (LG) 3-
I/Establishment/2013/340 1 dated Peshawar the 26" June. 2015, the undersigned is hereby pleased to issue
the following office order with cffect from the date of it’s issuance till Further orders without involving
any financial implications alongwith responsibilitics assigned as under:

S# Name of Naib Qasid Village | Transferred & Additional dutics assigned as Naib Qasid
Council Posted (o Village/Neighbourhood Counil Gl further
' e L o _|.orders o
. s T Baba Khel/ Al .V h: azrab Khel
: I Sana Ullah ;\\/_'I(w:i iba Khel/ Ali C Ghari 1zt Kihe
2 . : LVC Chapai Maizara
: ‘azal He A and: RV R VY T
: Fazal !,1 amid ? Dhanda 2.VC Muslim Abad/Khadim Abad
' Will be fitled as per Gowt.
: 3 _ il be fitled as per Govt Ve Nal (xun\'dr
fil ' ] { t
Muhammad Shahab vV led Khait l V( b ” (” nn e
S Sher Rahman _— | VC Jalala :_:— ___";-_——
6 Wil > filled as per G . V > HOHWS c 2
. 1.I be filled as per Govt VC Palai Shahkot . VC Sher I\h i /Zoor M md ai N
| POMICY, S , . 7 V( Bl"d‘“" Bain & .'.’“Y.CF,‘_‘_ . . .
7 . . I. vC \dl(] Abad
Si : I V 5 e T T e i & e ——— e e .
did Al e ¢ [‘ "o B o ._’Z V( l\h.m p‘llo e
8 . I, V( (!u'\hll Baba
Salman Kh; VC Fazal Abad T s s i
A ‘n n <han C Fazal Abac TV A
Y Wil De (lled as per Gowt, NEIC Pir Khushal NLIC New itk el S
policy. . ) 13aba 2. NIHC Bala Batkhela
10 N . RN ¢ ¢
Dilawar Khan NUC Din Abad NH( ”“ ahim Kh il
I DR S 2UONHC /hul.l\ K i}
! Will be filled as per Gowvt. I NIC Saman Abad
: HC Akbar Ab: e —
_ policy. e NHE Akb: :'__i\ib_ld_h___' 2. Ni l( M:_lI/di:l___w“_____ o e
12 . - : VC Noor I V( !\ull\.n
Shah Saw . -
R hlh_sm(md" o Mahaminad Khail 2 V( Mmh.l NI
l“ . lt iy
7 Jamshid Khan VC Malakand - A VF al L tot
B T 751 . S T
) 1. VC Ko Atya Dher )
Shalyi ar . e I R
i Btk ”"‘.'.f 2 VC dulagram ~
|16 Jamil Haidar VC Ismail Khail
' W Zahig Mussain 1 vC Mulkﬂn_qlw o -
! { .. . A :
/-t 8 £+ "Muhammad Sajid VC Mubarak Khait
. T } , -.. .V -Mckhb:
) Rabimani Mulk VC Pirkhail I) Vf {\‘f:li\lix]ll: I]?d
R Will be lilled as per Gowt, | 1oV Khanorai
, VC Totai .
20 pOile R AR ] Z'A V( Dhcu/Sl!m I’.:mv o A
21 Zabid /\!\1 ||n . ‘ VE Loya Apra 1. VO K /\1'|.|

ATTESTED

-

— R
L wts 97 % LG {8 s 4-44/", oD



/’ . .
/
2.VC Inzergai
: ' 1.VC Maina
22 h
. Sher Mula VC Kot 2. VC Mungai
1 <
! Will be filled as per Govt. : . | 1. NHC Dargai patak Jaban
: 23 policy. NHC Viilage Dargai [ 5 NHC Potaw
. . 1. NHC Qaldara
24 Umar Nazif
| Umar Nazi NHC Kharkai 2. NHC Dargai Bazar
25 | Said AREUR SHa VC Alifi Kalay LVC Kharkai Dheri
26 Said -S4 L F 8 VC Latifi ¥
,7 | ShamSherAli VC Wartair /
28 Gulim Shah VC Dobandai_- -
Will be filled as pér Govt . 1. VC Anar Tangai
2 policy. VC GU Khail 2. VC Sidrajuwar
“1VCPalaw
l, Pa I N N ¢ e e e e ms raeram i s s me i a L amee e st e e
10 azanl Subhan VC Hayan Kot 2 Ve Norai Oba”
' Shah Jet VC Meherday 1. VC Wazir Abad
« [ 1ab Jehan 2. VC Sharif Abad
Will be filled as per Govt. ) 1. VC Purana Sakhakot
32 policy. VC Sakhakot Bazar .5 = Khan Garai
' Will be filled as per Govt. 1. VC Ghani Dehrai
B | policy. VC Koper Khas 2. VC Muhammad-Patai
34 Will be filled as per Govt. l. VC Ghawar Kalay
. policy. V€ Badraga 2. VC Khushal Garah
: 35 Amir Nawaz VC Arab Danda
36 SarwarKhan VC Ghwando Bal 7
and Payen ) /
37 Rashid Khan Transferred to the OfTice of AT | LGERDD, Matakand
Muhammad Riaz Trans{crred the Otllce of AD LG&RDD, Malakxmd ~

38

The above order is issued in the best public intercst.

 Assisfant Dlrector
LG&RDD, Malakand
No. Y 38Y ADLG&RDD/MKD & Even dated t

Copy forwarded for information to:
1. The Director General LG&RDD, Govt. of Khyber Pakhtunkhwa, Peshawar

! 2. All Naib Qasids of Village/Neighbourhood Councils, District Malakand for

strict compliance with immediate effect %

Assistant Director
LG&RDD, Malakand

VRN WP
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OF zgr DIUTRIGT COORDINATION OEFICER WAT AT GUMKADA¢

'”lfn pursuance of the Judgement passed

N 'and 29/4/2008 Mr. Ayu'b Kh n, Nal"o QaSJ.d (BPS-OE) o:L
"5i}Un10n Gouncll 15 hereby selecfed/promoted as secretary

f(B~OG) aga¢nsF fhe vacant post at Unlon coun011 Tlndo&agﬁj

fswat on regularfﬁaéiiu‘fth 1mmed1ate effec+o.

\..-DJRIT  GOORDINATTION. OWIW BWAT S

T g" 77 '7/7«*’0 /50/DCO/Estto ; |

7{j;fﬁmhe Reg1strar NWWP SeerCeS Trlbunalwpeshawarg“
'-"i'for 1nforma't10no TSR L :
2=-= The D:Ls'brlp'b Accounts Offlcerg SWa‘\‘o

”fg3éf7NaAar(Loca~ Offlce)o

T

e Off¢clal coﬂcer*} X ”1pfqrmatlopwand cpmpllance;

‘Da’t‘ed *the 3/ 5/ /2008‘7

_a

'"lby 1he Eon“able serV1ces mribunal N w F Pu dated 51/40/20079:

copy forwarded t°°”'\i:ﬂ?“‘;f_f'ﬂ3:,,'f~f .



1. 4L Administrztive Secretzries to CGovt: of N.W. P P..

2. £11 Divisionsl Commissioner in N.W. PP,

3. . Secretary to Governor,N,u.F.pP. :

4. Secretary, Public Service Commission NhFP,PeshaWar.

5. ‘ #11 Heads of stteched Departments in NUFP.

5. ALl Deputy Commissioner/Politicsl Lgents in NI.FP.

7. ~1)1 District zhd Session Judges in N.%.P.P,

8. Registrer, Peshewer High Court Peshazwar.

9. Deputy Sccretery IT,I S&GAD.

10. 411 Section Officers in S&GiD.

11. Section Officer(Legis) Government of NWFP, Lew Deptt:
with reference to his 1J.0. ND. Reg: 1(24 )76/452 deted
8th Qctober, 1977, : ‘

12. Section Offlcer(Lnform ) Govt: of B FP, IS&GAD with ref:

: t0 his letter 0. 508~ III(J&GAD)4 6/75, dated 2tIt July,
18978.
S 3 The Mznzger, Govt: Printing Press, Peshawsr for
v publicetion in the next Govt: Gezette Notificetion,
30 copies of the Notificetion mey be sernt to this Deptt:
Deputy Director (PWP),Rurel Development,NWFF, Peshawer_
ﬁﬁ *mmy for informztion with reference to [0~ Servaces-III
“f»-» T

';‘ . >a
YV
B ,}_, l\{
v
L g \.:'\ }J
o
e : GOVERNMENT OF NORTH-VWEST FRONTIER PROVINCE

- LOCAL GOVT: COOPERATION, SOCIAL' WELFLRE,

TOULISM 4ND RUR.LL DDVBLOPMLNT DEPARTVENT,

=0=0=0=0=0=0=0=0=0 0=0=0=0=0=0=0=0=0=0=0=0=0=
Dated Peshewer the 26the January, 1978.
N__Q_TIFICETION._

R e ey

No. DG(RiP)?(E)/73 In exercise of the pOVers conferred by Sub- Rule(2) -~

of rule 3 o¢ the North~ﬁest Frontler Province Civil Servants (

Appoint-
ment promotlon and Trensfer) Rules, 1975,

.end in consultation with
the Informetlon, Services and Generzl Administraticn Department and

the Finznce Depzrtment, the Loczl Government Cooperatlog, ‘Socizgl

fielfere, Tourism and Rursl- Development Department is pleased to lay

down the method of eppointment, qualifications end other conditions

specified 1n column.3 tec 6 of the 4ppendix to this votlflcatlon which

shall be ep“llcable to pests borne onh the Rursl Development

Deoartucnt gpecified in column 2 of the ssid 4PpeEndix.

84/~ ( ATTAUR REHMAN KH/N)
Secretezry to Govt: of N.i.F.P.
Locel Govt:, Cooperstion,
Socigl WelTfere, Tourism erd R
Rursl Develobment Depertaent.

No.DG(RVP)7(2)/73.

Copy of the zbove forwzrded to the:-

1978.

amsm. o S/ spove:

Ay f.& V} IS&GAD No.S0S-III (3 &GAD):, 6/75, deted 21st Jenuary, _'.;1

et



FLTHOS OF
—BE =ODLVTL8P 5

}l"fUJ.LleL.LvL\.L y QUL L LULLLUKD [ Wil e s
-L_l_‘_,.

BE PEP RBLENS

. o
thme“Cl ture .iﬁpualiflc ~tion for 1n1t1c1.

E‘uqllflcgtlonsﬁnge llmlt for

. l

N t. i : w :

e ANo.EOf POS RS- TECPUltment-,¢t~- N ffor- promotlon §1n1tlel récr
o . L [ : i § o Juitment. ¢

G)an ClQSS'mcster 5 Degree from

3 recognlsed Unlver31th~
Economics, Stetistics, SOClcl uorks/
SOCLQlogy,unlhalHusbgndry,ugrll

;Polltlcql science,Public admn:
Geography or. 800151 Psychology =nd

b)Five yeers experlence in Agric—.
ulture, Animel Husbgndry Lducatlon,”

«clfcre "Plenning & Dev

16 . or above. :

"I'i.- . M.T.Qﬂ

oOGl;l
Forest in” Grede

. 'AOSISTANT DIRLCLORS/an Cless Haster's Degree from al
PROJECT mANnGLR/ recognlsed Unlverslty in EconOmlcs,'

ROanSS OFFICLR.J ‘Stetistics, Sociel uorks/8001clogy,
LI ] ‘ T animgl” Husbqndry agriculture; POlltlcaI
< I Science, Publlc ndminlstratlon,. ‘

) Geogrcphy or “Seeiegl Psychology,

Phy81os Chemxstry,MathematlcS.

2nd Cl;ss Master‘s Degree - in.

: Commerce/Buslness ndmlnlstratlon."'
or G k.S qu&llfled persons of -
Pe ckisten nudlt Dcptt
Locel Audlt Dcoqrtmcnt

.///1'_7
//‘ '

[

'3,  [CCOUNTS OFFICER. .

2nd Cless M;ster Degree from )
rccognxsed»unlver51ty in- Bconomlcs,
Stetistics, Socigl horks/Soclglogy,
Animel ﬂusbandry hgrlculture,
“Public Admn sPolitical Science,

" 4. DEVBLOPMENT. OFFEICLR.

f' , Geogrcphy or 500161 :sychology.f
A e , .
'\‘}3 tét .i‘;‘f:::'f:\.‘,_‘___. ..
ST iy !uré.\ﬁ S
R o B
: 17

1) fir v noae

or- Provxnclcl R

héfulééé fhg{éo 1)
yeers gnd not morc'
then 40° yccrs,ﬂ_v

,535

Not 1ess then 21
Tnii) 5

) ycers end not-
more’ than 30

'ye.:rs. .

'i'Not 1ess thcﬂ 21'
‘e dgnot‘

- Not lees‘thrn 21
yeors - gznd- not
moYre, than 30
yearSo .

~'E0tezjf

‘gefunct, Besic Dem

- Maneg&ETrsS— &
- years experlen

50%.
s senlorlty from; amo
&fADevelopment officé

1)5

””i5ow by $AitE
y 507 Y-

',1SerV1ce in®
~ the- wrwseo

I i B
recrultment Gnd 795 by. scl
due regerd to scnlorlty T

the posts of; Sszint

by lnltlcl
ith
'.~p,get the holders of
rs,Rurel Development(lncludlng the.
corecies Deptt:)Project

2/fo

on rerlt w

Dlreoto
s, v1th % 1

esve

Progress officer
cE £S5 quch.~

;ecrultmenﬁ "end

50%: by, ‘gelection on merit, with.duz regerd
ngst - holders ‘of ths pnrt;

re’; cnd Sub- D1v1510nc1 C,‘

by lnltlal

nt Englncers)

y 1n1t1&1 recrultment S end .
oﬁfbyiselsctlcn on merit with due regsre
£ Yders .of: posts Supcrlntenoentf

mmlfh + Teest threc ye&rs eerv1r~

cnd _
m1t1 due regar:
1gers.of thc pogt

cl rccrultment
°elLGt10n on. merit
ty from. amonrst ‘ho

- geniori
~of. Superv1sors RD in’ thc Deptthlth et le-
ten: yecrs ‘gervice..

defunot Vlll aid Deott B

£ serv1ce under th1= clchf
vice 1n tne Dcoﬁrtment




. SUB=DIVISIONZL
" OFFICLR/ 4SSTT:
ENGINLER. -

6. SUPLRINTENDENT.

‘7. ASSISTANT/
_ACCOUNT AT,

'smbhmuRhP
(SDRIOR QCAL )

¢l QVERSLER,

10. SUPLHVISOR,
: RURAL DEV: -

11. SINIOR AUDITOR.
- B Note:

Degree in unglnecrlnn or equlvelcnt

‘quelificetion from ¢
“University. - :

'u)MqtrlculctlUn or. equlvc-ent

Degree from &

Seo o6

3u_ . AL

z rec"gnlscd

Degree from & recoghised University. . -

quzlificetion from. & erognlscd

Bozrd &nd

b)Speed of 100 words per zinute in
Shorthend in uugllch ené 40 nords
per mlnute in typlng.fl_

Diploma in hngineering from g

recognised Inqtltutes..

Degree fromwm e recognised Usniversity.

Preference will be givel tc.persons
" holding Degree with Commer2.: &s pne cf
the subjects or €qulVCl€“ iUcllIlC¢t4vn

in &ccounts, - .

recognised University. -

" Not less then 18 i)
yezrs end not

-yCErSQ_

. yeers znd not -

NGt léss then 18

.than 25 yeers.

Kot less then 21 i) 75% by 1n1t151 rccruitment eng

yeezrs end. not 11) 2% by selection .on merit with due rcgcrc to
more then 30 seniority from cmonﬂst holders of the peste
yesrs, of Oversesrs, S DA :

By selectioh on mcrit with_due regerd to
seniority frowm emongst holders of the posts
Asstts:/accountents/Senicr Stenogrephers/
Senior fuditors, with gt leest five yeers
‘experience gs such,

255 by initisl recruitment end

75p by sclection on merit with due regerd to
.senlorlty from smongst holders ef the post
.of Sénior Clerks, Junior Zuditors in the Dopi
with zt lcest flVE Jyeers service gs nuch

Not less then 21 i)
yeers gnd not - ii)
more thzn 25 .
yEers.

2% by initigl recruitment; end . .
75% by selection ‘ori merit “1th due rcgcr
sehiority frow cmongst holders ofihe postq

- ‘.Stenographers (Junlor Scelé).

ii)
more then 25-‘

Np%«less thzn 21 By,inifiai recruitment, ,w

yeers end not

‘more then 25

YEETrS.

25% by initiel recruit-ment; enc.
7% by selection on merit with due regzrd tn
scniority from smongst: holders of the posts .3
of Vill:Seoys: in the Deptt: with st leest fwvf
yeers expcrience &8 such. :

1) 50% by 1n1t101 recruitment; and

yeers end not moreli)SO% by sclecticn on merit with due regerd
senicrity from emongst-holders of the oosts.

“Junicr suditnrs/Scnior Clerks in the Dentt:w .

=t lezst (3) yeers service zs such,

then 21 1)

Not lcss
ii)

more then 25 yeers,

Contd: on Pug€...elessine




_— ‘ ST R T Lo
.3;;,2;__,;@?;4,;ﬂé;,2;*,‘;Ww-_wﬁ,~;_~_ﬂﬁ-mrv—ﬂ—dﬂi;*_.'i;;;w:*ix*;ﬁmvgm;;ﬁi lL';j;;;q;_ﬁ__h;_-«aﬁm;,_.”;g;¢madﬁ_m____
1'19:50% by ipitial'rscfuitment% end

jvelent quelificetion - Not léss than 18
: yeers end rot ¢ ii) 50% by selection on merit with due regerd to
more then .25 y§rs.~z~Seni§fity from zmongst holders of the pcsts
o ' ‘ff‘)-fl¢ffsteno:fypists in the Department. :

5 THEOGREPHER &)ietriculgtion or equ
"(JUKIOR sCpLE).. . from e recognised Bozrd; &nd
S bycpeed of 80 words Pe
in Dnglish gnd 35 #¢
typing. -
g)iiatriculcti

—
\S]
»

r minute in Shorthend
rds per~minuté in
{ ' )

Not less then i@ -i) Not lose then 504 by initiel recruitment &nd

from e recognised Bosrd; &nd - : yeers and not. ~. ii), Not-more than S50% by selection on merit frow
b)Speed-of‘QQ words per minute in Shorthanc g mOfe_thanﬁeﬁiyeérs;;.g@éngét the holders of the poets of Junior

in Lnglish end 35 words per minute in : y DA :f01erkéiin'thc‘peptt:'with three years service

_typing. _ ' T ~ EC - guch;- who heve. the minimum qualificetions

o prescribed fof.initial_recruifment;

(3. STEKO-TYRISTS. ,
: ' on or equivelent quclificatien

Not-loss then 18 5,'Byfiﬁit151-pecruifnént.'
years gnd.note o e

more thin 25
yeers. . -

lent quélifibétidn -

14, JUNTO.; iUDITOR. Metriculation or equive
oo : from & recsgnised Bogrd.

“+ 15." SEN OR CLUKS. e - RN AR ' '
N E T . . : I i L I .séhionity;from‘amongst the holders of the posts
' ' e ef Jupior Clerks in the Deptt: with et leest

D Byfselédtioﬁ on merit with due regerd to

'tprquyeers_service gs such.

ecraitment.

. e e
et

1les§‘thénﬁad%,bjﬂihitial'pecruitmeht;éqd

© orcii)Not more then 20k DY selcotion on-merit with cu.
' regzrdg%0=sediqrity frem emongst Defteries

" znd - peonsin the Déptt: who heve the mihimum
iag ‘prescribed for initiel -

17. JUNIOR CLEKS.. Hetrioulotion of equivelent quelificstion - 18 1) Kot
- e " v fI“OIIl = I:ec'ogﬂise'd Boarde )

fquzlifiqatiqhs pr
recruitmént.
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VAKALATNAMA

* IN THE COURT OF_AZK _demmric T bunial fakawor

OF 2015
| /7 . (APPELLANT)
L vharmmocs o toticl _(PLAINTIFF)
| : (PETITIONER)
VERSUS )
- - | (RESPONDENT)
,éﬂn/ " kr (DEFENDANT)

I/Wé N pharmma a_g/ A |

Do hereby appoint and . constitute NOOR MOHAMMAD
KHATTAK, Advocate, Peshawar to appear, plead, act,
compromise, withdraw or refer to arbitration for me/us as
my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
engage/appoint any other Advocate Counsel on my/our cost.
I/we authorize the said Advocate to deposit, withdraw and-
receive on my/our behalf all sums and amounts payable or

' depositeb on my/our account in‘ the above noted matter.

Dated._. _ / /2015

CLIENT

ACC@TED

NOOR MOHAMMAD KHATTAK
(ADVOCATE)

OFFICE:
Room No.1, Upper Floor, |

Islamia C|lub Building, Khyber Bazar,
Peshawar City.

Phone: 0'91-2211391
Mohile Nn.N345-03R3141



OFFICE OF THE ASSISTANT DIRECTOR LG&RDD MALAKAND
BEFORE THE KHYBER PAKHTUNKHWA SER\(ICE TRIBUNAL, PESHAWAR

Appeal No. (1159)/2015

MR. MUHAMMAD SAJID -----------—--APPELLANT

Versus

Government of Khyber Pakhtunkhwa through Chief Secretary, Khyber Pakhtunkhwa Peshawar and

others respondents

WRITTEN STATEMENT ON BEHALF OF RESPONDENTS NO. (1 TO 5)

RESPECTFULLY

Preliminary Objections:

FACTS:

A. That the appellant has got no cause of action
B. That the instant appeal is barred by faw
C. That the instant appeal is not maintainable

D. That the appellant has got no locus standai

Pertain to record need no comments.

Correct to the extent that the government has allocated 33% promotion quota for the class- IV
'employees only for thelr promotion from the post of Naib Qasud/class- IV to the erstwhile post
of junior clerk (BPS-S) and there exist no rules in the Local Government & RDD, Khyber
Pakhtunkhwa, under which the Naib Qasids can be promoted to the post of secretary
viIIage/Neighborhood council. It is pointed out that the present post of Juniour Clerk is in BPS-11
has now been created most recently in this year supplementary Financial Budget.

Correct to the extent that the post of secretaries of village / Neighborhood councils are lying
vacant posts in the office of respondents No.5 after the publication of an advertisement from
LG&RDD Khyber Pakhtunkhwa in the leading news papers. Candidates (other than appeliant§)~
for such posts have qualified the NTS and the recruitment process have already been completed
but the appointment orders have so for not been issued due to the filing of appeals by the
appellants in the honorable service tribunal Peshawar and the whole appointment process have
been stayed by the court .

As regards the promotion of MR. Ayub khan Naib Qasid (BPS-02), the post of Secretary UC (BPS-
06) new in BPS-07 this official was serving as Naib Qasid in the office of the then DC Swat, after
devolution, he applied to the DCO Swat for his promotion to the post of Junior Clerk at that time
his request was not exceeded to because the post of junior Clerk did not exist in the office of the
DCO Swat. Aggrieved from the refuse, he approached the service tribunal for the purpose of
redressed. After considering his appeal an order was passed for his adjustment, promotion
against the post of Junior Clerk later on the then DCO Swat requested the honorable tribunal
presently a post of Secretary UC BPS-6 vacant against which he can be adjusted. The Service
Tribunal later on passed an order Dated 31/10/2007 whereby the then DCO Swat
selected/promoted Mr. Ayub Khan as Secretary UC in BPS-06 in the capacity of Administrator

Union Councils.



1 5. Correct to the extent that advertisement 11-04-2015 was published in the newspapers for the

post of Secretary in BPS-07 for Village/Neighbourhood Councils by the provincial Govt. of Khyber
Pakhtunkhwa in LGE&RDD blut nothing regarding the promotion quota in respect of the Niab
Qasids to the post of Secretar;/ Viltage/Neighbourhood Council was mentioned therein because
the service rules in Local Govt.& RDD, Khyber Pakhtunkhwa does not permit promotion of
Class-iv employees of LGE&RDD to the post of Village Secretary/Neighbourhood Council.

6. Correct to the extent that the appellants had filed Departmental Ap'peal before the respondent
NO. 5 but the promotion of appellants was beyond the jurisdiction of respondent No.5, because
the advertfsement had been pushed by the LGE&RDD Govt. of Khyber Pakhtunkhwa, Peshawar
in the leading Newspapers and on the other hand, no service rules of this department exist for
the promotion of the appellants to the post of Secretary (BPS-07) vilfage/Neighbourhood
Council e in LGE&RDD, Khyber Pakhtunkhwa. ' |

7. Asexplained in the Para No. 6 above.

Ground:

A. In-correct. Both the Advertisements are pushed by the Provincial Govt. in LGE&RDD; whereby, it
was ordered that all the candidates will face NTS for the purpose.

B. In-Correct. Article (4) and (25) of the constitution of the Islamic Republic of Pakistan have not

been violated in this regard.

As explained in Para no. 6 above.

In-Correct. No. malafide has been committed in this regard.

The point of view of parent department has been explained in Para No. 6 above

Correct to the extent that the post of Secretaries in Village/Neighbourhood Council have been

created but no service rules for the promotion of Naib Qasid to the post of Secretary of

Village/Neighbourhood Council exist in LG&RDD govt. of Khyber Pakhtunkhwa

~ G. The respondents seek promotion through additional grounds at the time of arguments

mmo o

Prays:

The instant appeal of the appellants is not based on facts and not maintainable; therefore, it is humbly
requested that the instant appeal of the appellants may kindly be dismissed with cost, please.

v

Respondents No. 1 the Govt. of Khyber Pakhtunkhwa through Chief
cretary Khyber Pakhtunkp.wa, Peshawar

Respondents No. 2 the Secritary LGERKRDD, Govt. of Khyber

Pakhtunkhwa Peshawar

Y SRS

Respondents No. 3 the Secretary Establishment Deptt: Govt. o Kzﬁyller € )6
Pakhtunkhwa, Peshawar

Respondents No. 4 the Bi ta/%ew%ﬁRDD, Khyber Pakhtunkhwa,

Peshawar

90—

Respondents No, 5 the Assistant Director LG&RDD, Malakand
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BEFORE THE KHYBER PAKHTUNKHQWA SERVICE TRIBUNAL

PESHAWAR
~ APPEAL NO.1159/2015
'MOHAMMAD SAJID vs GOVT: OF KPK

@(a( REJOINDER ON BEHALF OF PETITIONER IN
RESPONSE TO THE REPLY SUBMITTED BY THE

RESPONDENTS

R/SHEWETH:
PRELIMINARY OBJECTIONS:

(A to D):

All the objections raised by the respondents are in correct

and baseless and not in accordance", with law and rules rather
the respondent is estopped due to their own conduct to raise
any objection at this stage of the writ petition.

ON FACTS:

1-

2-

Admitted correct hence denied.

Incorrect and not replied accordingly. That according to the
service rules of the respondent Department 20% now 33%
promotion Quota has been allocated for class IV employees
to the post of Junior Clerk. That after devolution the post of
Junior Clerk at village/union Council level has been
abolished. That appellant can not be kept deprived from
promotion in. light of Article 38(e) of the Constitution of
Pakistan 1973. Moreover many class-iv employees of the
respondent Department have been promoted to the .post of

Secretary (BPS-7). Coples of the record is attached as
ANNEXUNE vuerunsnnnnss A R.

Incorrect and not replied accdrdingl‘.y. That the appellant can

be promoted to the post of village secretary (BPS-7) on the
analogy of this august Service Tribunal judgment dated 31-
10-2007 and 29-04-2008 which was implemented by the
concerned authority vide order dated 31-05-2008. That as
per rules of consistency reported in 2009 SCMR page 1 the
appellant is also deserve to be promoted to the post of
village secretary by making necessary amendments in the
Rules. Copy of the implementation order is already attached
with the memo of appeal



1\-}‘.

4- Incorrect and not replied accordingly. That in light of the
said promotion orders of his colleagues the appellant also
filed Departmental appeal for his promotion to the post of
Secretary (BPS-07) but till now the respondents are not
willing to do the same.

5- Incorrect and not replied accordingly. That as explained
above the appellant can be promoted to the post of Village
secretary in light of the above mentioned orders. Moreover
the respondents are duty bound to allow prospects of
promotion to employees in light of Article 38(e) of the
Constitution of Pakistan 1973.

6- Incorrect and not replied according\ly hence denied.

7-  Incorrect and not replied accordingly hence denied.

GROUNDS:

All the grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the
respondent are incorrect and baseless hence denied. That the
impugned advertisement dated 11-04-2015 and 27-06-2015 is
against the law, facts and norms of natural justice. That the
respondent Department acted in arbitrary and malafide manner by
not promoting the appellant to the post of Secretary BPS-07
despite having eligibility and seniority. That the promotion orders
already issued by the respondent Department , the appellant is
fully entitle to be promoted to the post of Secretary (BPS-07) but
respondents discriminated the appellant and as such violated the
principle of natural justice.

It is therefore most humbly prayed that on acceptance of -
this rejoinder the writ petition of the petitioner may be
accepted as prayed.

APPELLANT

MOHAMMAD SAJID

THROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE
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