BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL S
~ CAMP COURT, ABBOTTABAD. |

Appeal No. 826/2016

 Date of Institution ... 15.08.2016
Date of Decision ... 19.10.2017

Muhammad Saleem Abbasi S/O Samundar Khan, CT Teacher, GMS, Noor Mang,

- Abbottabad R/O House No. 112 B, Street No. 3, Kakul Road, Tehsil and District,

Abbottabad. . (Appellant)

VERSUS

The Accountant General, Khyber Pakhtunkhwa, Peshawar and 3 others

(Respondents)
“ MR. SULTAN AHMAD J AMSHAID,
Advocate - For appellant.
MR. MUHAMMAD BILAL,
Deputy District Attorney . For respondents.
MR. NIAZ MUHAMMAD KHAN, CHAIRMAN
MR. MUHAMMAD AMIN KHAN KUNDI, ... MEMBER
JUDGMENT
NIAZ MUIHAMMAD KHAN CHAIRMAN.- ' This  judgment  shall

dispose of the instant service appeal as well as connected sefvice’» appeals No.
1302/2014.Mar00f Khan, No. 1303/2014 Syed Arif Hussain Shah, No. 1304/2014
Muhammad Sarwar Khan, No. 1305/2014 Wajid Ali 'Shah, No. 430/2015 Muh,émmad
Bashit, No. 1012/2015 Muhammad Khurshéed and 827/2()16 Abdul Majid’as in all the

appeals common questions of law and facts are involved.

20 Arguments of the learned counsel for the>parties heard and record perused.




FACTS

Ovve .
3. The cases of all the appellants vge that they were granted 3 advance increments
on passing graduation in the light of notification dated 07.08.1991. That then they were

granted 4 advance increments on the basis of notiﬁcatioh dated 15.12.2010 making a

total of 7 advance increments. That the Pay Fixation Committee objected to the drawing

of 7 advance increments by the appellants by holding that the appellants were entitled

only for 4 advance increments and they were availing 3 extra advance increments

against the sanctioned policy.

ARGUMENTS
4. - The learned counsel for the appellants argued that 4 advance increments
extended through letter dated 15.12.2010 are in addition to the pay revision scheme of

1983 making a total of 7.

S. On the other hand the learned Deputy District Attorney argued that 3 advance

increments of scheme of 1983 merged into 4 advance increments of 2010 and the
wé~e

appellants eztr entitled to draw 4 advance increments after 15.12.2010 instead of 7

advance increments. The learned D.D.A relies upon a judgment of the august Supreme

Court of Pakistan in Civil Petition No. 1245/2011 entitled “Naeen Ahmad Vs. Director

Higher Education Khyber Pakhtunkhwa and others” decided on 08.09.2011 in which a

similar situation was explained on the basis of Revision of Basic Pay Scales of 1991

issued on 11.08.1991.

CONCLUSION.

6. If we read both the scheme of 1983 and notification of 15.12.2010 one cannot
reach to a definite conclusion. But the judgnﬁent. of the august éypreme Court of

Pakistan while dealing with the similar situation has clarified this position that
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whenever 'adyance iﬁprements for differeﬁt higher qualifications are mentioned in the
pay revision or any ﬁotiﬁcation then the increments of lower qualification merged into -
increments of higher qualification and in this regard the table given in paragraph 5 of
thé Pay Revision Rules of 1991 had been discussed by the august Supreme Court of
Pakistan énd had settled a rat-io fo be followed by other courts in similar situation. On
this point this Tribunal has already decided service appeal No. 1243/2014, entitled
“Riaz Ahmad Vs. the Secrétary,‘ Education (E&SE), Government of Khyber

Pakhtunkhwa, Peshawar and 5 others”, vide judgment dated 10.10.2017. The result is

“ " that appellants are entitled to 4 advance increments after 15.12.2010 and not 7.

7. As a result of above discussion, all the appeals stand dismissed. Parties are left

to bear their own costs. File be consigned to the record room.

(NWHAN)

N

i/y CAMP COURT, ABBOTTABAD
%/7 Y

(MUHAMMAD N KHAN KUNDI)
MEMBER

ANNOUNCED

19.10.2017
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19.10.2017 .

Yrmemy

record perused.

' f"Ap-pellant alongwith counsel and Mr. Muhammad Bilal,

Deputy District Attorney alongWith' Sohail Ahmad Zaib,

ADO for the respondents presé’nt. Arguments heard and

Vide our detailed_ judgment of today, this appeal is

dismissed. Parties are left to bear their own costs. File be

- consigned to the record room.

e

Member . L
Cam Court, A/Abad " -

ANNOUNCED
19.10.2017




19.12017

20.04.017

24.08.2017

| @m‘%;/f =

o

Appelldnt in person M/S Muhammdd Irshad SO fmd Soha1]
Ahmad Zalb A351stant for the respondents present ertten repiy not
submltted Requested for further ad;oumment Lasl opporlumtv

granted To come up for wutten reply/comments on 20.04.2017 at

camp court Abbottabad
Chaél—n\:m

Camp court, A//\bad

Appellant in person, M/S Sohail Ahmad Zalb A531stant and
Malik Muhammad Ilaroon AAO alongwnh | Mr, Muhammad
Slddiquc bl GP for respondents present. Written 1gp1y bv
1cspondent ND 3 submuted fcarncd Sr GP xehes on the samc on
behnif of mmammg3 1espondunts The appeai is amgned to D.B for

I(.,j()md(?l and imal heanng lor 24, 08 2017 at camp court,

Atj )
Cha%

Camp Courl "b'bottabad

)lick 3ad

Appellant in person present. Mr Muhammad B11al Deputy
District Attorney for the respondents present. Appellant requested for
time to file rej‘oinder. RequeSt accepted. To come up for rejoinder and

arguments on 19.§@2.2017 before the D.B. at camp court, Abbottabad.

" Cathp court, A/ABad



22.09.2016

24.11.2016

WW/‘/J. gLé/)/U/é
M. Saleem Abbnts ¥ Gov t

Appellant in person present. Argued that vide
judgment of this Tribunal dated 12.05.2009 4 advance
increments were awarded to the appellant which he had
reccived till March, 2016. That the same was declined to
the appellant in the salary for the month of April, 2016
constraining the appellant to prefer departmental appeal
which was not responded and hence the instant service
appeal on 15.08.2016.

That similar service appeal No. 1302/2015 has

already been admitted to regular hearing by this Tribunal.

Points urged need consideration. Admit. Subject to
deposit of security and process fee within 10 days, notices
be issued to the respondents for written repiy/comments for
24.11.2016 beforc S.B at camp court, Abbottabad.
Appcllant also submitted application for interim rclief.
Notice of application be issued to the respondents for the
date fixed. Till further orderts no recovery be made from the

salary of the appellant.

Cha
Camp court, A/Abad

Appellant in person and Malak Muhammad
Haroon, AAO and Sohail Ahmad Zaib. Assistant
alonigwith Mst. Bushra Bibi, Government Pleader for the
respondents present. Requested for adjournment. To
come up for written reply/comments on 19.1.2017
beforc S.B at camp court Abbottabad. The restraint

order shall continue.

Chgirman
Camp Court, A/Abad
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‘ Courtof _ ) ‘
Case No. - 826/2016

‘Date of order

Order or other proceedings with signature of judge or Magistraté

B .‘I"..‘ ’

2

15/08/2016

1 9-8-2/6

The appeal of Mr. Muhammad Saleem Abbasi
received today by post may be entered in the Institution
Registér and put up to Learned Member for proper order

please.
2




‘+;® ./  BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L oA PESHAWAR.
: ’5 g Service Appeal No: S}é of 2016 .

: . " A~ M"uh'atnmad Saleem -Abbasi S/O Samundar Khan, C.T teacher, Goélefnlnént:‘ ‘
\ “Middle School Noor Mang Abbottabad, R/O: House No 112/10 B, Street No
3. Near Postal life PMA Kakul road Tehsil & District Abbottabad. - '

Appellant
Versus

- Accountant General Khyber Pakhtunkhwa Peshawar and 03 Other.

Respondents '
- SERVICE APPEAL
INDEX
A S DESC: OFDOCUMENTS ANNEXURES | PAGE
No ‘ - o NO
1 Memo of Service Appeal o - | 1t06,
2 |Copy of Judgment Dated 12/05/2009 A 7t0 16
| Passed By KPK Service Tribunal Peshawar - , |
3 | Copy of letter dated 15/12/2010 issued by B 17
| | respondent no 03 R I
|4 < | Copy of pay roll register for the Month of C - |18
| | March 2016(BPS 15). o N B
5% | Copy of pay roll register for the Month of D b 19 o
- April 2016 (BPS 15). ' - :
6 Copy of relevant pages of service book. | E | 20 to 22
7 | Copy of departmental appeal F 23_*?3% .
8 | Copy of receipt of registeréd post G ’ 24 |
] Dated 12/08/2016 - ' (Muhammad Saleem Abbasi)’

Appellant in-person -
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= BEFORE KHYBER PAKHTUNKHWA SERVICE TRIB UNAL -

PESHAWAR

Service Appeal No: gz/g of 2016 -

Muhammad Saleem AbbaSI S/0 Samundar Khan, C.T teacher, Government

‘Middle School Noor Mang Abbottabad, R/O: House No 112/10 B, Street No

3 ‘Near Postal life PMA Kakul road TehSIl & Dlstrlct Abbottabad

Appellant‘

Khyber p
Service ?l!:-ht:ktr?

D“"'y No gi

Versus

- Accountant General Khyber Pakhtunkhwa Peshawar.
District qunptroller of Accounts, Abbottabad.

Government of. Khyber Pakhtunkhwa through ~ Secretary Finance
Department Peshawar. P

. Govemment of Khyber Pakhtunkhwa through Secretary (Elementary &

- Secondary Educatlon) Department Peshawar.

" Respondents

APPEAL UNDER SECTION 4 OF KHYBER ‘PAKHTUNKH‘WA

“SERV‘I‘CE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED -

~ ACTION OF RESPONDENT NO 2, WHICH IS ALSO WITHOUT -
" ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY ANY

COMPETANT AUTHORITY NOR GIVEN ANY NOTICE‘ TO

APPELLANT IN RESPECT OF DEDUCTION/RECOVERY - (03)

aay

eg'isu-_zﬁ-

'ADVANCE INCREMENTS FROM THE SALERY OF THE
(APPELLANT WITH EFFECT FROM 0l 04/2016 THESE

(INCREMENTS) WERE GRANTED IN. PURSUANCE OF THE
JUDGMENT DATED 12/05/2009 PRONOUNCED BY KHYBER'

'PAKHTUNKHWA  SERVICE ~TRIBUNAL PESHAWAR NG
| APPELLANT’S INDIVIDUAL SERVICE APPEAL = WHICH .

ATTAINED 4 ITS FINALITY TOO. THE lMPUGNED

. DEDUCTION/RECOVERY IS UNCONSTITUTIONAL, CONTEMPT
~ OF COURT, WITHOUT LAWFUL AUTHORITY, ARBITRARY, ”
;'~-PERVERSE DISCREMINATORY’ AGAINST THE PRINCIPAL OF
' NATURAL JUSTICE AND INEFFECTIVE UPON THE .




u 41‘

i

© APPELLANT’S RIGHTS OF ADVANCE INCREMENTS, GRANTED

BY COMPETENT COURT OF LAW AND FOR ACCEPTANCE OF .
DEPARTMENTAL APPEAL WHICH IS STILL PENDING WlTH OUT .

"RESPONSE

- PRAER:-

" ON ACCEPTANCE OF INSTANT SERVICE APPEAL lMPUGNED
 ACTION IN RESPECT OF RECOVERY/DEDUCTION | OF 03
* ADVANCE INCREMENTS MAY PLEASE BE SET-ASIDE AND IN

- CASE AMOUNT REFUNDED/DEDUCTED FROM THE SALARY OF
| AA‘APPELLANT MAY BE ORDERED THE REFUND OF SAME AND
" CONTINUE, RECOVERY/DEDUCTION IF ANY MAY ALSO BE
- SUSPENDED TILL THE FINAL DISPOSAL OF TITLED SERVICE' =

| APPEAL AND MAY PLEASE BE IMPOSED HEAVY COST )
A_GAINST THE RESPONSIBLE RESPONDENTS. - .

Respectfully Sheweth,

oy

FACTS

That appellant is a school teacher, he is now working as C T teacher

(BPS 16) In the year 2010 he was granted 04 advance mcrements of.

(M.A/M. Sc) against CT post, and 04 advance increments instead of 03'

already granted of BA/BSc, on the basis of acceptance of his selwce

- appeal by this Honourable Trlbunal and passed consolldated Judgment
- of 267 cases on 12/05/2009 in main service appeal- no 1276/2007 i
. Whereupon respondents did not file their appeal before Supreme Court

~yet, and now it attained its finality. Copy ‘of consolidated |ud0ment

. passed in main service appeal no 1276/2007 on l2/05/2009 is annexed

2)

. as Annexure “AY

‘ That accordmg to the Judgment of Service Tribunal dated 17/05/2009

respondents not only granted above mentioned advance increments of

(M.A/M.Sc) & (BA/BSc) and revised the pay of the appellant but

~ also paid the entne arrears to the- appellant After -that 1esp0ndent no -



oA

o3y

. 4'):

03 1ssued a- letter dated 15/12/2010 for recovery .of . 02 advance-

1ncrements contrary to the judgment of Apex court as well as serv1ce

Tribunal. Copy of'said letter 1s annexed as Annexure “B” '

That appellant was being given/granted his salary W1th out anyf-

o deductlon/dlsturbance from the respondents upto 3]/03/2016 When; b

- appellant was allowed one premature increment in BPS 15 and in ‘the

fixation of pay, respondent no 02, with oit any notlce glven to the

- appellant or without fonnal/ofﬁmal written order and under any legal'

reason deducted/recovered (03) advance mcrements with effect from -

| 01/04/2016 In this respect the whole position is shown thlough table

for better cons1derat10n

FPay ‘in March | Pay to be fixed Pay ﬁxed after deductmg 03
2016 (BPS 15) . according to law m increments

: - (BPS 15)

Rs 32705/- Rs 33610/- . Rs 30895/-

— 1

Copy of pay roll register for the Month of March 20]6(BPS 15) &
April 2016 (BPS 15) and relevant pages of servwe book is annexed as |
Annexure ”C” “D” & “F”

That the deduction came in to the knowledge of appellant on'.,

A 05/04/2016 under the severe illegal action of respondent - no . 07
| submltted his departmental appeal dated 01/05/20]6 thlough

reglstered post to respondent no 1 which is stil] pendlng with out: any
response after passmg the statutory period of 90 days Copy of
departmental appeal and receipt of registered post is annexed as

Annexure “F” & “G” Hence this appeal inters — alia on the

following ground, and appellant’s appeal is within 120 days from the.

submission of his departmental appeal




-

Grounds

a)

That appellant under the law, was entitled advance mcrenl'ent's .
and the respondents (respondent No 02) was not at all have
powers to deduct/recover the 03 ‘advance mcrements wh1ch :
were granted to the appellant by a competent Court of law-
(Serv1ce Tribunal) while all concerned respondents amongst :

others were not only arrayed as party in servrce appeal but

they contested the. case and they were not filed their CPLA

against the Judgment of Service Tribunal dated 12/05/2009 -
before Apex Court, yet thus it attamed its ﬂnalrty .

b) That if reSpondents have any objectlons/reservations on the -

Judgment of Service Trlbunal in respect of number of
1ncrements it was mcumbent upon the respondents to have ‘_
approached Supreme Court by ﬁllng Petltlon against- the :
Judgment of Service Tribunal dated 12/05/2009 but they can’
not be changed the nature of Judgment as decrded by Apex "
court 2011 PLC (C S) 590 :

That the order dated 12/05/2009 passed by Service T rlb'unal -

was implemented by the respondents in letter and spirit and

under the doctrine of locus Poenitentiae the respondents were &

not. entrtled to wrthdraw beneﬁts once it was 1mplemented,

(PLD 1991 Supreme Court 973).

d) That the appellant while contesting for his right of 04 adVance

increments before the Service Tribunal, never ever suppressed o

any fact from the Learned Tr1bunal and respondents :

e) That before passing the Impugned action of respondents no

notice whatsoever, was given to the appellant and the -

appellant is contemned unheard.,



/ | | : | |

f) That judicial system wrll be ruined, if respondents would be ,' s

left free to act upon agamst the Judgment of Learned Service
Trlbunal, thus respondent are bound not to change the spirit of |

_‘ the Judgment creating any kinds of self made iltlegal_ ;
compllcatlons and letter dated 15/12/2010(Annexure B)' |

. 1ssued by respondent no 3 is lymg under questron mark.

g) That action of respondents is apparent activity of serious -
- contempt of the Judgment of Honourable Tribunal, and tried-' o
~ to reopen the same matters which are finally decided by the |

Supreme Court of Pakistan.

h) That - the action of respondents is admittedly arbltrary.
caprlclous unjust and against all norms of justice and agamst -

Tribunal J udgment . and order

i) That the involved matters in the instant appeal is relating to - |

- pay and under the law limitation did not run in such m'atters ST

g 1) That it is an admltted fact that under question Illegal ACthIl 1s]

- the matter of great public unportance

k) That appellant, is once again dragged into litig‘atien,‘that his 1
. clairr.l.or‘ Advance Inerement's have been solved ._c_ompletely;
the conduct of the respondeﬁts is contemptuous and as such - - ;
requires indulgence of this Honourable Court by award‘iag S

- appropriate Cost to the respondents, as decided  in th’ef'. '
07,

It is, therefore, respectfully prayed that on acceptance of instant. o
‘service appéal, impugned action in respect of recovery/deduetieﬁ' of 03 1
: advance. incremerlts may pleasel be set-aside and in’ case amourlt

~ refunded/deducted from the rsalary of appellant, may be ordered the

refund of same ‘and continue recovery/deduction if any inay also be -

Judgment dated 12/05/-2009‘Aby Honourable Tribunal at Para .

i



- suspended till the ,ﬁnal"disposal of titled service app'eal and may please

be imposed heavy cost against the responsible respondents.

B Any other relief for which the appellant is entitled, and the same is not.
" asked/prayed specifically, may very kindly be granted.in favour of the

appellant : é o

‘ _'Dated 12/08/2016 e (Muhammad Saleem Abbas1)f
N ' _ Appellant in person R

' AN INTERIM RELIEF it is therefore prayed that deduction- of advance"

| "‘_’mcrements may also be suspended ‘till the final dlsposal of tttled service

Dated 12/08/2016 | (Muhammad Saleem Abbasrt)' |
: o Appellant in person '

N "appeal

Affidavit

. I, Muhammad Saleem Abbasl S/0 Samundar Khan, CT _teacher;
| ‘- Government Middle School Noor Mang Abbottabad R/O: House No 112/10
B, Street No 3. Near Postal life PMA Kakul road Tehsﬂ & D1stuct.
AAbbottabad do here by affirm on oath that contents of 1nstant appeal 1S

correct and true according to my best knowledge and belief and nothmg hasf

U _ been suppressed from this Honourable Tribunal and thlS instant appeal 1s-' -

3 f'-ﬁrst appeal & same naturé of any other appeal is not pending before

Honourable Tribunal

- Dated 12/08/2016 TR (Muhammad Saleem Abbas1),
‘ ’ =N Appellant in person - - °

DEPONENT
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Pl osctraincnes iy

: BEFORE THE NWFP SERVICE TRIBUNAL. CAMP COUREABBOTTARAD,
. - & T
l ' ' . Appeal No. 1276/20(}‘7 ‘, e .
‘ ’:E‘, ‘ P .—-—-tms-__.
' ' : : S S g;ass-*?‘f’;ié?“"{""' T
Date of institution - 27,12.2007 - il |
Date of decisiori -~ 12.05.2009 ' |
Muhammad Aicmm, S/0 Sikandar Khan, C.T. Teacher, Government High School, .
Kuthwal, Abbottabad ... . e, Pereriirererreinnere (Appellant)
VERSUS |
1. District Coordination Officer, Abbottabad.
2. Bxecutive District officer (S8 &L) Abbottabad.
3. District Accounts Officer, Abbottabad, -
) 4. Director (S&L) Department, Peshawar. : L.
5. Sceretary to Government of NWFP (S&L) Department Peshawar, "
6. Accountant General NWEP Peshawar. ‘ S S
7. Secretary to Government of NWFP Finance Department, Peshawar.

Appeilant in person present. -
Arshad Alam, A.G.P

..................................................... For respondents. -
MR. ABDUL JALIL. ..ot MEMBER.
MR.BISMILEAH SHAH. ..o MEMEER

JUDGMENT,— -

‘\? ABDUL JALIL, MEMBER ; This Judgment/order will dispose of this
5?« Service Appeal{,No.. 1276 of 2007, by Muhammad Akram and the following Service

Appeals. The reason is that the Broad ‘facts and the Ie‘ga[.issucs in all the below.

mentioned appeals are the same, and need consolidated Judgment and joint disposal.

‘\\ ’ ‘.Sr. No. Anpeal ANO. ' - N'arﬁe. of app éllant.

A 1. 127712007 Saidur Rahman, , |

2. 1278/2007" - Munibur Rahman, , _ @&’f: ‘
A 12792607 Muhammad Siddique, '

4. < 01/2008 Maroof Khan

s, 022008 " Amjad Hussain Awan




03/2008 -
0412008

09/2008 -

10/2008
17/2008
1812008

" 19/2008

20/2008
21/2008
22/2008 |

128/2008
29/2008
30/2008
34/2008
35/2008
150/2008
zfsazoos

26712008

268/2008 -
327/2008
33812008
440/2008
502/2008
541/2008
542/2008

~ 570/2008

571/2008

572/2008

57312008
574/2008
57512008
576/2008
$77/2008,
$78/2008
579/2008

5802008

' lArs};a:d,Kh'an, '

- Haroon-ur-Rasheed,

' Muhgi_ﬁ;ﬂad Sal;war Khan,
- Sye& Anf Hﬁssain Shah,

SultanKhan,

o Shafqgt_'-f_Hussain,' -

Mﬁl"ia;_ihmad Sabir Hussain,

‘Tanveer Hussain Awan,

Shafqat Samdani,

Shahid Iqbal,
Muharhmad Saleem Raza,
I‘ft'il_d"iér-Ahmad Shah,

Shat Zaman,

- Mubammad Tahir, -

M\ihﬁnﬁmad Younis,
Abdul Wadood,
Rizwana Kousar, °

Mamoon-ur-Rasheed,

Fazal-e-Qadir,

‘Dilawar Khan,

" Abdul Wahab,

Liagat Ali,

Liaqat Ali,

Abdul Quddus,
Shah;zad Ahmad, '
Chan Zeb,

Abdul Hakeer,
Muhagimad‘ Siddique,
Sarfaréi .

Muhémmad Ajmal,

Gul Faraz, - @Wﬂ_

. Muhammad Yousaf,

Altaf Hussain,

~ Ahjaz. Ahmad,
* Muhammad Safdar,

Ali Asghar, : k o ~

¥



43,

44,

45,

46.
47
48.
49.
50.

51.

52. -

54,
s5.
56.
57.

- 58.

59.
60.

61.

63.

64.

65.

66.

67

68.
69.
70.
.
12.
73.
4.

76.

595/2008
596/2008
597/2008
598/2008 -
5992008
680/2008
-~ 681/2008
682/2008
71412008
715/2008
716/2008
717/2008,.
~ 718/2008
739/2008
759/2008 .
760/2008 .
7982008
§12/2008
813/2008
814/2008
815/2003
816/2008
817/2008
819/2008
820/2008
821/2008
822/2008
823/2008
- 824/2008
825/2008
$26/2008
827/2008
828/2008
$29/2008 "
85312008
85412008

~Abdul Hémeed,

~ Raza ‘Hugisain Shah,

Aftar, -

) M\ﬁmmm’gﬁi Igbal,

Abdur Razzaq,
Abdur Razzaq,
Shaukat Ali Abbasi,

. Abdul Hamid Todhi,

Umar Khatab,

- Abdul Majid

Mullanirﬁﬁct, Saleem,

Bashir Ahmad,

Mazhat Khan, S
Muhathrrifz‘:ifc‘l Sdeed, - - Lo T
Manzobr:iéélirnad,

Zulﬁqalz_, _ '

Sardar Irshiad Ali,

Khursheed Ahmad,

Muhammaﬂ Daud Qureshi -

Muh amm:ad.Fayaz Awan
E Naheem Akhtar, :
: Mu'hamm-aq Siddique,

Sajjad Ahrnad, " o T

Shakeel Ah;nad, ' 7
Muhammad Majid Mirza,

Rab Nawaz

NN

S

Niaz Hussain,

Iamshed'K}xén, ‘ ) A
Muhammad Shaﬁ,- o T
Muhammad Qasim,
Sajjad Amhj_a.a, '

Gul Siraj,'."' o
Muhammé;_ti'Khurshccd,
Mst. Zakia Sultana,
Mst. Shatinaz,

Mus"htiz__c:;ﬁils_)sa'in,




78, 299/2008

79 - 906/2008
80.  907/2008
8. 95012008
82. 951/2008
83.  952/2008
84, . 953/2008
85, 954/200%

8. 9552008 -
87 B56/2008,
85 457/2004
558/200%
il LRG0
G50/200%
52 251/2005
% 56272005
D4 BOL2003
35 542005
o7, 8712008
98, ¢81/2008
59 282/2008

103, 1025/2008
104, 1026/2008
105, 1027/2008
1032/2008
1049/200¢
1050/2008
1051/2008
1110/2008
1113

m)

hend

Iy
i
:

2005
200

55

" P e
Muhamimad Hanif)

Muhammad Irshad,

.

sdul Haleem Lodhi,

A4
BN

Jahangir Igbal,.

Gul Hameed,

foham mad Imran,

x\/iuhammad t 19,
Muhammad Ashraf,

:J-“-.sxz AliL

.f"-f.i"d"i'E Flamid,

Suhiannnad i

Hihamenad Mabria g,

Muhamuing siddigue, . e
Iv'«;t !xC‘"’ 1 Aowan,

t [n} B L1y
T Ci«ch, : 1£’.: [

Mist, Tcat":"iﬁ"l Hibi .

Taric Makh mecod, (/%d?épé

Msi. Saeeda Bane ‘ _@” .

Miss Tanvee r Akbtar T, 3.
o b
Mst. Im Kiani, ,
Naveed Ahmad,

st Sajizia Bibi, -

Javed lab;ﬁ,

Muhamnud im.o(n

Raja Waheed Murad (Heal th)

. ..muwz', b qnm,

Q' i ";?.‘ (,3-"*1' -Hahma i,

% i
Whreinnes @« 7«1-\ [A%
iv}‘u!n,z i ” o T RV
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ARAABLE I

113572008
136/2008

1137/2008
1206/2008
1207/2008
1208/2008
1209/2008
1234/2008
1235/2008
1236/2008
1242/2008

F380/2008
138 1/20()"
138 2/"0
138372008

i384/2008
1385/2008

1386/2008
1387/2008.
1338/2008

1402/2008
1403/2008 -
1404/2008

140572008
1405/2008
1407/2008
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Muhammad 7 s mayun,

. Shahid Farcct:

Abdu] Waheer,

iNaseem Akliter

Syed Arshad Fussain Shah,

HMaveed,

Sadaqat Al 7

S aned Aldhtar,
Anwar-ul-Hag,

Syed Husnain /Ji Shah,
M hammaa Nizz,
Mubammad Az '--*.-'0.1‘,

sved § uaauq

’/)

shah .;L_,I};-

Abmad F *rooq

Iv mhax nmad Vo"nas

Muhammad Shatigue,

Tariq Mehmood,

Mubapunad Youuaf,

- Wagar Ahmad,

Muhammad Azher,
Muhammad Al t-» Aziz,
Muham_mad Assad,
Rashid Khap, -

Mirza Yasir Jam?’ Baig,
Javed Ibrahim
Muhdmmad M. 2,
Fida Muhammad, A
Shah Faisal Khas,
Nasir Balhtior K,
Tahir Mahmo.od,

Ajmal Nagzir,

- Uzair Jadoon,
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1428/2008

1429/2008
143072008
144172008
1442/2008

1445/2008

[444/2008
144572008

1446/2008

1452/2008
145312008
1454/2008
1455/2008
1456/2008
1457/2008
1458/2008
1459/2008

1562/2008

1563/2008
1599/2008
1600/2008
1601/2008
1602/2008
1603/2008

1641/2008

1686/2008
1687/2008
1688/2008
1689/2008
1690/2008
1691/2008

1697/2008,
- 1998/2008

169972008

P7RM/2008

viahmon A1
231bi Rizwana,
#ousar Shaheen,
Agmanallsh,
Gui [Chitab Ahmad Turk,
vinhammad Saeed,
Muhammad Aslam,
Mubashar Hassan,

Wajid Khan,
Bibi-Gul-E-Shahwar,
Abdur Rarzaq,

Mehrban Khan,

Ajaz Ahmad Khan,

- Shujjah Ali,

Muhammad Nawaz,
Gul Khitdb,

Mst. Isma Shaheen,

iMazhar-Ul-Hagq,

I\/IuhammaleafaQa’z, .
Qa_zi Mascod-ur-Rahman,
Shal;ce] Ahfnad, |
Abid'Shah,

Ghulam Fdro_’oq,

Abdur Rashid, "

‘Haider Zaman,

Muhammad Rafique,
Fagir-ud-Din,

Azﬁar Ali Khan,
Fida Muhammz;Q
Zafar Igbal, -

. Muhammad Riaz,
‘Sher Afzal,

Shabir Ahmad,
tebtine Ahmard,
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186.
- 187.
188.
189.
190.
191,
192
193.
194,
195. -
196.
197,
198.
199; -
200.
201.
202.
203.
" 204
205.
206.
207.
1208.
209.
210.
211.
212,

1702/2008

170372008

1704/2008
1746/2008
1747/2008,
1748/2008
1749/2008

1750/2008

1751/2008

" 1752/2008

1753/2008

1754/2008
1755/2008
1784/2004

1785/2008
1786/2008:

1822/2008

13/2009
18/2009
31/2009

32/2009
33/2009

34/2008

68/2009
77/2008
78/2009
79/2009

138/2009

139/2009
140/2009
141/2009
142/2009
226/2009

227/2009

228/2009

" Sagheer Ahmad,

MuhammadIiyas, . —
| Muhammad Igbal,

‘Muhammad Ajmal,
Muhammad Anwar Adil,
Syed Abbas Ali Shah,

Tanveer Ahniad,

Aurangzeb, . e em——
Rasheed Ahmad,
Muhammad "Daud,
Sajjad A]inmd,

_ Ayyaz UR Rehman,

Syed Zakir Hussain Shah,

~ Abdul Rashid,

Rizwan Khan,

Hasrat Saeed,

Muhammad Saif ur Rehman,
Shah Ali Mardan,

 Abdul Qayum Shah,

Nisar Ahmad Shakir,
Khalid Khan,
Saced Alam,

| Muhammad Ashfaq,

Sajawal Khan,
Muzaffar Ali,
Muhammad Zia-ul-Haque,

Samifla» Mir Alam, »

Tasleem Bibi, - k -

Farkhanda Sadig, .

Abdus-Satam Khan,
Hafiz Muhammad Igbal Khan Qureshi,

 Hafeez Khan,

Muhammad Abid,
Abdul Ghafoor,

Qadir Ahmad,
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254,
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229/2009
230/2009
281/2009
232/2009

233/2009

234/2009

" 23512009

246/2009
23712009

238/2009
239/2009
240/2009

241/2009

©242/2009-

243/2009
244/2009

. 245/2009

246/2009
247/2009

248/2009

249/2009

- 250/2009

251/2009
252/2009

© 414/2009

415/2009
416/2009
24612009
4182009
419/2009

433/2009

434/2009

50072009

501/2009

50212009
503/2009

‘Riaz Khan

" Lal Afsar

‘Badri Zaman

Nasit Ali,
Al I\ia{iva-z, .
- Wajid Hussain,

Wéhééd Khan, . .
Mi.thz}mmad Saleem,

Mujtaba Ahmad Hashii,

Khalld Muhammad,
Ab’i&"éaegd Khan,
Imran Tatani,

Asif Awan,

‘Aufangzeb

Khalid Mahmood,

Mu_htirmﬁéd Naeem, ‘
Khurshid Qamar,

‘Nawazish Hussain
Syed Zafar Ali Shah, *

Muihaﬁamad Ishaq,
Muhammad Pervez,
Masfddr. ﬁussaiﬁ _
Muhammad Sadique
Muha_ﬁimad Younas
Ml_xhar_ﬁmad Imtiaz
Magboo! Shah

. Moazzam Khan

Tahir Usman
Mir Mihammad
Nahcé@i Kauss;r
Khalida Bibi
Abida Bibi
Azim Shah
Ghazala Bib;

Mumtaz Khan

LiaQat -




Ve
( 257 504/2009 | i\./;{ul';:m‘znzac;i Shamraiz
. 258 505/2009 Aldi Bahadur
1 259. 506/2009 Fvlu}}a.rmmu Haroon
| 260 523/2009 Naureena Magsood
261, 524720609 Yasmeen Akhtar
262. - 525/2009 . Shabana Nazir
263 6812000  Nighat Bibi o e
266 6822000 WaseemSulwn e
265, 683/2000 Bibi Hajra |
| 266. 684/2009 - Abdul Razag
267. 535/2009 Fatiha Gul
‘ l ‘ 2. The appellant of Service A'n;.)eai No. 1276 of 2007, conténdéd that he was
| appointed as untrained P.E.T. Teacher in Education Department on 27.6. 1990. The
. appellant being C.T trained, was adjusted against the C.T post on 06. 05.1996 on

mguln basis. He acquired higher qualification of M.A on 25. 08.1999. The
appeifant was entitled to advamt increments in the light of the Fumnce Department ——
notifi cation dated 11.3. 199? The same was not given to him. Some of the teachers
came to this Tul“unm whose Service Apfaeak were dismissed in Service Appeal No.

498 of 2006 decided on 24.4.7 2007. The Az,,gl st Supreme Court of Pakistan, whd

A dcciding C.PL.A No. 525 of 2007 and CPLA No. 526 of 2007 decided that all the |
| cachers were entitled fo the adv: wce incremerds Tike ol other eivil servants. On the &
request of the appellant, the same benefit was not given to him. Hsnw, he tiied the
- present Servic Appcd As ahcaf ty mentioned, the broad facts and i icwal $SUES

in all other appeals are almost on the same lines. ﬂ%é({éa{
TR A -

The rasspondents contested the 5 peal and  contended that zithe wer the

(]

- appellanis had not submitied 2 1caiions or their apolications were mm—bar"ed

......

And there was no m:ﬁomen‘{ in i’eu

0 2G07 and 526 of ?O Y7 is as under:-

T F ol 4
: i.'i, arperl Sl

. L
ipted fo aroue that in
47 L= T

ew of the hicher scale granted io Flementary Szhool Tecchers in
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Rein, the petitioners would not be e%?z‘!fléd to the

e i
- Ail - N ) .
-0 purstance of the circular letter dated 07.8. 1907 » which was personal to

incentive of advance
increments contémplated by cis “cular fetrer dated [1.8.1991 but he is

unable to cite any principle of law or authority for placing * this

]
|
i
i
'{ interpretation. We find that, while circular letter dated 7.8.1991
i

exclusively deals with the .vca/')s of pay of school teachers in alfﬁzrem‘

ategories, circular letter dated 11.8. ] 991, provides for. the revision of

basic pay scales and grant of annual increments

‘and advqnce
. ' . C R COMATTALET < e
ncrements for all Provincial civil servants in NWEP without - any

exception. Since.the teachers or the employees in Education Department

have neveir been expressly or impliedly exclided Jrom the operation or

he circulor letter, view taken by the Tribunal being erroneous connot

 be sustained at law. In fuci, it suffers fiom clear misconception of law

and misconstruction of a.‘/zrz circular letter sum'a). "
)] (SUpra

of the CR.P Neo. 2 '6 and 217 of 2007 in C.P Nos. 525 and 526 of
2007, the August Suprermie Conrd cf Palzistan held:-

I While disposing

X Eeatd

fhe lzarned Addl. Advocote General kas condended that this Cours

Herprafing dhe cireidars in quesiion has iaken o view conisaiv 1o

e cerrectd legol position, aees r;-;%"ing foavhich private respondeiits were

w the benefll of advance increments. We are afraid, the

lecrred Addl. 4.5 instead Qf'”poir.ftin@ oul aiy inistoke of law and fact in /;,%.éc[/
4

-

5 the judemezar made an attempt to re-cpmv the case on merits. The scole ' @

1 ) 74

' ol review j.S' very Zlmzte(’ and the po;..r.::.u- already co"'szdered.n, the -
judgment under review cannot be allnwed io be re-agitated in review

Jurisdiciion. These review peti tions being

o~

witiwout any substance are

’ I A
O auz{wdmuzu s ’

P

While dis

sposing of Crl. O.F. Mo, 66 & 67 of 2907, it was held by the August

raking for implemeniation

i of e weel
:
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Judygment should be inyvlememed.-iz_z letter and SPirit within two weeks

under intimation to the Registrar of i:his Court, "

7.

respondents, otherwise the costs of their liﬁgaﬁon shall be rccovered from the
Pay and pension ac well as person and property of the defaulting cdhc.efned
officer, though after fixation of gesponsi_éilify on.them as a result of ﬁroper
enquiry, | - | ' |

8.
representations to

their concerned authori‘t-iés'direct]y,
their cases as above within a reasonabie time.

; | gg{/‘/ ' /ﬂ/Z/éﬁﬂZ) i_‘/z/’fx}f;%ﬁ’

who shall have to decide

ANNOUNCED, " Aot ot STl ol
12.05.2009. 7o %/4
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“To, - L ] :

_ of acquiring higher qualification of Master Degree

AR S =
GOVERNMENT OF KHYBER PAKHTUNKHWA

FINANCE DEPARTMENT .
(REGULATION WING)

[ S PN

- Dated Peshawar the: 15-12- 2010

e .
‘_’Th‘e’ Acco&nmnt General,
Khyber Pakhtunkhwa, Peshawar.

Subject ' GRANT'OF ADVANCE INGREMENTS ON THE BASIS OF ACQUIRING
HIGHER QUALIFICATION. ' :
! .

_ Dear Sir, . i

P on w— . . . . i PPV

| am diregted.to refer to your ietter ‘No.H-24(74)/Peshawar/Val-lIl/2009-
10/68 dated”12/01/2010; on the subject noted above and to.say that the matter has
thoroughly been examiusd in consutation with congcemed Departments during the
meetings held on 10-08-2010; 14-10-2010. 18-10-2010C, 15-11-2010, 28-11-2010 and
09-12-2010 towards the gueries raised by your office, which are clarified as under-

2. . The Supreme Court of Pakistan in its Judgement dated 18-07-2007 vide
para No.2 has observed%in the folloyving words:-

It would be seen that the petitioners.'wei"e piaced. in BPS-14 by reason of )

having acquired the qualification of BA / BSG, 2¥ division which is the

prescribed quatification for the post of Elementary S_chool Teacher”. -

3. In light of the said observations of the honourable Apex Court, the record
of the concemed teacher was gone through, which revealed that the said teacher had
already availed the benefit of B-14 from B-9 which is the prescribed qualification for-

appointment as CT School Teacher. As such in the light of the Judgement of the Apex )

Court referred to above the said petitioner is entitled to get two increments on the basis

i) Those C.T teachers who are in BPS-9.and possessing higher qualification

of MA/MSc but have not been placed in BPS-14, are entitled to 4 advance

increments while those who have availed BPS-14 are entitied to 2
advance increments on MAIMSEC. ' ~

i) Advance increments will be allowed from the date of obtaining higher
. .qualification or from the date of appointment which ever is later in term of
para 5(ii) of Pay Revision Rules 1993, issued vide Finance Department's

letter No.FO(PRC)1-1/89, dated 11* August, 1991. '

i)  Those teachers who had secured their appointment or acquired higher
qualification after 01-12-2001 are not entitied for the facility of the
advance increments on higher qualification in view -of the Pay Revision

introduced vide Finance Department's letter No.FD(PRC)1-1/2001, dated
October 27, 2001. ‘

r

iv) Recovery may be made from those teschersiemployees who. have
availed more advance increments over and above their entitiement on
academic qualifications as prescribed in para-5(a.b.c &d) of Revision of
Basic Scale 1991. ' L - :

N Yours Faithfully,
. \2,% . M - i B y .

1YY }V@sum Am)

Section Officer (SR-1)

No.FD {SR-1) 2-123/2010




Abbotabad
S¥: 1 ’

Pers #: 00009477 Buckle: O

Name: MOHAMMAD SALIM
CERTIFICATED TEACHER
CNIC No. 1310151574457
GPF Interest Free
" 15 Active Permanent
PAYS AND ALLOWANCES.
0001-Basic Pay
1000-House - Rent Allowance
1300-Medical Allowance
© 1948-Adhoc Allowance 2010@ 50%
©2148-15% Adhoc Relief Al11-2013
2174-Adhoc Relief Allow-2014
2199~Adhoc Relief Allow @10%

Gross Pay. and A 7 lowances
DEDUCTIONS

IT pPayable 413.38 Deducted

GPF Balance L 222,375.00
6505-GPF Loan Pr7nc7pa7 Instal
3501-Benevolent Fund
3511-Add1 Group Insurance

. 3604-Group Insurance
3.9.90-Emp. ‘Edu. . Fund KPK

Total PDeductions

D.0O.8
12.12.1970

23 Years 02 Months -023 Days

c Avnesuce & ‘

untitled

4
P Sec:003 Month:March 2016
AD6028 -DO- (M) SECONDARY . EDUCATION
GOVT MIDDLE SCHOOLS (MALE
NTN: O :
GPF #: EDUADO16763
old #: - 99990327935

AD6028 -0

32,705.00.
1,566.00
1,500.00
6, 600. 00
2,690.00
2,460.00
3,270.00

51,791.00.

4,739.00 TAX: (3609) 207.00
. Subrc: . 1,965.00
245,235.00 _ : 9,085.00

. 180.00.
13.00
115.00
100.00

11,665.00
40,125.00
LFF Quota:

NATIONAL BANK OF -PAKMAIN BRANCH, ABBOTAB
49094 :

A

Page 1



o Auesse b, (19)

untitled

Abborabad ) v

SHe I P Sec:003 Month:April 2016
. : ADEDRZE -po (M) SECONDARY EDUCATION
Pers #: 00009477 Buckle: (O . : GOV MIPDDLE SCHOOLS (MALE
Name : MOHAMMAD SALIM NTN: - 0

CERTIFXCATED TEACHER GPF #: EDUADOI6763
CNIC No.1310151574457 old #: 99990327935
GPF Interest Free - . ;

15 Active Permanent. : : AD6028 -0

PAYS AND ALLOWANCES :
0001-Basic Pay

. Q30,895.00~= . -
1000-House Rent Allowance . & 1,366.00 = -
1210-Convey aAllowance 2005 y 2,856.00 . o
1300-medical Allowance } - 1,500.00 . -7
1948-Adhoc Allowance- 2010@ 50% : ) : 6,180.00 |

- 2148-15% Adhoc Relief Al11-2013 3,525.00

- 2174-Adhoc relief Allow-2014 2,350.00 =
2199-adhoc Reltef Allow @10% . 3,089.00

Gross Pay and Ailowances

~ 51,961.00 '
DEDUCTIONS: =~

IT Payable . 0.00 Deducted .00 TAX: (3609) 212.00
GPF Balance  222,375.00 . Subrc: 1,965.00
- 6505-GPF rtoan Principal Instal B8al: 236,150.00 9,085.00
6506-Recovery loan Pri. Instal 'Bal- 53,340.00 2,000.00
3501-Benevolent Fund , . ' 180.00
3511-Add1 Group . rnsurance 132.00
3604-Group Tnsursnce 115.00
- IGY0-Emp . £ du. bere KPx 100.00
Total Deduciions 13,670.00
38,291.00
. D.0.8B - LFP Quota: '
: 12.12.1970  NATIONAL. BANK -OF:-PAKMAIN ‘BRANCH, ABBOTAB
23 Years 03:Months . 022 Days 49094 '

e

Aertel
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Page 1
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Sir,

| A\/\\J\Q}QU\ \‘?

——

| J

To,

The Accountant General
Kkyber Pakhtunkhwa Peshawar.

SUBJECT

DEPARTMENTAL APPEAL AGAINST THE DEDUCTION/
RECOVERY OF . .~ (03) ADVANCE INCREMENTS FROM.

- THE SALERIES OF THE APPELLANT WITH EFFECT

- FROM  01/04/2016, THESE (03) ADVANCE
INCREMENTS OF M.A/M.SC & B.A/B.Sc WERE GRANTED
IN PURSUANCE OF THE JUDGMENT DATED 12/05/2009
PRONOUNCED BY KHYBER PAKHTUNKHWA SERVICE

- TRIBUNAL PESHAWAR IN APPELLANT’S INDIVIDUAL
SERVICE APPEAL IN THE LIGHT OF JUDGMENT OF
APEX COURT DATED 19/07/2007, BOTH JUDGMENTS
HAD ATTAINED . FINALITY, AND SAME IS

IMPLEMENTED IN LETTER AND SPIRIT.

The submissions of the appellant are as under;

1) That the appellant is a school teacher in Elementary and

Secondary Education Department Abbottabad and pt"esént{y

" working in the capacity of C.T teacher in BPS No 15,

2) That appellant was granted 04 Advance Increments of M.A/M.Sc

3) That inthe meanwhile under the Notification No FD(SO SR-1)2-

.. Account Abbottabad with out any notice given to the appetlant or

& also 04 instead of 03 Advance Increments of B.A/B.Sc in
: pursua:;cé of the judgment dated 12/05/2009 pronounced by

- Khyber Pakhtunkhwa Service Tribunal Peshawar in appellant’s

individual service appeal, the said judgment was not only attained

its finality but implemented letter and spirit in the year 2010, and

since then appellant was being granted/taken these Advance

. Increments regularly.

123/2014 dated 30/05/2014 issued by Finance Department KPK

- Peshawar. appellant was entitled one premature increment froim

_ the year 2007 on the basis of upgradation, and under the law his

pay was to be fixed as (From Rs 32705/-PM BPS 15 in Rs 33610
/~PM BPS 15) but utmost éttfpx‘iéinglﬁf, District Comptroller of

Ak



** without formal/official written order or any legal and factual -

reason, his bay was fixed -illegally as Rs 30895/- PM and
. deducted thre'e Advance Increments.

4) That in the above circumstances, when law point already dec1ded

by KPK Service Tribunal and Supreme Court of Pakistan and that. o

is final too, and implemented letter and spirit, later on, it can not

be changed/disturbed/reversed by specially those respondents

'. (District Comptroller of Account Abbottabad) who were party in
. the decided settled previous final litigation.

5) That It is also submitted and well pertinent to mentioned here, the
very legal position that the letter No. FD (SR-1) 2- 1'73/”0 10 dated
15/12/2010 issued by Secretary Finance Department Khyber

_ Pakhtunkhwa Peshawar is directly’ against the clearly aecig,ed ’

" case of Supreme Court of Pakistan, as referred portion taken from

the Para no 02 of judgment dated 19/07/2007 is not the -

observations of Supreme Court, it is the arguments of” Additional

. Advocaté General KPK and ‘next relevant portion of the same

" Parano 2 of the judgment is.left and not taken / mentioned in the -

: u_ndel-quesuoned letter and this sxtuatlon creates confusion which

is not only against the ‘operative part of the Judgment dated

19/07/2007 but against the letter and spirit of Supleme_ Court

) Judgmen,t, and admittedly contempt of Court.

In the light.of above 1ﬁentioned-very serious circumstances and Law,
it 1s therefore, requested. that on acceptance of this departmental appeal the
1mpugned action deductlonhecovery of 03 advance increlnente in respect
of M.ATM.Sc & B.A/B.Sc taken by District Comptroilef of Account
' Abbottabad with effect from 01/04/2016 be set-aside (cancelled)-and all
amount which is refunded or the amount is: deducted‘ from the salary of the
' appeliant may. be ordered the refund of same. . _l

Dated 052016 ooy 1310151570
' Muhammad Saleem .*

CT teacher, Gover mncnt Mlddle
-School Noor Mang, Abbottabad.

4
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s | .
'{{%\SERVICE APPEAL WHICH ATTAINED ITS FINALITY TOO. THE -

XJMPUGNED DEDUCTION/RECOVERY IS UNCONSTITUTIGNAL,

2

. Tehsil & District Abbottabad.

D

L2

7

PESHAWAR.

» ' Sérvice Appeél No: Z}C’i of 2 /
Maroof Khan S/0 Mir Zaman Khan Senjor C.T teac_he.

2%

Centennial Model Secondary School (Boys) English Medium
Abbottabad R/O Village Mera Mandrochh (Nawan Shehr) P.O Nawan

hehr

%]

Appellant

£ S
! ) P 4‘\}‘\
s TR TR

Versus

DR

e’ f:)‘/ /"‘7‘7’.@“!

Accountant General Khyber Pakhtunkhwa Peshawar.

District Comptroller of Accounts, Abbottabad.
Government of Khyber Pakhtunkhwa through ~ Secretary Finance
Department Peshawar,

Government. of Khyber Pakhtunkhwa through Secretary (Elementary &
Secondary Education), Department Peshawar.

Respondents

APPEAL UNDER SECTION 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT 1974, AGAINST THE IMPUGNED
ACTION OF RESPONDENT NO 2, WHICH IS ALSO WITHOUT
ISSUANCE/PASSING OF ANY OFFICIAL ORDER PASSED BY ANY -
COMPETANT AUTHORITY NOR GIVEN ANY NOTICE TO
APPELLANT, IN RESPECT OF DEDUCTION/RECOVERY OF TWO
(02) ADVANCE INCREMENTS OUT OF FOUR (04) ADVANCE
INCREMENTS FROM THE SALERY OF THE APPELLANT WITH
EFFECT FROM 01/04/2013, WHICH (INCREMENTS) WERE
GRANTED IN PURSUANCE OF THE JUDGMENT DATED
12/05/2009 PRONOUNCED BY KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR IN APPELLANT'S INDIVIDUAL -

CONTEMPT OF COURT, WITHOUT LAWFUL AUTHORITY, -
ARBITRARY, PERVERSE, DISCREMINATORY" AGAINST THE
PRINCIPAL OF NATURAL JUSTICE AND INEFFECTIVE UPON -

- THE APPELLANT'S RIGHTS OF ADVANCE INCREMENTS,




GRANTED BY COMPETENT COURT OF LAW AND FOR

ACCEPTANCE OF DEPARTMENTAL APPEAL WHICH IS STILL
PENDING WITH OUT RESPONSE.

PRAER:-

ON ACCEPTANCE OF INSTANT SERVICE APPEAL,. IMPUGNED
ACTION IN RESPECT OF RECOVERY/DEDUCTION OF 02 .
ADVANCE INCRE.MENTS QUT OF 04. MAY PLEASE BE SET-

" ASIDE AND IN CASE AMOUNT REFUNDED/DEDUCTED FROM

THE SALARY OF APPELLANT, MAY BE ORDERED THE REFUND
OF SAME AND CONTINUE RECOVERY/DEDUCTION IF ANY
MAY ALSO BE SUSPENDED TILL THE FINAL DISPOSAL OF

~ TITLED SERVICE APPEAL AND MAY PLEASE BE IMPOSED

HEAVY COST AGAINST THE RESPONSIBLE RESPONDENTS.

23.7.2015 Appellﬁt in person. M/S karoon Khan, AAO. lishad
©_ Muhammad, S.0 and Sohail Ahmad, Assistant  for
respo'ﬁdems alongwith Mr.Muhammad Bilal. G.P present.
Requested for adjmimment. To come up for written reply on
15.9.2015before S.B at camp court A/Abad. Application for
suspension of recovery/deduction of two advance '\hcr&:lﬂ@l&
ou't of 4 advance mcrements submitted, copy whereof
supplied Lo respondents t'or-reply of the said application as

well on the said date. Till further arders no recovery be made

from the salary of }héappellant. é&'
. e
R el el



" Service Appeal No.826,/2016
Muhammad Saleem, Abbasi (CT) Teacher,

BEF_ORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

* 'GMS, Noor Mang, Abbottabad.
Appellant
VERSUS
1. Accountant General, Khyber Pakhtunkhwa, Peshawar.
2. District Comptroller of Accounts, Abbottabad.
3. Government of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawar.
4. Government of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondary Education Department), Peshawat.
' Respondents
PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03
Respectfully Sheweth &

Preliminary Objections:

1)
2)
3)
4
5)
o X
7)

Facts:

)

2)

That the appellant has no cause of action.

That the appellant has no locus standi.

That the appeal in hand having no merits is not maintainable.

That appeal is time barred,

This Honourable Tribunal lacks jurisdiction to entertain the appeal.

That the appeal is bad for mis-joinder and non-joinder of necessary parties.

That under the cessation of advance increment on higher educational qualification Act No.IX of
2012, claim of the Appellant stood abated. '

Relates to Setvice/Court record, hence need not comments. _ |

Correct to the extent that Respondent No.3 issued, letter dated 15.12.2010 containing ditection that

recovery may be made from those teachers/ employees who have availed extra advance increments

over and above their entitlement on academic qualification.

3)

4

_ Before STJPC

st

Incorrect. In the light of Finance Department letter dated 15.12.2010; Respondent No.2 has rightly
deducted/recovered 02 advance increments out of 04 erroneously allowed to the appellant as he has

availed the benefit of BPS-14 on qualification of BA/BSc.

Do not relate to Respondent No.3.

Cont'd Next Page-(2) " -
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Grounds: .

'(a) Incotrect:  The issue of availing extra advance increments over & above the entitlement was
~ agitated and examined thoroughly by the Accountant General Office (Pay Fixation Party) vide letter
No.PFP/ R.B.8.2011/DIK/2014-15/248 dated 10.12.2014(Annex-I). The position emerged
therein was also. shared with Law Department vide Finance Department letter No. FD(SOSR-I)2-
123/2015 dated 01.09.2015(Annex-II) with the request for their views on legal position of the case.
Thereafter, Law Department vide lettet No.-SO(OP-II) /LD/5-7/2012-Vol-11/21708-09 dated
- 16.09.2015 (Annex-IIT) has confirmed that Finance Department letter dated 15.12.2010 with
tegard to the recovery of extra advance inctements/invalid implementation is correct and such
i:mplementation was declared invalid. Hence recovery was otdered to be effected from those
teachers/employees who have availed more advance increments over and above their entitlement on
- academic qualification (Annex-IV).
(b) Incorrect: As explained above Respondenf No.3 has committed no irregularity/illegality.
(©) Incorrect: As explained vide Para 2 & 3 of Facts and (a) of “Grounds”.
(d) Incorrect: As explained above.
(e) Incorrect: Action of Respondent No.3 is as per rules.

(f) Incorrect: Acton taken by Respondent No.3 is not against the Judgement of any Court/Service
Tribunal, but as per Judgement of august Supreme Court of Pakistan and in the interest of justice &
public exchequer. _ o

(@) Incorrect: As explained in preceding paras. Respondent No.3 can even not think of contempt of
any coutt.

(h) Incorrect: As explained in preceding paras.

() Incorrect: Appeal of the appellant is time barred.

() Incorrect: Action of Respondent No.3 is legal.

(k) Incorrect. Action taken by Respondent No.3 is in accordance with the Judgement of august

Supreme Court.

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be

Ll

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA,
FINANCE DEPARTMENT
(RESPONDENT NO.3)

dismissed.

Before STJPC
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x Office of the
Accountant General

Khyber Pakhtunkhwa Peshawar
Phone: 091 9211250-53

w-z&"‘

T PFP/R B.S. 2011/DIK/2014 15/248 Dated 10.12.2014

" The Accounts Officer, -
HAD Section.

Subject: STOPPAGE OF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC. pP—259c

Please refer to your Memo No.HAD-24(76)Swat/Vol-X/2014-15 dated

16.1.2015 on the subject noted above.
‘ !

2. As: you are aware of the facts that appointment to the post of CT
made through dlfferent method of recruitment (i) from PTC (Now PST) being
FA/FSc/D. com. and {ii) directly on the basis of FA/ FSc/D.com qualification in
BPS 09 Before, 6 1991 thnse PST teachers whose appomtment were: made on

= svog e, "&4 et T

v'tlen granted 02- and 03

. advance mcrements on. possessmg or acqulrmg h1gher quahﬁcatlon 1 €: FA FSc/D
€om and BA/BSc/B.com respectively while in the case of CT whose appointment
were made on basis of P‘A plus prescrlbed professional quahﬁcatwn granted 03
advance increments on possessmg or acqumng BA/BSc/B.com vide Finance

Deptt: letter No.FD(SR-1)1-67/82 dated 24.8.1983.

3. . After introduction of RBPS-1/6/1991, those PTC teachers who have

passed FA/FSc/D.com in the Second Division were’ allowed BPS-09 end BPS-14 to

those CT teaehexfs who have passed BA/BSc/B.com in the Second Division. In this
- way the CT teachersﬁ who joined the Education Deptt: in the capacity of PTC and
. later on appomted to the post of CT already drawn 05 advance increments on

- Bsis of FA/F‘SC/D com plus BA/BSc.B.com and CT, teacher whose appointment

made on the bgms of FA/FSC/D.com achieved 03 advance increments (on-basis of
' BA/BSC B. con:a; in light of Finance -Deptt' letter dated 24.08.1983 therefore, those

CT teachers who have already availed 05 increments (as PST) and 03 increments
D:\My Document\CM 8 Sectmn\Comp[amt Seat\Pay Fixation\ stoppage of reco.doc
1:' :

! -

. G




are (ntltled only for one increment on possessing or acquiring

Ao [ M. com qualification as regards those _employees whose appointment

/ Me made on t;hle basis of BA/BSc.B.com in BPS-14 and not avalled any advance.-~’

- /»/fcrements are tntltled only for 02 advance increments on MA in light of Finance
. / =Deptt letter No. tPRC)l 1/89 dated 07.08.1991. : N://*‘
"f‘ |
L4 .As regards Arabic teacher whose appointed made on the basis of

. _ l . :
honor in Arabic and granted BPS-14 on BA/BSc.B.com Second Division are

entitled for two advance increments on possessing or acquiring MA/MSc/M.com

while those teacher whose appoihtmcnt made on the basis of MA Arabic or
Shahadatul Alamia from the recognized Madaris are not entitled for any advance
increments on MA/ MSc/M.com but the Educationl Deptt: granted 04 advance
. | increments to the CT and Arabic teacher on acquiring MA/MSc/M.com
qualification which are over and above of the entitlement in light of the Finance
Deptt: letter dated 11.8.1991 as well as judgment made by the honorable Supreme
Court of Pakjstan in C1v1l Petition No.1425 of 201 1. (copy enclosed).

S. The- 'subject issue referred to the Pay Fixation Party has been

examined and rﬁ*ached to the concluswn that as per contents of Para 2 (2) of the

. On ngher Edujgatlon @uallﬁcatlen—Act-QGH~c’reaﬂy 1ndlcate that recovery of

in light of any order made, instruction issued decision; Judgment or orders of any
| courts or tribunal, mcludmg High Court or the Supreme Court, may not be
recovered from the recxplents Govt: employees: as these were paid validly. The Pay
Fixation Party is of the view that the advance increments availed over and above
their.entitlement as explaine&-ih—-t—he preceding-Paras-has-to be reduced & brought
to the actual pay in light of Finance Deptt: letter dated 15.12.2010.

: 6. [t is requested that Finance Deptt: may also be advised to share the
| view of the Pay Fixation Party with the law Deptt: for their opinion and issue clear

, instruction so that the doors of litigation closed for ever.
| o ’

| H
| » : . .
[E :
L : .
. N
) . l s ———— "

ACCOUNTS OFFICER (PFP)

|
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
. Dated Peshawar the: 01-09-2015

To:

The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Deptt,
~ Peshawar.

Subject; - - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES BEING
MADE ON ACCOUNT OF ADVANCE INCREMENTS ‘GRANTED ON
HIGHER EDUCATIONAL QUALIFICATION.

Dear Sir,

| am directed to enclose herewith a se!f-explanatlory application
alongwith its enclosures received from certain teachers of Khyber Pakhtunkhwa
as well as reply / comments of AG Office (communicated through their letter
No.HAD-24(76)/Vol-X/Swat/2014-15/3391 dated 07-04-2015) thereon regarding.
the subject cited above and to state that sub-section (2) of section 2 of the
Khyber Pakhtunkhwa Cessation of Payment of Arrears on advance Increments
on Higher Educational Qualification Act, 2012, states “Any order made,
instructions issued, decision, judgment or order o any Court or Tribunal
inctuding a High Court or the Supreme Court, implemented. immediately

before tite-com mencement-of-this-Act--shall-be-deemed to have been validly
- _made; igsui ae-Hale: mmellt (A
_and__anj-—amount—already- ~paid there-un er_on ..account of advance

Suedsand-implerented by

4

“incremeits “or arrears: thereof shall-be-deemed to-have-bee A-validly paid— = =

—and-shat:not be-recoverable-from.the recipient Government employees”. As .

against this, the AG Office has opined with reference to the Pay Fixation Party
that advance increments availed of over and above the entitlement are to be
brought to the actual limit in fight of Finance Department's letter dated 15:12-
-2010 (copy enclosed). The said two point of views are mutually contradictory.

2. In light of above, your valuable comments with regard td legal
position between the two opposing views is solicited: please.

OFFICER (SR-)

(12) Letters in {Office Work Local D) r/O ¢ K

PRCTIF RN

el
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GOVERNM%‘:NT OFJ!(HYBER PAKHTUNKHWA |
LaW, ‘LRLIA ENTARY AFFAIRS & ﬂ I‘
HQMAN RIGHTS DEPARTMENT
N slo(o> u)/ll.o/s 7/2012-VOL-1l / 2/7 OK— O‘?

DATEDEPESHAWARTHE )6 SEPT, 2015.
i

The Secretary to Govt: of Khyber Pakhtunkhwa
3 Finance Department, Peshawar

Subject: ¥ APPEAL OF CT LEACHQRS' FOR STOPPING RECQVERIES
q BEING MADE ON ACCOUNT IOF ADVANCE INCREMENTS
3 GRANTED ON HIGHER: EDUCAT:ONAL QUALIF]CATION /L
| /9 /g

Dear Sir, . E'i SN

| 'am directed to refer to ycbur Departments letter No. F@SR«
1)2-123/2015 dated 01.08.2015 on the subject noted above and to state that
Section-2 (2) of Khyber Pakhtunkhwa Ce%sa ion of Payment of arrears on
advance increments on Higher Educatlonai Quallﬁcatron Act, 2012 and views of
Accountant General with regard to F|nance|.Department letter No.FD(SR-1)/2-.
123/2010 dated 15-12-2010 are not mutually contradlctory

The savings given to the lmplemented instructions or orders in
Section-2(2) of the Act ibid is with regard to vahd |mp|ementat|on till or before the
commencement of the Act ibid. Flnance Department letter dated 15-12-2010 was
© with regard to the recovery of mvalld rmptementatron and such |mplementatlon
| was declared invalid vide para-iv of the saidletter. Recovery was ordered to be
effected from those teachers/ empl?yee& {wh‘o have availed more advance
increments over and above their entlﬂement on academic qualifications, of the
commencément of the Act .ibid, therefore‘ 1t cannot be said that legislature,
attributed. 5avings to invalid acts. l S

!
¥

b o i 5 :
Hence, this Department n ,Ieague with the Pay Fixation
Commrtte on the point that the advance mc,rements availed over and above the
entrtlemen‘ has to be reduced and brought‘to the actual pay in light of -Finance

Department letter dated 15-12-2010 m‘entrored above

/7L A Yours Faithfully,

BRI |
' : o ' ‘i ' | Sectioff Officer (Opinion-ll)
ol
: oo

Endst: of even No. & 'd&.

i
1t I‘

SecretarvFinance : :
Khybe er Pathtunithwa | _

Diary 1\0‘55\

Date..{..%..w..a\..x..l.\ W M .5 Section ‘Oﬁieer (Opinion-Il)

» A copy is forwarded to th'e' S ;to g%cretary Law Department.
|




o Enck (As*above;_._...ﬂ_._. —

GOVERNMENT OF KHYBER-PAKHTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
Dated Peshawar the: 21-09-2015

1.+ The Secretary to Govt. of Khyber Pakhtunkhwa,
’ Elementary & Secondary Education Deptt:
*  Peshawar.

2. The Accountant General, Khyber Pakhtunkhwa,
Peshawar.

Subject: - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES
: BEING MADE ON ACCOUNT OF ADVANCE. {INCREMENTS
GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

Dear Sir,

I'am directed to refer to the subject noted above and to state that
the matter has been examined in consultation with Law, Parliamentary Affairs &
Human Rights Department. Copy of the advice of that Department contained in
their letter No.SO (OP-II)/LD/5-7/2012-VOL-I11/21708-09 dated 16™ Sep, 2015 is
sent herewith for further necessary action accordmgly please

S 7c§eomi0N..OE FICER (SR-l) .

Copy for information is forwarded to the following Teachers with reference :
to their ]Ctlnt application addressed to the Chief Secretary Khyber Pakhtunkhwa -
Mr Hidayatullah, CT, Govt. Higher Secondary School, Mlngora

2 Mr. Muhammad Ghafoor, CT, GHSS, Sajban Swat.
3.'Mr. Muhammad Nabi, SCT. GHSS, Sajban Swat..

7 SECTION OFFICER (SR.)
C

(12) Letters in (Office Work Local D)

Jhpex- 1Y




BEFORE THE KI—IYBER PAKHTUNKHWA SERV]ICE TRIBUNAL PESHAWAR

Service Appeal l\\Io 826/ 2016 E
Muhammad Saleers, Abbasi (CT) Teacher

GMS Noor Mang, Ab

N

Respectfully Sheweth

Prelimﬁmag Objections:;

1)
2)
0 3)
4
5)
6)
7)

Facts:

1

2)

4

8efore ST JPC

Appellant

VERSUS
.Accountant General, Khyber Pakhtunkhwa Peshawar.
District Comptroller of Accounts, Kbbottabad,

Government of Khyber Pakhtunkhwa through Secretary,
Finance Department, Peshawar. .

‘Govetnment of Khyber Pakhtunkhwa through Secretary
(Elementary & Secondary Education Depntment) Peshawar.

. Respondents

PARAWISE COMMENTS ON BEHALF OF RESPONDENT NO.03

C g

>
.

That the appellant has no cause of action. -

: :."* ’ X
hy R ARSI I P

gt A
Mﬁ

T

That the appellant has no locus standi.

That the '\ppeql in hand havmg 110 metits is not maintainable.
That appeal is time barred.

This Honourable Tribunal lacks jutisdiction to entertain the appeal. , - =

That the appeal is bad for mis-joinder and non- -joinder of necessary parties.

That under ‘the cessation of advance increment

on higher educational qualification Act No.IX of
2012, claim of the Appellant stood abated. : o

-

Relates to Service/Court record, hence need not comments.

Correct to the extent that Respondent No.3 issued, letter dated 15.12.2010 containing direction that
recovery may be made from those teachers/ cmployees who have availed extra advance i lncrements

over and above their entitlement on academic qualification.

Incorrect. In the light of Fm'mce Depamnent Iettel dated 15.12. 2010 Res

deducted/ recoveled 02 advance increments out of 04 euoneously alloy

availed the benefit of BPS-14 on quahﬁcauon of BA/ BSc.

Do not relate to Respondent No.3.



(@) Incorrect:

The issue of availing “extra advance increments over & above the entitlement was

agitated and examined thorough‘ljr by the Accountant General Office (Pay Fixation Party)

vi&e letter
No.PFP/ R.B.S.2011 /DIK_/2014-15/248 dated 10.12L2014(Annex—1).

The position emerged
therein was also shared with Law Department vide Finance Dep:rtinenf letter No.FD(SOSR-I)é-
123/2015 dated 01.09.2015(Annex-1I) “-Tith the request for their views on legal position of the case:
Theteaf.ter, Law Department vide - letter No.SO(OP-11)/LD/5-7/ 2012-Vol-11/21708-09 dated
16.09.2015 (Annex-III) has confirmed that Finance Depaxtmeﬁt letter dated 15.12.2010 with
regard to the recovery of jextra advance increments/invalid implementation is correct and-such
implementation was decla‘red' invalid. Hence tecovery was ordered to be effected from those
teachers/ employees who have availed more advanc_e increments over and aboye their entitlement on
academic qualification (Annex-1V). - ,

(b) Incorrect: As explained above Respondent No.3 has committed no irregularity/ ﬂlegélity.

(0) Incorrect: As explained vide Para 2 & 3 of Facts and (a) of “Grounds”.

(d) Incorrect: As explained above. | . o

(e) Inco_'r‘rect: Action of Respondent NoJ3isasperrules. . = - ’ _ ' ‘

(® Incotrect: Acton tziker'l by Respondent No.3 is not against the Judgement of any Court/Service

Tribunal, but as per Judgement of august Supreme Court of Pakistan and in the interest of justice &
public exchequer. _ ' ‘

|

(&) Incotrect: As explained in preceding paras. Respondent No.3 can even not think of contempt of
any court. .

(b) Incorrect: As explained in preceding paras.
@® : Incorrect: Appeal of the appellant is time batted. '

() Incorrect: Action of Respondent No.3 s legal.

(&) Incorrect. Action taken by Respondent No.3 is in accordancé with the Judgement of august

Supreme Court.

a

It is therefore, humbly prayed that appeal of the appellant being devoid of merit may be
dismissed. : :

SECRETARY
GOVERNMENT OF KHYBER PAKHTUNKHWA,

-1, FINANCE DEPARTMENT
(RESPONDENT NO.3)

Before ST 1PC . N ) r e - ",_, - . . . L ‘
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Office of the

Accountant General
i Khyber Pakhtunkhwa Peshawar .
L . Phone 091 921 1250-53 :
_‘-—A'

. PFP/RB ‘H 2011/DIK/2014 15/248 ' Dated 10. 12. 2014

The' ‘Accounts Officer,
HAD Section.

Subject: STOPPAGP OoF RECOVERY AS WELL AS ALLOWING ADVANCE
INCREMENTS ON MA/MSC. P —2-5

Pleage refer to your Memo No.HAD-24(76)Swat/VollX/2014-'ISVdated

16.1.2015 on the subject noted above.

2. As \I/ou are aware of the facts that appointment to the post of C1
made through’, different method of ‘recruitment {i) from PTC (Now PST) being
FA/FSc/C. com and {il) direc ly on the basis of FA/ FSc,/D.com qualification i

BPS-09. Bcfow'ei 1.6. 1991 tHosc PST_ teachers whose ."‘appomtment WEere madc ot

iication granted 02 and O:
advance mcrements on posagssxlxxg or _acquiring hxgher qual lification i.e. FAFSc/l
€om and BA/B’bt /B.com rcspccu\cly while in the case of CT whose appointmer
were made on basxs of FA plus plescnbcd profcssmnal qualification granted O
advance mcrerpcnts on pOSSESSIN: t«‘ or acguiring BA/BSc/B.com vide F,i;ﬁanc

Deptt: letter No"fFD(SR—m-67/82 daced 24.8.1983.

\

3. After introduction of RBPS- 1/6/ 1991, those PTC teachers who har
abscd FA/I‘SC!D com in the Second Duuslon were-allowed BPS 0% and BP% 14
those CT teachex s who have passed BA/BSC/B com in the Second Division. 4in th

ay the CT teachers who joined the Educann Deptt: in the capacity of PTC ar
later on appointed to the post of CT already drawn 05 advance mmements ¢

B&sis of FA/FS( /D.com plus BA/BSc.B. comit and CT, teacher whose appointme

" made on the basis of FA/FSc/D.com achxeved 03 advance increments {on basis
B/\/BSC.BI‘.O!’T‘] in light of Finance Deptt 1ette.\ dated 24.08.1983 “thercfore, tho

CT teachers who have a \ready availed 05 incre ments (as PST) and 03 incremer

n.AMy Document\CM & B SccUon\Comnlnm( Seat\Pay thanon\stoppagc al reco.cioc

/
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SHSITUCtion so thal

/

. L TV PUSICSSING O acquirimg
/ M%/M.corﬁ-; qualification as regards those €mployees whose appoinl’r'nc:“

(Lere made on thie basis of BA/BSc.B.com in BPS-14 and not av

atled any adva
J~Torements

are éntitled only for 02 advance increments on MA il_1 ight of Finan

Mepit. letter No.[PRC)1-1/89 dated 07.08. 199

qa.

while those teacher whose appointme

Shahadatul Alamia from the recognized

Increments on fy"i'A/ MSc/M.com but't
o .
increments o the CT and Arabic

N
quahhcation whic

Madaris are not entitled for any advance

he Education Dépt_t: granted 04 advance -

Deprt: letter date?_j

11.8.1991 as wel) as judgment
(

made by the honorable Supreme

sourt of Pakjsta.n_l-in Civil Petition No. 1425 of 201 1.'(copy enclosed).

0y

as been
hat as per contents of Parg 2 (2) of the

PR T
el iy

alification—Aet-2619-—cienr

—Aet L CIEAMyY: indicate that recovery of

- __;v:'-s-_f@;g:ﬁ_c_ixgqce Increments

s paid-to-the Geviremployess o

SR e Y
advanee tncremeit "employees oy acquiring higher qualification

in light of any ordler made, instruction issued decision, Judgment or orders of any
tourts or tribunad,

Supreme Court, may not be
recover : ' lidly. The Pay
ver and ahove

o the actya) pay in light of Finance Deptt: letter dated 15.12.2010.
X " . N

H tis rg

Quested that Finance, Deptt: may als

aton Party with the law De

é’i'the doors of litigation clo

0 be advised to sharc.the

“ew of the Pay Fix ptt: for their OpPINION and issue ciear
i . :

sed for ever.
Ee
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GOVERNMENT OF KHYBER PAKHTUNKHWA !
FINANCE DEPARTMENT ‘
(REGULATION WING)

NO. FD (SOSR-1) 2-123[20'15
Dated Peshawar the: 01-09-2015

To: : : .
The Secretary to Govt. of Khyber Pakhtunkhwa,
Law, Parliamentary Affairs & Human Rights Deptt.
Peshawar, '
Subject. - APPEAL OF CT TEACHQRS FOR STOPPING RECOVERIES BEING
MADE ON ACCOUNT OF ADVANCE INCREMENTS GRANTED ON
HIGHER EDUCATIONAL QUALIFICATION. '
Dear Sir,

I am directed to enclose herewith a self-explanatory application
alongwith. its enclosures received from certain teachers of Khyber Pakhtunkhwa
as well as reply / comments of AG Office (communicated through therr lettdr
No HAD-24(76)/Vol-X/Swat/2014-15/3391 dated 07-04-2015) thereon regarding |
the subjeit cited above and to state that sub-section (2) of section 2 of the |
Khyber Fekhtunkhwa Cessation of Payment of Arrears-on advance Increments |
on Higher Educational Qualification Act, 2012 states “Any order made;

mstructwjms issued, decision, judgment or order o any Court or Tribunal,

mcludmg a ngh Court or the Supreme Court, |mplemented 1mmed|ately
; ,‘_"_.Jm‘gncement of this Act,
_ —-al e-ady.lrr-pald there uner_.o’n _account of advance
mcrerﬂents ‘orarrears. thereof. shall-be:-deemed to have been validly paid
and:shak-not-be-récoverablefeom.. Lh&mmp&emuﬁavernment employees”. As .
against tiis, the AG Office has opined with reference to the Pay Fixation Pa?"ty §
that agvance increments availed of over and above the entitiement are to be |
brought {o the actual limit in light of Finanée Department's letter dated 15-12-
2010 (copy enclosed). The said two point of views are mutually contradictory

2. in light of above, your valuable comments with regard to legal
position oetweeﬂ the two opposing views is solicited; please

OFFICER (SR- l\
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LAWI 'r*\KLIAI CINEARY MFFAIND) O )
HUMBN Rl%r'rs DEPARTMENT _ .

DaTED! PESHAWAR THE }6 Seer, 2015,

The Secratary to Govt: of: Khyber Plakhtunkhwa.
Finance Depar‘rment Peshawar

. | t
Subject * APPEAL OF CT TEA-GI-%RS* FIOR STOPPING RECOQVERIES
~ { BEING MADE_ON ACCOUMNY |OF ABVANCE INCREMENTS

~ GRANTED ON HIGHER!ED‘UCAT IONAL QUALIFICATION,

Dear Sir, ;: : : i

"s,. | am directed to refer to ytb"ur Debartment's letter No Ff(KOSR
1)2-123/2 (15 dated 01.09.2015 on the. Jubjem noted above and to state that
Section-2 . 2) of Khyber Pakhtunkhwa' 'Ceisafion of . Payment of arrears on
advance 1r\,rements on Higher Educat:onaE ualification Act, 2012 2nd views of

- Accountant General with regard to Fmance| Department letter No.FD(SR-1)/2-

~

SecrctarvFinance

Khyver Pebinrenihwa _ /

Diare oSSV,

12312010 ¢ ated 15-12-2010 are not mUtuaHy contradrctory

-1 The savings given o the mptemented instructions or orders in
Section-2(Z) of the Act ibid is with regard to vahd implementation till or before the
commencement of the Act ibid. Fmanqe Depart .ent letter dated 15-12-2010 Wwas
with regard to the recovery of invalid! |mp|emehtatron and such mptementat'on

was declared invalid vide para-iv of the satd letter. “Recovery was ordered t6 be
-effected from those teachers/ empltlayees. |who have availed more advarce

increments- over and above their entlttement on academic qualifications, of ihe
commencement of the Act ibid, therefore 1 cannot be said that legisiature,
atiributed savings to invalid acts. -

Hence, this Department i1s in deague with the Pay Fixaton

Committee on the point that the adva’rticé in'crerri'wents availed over and above!ihe

entitlement has to be reduced and br?ught to the actual pay in light of Fmairce
Department ietter dated 15-12-2010 mentloned above.

/7L ) I : Yours Faithfully, .
“‘,//’ _ o . D I :

I Sectioff Officer (Opinion-il)

Endst: of:even No. & date.

\ : N
i Acopyis forwarded to th‘esiP|S }m ‘%cretary Law Department

Section Officer (Opinion-i1)

—
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GOVE—RN'MEN’I"“O?F‘KFFY:B?EWAK-_HT-UN'K-HWA
- FINANCE DEPARTMENT . :
(REGULATION WING)

NO. FD (SOSR-1) 2-123/2015
Dated Peshawar the: 21-09-2015

1" The Secretary to Govt: of Khyber Pakhtunkhwa.
- Elementary & Secondary Education Deptt:
Peshawar.

2. The Accountant General, Khyber Pakhtunkhwa.
' Peshawar.

Subject: - APPEAL OF CT TEACHERS FOR STOPPING RECOVERIES
L\ ’ BEING MADE ON ACCOUNT QF ADVANCE INCREMENTS

7 e GRANTED ON HIGHER EDUCATIONAL QUALIFICATION

/ Q \7 Dear Sir,

'Z;ZD I am directed to refer to the subject noted above and to state that |
/f] the matter has been examined in consultation with Law, Parliamentary Affairs & |
/d 3'1/ Human Rights Department Copy of the advice of that Department contained n

N their letter No.SO (OP-I)/LD/S-7/2012-VOL-11/21708-09 dated 16" Sep. 2015:is |

sent herewith for-further necessary action accordingly, piease.
- Enchr{Asmabove) s ——— I e T

CER (SR-l)

1

. i
Copy for information is forwarded to the foltowing Teachers with reference
to their jzint application addressed to the Chief Secretary Khyber Pakhtunkh_wa'--_

N 1 Mr Hidayatuliah, CT. Gowt Higher Secondary School, Mingora.
§ 2: Mr. Muhammad Ghafoor, CT..GHSS, Sajban Swat.
3" Mr. Muhammad Nabi, SCT GHSS. Sajban Swat.

e i

7(/ SECTION OFFICER (SR )

3
(V1 Lemrercia (iTice Waork Local M)




