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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

' Service Appeal No. __1'5’}__ /2024
Muhammad Sadiq S/o Wali Khan (Ex-Police Constableﬂ;‘.-/_};,",l :
~vo 689 Districk Pollce Han a2’ )
Kach Banda, P.O. Tehsil and District Hangu........... (Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home,
Civil Secretariat, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Central

| Police, Peshawar.

3. Regionél Police Officer, Kohat Region, Kohat.

4. District Police Officer, District Hangu................. (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER PUKHTUNKHWA SERVICE

TRIBUNAL ACT 1974, AGAINST THE

IMPUGNED KEMg\j#/%. FROM SERVICE
=
ORDER DATED 17/10/2023 PASSED BY

THE RESPONDENT NO. 4 AND IMPUGNED

REJECTION OF DEPARTMENTAL

APPEAL/REPRESENTATION VIDE ORDER

DATED 19/12/2023 OF RESPONDENT NO.

3 WHEREBY THE APPLICANT HAS BEEN

DISMISSED FROM HIS SERVICE.




On acceptance of this éppeai, both the
impugned r,é;?pww orders dated 17/10/2023 and
19/12/2023 passed by respondent No. 3 and 4 may
kindly be set aside and the appellant may kindly be
reinstated in hlS servicé with all back benefits with
such other relief as may deemed fit in the
circumstances of the case may also be granted in

favour of the appellant.

Respectfully Sheweth:

1. That the appellant was appointed as Police Constable
on 31/03/2011 at District Hangu, si’nce than he was
performing his duties with full devotion and hbnesty |
and he rendered 12-1/2 years services to the
department. (Copies of appointment order is attached

as annexure “A”).

2. That appellant was submitted an application for Ex-
Pakistan leave in connection with his visit to Qatar for
the reason that appellant father was serving in Qatar

Armed Forces, unfortunately father of appellant was
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died there in Qatar, so the appellant was intends to go
to Qatar for receiving the ends of all services benefits
of his father, the application of the appellant the Ex-
Pakistani Leave of 180 days was allowed through
office Order No. 504 /EC, dated 09/01/2023. (Copy of
Office Order/ Notification is attached as annexure

“B”) .

That thereafter appellant was proceeded to Qatar on
28/01/2023 in connection of the above fact. (Copy of

passport is attached as annexure “C”).

That as per rules of Doha Qatar the original passport
and CNIC was kept/ retrained by the sponsor i.e.
(Kafeel}, on the completion of Ex~Pak1'$tani Leave the
applicant made so many réquests to the sponsor/
Kafeel, but in vain, for the reason the appellant
submitted another application on 07/07/2023 to the
department for further Ex-Pakistani Leave as per law,
but that was not allowed to the appellant, it is
pertinent to mentioned here that appellant after
receiving his passport and CNIC ‘from sponsor/ Kafeel

and soon thereafter return to Pakistan on




09/10/2023 which evident from the copy of Passpdrt

annexed with Para No. 3 of the instant appeal. |

That due to the above mentioned reason the appellant
~was not return to his country Pakistan on time to
joint/ resume his service/ duty, in back-up the
respondent No. 4 conducted ex-parte proceeding
against the appellant and appellant has been removed
from his service through office order No. 4990-92/EC
dated 17/10/2023. (Copies of ex-parte pending and
impugned removal order dated 17/10/2023 is

attached as annexure “D”).

That against the impugned {[é‘v_p'a% order of
respondent No. 4 dated 17/10/2(;23 the appellant
submitted a departmental appeal before the
respondent No. 3 on 11/11 /20213 which was too
dismissed by the respondent No. 3 through office
order No. 13450/EC dated 19/12/2023. (Copies of
departmental appeal and appellafe order dated

19/12/20283 are attached as annexure “E”).

That appellant aggrieved from both the impugned

orders dated 17/10/2023 and 19/12/2023 of




respondents No. 3 and 4, approached this Hon’ble

Tribunal on the following grounds:

GROUNDS:

A. That the impugned orders dated 17/10/2023 and
19/12/2023 of respondents No. 3 and 4 are illegal,
unlawful, void and ineffective beside being against the

law and facts.

B. That the impugned orders of rgspondents No. 3 and 4
are illegal, non speaking order, embargoes as the
appellant was not served with any show cause notice
nor proper inquiry was conducted, so the appellant

was remained unheard.

C That prior to the issuance of impugned &2V 2%
order no meaningful/ purposeful chance of personal
hearing was granted to the appellant, the impugned

orders as against the principle of natural justice.

D. - That the impugned orders are violative of Section 24-A

of the General Clauses Act as the competent authority
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has failed to cite any reason or justification in the said

order.

That it is well established. principle of natural iustice
,enshrined in the precedents of the superior Courts as
well that where the competent authority is going to
impose any penalty etc the regular inquiry to that

effect 1s necessary.

That all the proceedings of said inquiry is ex-parte one
and without lawful authority and by unauthorized

officer in which they have no experience of the inquiry

of any kind.

That each and every citizen of Pakistan (appellant/

employee) shall be treated equally.

That each and every citizen should be treated Under
Article 4, 8, 25 of Constitution of Islamic Republic of

Pakistan, 1973.

That appellant was not willfully absent from his duty

but his absence was due to the reason mentioned in
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Dated: 16/01/2024

D

the instant appeal which is beyond the control of the

appellant.

L]

That the instant appeal with in time and this Hon’ble
Tribunal has jurisdiction to entertain the instant

appeal.

That appellant will take other ground with permission

of this Hon’ble Tribunal.

It 1s, therefore, most humbly prayed that on
acceptance of this appeal, both the impugned
g_@mv%@“ orders dated 17/10/2023.and 19/12/2023
pe_lssed by respondent No. 3 and 4 may kindly be set
aside and the appellant may kindly be reinstated in
his service with all back benefits with such other relief
as may deemed fit in the circumstances of the case
may also be granted in favour of the appellant

NGy ()
Appel anftcé(}

Through — o .
g 1\;&\_ ™y

Advocate Supreme Court
of Pakistan.

Muhammad Ilyas Orakzai




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

7
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Muhammad Saddique ~ “}Yeesus Govt of KP & others

........... Petitioners " ...........Respondents
oot o o ST L L L LLELEEEIOS

AFFIDAVIT

| Muhammad Saddique S/o Wali Khan R/o Kach, Hangu,

Tehsil & District Hangu, (The appellant) do hereby solemnly

uffirm and declare on oath that the contents of this accompanying

Service Appeal are true and correct to the best of my knowledge

and belief and nothing has been concealed from this Honourable

Court. ‘
’.
- W5l
Identified by DEPONENT :
; ' CNIC No:- 14101-2534165-1
N | ' Cell No:- 0333-5011640
— i . T .

Muhammadv llyas Orakzai
Advocate Supreme Court
Of Pakistan At Peshawar
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BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. /2024
Muhammad Sadiq..........ocviuriiieiiniiiee e eereeennns (Appellant)
VERSUS

Government of Khyber Pakhtunkhwa through Secretary Home

and others........covviiiiiiiiici e, (Respondents)

ADDRESSES OF THE PARTIES

APPELLANT:

Muhammad Sadiq S/o Wali Khan (Ex-Police Constable} R/o
Kach Banda, P.O. Tehsil and District Hangu.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through Secretary Home,
Civil Secretariat, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Central
Police, Peshawar. o

3. Regional Police Officer, Kohat Region, Kohat.

4. District Police Officer, District Hangu.

g bl

Appellant

Through

Dated: 16/01/2024 Muhammad Ilyas Orakzai
‘Advocate Supreme Court

of Pakistan.
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NOTIFICATION - @ %)/M@(‘g

Dated Kohatthc S\ d 12023
No_ S® __/EC, EX-PAKISTAN LEAVE:- Constable Muhammad Sadiq No. 689 of

Hangu district Police is hereby granted 180-days Ex-Pakistan Leave in connection with his visit
to Qatar from the date of availirig under the Civil Servant Revised Leave Rules 1981 as per

" breakup given below:.

1. 120-days’ $ Full pay
2. 60-days : Half pay
He is allowed to proceed abroad.
(TATIR AVUR KHAN) PSP
Regional Police Officer,

. " ' Kohat Region.
No =5~ &/ [EC, dated Kohat the ,277@/2023; 0’ :

L Copy of above is submitted to tho: -
R The Inspector General of Polwe, Khyber Pakhmnkhwa Peshawar for favour of
information please, o
2, - The Addl: Inspector General of Police, KPK. PeshaWar Two spare copies of the
notification arc enclosed herewith for publication in the KPK Police Gazette Part-1I.
3. The District Police Officer, Hangu wir to his office Memo: No. 11/EC, dntcd 03 01 2022
Amval / departureoﬂ ﬂle Q -

ngmnnl Police Ofﬁcer,
’1 -Kohat Region.

DISTRSCT FULICE OFFICER —~
~HANGU.
l/-7-23
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Tel No. 0925-623878 & Fax Na. 0925.620135
Email; dpohanguB@gmail.com

DISCIPL N

B R, ASIF_ BAHADER, PSP, T P E

QFFICER, HANGU, as competent authority, am ol the opinion that you,
Constable Saddique Ullah No. 689 have rendered  yourseil tiable to be

proceeded against departmentally under khyber Pakhtunkhwa Police Rule

1975 {Amendment 2014) as you have committed the following acts/omissions.

i You, Constable Saddique Ullah No. 689 while
posted at Police Lines, Hangu have absented
yourself from jawful duty with effect from
‘ 14.07.2023 to till date without any leave or prior
permission vide DD No. 37, dated 14.07.2023
Police Line, Hangu.

ii. Your absence shows disinterest, negligence and

amount to gross misconduct on your part.

2. For the purpose of scrutmizin}; the conduct of said

‘4@/1) is
l\\K

appmnied as enquiry officer. The cnquiry officer sh\\l! in accordance with

aceused with reference to the above allegations T)(
V L'

provisian of the Police Rule-1973, provide reasonable opportunity of hearing to
the accused official, record his findings and make, within wwenty five davs of
the receipt of this order, recommendations as to punishment ar other
appropriate action against the accused official.

| The accused official shall join the proceeding on the
date, time and place fixed by the enquiry officer. ' N

DISTRIET POLICE OFFICER,

Nu&?f/*{ EC, dated _} _Lm At ﬁ; /2023 HANGU

Copy of above to:-

S o The

sy s e i~ The Enquiry Office initiati
T proceedings e M 1cer for initiatin

L - g:zlcgcdmga against the accused under the provisic v i " &

e c~1975 B provisions ol Police

2 ’I'heﬂg 3““‘_!,_9!1'{(!{ !.'._‘

e , with the directi . -
- Enquiry Officer, on the.‘datti,-tir:édlrect‘ons to appear before the

N R W

. purpose ofenquiry proceedinga P e fxed by him. for the
T kT e
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roughheiindingsaidrecommendation:of theinguiiy:
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e R YoUr- doferise before theinquiiy-officer: - - ...

L,

psatisfieditha yoi ;havefcommu,tted’gthe.~follqwmg;;ncts/omlsswns;- :
Gdiirscction 3 ofthe'saidiordindiice, - - 1. 1L

iistable Saddique Ullah:No:689 wWhile poste

ids; Hingic iave abschted yourself from > -
ith-effect om14o72033 6 il date "
oi ptior perinission:¥ide DD No:3%; .

§¥olics Lines, Hingu. . |
1S, distnterest,’ vicgligence  and - <
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eiter i desire 1o i

detivery;
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OFFICE OF THE
DISTRICT POLICE OFFICER, -~
HANGU T
Tel: 0925-623878 Fax 0925-620135 '
ORDER
This order is passed on the departmental enquiry ogainst Coostable Suddique Ullah No. .
8o while posted at Police Lines, Hangu under the Khyber Pakhtunkhwa Police Rules 1975 (Amendiment 2014). .
firiel facts of the case are as unders N
i. Constable Saddique Ullah No. 689 while posted at Police Lines, Hangu has absented )
imself from lawful duty with effect from 14.07.2023 to till date without any leave or
privr perniss

{on vide DD No.37, dated 14.07.2023 Police Lives, Hangu. X
Iiis sbsence shows disinterest, negligence and amounts 10 groSS misconduct on his part. L
He was served with Charge Sheet and statements of alleg.atious uander the Khyber T

Pakhtunkhwa Police Rules 3075 (Amendment 2014) vide this offy

: ce No. 224/EC, dated 11.08.2023, to which he
faited 1o submit his reply 10 DSP, HQrs Hangu, who was appointed ns Enquiry Officer to conduct departmental
coquiry sgainst hint. After completion of enquiry,

the Enquiry Officer submitted his findings vide No.
J056/DSP/HQr; dated 22.08.2023 in which the defaulier Constable Saddique Ullah No. 689 was summoned
Vi & again to appear before the Enquiry Officer for submission of repl

y and to join the enquivy process, but he
did not appear and has ghsented himself

from officia} duty with effect from 14.07-2023 to till date without 2ty :
lenve oF pETmISSIon. As per recorded state
Nir. 689 has gone abro

ment of his brother namely Daud Khan that Constable Saddigne Ullah
Eaguiry Office

ad 1o Qatar for labouring, thus, held him guilty for the charges Jeveled against him and the
r recommended him far major punishment. Consequently, he wos summoned ity arderly rovm on
05.09.2023, but he failed to oo sa. Subisequeatly, Final Show Cause Notlce was issued to him vide this office vide
Nu. 132/ EC, dated 06.00.2023 which served through local potice at his home acdress where he did not foundl .
present. However, his brother Daud Khan received the copy of said Final Show Cause Notice ond also subnitted |
reply in written that Constable Saddique ullah No. 689 has gone abroad ta Qatar for earning tivellhoud. N
. Suhseguently, ie was sgalp smninoned thwough a Notice advertised in daily newspaper for appearsuce before the

{ canpelent authority wichin o7 days positively

pending departmental enquisy. fater on, he
02023 ot Police Lines Hangn and also appenred before the

.

in connection with
made his arrival vide DD Na. 14, dated 10

uodersigned on 10.10.2023, but no reasonable response coulid be given in his defence.

o Keeping in view of the above and having gone theough available record, the wndersigned
has come to the conclusien that the defaulter Constable Sadd
{

ique Ullak No. 689 was reportedly gone abroal
without obituining NOC fromn tie departinent aud anived on 10..0.2023 after profony
to serve the Palice Department. Hente,

Palice Deparnent is a hurden on public excheguer,

ahsence which indicates

thitt he is no more interested in these circumstances, his retention in

\herefore, 1, Nisar Ahmad, PSP,QPM, District police Officer,

wnder the Kules ibid, dispense with general proceedings amd
awarded him major punishment of Remo

3
'-I Wangu in exercise of the pawers conferred upen me
! val from Serviee from
i ' 14.0%.2023
i
i

e datc of absence ie. i
Ortler Announcetl., .
A Dated '?Ll’."tan.z DISTRICT POLICE OFFICER, R :
i. No. Yo !? C'--?L/cic,dmduangu, the L ] : ; ;
! favour of information, please. of shove is mbmitied i the Reglogal Police Officer, Kohat Region, Kohat for
e - The DSP HQrs wil

i 2 th the disections to coflect his official kit forthwith and PayOfficerbe
S I = ~* madergcovery acoo

o

]

rdingly (if any), and EC, Reader & OHC for necessary acton.

m CamScrannar
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A ‘
 ¢ay of Operation Staff e
_ 689 of Ope whemby.lﬁwﬂ.’aw““.‘? ;

o ol ceferred by ablie Sadeeq Ultah Mp.
* il diposeafan ppen et by BConste L
e sgainst the p i‘shmentotd:jr.‘pa;’»sedbyDPolHaqg'uyxdc_ B o, -
s, S0 0 P e o rmoval Bom sedSE.
. : Police Lines Hangn - "

©3 4r priot permission vide DD No. 37 dated

that t!.z'ppellant while posted at

650, dated 17.10.2023,
Brief facts ©
abstnied himself from fawful duty

14.07.2023 till 10.10.2023.
¢ Propes departmental eaquiry pro

f the case arn
S
without ray ¥

o

cé;isél?abs. were initialed against him, The x'a'ppellam .
‘ ed with Chasge Shest and Statement of Allegations and sSpPO HQms Hanium "
was ~ gt
W::; as Enquiry Officer. The Enquicy Officer after fulfiliment of codal formal;::;s sy
: . M t > .
his findings wherein, the appellant was found guilty thl}e charges leveled agatns i
Keeping In view the recomméndations of the Engquiry Officer and the abave

reamastanes,thedelinquent oficial wes avarded major puaishineat of removal from service bY
\te Disnict Palice Officer, Hangu vide OB No. 669 dated 17.102023-

Feeling spgrieved fram the order of District Police Offices, Hangr, the 8PP flan:
preferred the instant sppeal. He was summoned and heard in pesson in Orderly Room held in the
e of the wndersigued on 19,122023, During personal hearing, the appellant could not
advance any plausible justification in his defense fo prove his innocence. Pegusal of the record
reveals that the delingquent officiol was awarded 180 days Ex-Pakistan leave vide this office
Notification Na. SOS-DUEC dated 09.01,2023. He mads h's depacture on Ex-Pakistn leave vide
DD No. 14 dated 14.01.2023. After availing the leave, he did not report back for duty and wes,
therefore, marked absent vide DD No. 37 de*d 14.07.2023. He reporicd his arrival in Police
Lingp Hango vide DD No. 14 dated 10.10.2023, Hence, he remained absect for 02 Months and 26
days. W: mﬂ‘: i:d:;vﬁne canduct of the appellant towards his official duties. It is pertinent to

mention bere that he had carlier be ¢ ' . N
afier availing Ex-Pakistan leave mjoi:l:o;:o:::d::‘;s depﬂﬁmuftany on absenting himself
. . not mend his way and continued with
the same indisciplined conduct.
e S 1,85 e e e, K
have fully established, The punishment of removal il‘;o 3 ~;.tl\a cherges Of“ﬁeﬂfc i.hm uty
O, Hang 10 the appelit i oo ned e m service, awn.:dcdﬁby the District Police
ierei0re, wanents no interference, Hence, appeal

aof Ex-Constable Sadeeq Uliah No. 689 is heraby reigeted, bei .
¥ reigoled, being devoi ,;
SZLF,O / ,S’ﬂ_c_{, =] 8 id of subsiznce and merit,

. . ‘3 .
Order Annoznced fi/ —t v.,.,.u....q...-}é...zc

19122023 | ihoveov i~ m
-"'é?rg;;&ucs iosutPelice Officer,
ngggd'b /EC, Dat :‘ﬁg ﬁ?ﬁa’,ﬁ Kohat Region |

« - Copy forwarded to Distriet Polic ' C
wir.to bis office Memo: No. 54 olice Officer, Hangy for information and necessacy . - ..
reumed herewith, No. S43ULB, datzd 06.11.2023, His Service Recard and Fauji M essary A

) e 3 X :
T g.,qamgabm Sadeeq Ullah No, 689 of district Hanga
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Muhammad llyas Orakzaj , e
Advocate Supreme Court of Pakistan /-L’Ccvl'
. SC Enroliment No:- 5801 |

BC No:- 10-3471
' CNIC 14101-0798922.7

Cell 0333-9191892
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