
12.03.201'8 Counsel for the appellant and AAG alongwith Mr. Attaullah 

• Minakhel, DEO and Mr. Muhammad Kamran, ADO for the 

respondents present. Arguments of the learned counsel for the 

appellant heard. The learned AAG requested for adjournment on the 

ground that their file is incomplete. Adjourned. To come up for 

arguments tomorrow on 13.03.2018 before the D.B at camp court, 
D.l.Khan.

^m^r
CamplCotTfC D.l.Khan

13.03.2018 Counsel for the appellant and Mr. Ziaullah, Deputy District 

Attorney alongwith Mr. Attaullali, DEO and Mr. Muhammad 

Kamran, ADO for the respondents present. Further arguments heard. 

To come up for order on 14.03.2018 before this D.B at camp court, 
D.l.Khan.

Vfcrhairman 
Camp Court, D.l.KhanMember

14.03.2018 Junior to counsel for the appellant and Mr. Ziaullah, Deputy 

District Attorney alongwith Mr. Attaullah, DEO and Mr. 

Muhammad Kamran, ADO for the respondents present. Arguments 

already heard. Record perused. Vide our detailed judgment of today 

in service appeal No. 943/2012 entitled ‘‘Mst. Mehnaz Begum Vs. 

The Government of Khyber Pakhtunkhwa through Secretary, E&SE, 

Peshawar and others” this appeal is also dismissed. Parties are left to 

bear their own costs. File be consigned to the record room.

h: an
Member ourt, D.l.Khana

ANNOUNCED
14.03.2018
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25.01.2018 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alohgwith Mr. MuhMmad Kamran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply oh behalf of respondents 

No. 1, 2 and 5 already submitted. Representative of respondent 

No. 4 requested for further adjournment. Another last opportunity 

granted. Adjourned. To come up for written reply/comments on 

.behalf of respondents No. 3 and 4 on 22.02.2018 before S.B at 

Camp Court D.I.Khan.

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

Counsel for the appellant present. Mr. Usman Ghani, 

District Attorney alongwith Mr. Muhammad Kamran, ADO for 

' ■ respondents No. 1, 2 & 5 and Mr. Naveed Zafar, Assistant

Account. Officer for respondent No. 4 also present. None present 

I on behalf of respondent No. 3 hence, proceeded ex-parte. Written 

reply on behalf of respondent No. 4 submitted. Written reply on

I behalf of respondents No. 1, 2 & 5 already submitted. Adjourned.
1

! To come up for rejoinder and arguments on 12.03.2018 before 

D.B at Camp Court D.LKhan.

22.02.2018

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
1

a;*
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26.K).2()17 Counsel for the appellant present. Mr. 

tCamran AFX) (Intigaiion) alongvvith Mr, Farhaj 

Sikandar District Attorney for the respondents present. 

Representative of the respondents department requested 

for further time to file written reply. Request accepted

by way of last chance. To come Lip for writieiiyepiy on
^ MX

30.11.2017 at Camp Court D.I.Khan. T:-- '.

f

Muhammad Hamid Mughal 
Member (.!)

Camp Court D.i.FChan

30.11.2017 Appellant in person present. Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Kamran, ADO (litigation) , 

and Mr. Naveed Zafar, Assistant Account Officer for the 

respondents also present. Written reply on behalf of respondents f 

No. 1, 2 and 5 submitted. Representative of respondent No. 4 

requested for adjournment for filing of written reply/comments. 

Representative of respondent No. 3 is not in attendance therefore, ‘ 

notice be issued to respondent No. 3 with the direction to direct 

the representative to attend the court and submit written reply on 

the next date positively. Another last opportunity granted to 

respondents No. 3 & 4 for filing of written reply. Adjourned. To 

come up for written reply/comments on behalf of respondents No.

3 & 4 on 25.01.2018 before S.B at Camp Court D.I.Khan.
I

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan
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23.2.2016 Counsel for the appellant present. Preliminary arguments 

heard which shows that the appellant has already gone through 

many forums including the hon'ble High Court for redressal of his 

grievances. It was also brought into the notice of the Tribunal 

that there were about 1630 sacked employees and presently 

more than 200 appeals are pending at different stages on various 

dates and that the matter involved is one and the same. Hence, it 

is deemed proper to consolidate all the appeals for hearing in 

order to avoid conflicting situation and decisions. Hence, case to 

cpme up for further proceedings with connected appeals on 

* - at camp court. D.l.Khan.

meVer
Camp CoWt, D.l.Khan

26.07.20]^ Since tour is hereby cancelled, therefore, the case is 

adjourned for the same on 23.08.2017.

Reader

23.08.2017 Counsel for the appellant present. It was contended by 

learned counsel for the appellant that this Tribunal has already 

admitted service appeals of similar nature appeal for regular 

hearing, therefore, this appeal may also be admitted for regular 

hearing.

The contention raised by learned counsel for the appellant 

needs consideration. The appeal is admitted for regular hearing. 

Appellant is directed to deposit the security and process fee within 

10 days thereafter, notices be issued to the respondents for written 

reply/comments for 26.10.2017 before S.B at Camp Court 

D.I.Khan.

c

--■k-

■■ -yj

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.l. Khan Jt.
t--*'



W.A FORM-A

FORM OF ORDER SHEET r.

Court

/^/y-Case No.

Order or other proceedings with signature of Judge/ 
Magistrate

Date of order/ 
proceedings

321

The appeal of Mr. Muhammad Saleem presented 

to-day by Mr. Muhammad Anwar Awan Advocate, may 

be entered in the institution register and put up to the 

Worthy Chairman for preliminary hearing.

12.10.20151.

REGISTRAR

This case be put up before the S.B at Camp

preliminary hearing onD.I.Khan • forcourt,
A ^

CHA

Clerk of counsel for the appellant present. 

Senior counsel for the appellant is not available, 

therefore, case to come up for preliminary hearing at 

camp court, D.I.Khan on

26.10.2015

*• -■

ERme:
Camp cot^n, D.I.Khan
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Your humble Petitioner

M.Salim
Dated; ()$-10-2015

Mohammad Anwar Awan 
Advocate Supreme Court.

-V



p

kBEFORE THE KPK SERVICE TRIBUNAL PESHAWAR 

CAMP COURT AT D.I.KHAN.i

M.kk..Appeal no of2015.

M.Salim S/0 Malik Khan R/0 Paharpur 

(GPS Qazi Khokhar) D.I.Khan.

esaVERSUS

1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education 

Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail BQian.
5. Government of KPK through secretary Elementary and 

Secondary Education Deptt: Peshawar.

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST
ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

1. That the appellant is permanently resident of Tehsil and District 

D.I.Khan and having qualification of PST along with Matric.

2. That the respondent advertised some post in daily Mashriq Peshawar 

dated 7^^ April 2007 of different categories including PST. The 

appeared applied for the post and appeared in test and interview. 
The appellant was appointed as PST on 01-02-2007. Copies of 

1^^^ ^ advertisement and appointment order are Annexure A & B.fx.

3. That the appellant after getting medical certificate, took the charge 

and performed his duty to the ut-most satisfaction of his high-ups.

4. That the some so called inquiries were conducted against some 

appointment and they terminated all the appointment orders during 

January 2007 to 30^*^ June 2008 including the appellant. The 

appellant challenged the impugned order through service appeal

•• fc



which was accepted and impugned termination orders in their cases 

is set aside and remanded/sent back the cases to the Secretary 

Education for consideration in the light of above observation for 

reinstatement of qualiHed appellants. Copies of Judgment dated 

27.10.201 lare Annexure C.

5. That according to the order of learned service tribunal ,the secretary 

education conducted so called inquiry, inviting the appellant in 

circuit house D.I.Khan to those candidates who filed appeal in 

Service Tribunal and Clerk of education department provided a 

Proforma, which were filled by the appellant and submitted the 

same to the clerk. The Proforma contain inquiry regarding 

qualification of the appellant in which no show cause was given nor 

it contained charges of allegation. Copy of List of appellants is 

Annexure D.

6. That the inquiry committee after submission of Proforma, prepared 

his report in which recommendations were made against appellant 

and other for their termination due to the reason that they were 

appointed without observing codal formalitities. Copy of 

recommendation dated 26.01.2012 is Annexure E.

7. That the inquiry report was produced before the service tribunal who 

directed the department to ensure the compliance with the 

recommendation without any wastage of time, so the aggrieved 

persons can seek remedy available to them. Copy of order Dated 

14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and 

implementation of department and contacted several time for their 

reinstation or termination order but they reluctant to issue any such 

order. Feeling aggrieved from the act of the respondents, the 

appellant alongwith other filed writ petition before Hon’ble High 

Court for redressal of their grievances in which directions were 

issued to the respondents to provide termination Orders to the 

petitioners. Copies of writ along with judgment dated 14-05-2015 

and termination Order are Annexure G & H.

8.

9. That feeling aggrieved from the illegal back dated termination order, 
the appellant filed department appeal on 27-05-2015 which was not 

decided by the respondents till now. Copy of departmental appeal 
alongwith postal receipt is Annexure I.



^0. That feeling aggrieved from above said action appellant is 

constrained to approaches this honorable court on the following 

amongst other;

GROUNDS:

1. That the appellant is not treated in accordance with law and the actions 

of the respondents are malafide besides being discriminatory and 

harsh.

2. That the report of committee is nothing more than a recommendation to 

Government. The said report could not be made sole ground for 

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service 

tribunal in which it is clearly mentioned that qualification of the 

teacher should be checked but committee terminated them on the basis 

of non observance of codal formalities which issued was already 

decided by the Hon'ble Service Tribunal in his judgment dated 

27-10-2011.

4. That appellant is being penalized without giving them any opportunity 

of hearing, they were neither associated with the proceeding of 

standing committee nor have given any show cause notice by the 

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back 

dated termination order in booklet shape from which it is evident that 

they had not issued any order to the appellant nor it was communicated 

to them.

In view of the above, It is, therefore, most respectfully 

prayed that on acceptance this appeal this honorable court 

may pleased to declare that the back dated termination order 

dated 08.02.2012 communicated to the petitioner on



1-

14-05-2015, be without lawful authority and has no legal

effect and respondents may pleased be directed to reinstate 

the appellant with all back benefits.
%

YOUR HUMBLE APPELLANT

M.Salim
Through Counsel

Mohammad Anwar Awan 
Advocate Supreme Court

Dat§d; 09-10-2015.

AFFIDAVIT

M.Salim do hereby solemnly affirm and declare on OATH that the contents of the 

same are true and correct to the best of my knowledge and belief and that nothing has 

been concealed from this honorable court.

Deponent.

/ Z^^ttestedI Nf -
% IB
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IOf FTCE OF THE E^CECirrrVK, DISTRICT OFFrCF.R. (SPHnni ^ & LITERACY^
D.I.KHAN.• r-. APPOINTMENT OROFR;

;
Con-sequent upon the approval of selection 

(Pres'h;
committee, the

Candiai^faerebv appointed against vacant post of PST 
the school noted agaipst iheir name is BPS -O? plus usual allowances being aquaUBcd, 
candidate as per existing policy iiv the interest of public service w.c.from the date of lakine 
over charge on the following terms and conditions.

?.■ following
m

1.

-j

S.No J^me of candidate with father's Nome Svhoofs where posted,
ors Kszi Khokar 

V/PoGt
1. MUharamad ia'leem S/0 Malik Khan 

R/C Paharpur ,3.I.Khan

II

1

TERMS & CONDITIONS!
il. Charge reports should be submined to all concerned.

No pensioncry benefit will be available. ' I
"Hie services of the. above named candidate is made purely on temporary basis & 
liable to terminate at any time with out assigning any notice/ reasons! '
The candidate will produce Health & Age certificate from the M/S cincerned.
The original documents may be checked/ verified by concerned Board/ 
University through ODO concerned ber'''‘e handing over charge.
No TA/DA is allowed.

2.■

; 3.

|4.
*1'' •5.

I.

. : '6.51

1

i
! Sd/-

EXECUTIVE DISTRICT OFFICER 
SCHOOLS &. LI TERACY D.I.KHAN

!

1?.il Endsl: No. 2f0 3 V' P~ 
; Copy to the: -

: Dated D.I.Khan the 01- 10 > / 200^ii :
il- Director Schools & literacy N.W.F.P. Peshawar. 
2. ^ District Co-ordination Officer, D.I.Khan 

District Accounts Officer, ID.I.Klian. 
Headmistress/ Headmaster Concerned.
Candidate Concerned

!:
t'

3.
■ 1' 4.• ^ • 5. .1•I

{

EXECU i lVE DISTRICT OFFICER 
SCHOOLS & LITERACY DIKHAN

I

I
I

iI
Ii!• /■I t

\

>
!•
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RRmRl- KHV151-R PAKH'HJNKMWA SHRVICH TRIBUNyO^^^

5 T.5 l’i:SllA\VAU. .■•■ \ i)«Mu
t,

i •.'J
- r2**\j

SliRVICIf AVVliAL KO. M07/20I0

D:Uc orinsiiuiiien ... 21.U7.20IO 
Date ofjudumcn!

t

V '• ... 27.10.201r\

•Abdul Salam S/o Shah Sulimnn. 
R.^.iCh:nr,]^^. P.'r.C GP.S. Kamai Rlici .. (Appellant)

;
VRRSUS

*?

Province ofRhyber Pakhtunklnva liiroiigh Secretary BlcjiictUary a[^d 
Sccoiuiary lAiucaJitJii. Peshawar.
Dircclor ofntlucaiion Kiiybcr Pakiitunklnva.Pe.shawar.
l-Nceiiliw Disiriel Oi'lleef OAk-.S) l A-ra Isni.til Kliaii.
i.)islricl Ce.ordination Officer, Ocra Isni.-fl Klian. .'..(Kcspoadciit.s)

0
:
I >

•}.

Aj'PHAI. 4_(,)!; .,24-Ryi(Mi
i.A! 'r I' IMPnCiNl-:i) OKIV' i

U-4.0.2mi^^. V/HURhRV illH A1M‘M,!.AN'!' HAS Bl-l-N 'n-KMINATHD' 
EROMLSBlWICjLjr!L:i4!!U^ AIrrilORITY. D!S!tR(-;.^D ■ ^
or TMR RULRS. AND__Wl'i i R ^■rj' Ol^SBRVING 'I'l ItZ l.P.GA]'

DIA APPBAl. l-I.iGi'n-D NC) '
rrspon.sp: within s'l'Ann'ORv i-*rriod.

J

• ••V*> TRIIUINAI.S ACT: 1

1 ':
i

1'

T, .

:. Shahzada Irfan Zia, Advocate for (Itc appellant
2. Ashraf Aii Khaitak
3. Ghulain Nabi 

Saadullah .Than Manval
5. Muhammad Arif Baloch
6. Muhammad Anwar Awan
7. Siiaukat Ali .Tan 
S. Moliullnh Rniid

, 0. Abdul Qayyiim Qureshi 
‘•''.Muhammad Ismail Alizai 
'<) .Abdul Hamid Khan
12. Muhammad Waqar A!am
13. Muhammad Saced Bhutia
14. Muhammad Saced Khan & .M.Asghar Khan 

jt 15. Ruslam Khan Kundi
„h,I6.Gui 'finz Khan 

!7.Zahid Muhibullah 
S.Khalil-ur-Rchman Hissarn 

Ip 19. Fazal-ur-Rchman Baloch

\
t

*1
S'

.i‘

)
A.I

1,

i CmUi-

i

Tx >

^^voca^s
X-'-' i\ ;

i
A

■\. ^m \\
\ ._ ..\’r

•'s ;\'.MM; i-T-‘ •.• !
i

(3f ;
.. 20. Javed Iqbal 
K21. YasirZakria Baloch 

22. Allah Nawaz, Advocates
i

: 1^- :

.Advocates from S.No.2 to 22 for li-.c remnininu nppclbnl.s. 
Mr.Slicr Afgan Klialtak, /WO. .. I'or-i;cspondcnis!

1 ' A

!'.;UTA..x;: fx-:
! ■ • 7. ^■ t • •R:

ti
i
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Ciiairnum 
. Member

/■

Mr.Qalandar Ali Khan 
Syccl Mnnzoor Ali Shall

/ .
!

JUOGMRNT

This simile judgment is aKv ^.lii'ecled- nA-T.ANDAR ALI KHAN._CliAjE>-j 

to dispose of the appeals mentioned in the list appended Iierewith. as common quesUons
I

.'i

of law and facts arc involved in all the appeals.

2. tn the Daily ‘Mashriq’ IVshawar dated 7'" April 2007, a puhlicalion/■-V

appeared from the llNeculive District OlTcer (UDO). li.^Si;, D.I.Kluin,

inviting applications for unspecified posts, both male and leinalciof C.i,. Di.ovme,

TcacIier-:,(!‘I-;i). Arabic TeachciMA.T). Isiainiyat

adverd:- imentI

. A

MaslcrjTD.M), Physical Dducalion 

(Theology) Tcachcr.('rn- Qarf.and Primary Seliool Teaehetr.(I’S'l’) by 20.-1.2007. and
■ p"

I j1

along^vitli other conditions for selection of the candidates, the minimum qualification Ibr 

, dates of test and interview as wei! as places/vcnucs of inietA-iew were also

I ’

I -

I . j

tjic postsI

wivv iveeived.'mentioned. The record would show that a large number of apidieations 

^Test and interview were also conducted for tlie said posts, resulting in appoiniiTieiUs not

Cl.-fks.

j-;;•
L.'

1 I;
! an.alnsl olliet ptt;;l.-. likeonly against the above nienliunet! p^sts l»m a!r..*

Dab: Assislanls and Assistant Su-re Keeper (M) in llie year 2007. 1 lowevcr.- m ihe >ear ^;'t'-r-.

I I’rovineial Assembly, raised question No.31 regarding-2008, a local Member of the 

rccraitmcnl/appointmcnls made in li.o Edncalion Department of District D.l.Kluin by thei

I
I-DO D.I.Khan, which was referred to Standing Committee No.26 lor l-.lemeniaiy &. 

Secondary Education_,by the Provincial Msembb-.-Tlic Standing Committee deliberated
i

informed lluU iiuiuiries had also beenthe issue, during which tlie Committee 

conducted into appointments in Education Department of District D.I.Khan and. Inquiry

wasupon
-!

for appropriaterecommendationshave madeOfficersCiommittee/Inquiry'

Ay y,-, legal/dcpartmcntal action. After deliberations, the Standing Committee recommendedr

. I
•o

1

1
J

t';b;
Cr
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that within one month llic depari’iicnl siiould cuiiccl :t{)poiaimcni oaiers ul ii.-rsuns 

whf were.illegally appointed durii'.g the period bciwceu I"' January 2()!J7 and June 200S 

a?’d also lake slcrn disciplinary action again^l oniceis/olllcials found ii’volved ir: illegal 

appoinlmcnls. llic record furtlier shows tlun a Writ Peiilioji was hedged in the High
I ' * ■

Court Bench D.IJChnn, wliicli was accepted and an Mon'bic Bench •*:'llse [V^^!^a\var 

High Court D.I.IChan Bench directed liie department to act upon the inquiry report dated 

'05.01.20{)9 positively wllljiii Iwn jjtuntlr. fntiti I!.o.2.0t)0. whv’r.a iipiMi ihe ! )islricl 

.Coordination Officer (DCO) 0.1.Khan passed office order dated -).y.2U!)y thereby 

• implementing the decision of the Standing Committee No-26, order of the Peshawar 

High Court D.I.Klian Bench dated 11.6.2009 and order of llic Chief Vliiiisler NWI'l 

(Khyber Paklilunkhwa) contained in the Elementary Sl Secondary Education Depnriineiil 

. letter dated 26/8/2009. and lerniinaled services of all the Mllegal!y/irregtilarly‘ appointed

! .
1

1 J
I

; ■/

:

r

I ; y
‘

-.V; Ii
f

i [

Ii
1 :

teachers, detail of which \va.s given in Anne.viire to trie office order. I'.ii. ul'liee order ('1*< I

!

Ihc DCO D.I.Khan was followed by a letter dated 7.5.2010 from the l•.DO(i•W:SI■:}
•n:

D.I.Khan to all concerned for iinplcmenlaiioa of ici ininaiion orders i. --ued by the I)C(.)
■. *.

on 4.9.2009, and also a corrigendum on 20.5.2010 thereby terminating all the personnel

■ 2 appointed from January' 2007 to 30'“' June 2008 e.scept I3I (Fll’.S'f. 309'{M) PS'f v-
; * * 1 ;

•. deceased son quota, disabled quota and minority quota in the light ofdeeisioti of llie 

Peshawar High Court, D-LKlian Bcn,>t. It is against the said order of DCO D.I.Khan that 

- the appellant in the instant appeal as well as appellants in the connected ap[ieals. listed in 

tlic enclosed list, first preferred departmental appeals and then lodged lliese appeals. In

I

I .

il"HI• A

t

!•
« ’r]

. I i:

■ the meantime, some of the appellants had also approached Peshawar High Court.

D.I.Khan Bench and had filed Writ Petitions which were relumed to tiie petitioners for;

presentation to the proper forum (KPK Scp.'ice Tribunal) if they so desire, vide order
I

dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan wiierc- 

from the petitions were withdrawn and consequeiUl^^^^t^gsi^d by'^^l|l£^ble Bencli ol
* J

■•2 •e
r, AS

it
5 i". *7

C C-.V.
■-r'

•2.

h2| /
... ..A'r •



» ■

I

:

4

/.ci'valinii iliuigusl Supreme Court of Pakistan vide order dated 28.6.2UI0 with the uh:

for rcdrcssa! ol'dicir grievances, die uue^Unn <n 

mi^ed. 'Iliere-nacr. ihe appellants slaileU

f I

the pclilidners approached proper lornni 

limiUUioii be considered syinpalliclicaUy il
\

the nronnds that the iinjnie led orderinioana. onlodging these appeals one hy one,

dated 4.9.2009 was void, illegal and wiiiioul jurisdiction because DCU D.l.Khaii v.as no!

oroll'cials in L3i>S-l to Bl'S-lU; dial the > did! compelciU lo terminate the ser\'ices

; the direction ol Cine! Mini-.'.er andnot ap])ly Ids indcj^endenl mind tnul just acted upon
(

recommendation of a politically consliluicd .standing Committee: that betore passing the

not fuifilled and the appellants were terminated

;

impugned order, legal requirements were

cause notice; I’nat no chance olfrom scr\'ice without any charge sheet and/or siiow

afforded to the appellants before passing the impugned ortier.persona- hearing Nvas 

hence tliey were condemned iiniteard; that

i

\ during die course of successive itu[uiry

proceedings, the appellants were not associated lo justify their respective position 

liiiis the entire proceedings were conducted cN-pane; and that it there was any lault or 

lapse, on the part of the deparlmcnt in the selection process, the appellants slumU! not

even

and

;

have been punished for the same.

It may be mentioned here tluii quite a 

termination order had also approached this Tribnnal in the year 2009 and vide order

to the

:

nuinhcr of alVcclecs of llie impugned3.
f

■

dated 10.2.2009, this Tribunal had disposed of around 49 appeals with direction

a committee of e.xpefts of his

!
I-

Secretary to Government ol isWM’ (S&L) to constitute 

department and, if need be. of the nstablishmcnl Department and Finance Department, to

, consider the cases of all the appellants named in the order as well as eases ih'ali similarly

be given at tlie level nfihe ei’iiipetenlplaced persons, and decision regarding the same 

authority, so that the parties are saved from unnecessary litigation, i (he interest of. I

justice, and in the interest of public work. It v.us expected that such a eommiuce would 

position to finalize its findings, and the competent authorit>’ may be in a position; • ^,. bc in a
-'vD-.

\\
ft

\
Vv •«

'*1
■

.-i "r •. M
■g-

L>1

■i f
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months from ir.c liuic olin these cases, v.Iihm :: peim-o oi ti’.roeto grant a decision in , 

delivery the order. The said order 

Ihercibre, impicinenlalion i)elilIons

v.-:is not implemented within the specified lime 

‘.■herein directions were accurdmglyIndeed. \\‘.\'i'e

ivder. folU'wing wliieii. a cninmitlee

)iulueted its

issuuil lo Ihc ilcpMilnicnl for iniplcmcnu'iio:! i>l''.hc

Chairman and three other Members was eonsiiuued. which Cl

comprising a
proceedings and snbmittcd its report, whicit i.as beet, hent i.t the office record, while a

this lile. Tl'.e Scrutinynlaeed i>nluisf rcport/rindings/rccommcndati.

Commillec concluded that appointmeiuS 

Niazi D/o Gluilam Sadiq (Service Appeal No.2177/2i)U))

report/findings/rccommcndalions

than two thousand teachers orvrnious categoffis against lollowing 1390 sanctioned

enionscopy o
liiat of Sliahanaof all ih.e appellants, except ii

illegal and irregular. I he. were

ofof the Scrutiny Committee reveals appointments

more

posts:-!

961,.PST
61;AT
59:TT

Qari 5o:
171CT

45DM
45PET; ililoTotal

■ termination o.'-dcr and resisted the

legal and lactual groimds including the one that the serviees efa civil

extend.edi jvriod of iiis •

The respondents defended the impugneu 

appeals on several 

scn'aiit can

piobalion under scclion 1 !(i1 

1973. They alleged, in

eligible/qualified for the pcsts^nor requisite

observed, hence the appointments

one inquiries were 

and.that it was recommended as a result ol inquiries

4.

; ■

be terminated witiioui notice during die miiial or

'Mi’iiic NWI-l* (KnyiK-r ihikhmnkhwn) Chvil ServiuUs Act.

llicir written reply/eomments. that the, appellants were neither

ite ccdal fornuilitics lor appointment were 

iilccal and fake. Ttiey conleiuled tiial more lliaii

•conducted and 'the matter was take., up i.t the hrovi.teial Asse.nbly

well a.s bv the Standing

■ l

were1

i

r's
/ /\

"S •o
• i- i i:_u

■rA
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;;
Committee, recommendations of which were unanimously adopted by the PruviMcia! 

Assembly, to terminate the sendees ol all p.ersoits illej4al!y appointed, '[ hey maintained 

lliat all the appointments were found illegal and in violation oi'recruitnieni pohey e.seept 

, 309 (M) and 131 (F) PST. They concluded tliat the decisions of the Inquiry Committees 

and recommendations of the Standing Commiuee. ;ido]Hed utuuiimoiislv by the 

Provincial Assembly, wore also conlirmcd by tiie Chief Minister as well as bv the 

Peshawar High Court D.I.Khan Bench, wliielt were i'olknved by the f)CO by teri'iiinalinu 

the scrviccs of all those persons who were illegaliy/irregularly appointed and that the 

order of DCO was also followed by corrigciulum issued by the BOO. ■ _

Arguments of the learned counsel for the appellants and learnetl A.-'VCi iieard. and 

record penised.

6. , n^e main thrust of the arguments of tiie learned counsel for the appellants was

jagainst the impugned order dated 4.9.2009 of tiie DCO D.l.EOian, which was'a ueileral

\\

i

*
i.I

!

5.

j

I
I

I order in aU tlie cases of ‘iilcgaFirreguiar’ appoip.i[ne!U.s. The objections to die inqiugned ■ 

order were two-fold. Firstly, the order

*%
1

was general in nature on the tlireetion/ 

recommendation of llic Standing Committee of the Provincial Assembly witiunil 

application of mind to each and every case, and thereby ser\-iccs of around 1613 male 

and female teachers of variou.s categories were terminated witli one stroke of pen: and. 

secondly, the order was passed by il^e DCO D.l.Kiian wiio was not appi.inling anihority

\

I

lor employees in BPS-l to BIkS-IO, and thus not et)!npetcn[ to dispense witli-llicir 

services. The learned counsel further laid' :
stress on the non-observance of eodnl

■

fonnaiitics essentially required for termination of ser\'iccs of civil serv ants, like 

of charge sheet and/or show cause notice and providing them opportunity of defence and 

Iiearing. 'fhey also alleged

service
i

non-assueialion of apiiellants in the inqu::\ pioceeilingst

conducted in the matter. The learned counsel contended that the ;:ppell1 ants were
■ . \■-'^j^qppointed after qualifying tost and interview for the posts conducted i

V

•• in piiisuanee of {/I !
\1% 1!:

i

I
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ndvcrtiscnient/publicalion made in the iicwspap^T by i:;c (.icj'^iiuaciiLaiiilioiii) aiiv! .iitv:

d in order by die deparlinetU. 'I'bey inldiiUiiiiedIhcir applications for the posts 

■ that the appellants liad joined service and pcrforn'.ed tiieir doty witiiout any eoninlairit

were lo

about their performance from the quarter concerned.

The learned AAG-assisled by the repieseiUa:ivcs of the depailineiit vehemently 

i ■ contested claim of the appellanls/counsel - lor the appellants and arnuetl that th.e 

appointments were made witliout first obtaininn prt'per .sanction ol die posts, '.vithuiii 

advertisement, and without observance of tite coda! formalities iaciudin- lest and 

' inlcrvicv.', preparation of merit list., and its appro'.a.l by the competent ai!thotii_>. It

argued on behalf of llie department llial some oi‘ tlie appointments were made even 

before advertisement, without specifying the jiosts again.st whicli the appointments 

being made and without checking whether the edueational 'lualiliealion ol tlie catulidales. 

fullilled the academic requirements,for the posts. It was pointed out that all ddO IkSTs 

appointed on merits and after observance of codal formalities were retained, while the 

appointed ‘illcgally/irregularly’ were tcmtiiiated as a 

inquiries, recommendation of the Standing Committee, and orders of the Chiel.Minister 

as well as Peshawar High Court, D.I.Khan Bench. It was alleged on behall ol the 

department that the competent authority i.c. EDO D.I.Khan not only endorsed the 

, impugned order of DCO D.I.Khan dated 4.9.2009 but also issued a follow up letter linlcd 

7.5.2010 and corrigendum on 20.5.2010. They further pointed out that none of the 

appellants was in possession of proper documents showing his eligibility forlhe pos^and

7.

[

:

was

were
I
1
I

I

;; i

r

result of more than onerest1 <

\

also proper appointinent order against the post, 'ntey concluded that the appoiiUincrUs ol'

legal and constitutional forums- as illegal/die appellants have been found by various 

iffCicular, besides fake in most of the cases. S i^u

r

A
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From whatever has been narrated above,as well as from perusal uTiho record, the
■ ^

following points emerge* which are critically important for delermiiialion o!' fate of 

these appeals:- - _

8.
1

(a) ' The services of liic appellants, appointed in 2007, were dispensed 

with vide a general order o[ the !3CO I).I.Khan dated -[.O.doti'.J. 

agaijist w’hich some of liiein preferred departm.enlal appeals and

•wiilch were dispose-J ■)! '.adcthen lodged appeals in the 1 rihiii 

order dated 10.2.2009. while the rest moved, the Peshawar Ili.L’.h

:

Court D.I.Khan Beneh in writ jurisdiction, but their writ peiitions

were retumed to ilvem for presentation to the proper forum vide

judgment/order dated 29.4.2010, against whicli petitions were 

moved in the august Supreme Court of Pakistan, wiiieh were 

dismissed as witiulrawn willi the observation that il ilic

approaelied • appropriate forum' lor

1

pclilioners/appellanis 

rcdrcssal of their grievances, the question of limitation be

considered sympathetically if so raised. Not only that the question 

of limitation has not been raised so velientenily by the department, 

the appellants have tilso been vigilantly pursuing their ease, albeit 

in the wrong forum, [liercibrc. the appeals lodged in the 'I'rihuiial 

after disposal of their petitions by the august Supreme Court of 

Pakistan cannot be held as lime-bafred, especially when the august 

.' Supreme Court of Pakistan directed for sympallietic eonsideraliou 

of the question of limitation, together with certain [acts ofllte ease 

w'arranting interference by the Tribunal. Besides, the impugned

order has been issued by th.c DCO D.I.Khan who was not
\

appointing authority of civil sep.atus \\\ BPS-l to BPS-10. at\d. as

' AnwariSf^an

!

'V>,

J\ >s

Vi:- \

■ ‘^1
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sucli, ihc impugned order would be tieemed lo be an order by an

'aulhorily nol conipelenl to issue llie oriler. and. as such, void; and 

no limitation would run against such order (2007 SCMK. 26?. (e)

and PLJ 2005 SC 7U9 f AriPellate Juri_sdi_au!nh

The po.sts of Junior Clerks. I.ab..Assistants and Assistant Store• -(b)

as such, no cotialKeeper (M) were never advertised, and.

formalities were observed tor appoiniinenl ol' Id Junior Clei•
!'■

Lab.-Assistants and one Assi. .aal .Store Keeper. Tlieir apnointmeni-i

were, therefore, aptly termed as illegal/irreguUir. an'.l. .

consequently, their services have rightly been tenninated. a.s

appointments secured'through illegal/irrcgular orders would be

void ab-initio and would nol confer any rigiit on the holders of

such appointment orders. Their appeals also dcser\’e to be

dismissed on this score.
Or)

After/painstaking exercise in pursuance of the order dated

20.01.2011 in one of the implcmeniaiion/exccution petitions, for

which the then Secretary Education. Mr-Multammad Arifeen Khan,

and his team genuinely deser\'e conunendation, the Scrutiny

Committee prepared a detailed report, stretching over hundreds of
.. i

pages, wherein tlicy held only the appoiiuineni of PS'f Siiahana

Nia/d D/o Ghuiatn Sadiq (Scrv'icc Appeal No.2177/10) according

lo the prescribed procedure, a.s her name akso appeared in the m.erit

list, and rccommeRded her reinstatement into scp.icc. i'hc

.respondent-department also did not contest her appeal in the 

manner they conlc.sicdjippcals of oilier appellants. Therefore, her 

^^^cal deserves to be accepted.
A ■<?
‘A-:--

\

i

■ /
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rcsisictl ihwihe rcsponcicius hiivc, Regarding the remaining cases 

appeals on the grounds 

appoinlinciUs o! Ihe appe

(d)
whichlhal neUher ihe posts

m;alc were sai■ehumeil helore 

alified or \vere cligihle '.or ilie

on

L-llanls were

advertisement, nor the appellanL^ qu

formalities like lest and interview, preparation of
posls^'and codal

not obsep.’ed:t authority woremerit list and approval of compeien

but these exertions of the respondents are belied by the avaUable

some documents produced by the appellants/ 

alongv.'ith a joint altida’-h h>
record as well as 

counsel for the appellants 

Muhammad Ayub Khan, SB!' UllS I’anyala and AbduUal. n

ami interview t»! tlieUMS Paiiyala who performed duty dining ivf.i

appellants on 24’'\ 25; 

arguments, showing constitution o

of meri

and 26”' April 2U07. during the eoui.se o_lI

f cmnmiuees tor conducting lest 

r list after lest and interview, 

which the candidates other titan 

have been appointed on merit

and interview, preparation

besides revealing some eases m

those claimed by the respondents to

tomarks than the latter. So far sanction iuiur

duty of the authority
secured more

advertisemcnt/'publicalion is concerned, iIt was

adverlising/publici/ing the 

posts for inviting applicatioms. and the appellants can. by no stretch

to secure the requisite sanction prior to

fault/Iapse in thisof' imagination, be held responsible for any

of^ the authority i.e. EDO D.I.KItan.
respect on the part

Notwitlistanding the lacl lhal appellants haw placed

of the

if some irregularity 

should

certincales/testimonials of some
verification of the

appellants by the respondent-department

found in the appointments, the'appejl^/appom^es

. even
\

•■i

Anwar Awan 
Advocate

;/•
'L\

■■
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be made lo sun'er Ibi- such lapses the part td the appuiiuiu;:not

authority nQ96 SGMR 4! I fSunreme Court of PakMaa.),^Ilii:l

of Pakistanb 2006 SCMR _0_i.p<^CMR 303 rSiipreme Cou_ri

Court of PakistanY- Pl.J 2006 SC 81 (ApjidbterSiiprerric

JurisdictionV PIJ 2011 i.a'nore 736 (MuUau
i

Ikaicli Mullaii). aiul

llic least 2011 SCMR 15S1 fSupreme CouiLJirlast but not

Pakistan),

It is a matter of record that not in a sinule inqiiir>’ out ol su many(e)

beenby the dcjxirlmeiu. the then f.Dt) I).i.Khan lias

ajqH>lnlinent letters

inquiries

confronted willi ins si^piatures on 

conveniently termed by the respondenl-depattmeiU as bonus and 

fake. When the 'aiuliorily’ -has never and no-where disowns) his

Sn1

• \;

signatures on sucii appoinimeiU letters, how the same can be held .

the record shows departmentalas bogus and fake. No-dceot. 

proceedings against the then iil'JO. and major pen.alty ol
;

»
compulsory retircinent lias been imposed upon !iim, but only aliw 

causing colossal loss to llie naiiona! exchequer, for whieli he mu a
I

be made accountable and also made to make good the loss so 

caused to the pubic money, and also landing hundreds of jobless 

deep trouble by forcing them to engage in protractedpersons in

litigation, during: wliich llicy have not only been robbed of 

whatever money was left with them aPer securing the jobs: while

himself enjoying post retirement life with al! perks and privileges. 

In view of implicalions/conseqnenccs of the acts on the part of the 

then EDO D.I.Khan, iKc penally imposed on him docs not appear

.since that matter is

---if
\

^icommcnsuralc with the gravity of his guilt, bqt;
•, •:•

1

AftwaT^van
v: ''’v

\
. •

r
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would stop short of iiuiking iitiy order with

eaiust Iiiuh but would.

not before us, we

respect to the departnienta! proceedin 

indeed, direct the respuitdciU-deiiartineiU it- recover the pay/sabny

gs ag
i

paid to the illegnlly/irregularly appointed persons froni the pensum 

etc. of the then EDO insiead of burdening the public exchequer for
j

illcgal/irregular acts on the part of the then EDO D.l.Khan. 

No-doubt, an illegai/irregular and an order void ab-in:tio would not 

confer a right on the holder of such order, but an order passed by 

competent authority in the discharge oi Ins duty attcr observance 

of coda! formalities does confer right on tb.e holder ot such order to 

be heard in support ol‘order in his favour and his case deeioedyni 

merit insiead of a general order on die diivetion ol' soine oiilsivle

one can readily reler to a

;

:

(0
I

i' a
I

>

authority. If authe-riiics are iiceded . 

number of cases including cases reported as D»5 h.lJ^LC.S) d.l^

; [

!

fLahorc High CourO.. 2005 SCMR IS 14 (Sginxcin^fiZilde-ili' 

PakistanV 2006 PLC tC.S^ j 140rNortnent .^Vrcaj—CJuc 1—Courtj.

I
I

u

2005 SCMR S5 fSunrenKgCouyliinhjkEtan)^l^S27JH,CLCf-I--^j>'^ 

(bV, 2007 SCMl^ (Suprc.niei,(>a;:l,on2liMybi0J^^^^

fC.S'^ 5K2 fNorthern, Aiye:is_Cdiiej_Chiin:tj._aiKl_21)07_M 1 d

fLahorc). Undoubtedly, notices were not issued to the appellants 

prior to the impiignet! order by the DCU D.I.Khan . and they 

never provided ;opportunity of hearing either by the ’aulhonty’ 

prior to passing of the impugned order or during inquiry/ scrutiny 

proceedings by several conunitlees during the pro and post period 

of impugned order. .‘\s such, tlie principle of audi-alterain partem

:
• L

1

i ■

•I •'

I wore;
i

\

.i

'"'y ■

'>\vas violated at all levels and at all stages, rendering the impugned

W ■
II ■-h

-n
a- V

■; .

: 1
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round cligil>luorder yoid and invalid, in respee; ol'lhusc who wereI

alter observance ui'cotUd lurn'.a^!tic^.

the case of appoinimeius, in Bl'S-1 lo 

of notification of tlie

:
for the posts 

There is no dispute that in(g)

BPS-lp, llic appointini’, aulhorit>\ in \ic'.'.

7^‘' October 2005^ was EDO and thusProvincial Government: dated

also compclcnt aulho^ily lor diseiplinary nu.Ue.•s^ whereas ihe 

District Coordination Officer was appoinlina authority for clheials 

in BPS-11 to 15; Ihcrcrore. liic impugned order in respect ol the

}

order by^anappellants issued by the DCO Dd.Khan was 

authority and not sustainable in

1983 IM -C 354fSei-viec .TriliuivalJluni.rl?2-,.d(HB

an

law as held in casesi
incdmpclenl

reported as J
;

PI .C ("C.ST 9.flP_ U -ahore__Hi2.h-Q-'h.'cO

19S5 PLC (C.St 1002. The contention of th.c respondents was that
i

the competent auUiority i.e. EDO D.I.Khan not only endorsed the 

impugned order issued by the DCO‘D.l.K.han and issued 

for. implementation of termination

a letter

order but also issuea
\

of the appellants.corrigendum thereby lerminating the services

that endorsement ot the order “l! anApart from ilie fact 

incompetent authority by the competent authority and follow up

I
f

■■ ■

vuiil I'.aler issueil hy anIdler bv him wmikl imt vaiitlale a 

incompetent authority, the corriuenduin issued alter more than S 

of tlic impugned order .would also not scr\'e any usetul

;
%

: !
1,

montlism purpose in view of PLD 2000 SC_J04- =>5 after issuance of
:■

termination order tiiC department had become funcUis-officio..

It was urged on bchalfofihc respondents that recommendations of
\

the Standing Committee of the Provincial Assembly assumed leiial
|Uk>

I"V. '>7
(h)■i

t

I

J
,,vii

■1
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slaU,s'Ibllowing j.dgn,cn./orclcr dated 11.6.2009 of the I’csltawar

Bfiicli. wiicrchy a clca.r direction was

. but they lust si-ht of die fact dial im 

atilhorUy could absolve the deiiailioenlal aiilhonly 

from following the bw/rolc.s on the .subject and aiirill necessary

issued
Iligh Court, D.l.lChan

lo act upon the inquiry report 

• direction of any
;

legal requirements before passing the impugned order.

would make die tuU"v/in-/
sequel to the foregoing-discussion, wc9. As a

1

order-:-
of Junior Clerks. Lab. Assistants and Assistant Store 

dismissed with costs, being devoid oi meiit.

;
(i) 'All the appeals ■

Kecpcr(M) arc

The appeal of Ms.Shahana /liazi (Seredee Appeal No. 2177/10) is 

accepted, and by setting aside the impugned order, she is reinstated
GO

in service widi con.sequcniial-back beneiits.:

of the appcilanis .including PS'Ls(ivio::l-).(iii) The appeals of the rcsl

CTs(M&F), PETs(M&F). DM5(M&F), ATs(M&F), ns(N'Ltl-)

also accepted and impugned terminationand Qaris (M&.F) arci

aside, but instead of their ouinglU
f

;iiuied.''senl back [o ihe SeereUny.

order in their cases sety-

rcinslalcmcul, their cases are tent

Elemental^' &. Secondary Education Department, 

(Respondent No. 1) for recoii.sidcration of the eases in the light of

i
Peshawar

above observations for reinstatement of.the qualilicd appellants

of those who arc not roundand a speaking order in respect, 

qualified, by the competent authority, after affording opportunity
(',\ of hearing to the said appellants tlirough bn cflicieni and lair 

mechanism to be evolved for the purpose by him so as to ensure
(' \

compliance with liic mandatory legal requirements on tlie one hand

I\

I I
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and mtcgrily of the proceedings on the other. - r .. Since the matter

Ikis nlrciitly been delayed inordinately, il is expeeted that the

proposed exercise should not take more than three months, where

after a

I

!I
!;

progress report be submitted to the Registrar of the:

I Tribunal.
!

(iv) 'me respondent-deptirlincnt should also look into claim of those 

appellants who haye alleged performance of duty for considerable 

time after their appointment^, and if they arc found to h: ,-c actually 

performed duly lor certain period,

]iay/.salary I'or the jicriotl of [lie duty, Icg;d

1
l

and, as such, entitled to •: »
J proeetlure should l)c
i 1; ;

adopted for recover}- of tlicir claims from t!ie then I-DO D.l.Khan 

who has already been held

I

!
responsible for appointments in

question as a conse£|uencc of deparinicmal proceedings
1

agaiq,s,l
him.

'^A\

;
ANNOUNCRH. 
27.10.2011
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- lASTiW CO:^^£:i^D APPI’Al.S 
Appc'is! No Appciio.ul N:nm:../-v ■’

1-408/10 A- Nia/. Dinl.K^-
] 409/10 Allah DiUi2 '

Muharam;.d Salccin Khan
/vbdiil ivaahaid_________
Miihamm;-id Sliora/. 
Ahmad N.3^^'az

410./1Q- ^3»-- I

1411/10.4V^
1412/105i^

6 1413/10
1414/10 Muhammad Suliman 

Inayal IJllah Khan
7

i
1415/108K

9 ^ ^Mlo/IQ Saiiullah
10‘k 1417/10 Fazal ur P.ehman 

Nabccln A.mbreenibi< 1418/10
14I9riO

!
\2^ Robina Bibi

1420/10 . Rabia Bib.i13^
14. ida Amina Bi!:i1421/10 ••i.

Qari Ahsaa lJl|ali l-'arooqi1422/10 ■l-5id?!
I6fei Ghias udin1423/10
\1^ Haji Muhammad1424/iO
18V- Muhammad Aslam 

Muhammad iiaksh
1425/1 O'

19.V 1426/1,0
•20>'1^7/10 Shahid Kl'..'in

Fdiasanullah.2rv< 1428/10 •
Amir Hussain Shah 
Naimal Uilah

22:u- 1429/10
• 1 23.1^ 1430/10 •

Rozi Khar:1431/1024»^ i

Taslceni /Dd'dar _____
Muhammad Salim ___
Moh^san 11;^asan Kiian___
Muhammad Ayub Kiian • 
Saad ud Din Kliaii

1432/10' •25.V-
2.6 u- 1433/10 .
21^ 1434/10
28i^ 1435/10 JV: 29KI1436/10

1437/10 • Sibfrhalullah30^
31vtf. Sultan Sailbor -Khanj438/,10
32iV Muhammad Sadiq_

Zahidullal i_______
i-iafiz HizlmdaiT 
Inamullah Khan
Safiuiiah 1 ___
Mimayatulluh_____
Hizbullah Khan

1439/10
33 1440/10
34 V 1441/10

1442/1035v<
1443/1036^

37 V' 1444/10
38^^ 1445/10 .i
39 1446/10 • Rehmat dan

1447/10 HidayatuIIah40 V
,41V- Malik Amjad1448/10I

42 V? Shaukat All1449/10
Manzoor AViimad 
Umcr Haya.t Khan •
Qa>7um b:gwaz__

46'^'1453/10 Ihsan'uiDh Khan

1450/1043
1451/1044 V
1452/1045 V attwstep^i

'i

L

Sc;A4c.o3v9ouua^^,.
^ PcshaN'^ar

•V



wn 2346/10 Mira Khanvx I

576: 2347/10 Rukhsana Giil 
Muhammad Iqbal 
Asmat Ullah 

Kalsoom Akhtar

J01 

• V . ^
2348/10 .l!

t FfT. 2349/10
•579 ^ 2350/10

2351/10-
if

^0 i1 Allah NawazM
,581''v 2352/10 " Ch: Muhammad Shahid 

Muhammad Tahir 
Arif Hussain-

1'-ĥ ^2 i
^3 ^ 

v,^4;

2353/10;
2354/10( •
2355/10 Amanullah

585 . 2356/10 Muhammad Bilal 
Abdul Aziz

;

• !
2357/10

5§7 ^ 2358/10 Azmat AbbassiV
^8 ‘ 2359/10 Hafeez Ullah
6^89 * 2360/10 Muhammad /Vi’if 

Rashid Mehmood 
Zahida Raslv.-^cd

c/
590^ 2361/10, V
591 ^ 2362/10•'I

?92^4 2363/10 Zulqarnan
2364/10 Touqeer Hussain 

SanauliahIf t594\ 2365/10
2366/10 Niaz Hussain
2367/10 Asma ul Husna 

Samiullah 

Syed Baqir Hussain 
Tayba Kusar 

Muhammad (Bilal 
Muhammad Asi f
Kazim AH________
Muhammad Hasnaiii

.v^ !
597 . 2368/10 .

2369/105

599 / 2370/10
2371/10 .

,60r 2372/10
‘

^2- 2373/10. U'

^5&3 • 2374/10
604 2375/10 Muhammad (Bilal 

MuHammaypJaTiml 
Muhammad (small

5031'2376/1 OBI
506*: 2377/10
607ir‘ 2378/10 Salma Nawaz -

2379/10 Ruslam Khan
509'^ 2380/10 Aslam Khan. 'J-
610? 2381/10- Mureed Hassan I

5Tlt 2382/10 Muhammad Usman
612!' 2383/10 ■ Abdullah Jan
613^. 2384/10 Muhammad (mran . 

Muhammad (Ilyas 

Syed Qamer Sultan Shah 
Muhammad Sajid 
Naseem Akhiar 
Nasccm Akhlar 

Riaz Hussain 

Muhammad Safdar

2385/10
6151 2386/10.

2387/10 i'
1617 2388/10

61.8^ 2389/10
em 2390/10
M7 2391/10 >.
fe-l' 2392/10 

.. ^622^12393/10
Naheed Akhrar 
Sumaira Hatima

I ■
I

h I
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ifl007 317/11 Shahabudin Lr
008 Zal'fer Abbass385/ V*c

009 4i5/ Shafqal Ullah
■i' 416/111010 Asia Bibi i

432/10 Shah .lahan
1012 534/ Shah?.ad Khani-

i

535/1013 Shaheen' Akhtar
1

1014 632/1 Muhammad Aslam
015 633/11 Ahmad Hassan

1016 634/11 Zafar iqba
1017 635/11 Rehmal Ullah
101^.. £90/ Irum Noshac
019^:893/ -lamayun] Saifullah

: Ii .-V
//cU -icn

^fS--sr-=-i^z2.
-ZZ^2L-

) Date of Pi--"
Nui:''‘''-4r

■ !

•uohtuiil'shwa 
su ,, Vdbunal, 

Peshawar -
Co i.

Cmv-I

TM/h
•..CM

• 1- r u:
\ \

Dale 01

!

dA 1-
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!
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j
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To}

;
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f^N'ccuiivc-Oisrrict Om^

L?* I. Khtin.

INOUTRY

cor.
i'c:ui’i)ii

Sirbjcct: -
Tff/:______ f'-’MMl/i

,VY1 f^A-l^f' -.^'

—iHJif'Ai./ nun-:r;L» aoC);X
!>-t.KitAV

i ani directed to refer to tiie
............

No. 1407/2010 :iml other connc'cicd

•D.i.KIian for

«>.'oeIo.->c liereiv fi/i ;i 

- wee ApiKMl 

n Oi’>,'''iei

t-ni dntcJ: 
•^Ppe;IIs on j'ilc-.il/ i

necessao' action r.hd strict co:npI,- ' '
10 this Department and ail other

-'-io-:oir mSeiv,-:•
i

inv-uiar appointnient.s I rV

\ 'conccnicci.
::-

_________ ___
^t:-C I iU-S OM (ctiH Ci:rj.[GATtCh\-)

' ■;■

^iiiclosuni: (As above) 

£ndst: of even ?4n d ;;arc.
• 1 -tCopy i.s Ibr^varded for inlurnunion tu:-

i 1. Registrar Khybcr !>a!.-h;Mnk!,ur. Servi 

2. Director HASi: Ki.yLv, P;,;;I,.

D.C.O. D.I.KIkim.

4. P-.S to Secretary li^KiSn Oep;

---v:ce-rrihi:n:;l. I-esiuiwar. 
iinkltwit. Ix-sli:

• )

i'v;i|-.

irtinent.

/
/

S! t I U>.\
h JTsj1

i C.^//

/ .

Y. '•X'’
-'- -'v S'i

I

i\ 3r*;
• : /
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OBCs:

■-Ti

•• >-•■'•
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i=/'■/ FFi'TEN^rARYSrSFCONDARYROUCATXON 

]:)i'FARrMJCNr
v;^

m
X

ft;ra^niVr/FINDINGSlBJECOMMENPA-nON^
---------- w/T/f nErf-r;f:NC/.-: to tajo:—LU

PaKII‘ritr^rriTWA ELEMRF^TARY and 
T<fnrrFrCAriON No SQ

5 '
‘niE C(>A‘/'Af/TTH/t

: n n VERNMnNT ■ or . lOi 
• c'?'/^/SKfn<ir^'\' T7r\Tjr‘A'rTC)M DIZP A RTI^f

^SEi^cEs ^ TjummAL
A P r /Vo lA07/20i0

ft-'OF •V
.1'.; \

l^rn?c:nAMnK OF TCirYnPJi 
Qjl nru hated 27.iO.-g_P^^ QN SERVICE 
^YpS}j:^rRR noNNECTFn ArPi‘ALS,_'

r.VVR ODUCTION:
!n pursuance, of ihc Judgment of Klujber Scrufees Tribunal

■ cUiUnl 4 /O '^Oii in Saruicc Appeal No i.j07/'^oio nbcIuslSalam uco sus l ioumcc 
or Khic.r Pakhlunkhwa through Secretary Elementary

: J/onournhIc Scruices Tribunal vide CAtuiexin c ISJ
Secretary) E&SE DcparUnent
Director (T&SE) Kinjhcr Palditunklnua, Peshawar 

V. Abdul Y^ali Khan Dy Oirec.tor (E&SE)
w Ghulani Qasim EDO (ESrSE) Tank.
5. PeroA Hussain Shah EDOYE&SE) DJ Khan
6. Mushraf All AD (FSrA) i'.SrSE

I

:!

(Chairman).
(Kfember).
(Member).
(Member).
(Member).
(Member).

j.

2.
;

1!-
\‘-

l

KTQJLi
.i nr the rest of the appellants including

‘ psrww r ■?'"at

■ > TYZmintscrutinize the record of local office D.lKhan regarding the

appointments in the year 2007-08. ICU

'C(a^
K/ ‘ -4u

wi. Anwar Awan 
-------“■■Ar1VOT“^

*•, •
'X
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^ InJroinc cfficirnl (uul fair mrchdiii^m and jjraccdiirc la JlmTrmrfhc quciiijhd 
iipiJrlliinls nccordinq la Iht' abscraalions in the aforesaid judgment and 
iinplcinenl.

> }'o ensure r.Oin})!ian(:e wifh Ihe mandatory legal reqitiremcnls on the one 
hand and integrity of I he. })ro(:eedings on the other.

> 7f.j consider the (daiin of those n])i}ellanls luhn haue alhujed jir.rfoonance. of. 
dtihl fnr rnii::itlend)lc time nlh’r 
I lfnu)iirul)lr .SV/'i*/rj*.s 'J'rih)iniil.

V
:•
)• I;•
i

I>

Ihrir anyiiiiihncnl as dirrctr.fl Inj the

" I n yrnnide an t}]}j)arlninly of hearing to the a})})cllanis.
' Ih yrauide an oppurlunily la cd! concerned to prdnee record,doaime.nls etc in 

support af their claims and possible i'cmedij. 
la act in accordance. nnlli rules, f.aiu and !‘(}liry preuailiiuj in 2007-08 
reqariling the. i'('.cruiln\cnl af the above, .said j)Osis.

'■ Ih. fulfil! the. givoi task luithii} the period as e.\:pc.cle.d and proposed by the 
Honourable Se.ruicc VVioi/;i/t/ i)i his judgment dated 27.10.2011.

> TocoJisign the. rernrd in i!e- safe msiodij if the can\i)c[e.sit authority.
' I'a pass an i:imlencc.,bolh docnmc.iUary and uc.rblc.rccord and analysis 

conclude findings and make rr.rammciidations a.s luayforward .so as to ensure 
■.ctniiiy and Justice..

\

11

: I

t
I ir-
I.

)r
liRijij'- Hi.<iTORy OF TUB Case:I t

>1 •
Jn District D I Khon I'ejjoi'tedly dlegal and uwegidai’ appointments 

were, made in Elementary and Secondary deparCment at a large-scale during 
the period from 01.01.2007 to :iO.o6.2008. The matter was highlighted by one 
Honourable, tf Frnvincial Assembly through Assembly Question
.\'(K.3i.rhe Provincial Assembly declared the same appuinlnients. as illegal and 
irregular and polilically motivated which was debated in the house 

; 19-08.2003 and was referred to Standing Committee N0.26 for scrutuu}. The
Committee fmalized Us report/re.commcndations and presented to the Assembly ' 

which was adopted on the same day. In order to implement the 
^ of the Standing Comimitee, duly adopted by the Provincial Assemhlg
^ I .The Elementary and Secondary Education Department constituted the

■ .following three Cnnunil'fe.es to check the apjmintme.nts record of the 
\ .f. - uppauii,neats made by E.\--E.\:(:(:uliue District Officer (E3:SE) Dl Khan for the 
\-}i\:'\P^Hod froni 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the 

held on 13.01.2009 of the Standing Committee No. 26 of Provincial 
j;i- Assembly vide Notification No. SO (All) ES:.8P.D/q-q/En(j/DIK/200g dated Oi- 
1;:, o\-20og.

;ij:;j:-,Cont77u*acc; No.s for scrutiny of Hlegal/lrregular appointtnents of KPOs /PSTs 
\^ff\/Lab As5i.stants /Juiiior Clerk.\/ Assistant Store Keepers and Class-fV Male and

\i‘f.‘Cnninut(ecNt/.2jOJ' saidu::; niegLil/in-eyuLir iippoiutmculs of CPP, DM,
P**'; PJiTMah onr! lunnalr.

Coniinillcc No.3 for sci

s
1^-'■5r-

'A I

& r

>•
r on

i
mW.mmA
^50

m
m

■iiiiny of Illcyal/Irregular ajipoincmenls of Arabic 
: Tcuclicr. Theology I'e.aehc.r and Quri Male and Female. 

ij.i The enquiry Fr.porls WLmc. submitted to the. <s7(7/i(/i';jr; Committer on oS.og.poot). 
■y Tiif Standing Committee reeoinmcndnl to the dej

m -1

i
iurJAl^(‘iil to icrminnti’ them

i-.1 U I
•Vi «.4II ii-

I

■4

^:'r
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9- The appointments of the above 365 appellants were illega 
Appeals being merit less deserve to be dismissed.

mddrrregular.

d.PST (M) CategoryIV,
1. 313 PST posts were sanctioned on 01.09.2007 by the Government of 

Khyber Pakhtunkhwa Finance department vide No BOV/FD/3-12/2004- 
05/Rationalization dated 01.09.2007 (Annexure-F) against which the 
following candidates were appointed as PST without advertisement, 
observance of recruitment process, Merit list, DSC and other procedures.

2. As per recruitment rules. Policy and procedure in practice in 2007 .The 
posts were to be advertised and were to be filled 25% from district open 
Merit and 75% on the basis of Union Councilwise merit

i

(
Paid Upto Yearo/

Passing PST 
Exains

Whether 
trained or 
untrained

DateFathers
Name

School Apptt:.
order NoName of 

appellant
i-N:. Appeal 

No/yearI

TrainedGPSQaziKokar 20376-526Malik Khan 30,04.2010 2002Muhammad
Salim

01.10.20072376/10

TVoinedOJ.041996i265S-973 28.02.2CIOMuhammad
Nawaz

CPS Matwala 01.10.200719S0/10 Allah Detta
Shah

TVamed20625-29Hakim Khan CPSRodiKhelMuhammad
Ramzan

01.10.2007 30.04.010 20002070/10

Trained12655-973GulNawaz
Khan

GPSN0.1
Gilotti/Bhadari

30.04.2010 2Q.09J007.01J0.20071767/10 Quyyam
Nawaz

TrainedGPS Gara Taila 12655-973Abdur
Rehman

Akhtar
Rehman

01.10.2007 30.04.2010 13-0519972412/10

Trained20359-63Atlas Khan GPSMehrabiAltafKhan 01.10.2007 30.04.2010 ,20.09.20071758/10

JIabibulluh GPSUhadari TrainedShajiullcili 01.10.2007 30.04.20io 20.0920071769/10 20349-63

Sai/ul
Malook

GPS Dinpur 12655-973 20.09.2007 'Trained ■2521/10 Muhammad
Mushtag

01.10.2007 30.04.2010

'JYainedHabib Ulliih GPSAintmAbadSaddutUih
Khan

30.04.30102656/10 20330-34 01.10.2007 20.09.2007

TrainedAbdul Rashid GPSKhojan Wall1794/10 Muhammad
Jain

01.102007 30.04.2010 20.09.200720233-51

\
TrainedAbdul Sattar 20376-526 31.12.1996Muhammad

Arif
GPS Wanda 
Khani / Ghaibi

2360/10 01.10.2007 30.04.2010
?1

TVamedGhulam
Muhammad

27.02.19981719/10 Muhammad
Ramzan

GPS Gara 
Balu/GPS Chah 
Pahaur

20220-24 01.102007 30,04.2010

Abdul Sattar lyained1650/10 Muhammad
Khalid

GPS Wanda 
Narkani

20295-99 01.10.2007 30.04.2010 24.04.2000

Allah Diwaya2120/10 Muhammad
Yousaf

GPSJahda/GPS 
Gara Ghaus Shah

20635-39 7>amedOJ.10.2007 30.04.2010 20.09.2007.
Bashir

Hussain
2084/10 TrainedZamcer

Hussain
GPS Saygu 
Jamibi

20220-24 01,10.2007 30.04.2010 25.04.2000

2611/11 Rehmat
Ullah

GPS Tube Well
R/khan

Qan Saecd 
Ullah

01.04.1996 VVained20220-24 01.10.2007 30.04.2010

: 2U5/10 Falak SlierMuhammad
Shahid

GPSBasti
Dirkhan

Trained20195-99 01.10.2007 30.04.2010 .25.04.2000

!
2311/10 Asad Abbas Manzoor

Hussain
GPSKachiKath
Gcrh

7hi/ned.25550-54 01.10.2007 30.04.2010 20.09.2007

2571/10 A'zhar
UbaUluUah
Jan

Kaleem ullah GPS Noon Trained20275-79 01.10.2007 30.04.2010 1305-1997

I

25} 5/10 Samiullah AbdulSattar GPSKot
Mousadan Band 
Kwi

Trained20501-5 01.10.2007 30.04.2010 20.09.2005

23-45/10 Muhammad
Nawaz

Ghulam Ali GPS No. 1
Paharpur

20536-40 01.04.1996 Trained01.10.2007 30.04.20to

2042/10 Tashhirul
Hassnain

Fakhrud Din
Sulaimani

GPS
Malaikhi/Wanda 
Mochian Wala

20330-34 Trained01.10.2007 30.042010 13-05.1997

2278/10 Muhammad
Karim

Muhammad
Ishaq

GPSRamzi 25.05.1996 Trained20220-24 01.10.2007 30.04.2010

4

0
\

i
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cancicsthe ua
......... ....

I t nf th" applicants -

oa ,^. ».!•» “/ £

i d««4 ?-f-'"5S>"«-»®)-

teaai4»s^g„„„ .„d 5Sl “A" (Sa ^
rhTcww^® m ^ rM&F), CM&W, PCJ ti d' Execunue
le^minatBd ^V^Jidals lying in ^^f^accordance with

Qcji J. Xl.an on case to 27.10.20^. and

Segregated ,q 12.2OJJ to2^J2.20iJ. p^T fM&W; CT
rcQchers/o//iciaIs/i-o appellants Oari CM&W appended

'''" ^^^^h^Jbe%made without obserumg ■
f,\/S.-F;, tWi „„-„c from S.No I to 41 ^nd in uiolation 0/
imder various categoriesp’ pniiernment Policij and xVIer seruants
Icodel/ormAUties/pro^e^l^p /Oiyber QppointTnents 0/the

'ip^nantsire ^ ScldarySucarion D I

5e termina ed* ■^. ^ jiiementary and aboue qppehants
a. Jixeciiriue District f.^rmination ^{-Qj-jes pST CT ■ .

sr ,r. ■
on loluei posts a their original posts. education D I Khan
they may nfneer Klementary PST Male laho

asr^-.^jrL"“:p&^.Viss:j s:L..<.,v -<■ =“r2:?2»"?-p/rs
. recryiiTnent p> oc(.:>^ bcompete 1/ ^ Vnay be aiuardcd

::4;^£n»£;r^:pC^?'2i:5' ■"- “““■"» „
-■ n;?'r.*"”." *2 p“t”™““ "

appellants iv/i^

i’f-

notcancies ujerethe va endedhas not rccomm
6. /n

Para-9|C0 nea

1

;

I
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e after their‘ fO-lce,Jain period lofe7aTuZef^fZl°Z°^^^^ Performed duPj for . ' '■ 

and Secondary Education £) f -E/emenfari; !

I
i

;

1I

-^■j ^y^dj^erozHussain Shah 
: Executive District Officer 
• E&SS DlKIwnCMcrnbcrO

ft
■j1

i • -------

Ghulam Qasimffs-fsrssz
2.

Ii.

/IIJ A- I

i

y}'--1
I
fA^WalilChan

•^'^y Director E&SB) ■ 
^Im^r Pakhtunkhxva,
(m-^mher)

/fo 1‘i- (^^^^amrnadRan^ja,attatc)
■ .I!

;
I
I! I •
tI

i
3 I; . 1

5- ^^uhammad^l^x I
J'^^shcaq Jadoonj 

^ Eecretanj
/<7.STpoW,M

(Cnairmaji)

I
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S.No.or Order
or proceedings

1

Dale ol‘Order | Order f

!
c or ' 

‘’I'-'ce.i.sarw m]

^xcctuion Pciitinn \^^ 14/j t 
Muh:jmn^>d f-{nss.qnj£^

^ Ver.sus
etc llV‘li[i(nicrs)

^-^-^Ki.'t’IsLJ.de^ roridciii.s)

14.03.20I2 Counsel for the peiiiioners. .VIr.Mul,:,.„„u.d KalUiuc-

K-lumak, Uirccior, lileiiiciu;
■‘ry Ncctidary I'duealit.ii.

f'ci'u/ I Iiissain-
Kllyber I’akhtnnklnva. Pesha-...;,,- and .Sv^d

Sl>al,, HDO(H&SE) Dd.Khar. i
- ‘n person alonewiih Masha! 

Naunz. AOO
Klian. L.o and Muluunmad 

rcspondeius whh AAC. 

provided implementation

on belniir of iIk- 

present, (he re.sptmdenis have alreadv

ireport, uineh ha.s been perused in the 

■ lish. ofjudemcn, or .he Tribanal. The i.nple.ne.uadon .ep„n ,

eonneeted
peiilioners and oppeilants in [(i^. ‘ippeals. and

on case to ease basis, die Committee

I

'scruiinizinL! record
made |

certain recommendations inelndinye issuance of 

\ '■emova! orders of those
termination/ 

found illeLtally appointed and
y( reversion m louer posts ot those uho were oppoinied >m

bifvhei pos!-. i„ e.iler.n i. -.. .md
l.Mtl •■aelK.iiini-i-

pay of ihosc PSTs (Male) 

validly appointed 

j L'DO([:\tSi:)D.I.K!

I implemented

'■nd (l■emaiet who Mere 

on ment. The Oireetor RPK |

fdienartiiac they have alreadv I

found

•1 urn stated .i■j

1r. rccommendati, ‘d die Commmee and ivtued
/■

the ordcrs'Icttcrs accordmaly. in accordance with the 

spirit of the judpntcnt of the 

cc .ApiK-.iI ,\u. l-l()7,-2oi() 

ihiVHieh .Seeieuirv. 

m. I’csha’.'.ji' etc.

! recommendations and letter and

j Tribunal tiaied 37.IO.dOI i i 

j lillcd -.Alxhi! S.ih

niciiKPUiry Sucoiuhiry lauc.iiu 

it may, the fact remains that in .

m Set vi
■!

u-.i-vs-Ih\>w:i-.e o

IM- that a:.
1

•
dyjjtVfv.^ i

afl Anwar^^^^

;leeordancc vsitii the .
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mcnliuncd judyinoni o!' liw 

dcpnrlnK’nt noi or.ly v. idciy 

pcuiioncrs :ind olhcr ;ippv;i;;ur.s ilirou-h piiblic.iiiui! ni tlw

[ Viiiuiuil. Ilk- IVSpCKkiciU-

/ b
iii iliv-f!

1

ncw.spnpcrs hut !kivo :.iso prcp;nvJ liM ul'ihu.c v.hu appciuvd 

before the Committee in re.spon^,o ^lo the publieution end

I

. i

;
obtained their iiienatures on the li.si. l !:e learned 

the petitioners also eontirmed luildine

eounse! ihr

of meeline by the i 

Coinmitlec at O.I.Klum and par-ieijiation ul' the pelUiuners and
I
i

Ollier eoiineciec! persons in the pr^teee^.line^ ol the C'onuuiliee. 

■J'iie implementation report also sb.ov^s tiia: each and e\er\ ease :

has been examined by the Comniittee after providin 

opponunily of hearing to the pethioner.s/appellants. and in

I
I
;

jpursuance:oI sucii proeeedines. iveoiumcndatiuns have been ' 

/ made by the Committee

!

whic!’. are heme implemented I'n 

respondent-department. In siu.rt. in aeeordanee •'.-.nh the

ti'.e ■
\

! !

judgment dated 27.10.2011 of the Tribunal, the Secretary. 

KPK, i*eslta\^a^ (Re.sp.indenl No. i) eonstiuitcd a

C oMimiUee, IumvIviI by iuni. .mh ^ imipi iiiu: live vUliei

of the I'dueation Dcpariineiu inehidmg Direetor. MbeSl-;. Ki’K. ^ 

IVshawar and EDOCE&Sll) D.L.^han. conduced procaadnii;, ' 

at D.l.K.ii:in alter

/
'V., • '

I’l lieei s

j
uidely pubnei/.ine tlteS tiirueeii \same

newspapers and tiicrebv rnirt;ei|iatio:i of die b

petitioners and oilier appellants and prov iding o[’pv)rlunii\- o!' 

hearing to them and also scruiini/ing eases of the petitioners
i !

and other appellants on ease to ea.se ba.sis and tiiereafler ^ 

making

en.'-ming

jc f Q'SI3
dm®

certain recommendations uhieli are
r.<C

implemenled through issuance oi'.i[nu\)iu iate v'rdeis. ,Vs such. ' oN

the Judgment ol tlie Iritninal sianJs implemented in its letter
.1

r
and spirit.

;
'I'lte learned counsel for the petitioners, however, raisevi i i

’ :

I

X
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^5r-l/
•/

i:.
J i/:

. I

V
:■:

. t)I>jccliiins iv^;:i\!in” 

Comiuincc; hui lic\s.i.s ua.iltlc i.

lllC iKx:v.cCv!ui;^;, CuliiIuclCiI llw ■

' au^uiciii, hi.-, c>.iiUk.-nii<.ii.-. Ill i¥■/
this rcL::ircl ui:!: s;;ppor[ uri:--;; .;s !r^sh urU^r.. 

I ihc proccctiiiips and 

I would accrue a I'rc.sli

i.'i a... -C I • ! :

r-wCoiainciKlatioii.-* ul Uic ^.'oiaiiiiiicc
i

.cau^c u! acliui; K.r apival ur .uiv .nhci'
(

remedy prescribed by [|;c la^v. u hich 

scope ol Ihc !:'>pIcmentaUo:i c.Nceuliori

is. ecriainly. be>ond ih.c ' ! }.
; '1

proeecdiii-s.

misyivinps. probably, cmarauc [rum lack mb kmu^lcdae .hnua 

proceedings of die Cornmiltee. o.hich Iia.e bee:

Tile ^ ; ;
;

I jirovivlcd lu

I the inbunai m die shape ot' :i imok. but ab; .iwidable eidier 

; widi die counsel I'or die

appeilanls. I hereh.re, die respoadem> aredireeted lu place Die ^ 

lepuii on ihe \^e^'.^i!e ol'ihe depariiaeai .-.o dial llie

;

;
"1

pelid...aers vr . [viiLiuae:,:. vUlvl udlei

;
pv‘tii;onei

;
du'uld gel kiux.'. ledge (![■ die 

j proceedings and reconuaendaliua^ and chalk oui luiure

j:
i 4ippeIlaiUs an^i all ei>neeraed

r
i

i.'oiaNe

ol action in aecordaiiee v.idi k iiie respDiuIeiUs are lurdie: 

compliance v.idi ilie reeommendaduav ui 

die Commiuce fortlnviih. v.-iduua I'urdier wa.-^ia',

thill the agyri.-voU persons can ..vk a-iiK’dy cvail.iiilo liici!

ak'.,

directed to ensure ; .(
■ !

I ■ee iri 'mie. Si

under die law.

in view ol' llic alhwe. die uiipleuieul.ilUHi'exeeuliua , :

petllion ir. ili?.p,i.',ed uT ill;’ -.e; ved llie.Is l'inpu..e. l.ile h.
N 1.

V.consigned to the record \\ 
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1U';!'0IU': jMii; rivSirAvvAu couirr hicnch dici'^a i.smail kiiainr
V/ril petition Ho,

xf.I \
—- *. \ '

I

1. M. Safdar Shah S/0 Muhammad A?.am GP^ Kot Mehsudan Dd.KiiSn

2. M. Ilyas S/0"Ghulam Abbas GPS Zawar Shu rtali D.I.Khan.

3. Sami Ollah S/0 Gluiiair; Qadir GPS Muro Kh 2I D.I.Khan.

Rehrnat ^0 Ahma^ Hussain GPS Pharpur 2 D.I.Khan.

5. Shah Jehan S/0 /VIu/ja/nmac/.ia;] GPS Chah lad/ia D./.K/ian.

6. Sana D/lah S/0 Ghula/n Sadc/ique GPS P/iarp jr 3 D.LKhan.

7. Muhammad Ismail S/0 Muhammad Hayat G ’S Wanda Nadir Shah.D.I.Khan. 

B. Kiaz Hussain S/0 Muhammad ibrahim GPS Is'.arri Pur D.I.Khan.1

9. Arnan Ullah S/0 Nasrullah GPS Chah Langhai 1 Walan D.I.Khan.j

10. Arif Hu-ssoin S/O Khudo Bakhsh GPS Wanda . amaii D.I.Khan. ;

11. Rustam Khan S/O Fateh Sher Khan GPS Banc Kurai No. 1 D.l.Kljan. ^

17. Muhamrriad Tahir S/O Rab Nav^az GPS Basti Malana No. 1 D.I.Khan.

13. Nar.cullah S/O Muhammad Khan GPS Wanda Shahbaz D.l.Khali.

lA. Muhammad Iqbal S/O Kalu GPS Wanda Shel baz D.I.Khan,

IS. Allah Nawaz Khan 5/0 Haqnawaz GPS Wane a Dau D.I.Khan.

■ 1C). Malik Hamid Ullah S/O Malik Mamdu GPS B ind Kurut D.l.Khaiji;

17. Klianzaman S/O Muhammad Akbnr Gi^S’iolm D.l.Klian.

18. itashmir Khan S/O Ghazi Khan GPS Niazi Abl ad D.I.Khan.

.10. Uilat Ali S/O Ghuiam Shabbir GPS Kachi Kail ;'Garh D.I.Khan. ;

70. Mureed Hassan S/O Muhammad Hassan GP > Rasool Abad D.l.Klian.

71. As.aiT: Khan S/O Haji' Sardar Khan GPS Mura J Abad D.I.Khan. I .

77. Abdul Aziz Khan 5/0 Haji Gul Habib,Khan Gl S No. 1 Band Kurai D.I.Khan. 

23. 3. rcuqeer Hussain Shah S/O Nazar Hussain Shah GPS Burz WpW D.I.Khan. 

7A. S. Rjne Hassan Sttah S/O Niaz Hussain Shah ■ ?PS Bilot Sharif Dd.Khan,

2.‘5. Muhammad Saleem S/O Malik-Khan GPS Qe zi Khoklinr D.I.Khan.

•0
-S“'

■i*

A-.

■i

• ;

Tk 4.... ;■

i

26. Qezim Ali 5/0 Ghuiam .Sarwar GPS Rasool A )ad D.I.Khan.

'.hbani GPS Cluih '.adlia D.l.Khaim ;27. Goluir Iqbal S/O Glr :
■ .b\AMN01 

C 1 Ww!> /(JU/C)
i

i.

/

' I
I •
I -

3
■$
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c
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3Kchmat Ultah S/0 Aflnh Diwaha GPS Kot Mehsudan

29. i\/i. Husnain S/0 Abdul Qadoos GPS Sheru D.LKhan.

30. M. Usman S/0 M. Dakhsl, GPS Luthrana D.LKhan.

D.LKhan.;

f i

/

31. IVl. Farooq S/0 M.'‘Ramzan GPS No. 3 D.LKhan.

32. M.

W^33.

/ r/ Nawaz S/0 Ghuiam Ali GPS Pharpur No. 1 D.LKhan.

Ghulam Abbas S/O Allah Bakhsh GPS Niazi A.bad 

Muhammad Khalid S/O Rab Nawaz GPS Gamli Umar Kh

35. Farha.t Abbas S/0 Ghulam Saciiq GP.SJhck Muhana

36. Muhammad Saj'id 5/0 Imam Bakhsh GPS Kal^ Gorh No. 1 Pha'rpur D 

Ulfet Sumaira 5/0 Khuda Bakhsh GGPS Ar,...ir Abaci D.LKhan.I 

Shaista Bibi D/0 Muhammad Nafeez GGPS Wanda Janf D./.Kh'an.

39. Safeena BibI D/0 Muhammad Akram GGPS Jhok Musa D.LKhan.

40. Safroorna Bibi D/0 Ghuiarn Akber GGPS Bhagwani Shumali D.'i.KHan,

41. HaFsa Bibi D/0 GhulanvAkber GGPS Wanda B^jchohra D.I.KIiaji.

Aziz Fatma D/0 Abdul Qndoos GGPS Qazi Khokhar D.LKhan. !

43. Nastiom Akhter D/0 iVL Ramzan GGPS Kachi kath Garh D.LKhan.

■^4. Shaheen Akhter D/0 Ashiq Hussain Shah GGPS Band Kurai D.I.Khan. 

45. Hafeez Ullah S/O Muhammad Jan GPS Risal D.il Abad D.l.KhatS. 

Kifayat Ullah S/O Ghulam Hassan GPS Bilot SKarif D.LKhan. I

47. Dr. Allah DiUa S/O Muhammad Nawaz GPS Matwala Shah D.LKhan.

48. Rehrnat Ullah S/O Muhammad Ashraf GPS Had Khel D.LKhan,

49. M. ShahidS/O Muhammad Azam GPS New Chura D.I.Khan.

50. Tehmina S/O Meharban Khan GGPS No. link.vara D.LKhan.

51. Abdul Haleem S/O Ghuiam Fareed GPS Kachi Katii Garh

52. Mali Ullah S/O Jamal KhanGPS Kotla Lodhian J.LKhan.

D.LKhan.
K-'34.

□n D.LKhan.

No. 1 D.LKhan.

.LKhan.
37.

38.
!

42.

I

!

46. •.

3.H1A,...

V3//5'D.LKhan.

. i i

53. 5. Sibtain u! Hassan 5/0 5. Nazar Hussain Shah GPS Kahushrana D.LKhan. '

54. M. Ibraliirn 5/0 Rehmat Ullah Gi-5 ivnokhara D.I.Khan.

55. Ruskhsana Gul S/O Mehmood Ul Hassan GGPS Wanda

56. InayatUliah S/O Habib Ullah GPS RiazAbad D.LKhan. 

Syed Sibtain Shah S/O Syed M. Arif Shah GPS Wanda

Nankani D.LKhan.

57.
Dor.t AliiD.I.Khan.

I

58. Iqbal Hassan S/O Ghulam Hassan GPS iViehmo jci Abad D.LKhan.
AATtfeijBC

i

IM’-wiM-awar!
I'

1

;

I
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IVl. Iqbal 5/0 Ghulam Muhammad GPS Kotjai No. 2 D.I.Khan.
j\ ■ _

_ / 60. Kifayat Ullah S/0 Sarfara7.,Khan GPS Jhock Daara D.I.Khan. ••
I

/
VERSUS

L .

/ V

/ :
1. Gov'crnmcnl of Khybcr Pukhlunkliwa Ihrou.’h SGcrclary Elementary & Secondary 

Education Department K.P.K Peshawar.

2. Director of Education (E-iS) Khybcr PukhUir idiwa Peshawar.

3. DistrictEducation Officer (Male) D.I.Khan. ;
i

4. District Education Officer (Female) D.I.Khan.

5. District Account Officer D.I.Khan. '

;
•i

■!

!:

5

i
J

WRIT PETITIQAfER UNPER ■ .P.RTICLg 199 OF TKK

CONSTITXJTION OF ISLAMIC REPUBLIC OF PRKXSTRN, 19X3^

Vi;r:-A !;;H.hiy-— J____ )
(/

RE.SPECTFULLY 5HEWETH,

uh)/y'I

5

1. That the petitioners above Hdmed ore peaceful respedable- law abiding and 

fide citizen of District Dera Ismail Khan, I.;lamic republic of Pakistan. The 

petitioners have completed their Academic cualif ication and; was appointed against
* * * I .

the vacant posts of PST etc. Later on the basis of political victimizal'ibn the 

Government in the year 2010 conducted an mquiry ogainst the petitioner, which

Ioono •

(

i
I .!

I

resultantly, the dismissal of the hundreds of the appoinledjteachers. Copies of )

orders arc Annexure A, \

2. That feeling aggrieved from the termination orders, petitioners preferred or,

i
appeal before the service tribunal, which wes decided vide its order dated 2’'-01-

!

I

i

!■>•

I •’

I

IV
: ■>

I

;

r f ■;1
5

7r .
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1



I

37aoi l directing the respondents 

by Hon'ble Service Tribunal.

3. That

\
conducted by Government of Khyber Pukhtunkhwci 

,SED/l-3/2011 Dated Peshawar, 

of the committee which is annexed

to conduct an inquiry in the| light :of direction I

The copy of judgment is Annexure B
I

27-10-201, the so-called inquiry 

i '
vide later; No. SO (Ljt) E t!(

. I . i
commuMfcgted recommendations

iveni y. •
? ■
/

on the basis of the judgment dated
was

7
T

the 26-0?.-2012

i *
as Annexure C.

*5

4. That it is. to be noted that the 

framed certain

committee /ide its report dated 26-01 -201.’ also I

recommendation which beside the others alsb
include d proper

termination orders of ail the i

affec ices by rhe then decision! of :
service tribunal 

Filedreport 26-01-2012 and inquiry'report dated 27-01-2011.

R Tu j I • A-ncTr. .5, Thai service of the effectives opted to execute the judgment dated 27-10-zGlT'''^'

before the Honorable service tribunal Khyber Pukhtunkhwo, Which was decided vide
■ :

its judgment dated 14-03-P0i2. Cepy of'th.; order is Annexure D. 

6. That the petitioners tinie and again approached to the respondents for the 

implementation of all the orders along with rv.commendation but no proper ordr. 

termination has yet been issued/ communicat.id to the petitioners. The

tffectees challenged the illegal act of the respondent through W?it petitkn No 

48-D/2014 which were decided

i

I !

r of

some (if

the i
I

'

03-02-2015 with the direction thaton
i

i

termination orders were handed over to the cffectees and also the copy of the

some is placed on the record of above mentioned petition, clpy of writ-petiti-m
!!

eiong v/h order dated 03-02-2015 is Annexure E. ;
i

T ;
7. Thot oetitioners •ion comin.^ tc -0,^ knowledge tf above mentioned order dated CJ- ;

; •
■-•li'vyio, moved or ■ Jssuonce 0 • copy of termination, order but » *:

!. espondent clearly.,-.. !•. 6opy of Application is Anncxulc E.oO

i

:I

«
i.'■

t*■ ;
, i

1 ■ r-iife.: i;>
i -
1

■ ;.'AI - ;, j

I
t •

. \
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Bipi
I'-L

'‘:Sa

i

?■■■ .iJ

■ i ■:
''/'^'' respondents all togeihcr ignored

alternate remedy, the petitioner i 

following grounds.

j

the rights so accrued,' having no other
i

's constrain to-ehallenge the'same inter olio the

/
;;

/ ■

)•
\/

y
: ,/

i \
• .•

....  -GROUNDS: I.

1

i

Thai 1 he act of the respondents 

circumstances of the case and the same

is against the law, facts and

amounting to high handedness on
;

the port of the respondents 

'h That the non-i

r
i

issuance, of the termination letters is baied on malaf ide and
s

deliberate act of the respondents whereby, the petitioner have become
J

made disable to challenge the same before
service tribundlf’'''-- ------

were withheld by -Hie

;

I'ii, That ;r;t r.
very purposely the.-tetri\ihc,tion letter 

respondents up tilt now, os’thc non-avaimbility of the tehminotion letters 

n legal disability for challenging the act/reconimendation of- 

the committee,before the l-lororable Sei-'-' m Tribunal, lienee, the acts of 

the respondents, is against'the law, goad governess dnd f^ndomdntal rights 

of a cihzen who has .the rigl'vi' to ha 

per law.

i

i

has created

:

!

access io ail the legal forums asve an

TIiqtIV. iS Settled law rhat if 

decided by a court then the benefit of :

point related to the tertps of service was ;

suen judgments be extended to

r td/S/ :r" ,

■*

AJ

/ ^

'S^
! 1

1

1

/r j

. ' : ..J . ..
?

?

.
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i

•• r:;/ olhers who may not be parties to the litigation- instead of compclling|hemj

to approach the court.

’ri\at counsel of the petiiif-ins may kindly be allowed 'lo ijaise fui''!l'ier

? i
i

/
I

■ !'
V,

/ .; I

1

grounds during the course df arguments. y
:fj

f
Humbly [)royed that by Accepting the 

pendents may graciouS|ly by directed to
It is- , therefore,

present Writ Petition, res
the termination orders of 1'hc petitioners with all, back :I •' issue

benefit's up till now Or any other appropriate relief, which this 

Honorable Court-may deems best in the interest of justice, may 

also be granted to petitioners.

;i

5 ,

\
Yours Humble Petitioners.A

•i
K

//lijlS

Siil'ihn-SlailihiHl OUicri

■■

Muhammad! Anwar Awan
I
I

Advocate Supreme Court
Oatcci; 09-03-2015

i
i

i ■ iCERTinCATC

Certified that petitioner in this lionorabie court has' earlier filled no other write

petition on the subject.

I Petitioners

i

,. - A-'. /
. ROOKS REFF.;

-.•■;.;n 1373
V

'h-'iv •,3;..,■

tin
!

V

I.
i
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% 0I'..t : m THE PESHAWAR HIGH COURT, 33.1.KHAN BENCH. / ■tf/ !Z'•
FORM OF ORDER SHEET % :i

iF
/

£■ Order or qLher proceccUii,g5; with signaLurc ofDate of 
ordei' or/ \ .Ji.idgc(s).

if proceedingsi (^I
i

W. P. No. 156-D/2015.14.5.2015.

Present: M.ohaiTimad Anwar Awan, ^
Advocate for petitioners.:0 \

■ L'i \
: ■ C •.V ■>< A' •>: '.V

.:p
■I!:! -mUBARRjVr HILALP J\- At jthe very outset 

learned counsel for the petitioners re.qucsts''V

i

that if direction be given toi respondents to

provide ■ termination orders jpassed by them
a

favour o.r the petitioners; in that case he 

would not like .o press the instant petition.

r •

in
. y

I i

Her.-ce, the. instknt“^writ. petition j •' V2.

is disposed o'.' accordingly. However, the

respondents' ; ai-.e directed to provide

termination orders to the petitioners. !

^ F noitnceo^
ld.S.2015. <•

: AA/
JU.J

;
. \ M

-i
i

I \
Oi- >V,'•

; i !
.1;•

i
4

i

tiV'S'I
'' ♦

a. .11

•1Afliib/'r .i

.j
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jr-1,1/
/

r

OFFICK THE EXECUTIVE DISTRICT OFFICER (E&SE) D.T.Khan

ORDER:

In pursuance of order dated 27-10-7:011 of the ICPK Service Tribunal in service 
09peal No. 1407/2010 arid other connected appeals, conrjnittee headed by the Seo-relary to Govt. 
■^cfKhybcr Pakhlunkhwa‘i(E&SE) Department considered the cases of the appellants and similar 

^placed persons and came to tlic conclusion that the appointment of the following PSTs (Male) 
,t/as illegal, irregular and void ab-initio in terms of rule 10(2) of the N WFP Civil Servants 
.•(Appointment, Promotion and Transfer) Rules 1980 and prescribed method of recruitment. On 
.liie recommendation of the committee contained at page 103-104 of the enquiry report, their so 
nllcd services arc hereby terminated.

r I
• ;

s. Ajipctil
No/vear

Name or n }prllan( l‘allicr*s Name School
No.

1 257.X/10 Turin Htins lin Ghul.im Qnrj GPS Ghum.^.m
2 Nil Malik .Abdur I'.ashid Haji Malik R?shid GPS Sakliani
3 Nil Shoukai Imran Muhammad Ntwaz GPS Umar Buba

I

2391/104 Muhammad SJ-fdar Muljainmad'Azam GPS Koi Mchsudan Band Kura>
Alla Muhamm.id3 2036/10 Allahdad GPS Muga

6 3102/10 Abdul Ghafar Sher Muhammtd GPS Udwa! a
Abdul Saccb Khan7 264&/10i Ahmad GPS Asghan Khel <

S 2372/10 Muhammad Aiif Faiz Rasooi GPS No. I Kaich ICiri Baz Muhammad
2052/10 Muhammad Ntcem9 Muhammad Ibnihim GPS Jhoke Oar/Din Pur

I1893/10>0 Asif Mchmood Abdul Aziz GPS Jhoke Balal
2090/in11 Saifiir Kchman Sona Khan GPS No. 4 Kulachi/GPS No.2 Maddi

h12 Nil Khalid Mchmo«>d Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar 5-
•413 2114/10 Muhammad Shaliid Falik Shcr GPS Tatgai
i’i----- 1

2066/1014 Muhammad Asiain Muhamtr.ad Ram'zan GPS Jhoke Sakhaui
15 2626/11 Ghulam Abid S.iah Ghulam Abbas Shah GPS Audwal/GPS Joke Dar
16 1755/10 Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / /^bdul Khel ;•?

317 1494/10 Muhammad Javad Malik APah Nav^*az GPS Aslam Abad/Kala Gorh
1l13 1721/10 Kifayaiullah Sarfaraz GPS Jhock Daar
5119 2724/10" Muhammad Ali Malik Allah Wasaya GPS Sheesha / GPS Kora

20 2101/10 Muhammad Khaliiur Rehman Haji Fazal Rehman GPS Noor Pur Paliyar
•21 1455/10 Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.l Kot Essa Khan I

72 Nil Muhammad Javed Muhammad Iqbal GPS Saidallian/Khanu Khel ii23 Nil Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel
24 2640/10 Sheikh Muhammad Zahid Sheikh Ghulam Akber GPS Bait Keheri/GPS Malik 

Mir/Dhapanwali
25 1989/10 Syed Muhammad Abdullah

■ Shah
S.Nazar Hussain GPS Kachi Khasore

26 2853/10 Qamar Ali Jan Muhammad GPS Kachi Kath Garh f

27 Nil Karam Elahi Khuda Baksh GPS Basti Zangadaa Waii
?8 1451/10 Umar Hayal Khan Khan Muhammad GPS Buzdar / Kiri Malang
29 1425/10 Muhammad Aslam Muhammad Hus.s( in GPS Jhoke Rind/GPS Wanda Buchrn
30 2377/10 7Muhammad Ismail Muhammad Hayal GPS Wanda Nadir Shah1

•• \

1

O-'- 'V:

I



Q/
/

■

:>87 Nil Shndu Khan Allah
Nawaz Khan

GPS Chtrri 
Bohar

\
:i8S Nil Linqiii ullah fazal

Amec
Bashir
Ahtnad
Khan

GPS Basil AllI
1 No I58Q Nil Ikraniullali

GPS Ghamsanf

yn) Nil Qainar Din • Ahmad
N.T.va
Muhamm

GPS Sara Can-
y>\ Nil Muhammad 

Kafiq • GPS No.2 
Pushaad

Kninzan
Haji Allah
De%s'aya
Alla
Muhn:nni

.V,'? Nil Alviul Kaiim’i GPS Rora/Adil
Sipra
GPS Soinakh.t 
Wali

3''3 Nil Miilianitnad
Miiiiccr

<b ad2171. Muliainniiid
Salim Matik Kliiin <-»PS »^a/i Ki>kat/Id

Allah Della Muhammad
Nawaz

GPS Matwala9«0/)0' 3% Shah2070/10 Muhammad

(!?uyyam 
Nawaz 
Akhiar 
Kctiman 
Aliaf Khan

Hakim Khar.I GPS Rodi Khel(
l"7 176 )

Gul Nawaz 
Khan 
Abdur 
Rehman

GPS No. I 
Griotti/Rhadari 
GPS Gara Taila

7/10I 'n 2'112/10

3C.0 1758/Ifl
Atlas Khan GPS Mehrabi

GPS Bhadari

400 176 Slialiiilliifi
1 Inbibiillah9/10

401 2521/lU Muhammad
Miishtnq
SndduMah
Khan

Saiful
Malook

GPS Dinpur
402 26

Habib Ullah GPS Arnan Abad56/10 i
401 1794/10 Muliammad

•lalit Abdul Rashid ;
GPS Khojan Wali

404 236 Mulinmmad
Arif Abdul Saitnr0/10 GPS Wanda 

Khani /Ghaibr 
GPS Gara 
Balu/GPS Chah 
Pahaur

40S Muhammad
Ramzan

Ghulnm
Muhammad

9/10

4C‘6 1650/10 Muhammad
Khniid 
Muhammad 
Y^n^af 
Zamcer 
Hussain 
Oari Saced 
UJIrih
Muhammad 
Shahid 
Asad Alphas

----- --------- -- ------
Kalccm ullah

Abdul Sattar GPS Wanda
Narkani407 2120/10

Allah Diwaya GPS Jalala/ CPS 
Cara Ghaus Shah408 20X4/10

Bashir
Hussain

CPS Saggu
Janubi400 2611/11

Rchmn;
Ullah
Faiak Shcr

GPS Tube Well
RAhan
GPS Bast! 
Dirkhan
GPS Kachi Kath
Garh____
GPS Noon

410 2115/10
i

411 2311/10
Manzoor
Hussair412 2.^171/10
Azhar
Ubaiduliah
Jan413 251 S^iniiiilhili
Abdul Satiar•Vld Gl'S Kot 

Mousadan Band 
Kuri
opsTi^n
Pahnrpur

■414 2345/10 Muhammad
Nawaz

!
Ghularr. Ali :

t

ii

i 15
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Chah Pai Wala
693 2127/10 Mazhari 

Abbass •
Soh}ia Khan GPS Chah 

Hussain Khan
694 Nil Asmal Ullah 

Lashari t
Atta
Muhammad

GPS Sakandar 
Junabi

693 Nil Muhammad
Aslam :

Haq Nawaz GPS Shala 
Shari f/Moga

696 2045/10 Mulianuhad 
Amjad khan

Shoukat
Hayat

GPS Much! Wal/ 
Gandi Ashiq

697 1797/10 Ishfaq Ahmad
Fair. I

Faizullah GPS Bali
Waia/Ratta
Kulachi

j.
1

3087/10 Munawa'r 
Hussain |

Ghuam
Qasim

GPS Kiaia 
Besharat. 
Appointed by 
Transfer

9

■■

699 2305/10 Tariq Hussain Allah Nawaz GPS Kalu 
Qalander

I

700 Shoukai ^1-
Muliamniati 
Taqi Shn i

Nil Rustam Khan GPS Hassoni
701 Nil Zawar

Shah

GPS Kachi Baqar

702 2525/10 Muhammad 
'Rashid !

Muhammad
Bakhsh

GPS 1 
Tcckan/Kiirai

703 2806/10 Ghnlam Baho Ghulam
Hussain

GPS Wanda 
Shesha / No.l I

Paharpur
;704 Nil Mcliinouh

Ellahi
Raz;»
Muhammad
Mumtaz
Khan

GPS Haji Khcl

JJ05 1885/10 Muhammad
Imran_____
Muh^mad
Ibrahim

GPS No.3 
DIKhan

2013/10 Muhamad
Nawaz

GPS Aman AUid

i?07 26 Muhammad
Ramzan

Muhammaz
Ayaz

GPS Tube Well 
NoorAlamL- •00/10

'08 Chulam
Abbas

Fazal Elahi GPS Mithpur 
Khurd t

:S709 1454 Muhammad
Gulzar

Ghulam
Sarwar

GPS Gandi Ashiq

itv--

r* ,

. i: ■ EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.Khan

■ K/
^No.

: wpy.for infonnation to:
pM: P.S to Secretary (E&SE) ICPK.

: ||2.; P.A to Director (E&SE) Pesha
' District Coordination Officer D.I.Khan.

; £4;‘ District Officer (E&SE) (M/F) D.I.Khan 
; All concerned.

Dated D.I.Khan the ffQ/x- /2-

war. •

<

t

EXECUTIVE DISTRICT OFFICER 
(E&SE) D.I.KJtan\ P.-

p;-;

/ y.I:■

4'"I

/ /
[/yi

■ \

'* ■ • •
r;*
u'
j
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A.

Itic Director,
I

' Eiementnry & Secondary Education

Khyber Pakhtun Khaw

Peshawar.
i

Throii.rh: Proper Ci'nnneL

Subject; DtiPAETMENTAL APPEAL AGAINST ILLEGAL VERBAl!
i

TERMINATION FROM SERVICE

Itc.spcclcd Sir,

t i''e nppcllnnl humbly submits as under;

1. That the appciiant bcir:^ eligible and having required qualification was appointed by
the L-ecutivc District Officer, Elemenisfy & Secondary Education D.I.Khan after due 
course/ process of recruitment.

r. That, after furr^ishing Medical fitness Certificate and taking over the charge of said 
post, the appellant started performing her official duties regularly with due diligence, 
care

performance of his/her official duties. '

3. ^ hat during the period the services rendered by the appellant remained up-to the 
mark and no deficiency, inefficiency, negligence or irregularity of the appellant 
fej)uried.

devotion and to the satisfaction of superiors and leave no Slone unturned in

was

That, due to the political influence, some inquiries were conducted and duhng course 
of such inquiries appellant was no 
was

served with any notice, whatsoever, not appellant
given any opportunity of hearing. Thus, the appellant condemned un-heard and 

thereafter, the DCO D.I.Khan terminated the teachers being appointed in the year 
2007 and the E.D.O D.I.Khan Elementary & Secondary Education D.I.Khan.

5. That feeling aggrieved from the illegal termination orders of E.D.O.D.I.Khan, the 
appellant filed an appeal along with others before learned Service Tribunal, who after 
hearing the counsel for the parties, accepted the appeal of some appellants 
2011

on 27-10-
with the direction that qualification of the appellants have been checked. 

0. That secretary education conducted so called inquiry, inviting the appellant in circuit 
house D.I.Khan and Clerk of education department provided a Proforma, which were 
filled by the appellant and submitted it to the same clerk. The Proforma contain 
inquiry regarding qualification of the appellant in which no show cause was given nor

it contained ch.irges of allegation on the appellant.

7, Thai secretary criucation after inquiry, recommended termination of all teachers

wh.di were appointed in 2007 and on such recommendation E.D.O D.I.Khan verbally 
inlormotl the Churl rfuring the proceeding of implemenlalion of the judgment that he 
terminated the all the teacher who v/crc present in the inquiry but did not issue any 
terminaifon order nor same was received to the appellant. Feeling aggrieved from the

A --if 'vr'
■J

.. i
rj ».

t-T-t
rl-!'-.

L
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No. 7 ■l- For Insur^c Notices see„#e^rse; Rs 
- Stamps ^xed except^case of 

uninsj^d letters of^t 
•*lthe ini^[ weight

i e than ■ 
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o^r on which no 
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. Bannu N.W.F.P. Pakistan
iSecondary School Certificate Examination

■ SESSION (AMNUaM) 199;}
THlfe IS TO CERTIFY THAT ■

4

i

I

%'H

I •

Muhamjibd Salimi I
I

Son/Daughter of Malik: Khan I

I •

and a student of Govt High School No.2.c'aha-rDur DIKhan
Hias passed the Secondary School Certificate Examination

of the Board of Intermediate and Secondary Education, Bannu.

as a Regular/B£»5eij3cCandidate. He/She obtained 1

Marks out of 850424

and has been place in Grade I ■v ■ Representing Fair I 4'

r'.vl;

t :>r4 4.*'

The Candidate passed in the following subjects.
I

1. English 3. Islamiyat 5. Mathematic.s 7. Chemistry
2.. Urdu 4. Pakistan Studies 6. 8- BiologyPhysicst «

I * t

He/She has been awarded Grade on the basis of internalB
!. ' assessment by the Institution concerned.

ts':
Date of birth according to admission form is Fifteenth Api-ii (

G. one thousand nine hundred and 4oevGntv Five(l5/^i/hg75. ) h
fAsst. Sefcretary. pv\ . I^lary •

This certificate is issued without alteratiort or erasure. 41

....... .

< '/ • ' < V t
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i■CA.////C<.
MUHAMMAD SALIM 

MALIK KHAN

;

.1

5&, e%:
/neJ a// /Ar

^4/e/n u //f/.i oioatf/ef/ f^e

Prmmrg ®jeaHfing (llertificatr

(i!eNI)N026I

SPI^I^G 20,01 :
J 6177805

fcy/z/rr// rz/Ai '1
(Aei z£//te«Jeiun

\
i

t

if’

I;
I

■ n/ij. An* ' £efyi p/ncrJ

I
tecuffe^ 59 % run

!
I i/i p-rat/fB

!■ i

I

!1

1 :. (
I

/'/
J.!

.Result declared on: CxMitrolIcT of Exaniiiiatii jaHyap^ 19^2002 >ns

^^9Date of issue':
April 09,i^lj(j71. J

(
i

Note: Vhis ceriir»cate is issued without aileration/e 
The detail of courses is overleaf.

rasure.
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' I The detail of courses passed is as under•* f‘ :j

I

r Percentage
of Marks ’ 

i^ obtained
Course; •'• 
code:'!' J Title of the course

n
i.

;

613 Principles of Education 56
t

:
614; Eudcational Psychology

School Organization & Management

School Community & Practical Arts

51t

!
. 'I

615 i 71 • Ii

616 50
■I

r Teaching of Urdu
‘ ■

Teactting of Mathematics

52617 :
i;

80618 i*

Teaching of Science & Physical Education 50 : 1619
I

1
r 53Teaching of Islamiat & Social Studies620 •

t;
72Practical Workshop & Teaching Practice611

t 1

5

;

:

i- :
!

; 1

;
I
{

•' JI i

I
Obtained' Total narks 535 / 900 ,Total credit hours ,YA'.Y

;Cunu'ativ.e grade point average tTotal credits AlOU ^ .V.X Y! ; ;
Final ssrnester SPRING 2001SPRINGjZOOO

Gradir^g Scherne j---------

First semeslcr;
: 1 * i

. ft0% .and above: 
' 707o to 797: 

607c'to 697. 
5ll7nlo’597,! • 
40% to 49% 
Below U07t,

A+ grade 
A grade 

' 3 grade

t;
i !!

C grade 
D grade Controller of Examinationsi

Fail
? ( !It t

1 • ; :i

)
I

;
i \

\

I
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VAKAIATNAMA

M VERSUS K
J.KHANIN THE COURT OF

SUIT/OFFICE

I/WE

hereby appointThe above named • ••••••••«•••••••*•

MUHAMMAD ANWAR AWAN ADVOCATE, HIGH COURT D.I.Khan, in the above mentioneB case to 
all or any of the following acts, deeds and things.

To appear, act and plead for me/us in the above mentioned case in this court/tribunal in which 
the same may be tried or heard or any other proceedings out of our connected therewith.

To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits, and 
applications for compromise or withdrawal, or for the submission to arbitration of the said case or 
any other documents, may be deemed necessary or advisable by them by the conduct, prosecution 
or defense of the said case at all its stages.

3.. To receive payments of and issue receipts for al 1 moneys that inay be or become due and payable to
us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable during the court of 
Proceedings. .

1. . .

2.

. AND hereby agree;

a) Toratify whatever advocates may do the proceedings.

b) Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed in default in 
consequence of their absence form the court when it is called for hearing.

That the advocates shall be entitled to withdraw from the prosecution of the said case if the whole 
or any part of the agreed fee remain UN-paid-.

d) Thatadvocatesmaybepermiltedtoargueany otherpointatthetimeofarguments.

In witness whereof I/we have signed this vakalatnama here under the contents of which have been 
read/explained to me/us fully understood by me/us this.

c)

......Date.,

Signature of executant (s)Accepted bv:

MUHAMMAD ANWAR AWAN
ADVOCATE
HIGH COURT
Distt: Courts, D.I.Khan.
Ph.# (off) 0966-730828
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BEFORE THE HONOURABLE SERV[CE TRIBUNAL KPK PESHAWAR

4 Sen ice Appeal No. 1146/2015

Government of KPKVSM Sleem

,101NT PARAWISECOMMENTS ON BEHALF OF RESPQNDEN I S

Preliminary Objections

1. That the Service Appeal is not maintainable and incompetent in the eyes oi' law in its 

present form.
2. That the appellant is estopped by his own unwholesome conduct as Public Servant to file 

this appeal.
3. That the appellant has got no cause of action or locus stand-i to fie the instant appeal, 

when there is provision for Review under Rule 3 of Appeal Rules, 1986.
4. That the appellant has not come to this Honourable Court with clean hands and has 

suppressed all relevant facts.
5. That the appellant has concealed the material facts and ground realities from this 

Honourable Tribunal.
6. I'hat the appeal is bad due to mis-joinder / non-joinder of necessary parties.
7. Thai the appellant has not come to Honourable Court with cleaii hands.
8. That the KPK Service Tribunal has no jurisdiction to entertain'the instant petition in its 

present form.
9. That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is 

incompetent in its present frame and context, and is liable for Rejection.-
10. That the appeal is weak having no force, fabricated, fctitious, based on ill will, malafde 

motives and having no legal footings in the eyes of law.
11. That the present service appeal is not maintainable in its present form and jurisdiction of 

this Honourable Service Tribunal is barred by the Section 23 ol Khyber 
PaUhtunkhwa Rules 1974 ^^According to which no Tribunal shall entertain any appeal in 
which the matter directly or substantially has already been fnally decided by a Court / 
Tribunal of competent jurisdiction".

12. That the recommendations of the Committee constituted in light of direction of this 
Honourable Tribunal were implemenied and terminated all the illegal teachers and 
provided them termination orders. Hence the appeal is badly time barred as well as barred 

by leeches.
13. That the proceeding with the instant appeal would be a futile exercise and just wastage of 

the precious time of this honourable Tribunal.
14. That as stated in the objections supra, the appeal is beref of cause of action and is liable 

for dismissal.

Objection on Facts

1. Para pertains to the address of parties hence need no comments.
2. incorrect / not admitted. Vehemently denied. The EDO (St&L) advertised vacant post ol 

PS'f. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male 
PSTs was appointed on merit under joint appointment order No. 12655-973 dated 
02.07.2007. The name of appellant does not rellect in the said appointment ordei'.

i. The appellant is one of the 1613 illegal terminated teachers.His services along 
with 1613 teachers were terminatedby the then DCO DlKhan vide order dated 
04.09.2009. (aniiexure A).
Termination orders dated 04.09.2009 were challenged before the Honourable 
Peshawar High Court DlKhan Bcnchand Honourable High Court suspended

11.



the operation of termination orders dated 04.09.2009 till the decision of writ 
petitions (annexure B).
On 29.04.2010 writ-petitions were .returned to the petitioners and termination 
orders dated04.09.2009 was implemented with effect from 01.05.2010 (annexure

. 4- in.

C).
That the appellant and others preferred service appeal for reinstatement of their 
services.
The Honourable Service Tribunal vide judgment dated 27.10.2011 in Serxice 
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others 
remanded / sent back case of the appellantand similar placed persons to the 
Secretary E&SE K-PK Peshawar for reconsideration (annexure D).
The High Level inquiry committee headed by the Secretary E&SE KPK Peshawar 
examined and considered the case of the appellant and others. The committee 
dismissed the appeals of all the appellants being devoid of merits as well as legal 
footings and submitted inquiry report to this Honourable Tribunal. The name of 
the appellant reflects in the findings of inquiry committee.
Incompliance with the recommendations of the inquiry committee, the then EDO 
DlKhan issued termination order on 08.02.2012. The name ol appellant is 
present in the termination order list.
After submission of inquiry report and termination orders some of the aggrieved 
affectees filed Execution Petitions for the implementation of the order dated 
27.10.201 lof the Honourable Tribunal. The Honourable Tribunal disposed of 
Execution Petition on 14.03.2012. Subsequently order dated 14.03,2012 ol'the 
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan. 
But the apex court declined leave to appeal and dismissed the petitions. Thus 
termination of the service of the appellant and others attained finality.(annexure
t:,F)

3. Incorrect / not admitted. This para pertains to the record.

4. Incorrect/nol admitted, strongly denied. The ttppellant was appointed as school teacher 

without observing ail the eotlai formalities. The appointment of the appellant w'as 

illegal, out of turn without performing all the pre-requisites which are necessary and 

compulsory for the appointment of the school teacher as per existing rules.The act of the 

respondents is quite legal. Justified, bonafide, based on real legal facts and in the interest 

of government and the public at large.
5. Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUIlah Khan Gandapur 

(Late) Lx MPA has raised a question in provincial assembly regarding the illegal 
appointments and recruitments in the education department DlKhan. Hence the 

provincial Assembly constituted a committee No. 26 for Elementary and Secondary 

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all 

the appointments record of the year 2007-08 and concluded that all the illegal appointed 

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008. 

(Annexure G)Therefore the appellant has been terminated from service along with all 

the illegally appointed teachers in the year 2007 & 2008 on the direction ol Provincial 

Government dated 04.09.2009. Then appellant and other terminated teachers approached 

the Honourable High Court and Supreme Court of Pakistan, both the courts has 

dismissed the appeals of appellant. Then appellant and others approach the Honourable

IV.

V.

VI.

VII.

VIII.

J
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Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE 

KPK Peshawar vide judgment daied 27.10.2011 in Service Appeal No. 

1407/2010.Therefore, the stance of the appell'anf is having no truth and is totally false and 

fictitious.
6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a 

committee to probe the matter. The committee concliuled that the appointment of the 

appellant and other were illegal and irregular under Rule 10(2) of the Khyber 

Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989 

which reproduce as,“initial recruitment to the posts which do not fall within the 

purview of the commission shall be made on the recommendations of the 

Departmental Selection Committee after the vacancies have been advertised in the 

New's Papers”. The termination order of the appellant has been made in good faith, 

bonafide and in the best interest of public at-large.
7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry- 

committee were implemented with letter and spirit. In the Execution Petition No. 

34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar 

dated 14.03.2012 before the Service Tribunal that they have already implemented the 

recommendations of the committee and issued the termination orders / letter accordingly. 

Further appellants filed w'rit petition No 481/2014 and the same was disposed of on 

03.02.201 S.This act of the respondents cannot be declared against the law on any ground 

whatsoever but the straight away rejection of appeal.(Annexure H)
8. Incorrect / not admitted. The appeal of appeliant is badly time barred. According to 

Section 23 of Khyber Pakhtunkhwa Rules 1974 "No Tribunal shall entertain any appeal 

in which the matter directly or substantially has already been finally decided by a Court / 

Tribunal of competent jurisdiction".
9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the 

administrative action of the authority in instant Service Appeal.

Objections on Ground
1. Incorrect/ not admitted, strongly denied. After fulfilling all the codal and legal 

formalities, besides the act of respondents was according to the law with legal 

justification andin the light of Judgment onService Tribunalin service appeal No. 
1407/2010 decided on 27.10.201 l.There is no prepense nialic in fact and malice in law 

against the appellant.
2. Incorrect / not admitted, vehemently refuted. The report of committee was 

comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber 

PakhtLinkhw^a Peshawar.

3. Incorrect / not admitted, forcefully denied. The committee was constituted on the 

direction of the Honourable Service Tribunal. After personal hearing of appellants
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committee comes to the conclusion that the appointments of the appellants were illegal 

and irregular in the light of Rule 10(2) of APT 1989 (annexure 1).
4. Incorrect / not admitted, hotly denied. The appeljdnts were treated according to law and 

provided an opportunity of hearing and detense but the appellants failed to defend their 

illegal appointment orders.The termination orders were issued in the public interest by 

the Competent Authority after fulfilling all legal and codal formalities, therefore, the 

petitioner has got no cause ot action or locus standi to tile the writ petition foi his 

grievances
5. Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated 

14.03.2012 in EP No. 34/2012 the termination orders were produced before the 

Honourable Service Tribunal and the same termination order were also presented 

before the Honourable High Court dated 03.02.2015. The photocopy of the 

provided to the appellants. Hence the appeal of the appellant is badly time barred and in 

fructuous.

4

same was

The respondents also seek leave of the Honourable Court to advance and urge additional as 
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise 
comments, the. instant Service Appeal being devoid of legal footings and merits, 
may graciously be dismissed with cost.

Elementary &Secondary Education Department 
K.hyber Pakhtunkhwa Peshawar

1

Olredor
y^entar/ & Secondary' Education

uir,eclair PaHiiunkhwa Peshawar 
Elementary & Secondary Education Department 

Khyber Pakhtunkhwa Peshawar

(

District Education Officer ( )
Dera Ismail Khan
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HFFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

4 Service Appeal No. //4^’ '

Government of KPKVSPO'S^Iccy^ •

Affidavit

I Mr. kamran Khan legal representative ol District Education Otticei (M) DlKhan 

do hereby solemnly affirm and declared on oath that content of the above mentioned 

service appeal are correct to the best of my knowledge and nothing has been concealed 

from this Honorable Service Tribunal.
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BEFORE THE HQNOURABLESERVICE TRIBUNAL KPK PESHAWAR

4
Service Appeal No.

Government of KPKvstc yyy .

Authority

1 District Education Officer (M/F) DlKhan do hereby authorized Mr. Kamran 

Khan Legal representative of DEO (M) DlKhan to attend this Honourable Service 

Tribunal KPK Peshawar DlKhan Bench on my behalf in connection with submission of 

para wise comments and till the decision ot the service appeal.

V

District Education OCtlcer (l^^/E) 
Dera Ismail Khan


