12.03.2018

13.03.2018

14.03.2018

- Counsel for the appellant and AAG alongwith Mr. Attaullah

" Minakhel, DEO and Mr. Muhammad Kamran, ADO for the -

respondents present. Arguments of the learned counsel for the '
appellant heard. The learned AAG requested for adjournment on the
ground that their file is incomplete. Adjourned. To come up for

arguments tomorrow on 13.03.2018 before the D.B at camp court,

D.1.Khan.

mr Cafmp}Co%r%, D.l.Khan

Counsel for the appellant and Mr. Ziaullah, Deputy District
Attorney alongwith Mr. Attaullah, DEO and Mr. Muhammad
Kamran, ADO for the respondénts pfesent. Further arguments heard.
To come up for order on 14.03.2018 before this D.B at camp court,
D.1.Khan. '

M
GK ‘ frman

Member Camp Court, D.I.Khan

Junior to counsel for the appellant and Mr. Ziaullah, Depﬁty
District Attorney alongwith Mr. Attaullah, DEO and Mr.
Muhammad Kémran, ADO for the réspondents present. Arguments
already heard. Record perused. Vide our detailed judgment of today
in service appeal No. 943/2012 entitled “Mst. Mehnaz Begum‘Vs.
The Government of I§hyber Pakhtunkhwa .through Secretary, E&SE,

Peshawar and others” this éppeal is also dismissed. Parties are left to

bear their own costs. File be consigned to the record room. -

Mgmber ourt, D.I.Khan

ANNOUNCED
114.03.2018




25.01.2018

22.02.2018
|

Appellant in person present. Mr. Farhaj Sikandar, District

Attqfney aiéhgwith M. M_uhér"fimad Kamran, ADO (litigation)

~and Mr. Naveed Zafar, Assistant. Account Officer for the

respondents also presént. Written reply on behalf of respondents

| No. 1, 2 and 5 already submitted. RepreAsenta‘ltiVe of respondent

' No. 4 requested for furtﬁer adjournment. Another last opportunity

| granted. Adjourned. To come up for Written reply/commenté 6h

frmgghalf of respondents No. 3 and 4 on 222220}8 ‘before S.B at
~ Camp Court D.LKhan. | |

(Muhammad Amin Khan Kundi)
Member
Camp Court D.I. Khan

. Counsel for the api)eklant present. Mr. Usman Ghani,
District Attorney alongwith Mr. Muhammad Kamran, ADO for
! ;respondénts No. 1, 2 & 5 and Mr. Naveed Zéfar, Assistant
: Account,Ofﬁéer for respondent No. 4 also present. Noné present
on behalf of respondent No. 3 hence, proceeded ex-parté. ‘Written
reply on behalf of respondent No. 4 submitted. Written reply on |
_behalf of respondents No. 1, 2 & 5 already submitted. Adjourned. |

“To come up for rejoinder and arguments on 12.03.2018 before

D.B at Camp Court D.I.Khan.

L , (Muhammad Amin Khan Kundi)
P -Member

g ! I ' o Camp Court D.1. Khan




26.10.2017

30.11.2017

Counsel for the appellant j)l'CSCﬂtf Mr. |
Kamran ADO (Lii:igalion{) alongwith ~ Mr, Tarhaj
Sikandar District Attorney for the 1‘cspon‘den-ts present.
Representative 0"1’ the respondents department requested
for further time to {ile written reply. Request accepted

by way of last chance. To come up for writienreply on

30.11.2017 at Camp Court D.1.Khan. 2% -

Muhammad Hamid Mughal
‘ Member (1)
Camp Court D.L.Khan

Appellant in person present. Mr. Farhaj Sikandar, District
Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)
and Mr. Naveed Zafar, Assistant Account Officer for the

~respondents also present. Written reply on behalf of respondents

No. 1, 2 and 5 submitted. Representative of respondent No. 4

requested for adjournment for filing of written reply/comments.
Représentative of respondent No. 3 is not in attendance therefore,
notice be issued to respondent No. 3 with the direction to direct
the representative to attend the court and submit written reply on
the next date positi\}ely. Another last opportunity granted to

respondehts No. 3 & 4 for filing of written reply. Adjourned. To

- come ﬁp for written reply/comments on behalf of respdndents No.

3 &4 0n25.01.2018 before S.B at Camp Court D.I.Khan.

e

(Muhammad'Amin Khan Kundi)
' . Member
Camp Court D.I. Khan
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- 23.2.2016 | ' Counsel for the appellant present. Prellmlnary arguments Yt-S%
heard WhICh shows that the appellant has already gone through
many forums including the hon’ble High Court for redressal of his
‘grievances. It was also brought into the notice of t_he‘ Tribunal
that there were about 1630 sacked employees and presently
more than 200 appeals are pending at different stages on various
dates and that the matter involved is one and the same. Hence, it
is deemed- proper to consolidate all the appeals for hearing in
order to'avoid conflicting situation and decisions. Hence, case to

come up for further proceedings with connected appeals on

' ,_.‘Qé~2 /& _ at camp court, D.I.Khan.

MENMBER
Camp Court, D.I.Khan

'26.07.20]@ - Since tour is hereby can;ﬁelled,' therefore, the case is
adjourned for the same on 23.08.2017.

Reader

23.08.2017 ~ Counsel for the appellant present. It was contended by
| ' learned counsel for the appellant that this Tribunal has aiready
admitted service appeals of similar nature appeal for regular
heariﬁg, therefore, this appeal may also be admitted for regular

hearing.

‘The contention raised by learned counsel for the appellant

- needs consideration. The appeal is admitted for regular hearing,

Abﬁa"*"‘ Daposited

L o

Appellant is directed to deposit the sécurity and process fee within
10'days thereafter, notices be issued to the respondents for Written
reply/comments for 26.10.2017 before S.B at Camp Court
D.I.Khan.

/@% R
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan




FORM-A
FORM OF ORDER SHEET
Court _ :
Case No. /4 Iéél/ ,22/_}~

Date of order/

Order or other proceedings with signature of Judge/

proceedings | Magistrate
2 ' 3
12.10.2015 The appeal of Mr. Muhammad Saleem presented
to-day by Mr. Muhammad Anwar Awan Advocate, may
be entered in the institution register and put up to the
Worthy Chairman for prehmmary hearm\i
REGISTRAR
This case be put up before the S.B at Camp
court, D.I.Khan ~ for preliminary hearing on
J‘ F/O F";
CHA%AN
26.10.2015 Clerk of counsel for the appellant present.

Senior counsel for the appellant is not available,

therefore, case to come up for preliminary hearing at

camp court, DIKhanon _9 ¢~/9 - /5’

MEMBER
Camp co§t, D.I.Khan
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& A BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR.
% ?, Appeal no. // éé of 2015, |

M.Salim VERSUS  Govt; Of KPK and others
INDEX

‘No. | Particulars : Annexure Pages

1 | Appeal / — 4

2 Copy Advertisement . A S’

3 | Copy of Appointment Order B é -
4 | Copy of Judgment Dated 27.10. 2011 C 7‘_ 2_' /

5 | Copy of list of appellants. D 2, 2 -

6 Copy of Inquiry Report Dated 26.01.2012. E 25‘__ ?0
7 | Copy of Order Dated 14.03.2012. F (g / — 33
8 | Copy of Writ & Order Dated 14-05-2015, G 2 4 ,,_4 J

9 | Copy of Termirnation Order | H é/ /___ 4 3

.| 10| Copy of Departmental Appeal Along with I N
Receipt ' Z/é - 4g

11 | Copy of Documents J Z/ ya 4 8
12 | Wakalat Nama . K

Lg

Your humble Petitioner

M- Sebe-
M.Salim

Dated; (§-1 0-?015 : - . “3(')"/ ?&)

Mohamm3ad Anwar Awan
Advocate Supreme Court.
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR l

CAMP COURT AT D.I.LKHAN. |

Appeal no./ / 4é of 2015. .

M.Salim S/O Malik Khan R/O Paharpur 2.W.p.p
GPS Qazi Khokhar) D.LKhan. farice Tribung
( Qazi Khokhar) D.I.Khan. Diary MO lz—é%
: vared L /2 -1
. “"mmmw
VERSUS
1. Director Elementary and Secondary Education Deptt: Peshawar.
2. District Education officer (Elementary and Secondary Education
Deptt:) D.I.Khan.
3. Deputy Commissioner D.I.Khan.
4. Account Officer Kechary Road Dera Ismail Khan.
- 5. Government of KPK through secretary Elementary and

Secondary Education Deptt: Peshawar.

~APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974 AGAINST

ILLEGAL AND MALAFIDE BACK DATED TERMINATION ORDER
08.02.2012 FROM SERVICE ON THE BACK OF APPELLANT.

That the brief facts of the case are as under:

. That the appellant is permanently resident of Tehsil and District

D.I.Khan and having qualification of PST along with Matric.

That the respondent advertised some post in daily Mashriq Peshawar
dated 7th April 2007 of different categories including PST. The

appeared applied for the post and appeared in test and interview.

%@:‘;Z The appellant was appointed as PST on Ol- 02-2007. Copies of
Rogistras

'ffﬁo/‘nf
| 3.

advertisement and appointment order are Annexure A & B.

That the appellant after getting medical certificate, took the charge

and performed his duty to the ut-most satisfaction of his high-ups.

',_lfhat the some éo called inquiries were conducted against some

_"’ﬁppointment and they terminated all the appointment orders during

January 2007 _toA 30tk June 2008 including the appellant., The

appellant challenged the impugned order through service appeal
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which was accepted and impugned termination orders in their cases

is set aside and remahded/sent back the cases to the Secretary

- Education for consideration in the light of above observation for

- reinstatement of qualified appellants. Copies of Judgment dated

27.10.2011are Annexure C.

That according to the order of learned service tribunal ,the secretary
education conducted so called inquiry, inviting the appellant in
circuit house D.ILKhan to those candidates who filed appeal in
Service Tribunal and Clerk of education department provided a
Proforma, which were filled by fhe appellant and submitted the
same to the clerk. The Proforxha contain ‘inqui'ry regarding

qualification of the appellant in which no show cause was given nor

it .contained charges of allegation. Copy of List of appellants is

Annexure D,

That the inquiry committee after submission of Proforma, prepared
his report in which recommendations were made against appellant
and other for their termination due to the reason that they were
appointed without observing codal formalitities. Copy of
reébmmgndation dated 26.01.2012 is Annexure E.

That the inquiry report was produced before the service tribunal who

directed the department to ensure the compliance with the

- recommendation without any wastage of time, so the aggrieved

persons can seek remedy available to them. Copy of order Dated
14.03.2012 is Annexure F.

That appellant after the inquiry report waiting for the decision and
implementation of department and contacted several time for their
reinstation or termination order but they reluctant to issue any such
order. Feeling aggrieved from the act of the respondents, the
appellant alongwith other filed writ petition before Hon’ble High

Court for redressal of their grievances in which directions were

-issued to the respondents to provide termination Orders to the

petitioners. Copies of writ along with judgment dated 14-05-2015

and termination Order are Annexure G & H.

That feeling aggrieved from the illegal back dated termination order,
the appellant filed department appeal on 27-05-2015 which was not
decided by the respondents till now. Copy of departmental appeal
alongﬁrith postal receipt is Annexure I.




L ';30. That feeling aggrieved from above said action appella.nt is 3
constrained to approaches this honorable court on the following

“amongst other:
GROUNDS;

1. That the appellant is not treated in accordance with law and the actions

of the respondents are malafide besides being discriminatory and
- harsh. |

2. That the report of committee is nothing more than a recommendation to
Government. The said report could not be made sole ground for

termination of large number of civil servants.

3. That the report of committee is not based on the direction of the service
tribunal in which it is clearly mentioned that qualification of the
teacher should be checked but committee terminated them on the basis

o of non observance of codal formalities which issued was already
\?0"/ decided by the Hon'ble Service Tribunal in his judgment dated
: %f 27-10-2011.

4. That apl;ellant is being penalized without giving them any opportunity

of heaﬁng, they were neither associated with the proceeding of

standing committee nor have given any show cause notice by the

department, which is against the principal of natural justice and equity.

5. That the respondent on the direction of Hon'ble court prepared back
dated termination order in booklet shape from which it is evident that
they had not issued any order to the appellant nor it was communicated

to them.

In view of the above, It is, therefore, most respectfully
prayed that on acceptance this appeal this honorable court
may pleased to declare that the back dated termination order

dated 08.02.2012 communicated to the petitioner on




Y 14 05-2015, be without Iawful authonty and has no legal zﬂ

effect and respondents may pleased be directed to reinstate
“the appellant with all back benefits. |

YOUR HUMBLE APPELLANT

M.Salim
Through Counsel

I

Dated; 09-10-2015 - o 3

Mohammad Anwar Awan
Advocate Supreme Court

AFFIDAVIT

M.Salim do hereby solemnly affirm and declare on OATH that the contents of the

same are true and correct to the best of my knowledge and belief and that nothing has

Deponent

- : been concealed from this honorable court
|
|
|

(atl/ Commissioner
0O
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ICE OF THE EXECUTIVE, DISTRICT OFFICER, (SCHOOLS & LI

D.IL.LKHAN.

APPOINTMENT ORDER; -

}A s - .

:_,(F‘:‘e's

- the school noted agaipst their name is BPS ~07

candidate as per existing poiicy in the interest of pu

over charge on the following terms and conditions.
|l

S.No. .

2:00,

Name of candidztc with father's Name

1. Mihsnmad saleem $,/C Malik Khan
2/C Faharpur p.I.%han:

~Consequent  upon the approval of - selection committee, the
hY Maie Cand i ishereby appointed against vacant post of PST :

following

, in
plus usual allowances being a qualificd,
blic service w.c.from the date of tagking

Schools whete posted,

GI'8 Kazi Khokar’
hieinst V/Tost |

L ;
i ]
S | "
- TERMS & CONDITIONS:’ - |
: 1. Charge reports should be submitted to ail concerned. : :
2. No pensioncry benefit will be available. - _ |
' 3. " The services of the above named candidate is made purely-on temporary basis &
|+ liable to terminate at'any time with out assigning any noticc/ reasons R
:4. . The candidate will produce Health & Age certificate from the:M/S C(I)ncerned.
5.©  The original documents may be checked/ verified by concerned Board/
P University through DDO concerned hefore handing over charge. b
.1 6. NoTA/DA is allowed. ' _ i
o SRR
| ,

Sd/- * o

H
\: | , EXECUTIVE DISTRICT OFFICI’?R !
| L : ! SCHOOLS & LITERACY D.I.KHAN ,
e | | ) | f
Endst: No. 220 37 0. 528/ . Dated D.LKhanthe 01~ /0 - /200} |
: * Copy to the: - ' i :
1. Director Schools & literacy N'W.F.P. Peshawar. ~ ° : |

| 2. District Co-ordination Officer, D.1.Khan

3. District Accounts Officer, D.I.Khan. |
14, Headmistress/ Headmaster Concerned. . : :
: ' 5. Candidate Concerned. o _ : ‘
: ‘; | | ’ ]'
Ve y |
: . | EXECUTIVE DISTRICT OFFICER - !
o . SCHOOLS & LITERACY DIKHAN |
| | - . | |
p b |
. | \ 5

' :l s [ '
. :
' i '
. | ¥ i
Ir'. i
: - J— i
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\ y,_, 116. Gul Tiaz Khan -

RHYBER PA KJ

TUNKLWA SER

lu—-
,‘
-
~
3
o

.
-a—
1

SERVICE APPEAL NO. 10772010

Date of insuiutien ... 21.07.2010
Date of judument ... 27.10.201 !
Abdul Salam S/o0 Shah Suliman.
BLkhonin, PUT.C GPS, Kamai Kneld .. (Appeliant)
.‘y'l_-:'!iil:.:_b: '-‘__.:).
1 Province of Khyber Pakhitunkhwa through Secretary Elementary :md )
Sccondary Education, Pesmovar, e
2. Dircctor of Education {E ébS) Khvber Pamtun!.h\m l’uim\mx. _
3. Vixecutive Disteict Olteer (178N Dera fsoil Khan., -
4. District Coordmation Qfircer, Dern lnmail Khan, L.(Respoudentsy -+

APPEANL VS 4 OF PURNYRIL PARITTUNKIIW A SER \ !\ !

TRIBUNALS _ACT.. :'.f::._z._,\(,\.“; MPUGNED__ ORI BATED:
04.0.2000.° WHEREBY T1E AVPLLLANYT TIAS BEEN TERMINATED® -
FROM_SERVICE. BY THE INCOMPETENT AUTHORITY. DISREGAKD -

QI __THE. RULES.  AND \"ii}(".-! OBSERVING VI LEGAL

RESPONSE W IHI.\‘ STATUTORY PERIOD.

'. Shahzada Irfan Zia, Advocate for tie :1;};)cll:ml »
2. Ashraf Ali Khattak '
3. Ghulam Nabi

< Saadullan [ han Marwat

5. Muhammad Arif Baloch

6. Muhammad Anwar Awan

7. Shaukat Al Jan »

J. Matiutlah Rand ; _ T
-2 Abdul Qayyum Qureshi RERRPREIR
L, Muhammad Ismail Ahizai ' ’ - '

i1 Abdul-Hamid Khan

1.2, Muhamimad Wagqar Alam

13. Muhammad Saced Bhutta

I'+.Muhammad Saced Khan & M.Asghar Khan
1 5. Rustam Khan I\undi

ot

. \‘.. 117, Zabid Muhibullah ] ' ‘ e
.18, Khalil-ur-Rehman Hissam - e
+19. Fazal-ur-Rehman Baloch . o S
. 20.Javed Igbal : o o
.21, Yasir Zakria Baloch - -
22. Allah Nawaz, Advocates |
Advocates from S.No.2 10 22 for tiie remazining appeliants. N
Mr.Sher Afgan Khattak, AAG. , .. Forgespondents : o

]\I'OI NREMENTS, AND IS DEPARTMETNAL APPEAL YLICHTTE P I\_Q
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Mr.Qalandar Ali Khan - Chairman .
Syed Manzoor Ali-Shah . Member o

" Jlﬂ_)_C‘_l\iDiT

- QAT AND/\R ALI I\IIA\ CHAIRM AN:-  This single judgment is .1Iw directed

to dfsposc of the appcals m'cnlioncd in the 1i

ist appended herewith, as common questions -

of law and facts arc involved in all the appeals. , L

2 [n the Daily ‘Mashriq’ Peshawar  dated 7% April 2007, a [mbiiculidn/-

advor'r' *ment appeared {rom the Exccutive District Ofticer (EDO). B&SEL l).l.Kl:;m.l

mvxtmo apphcamons for unspecificd po;l:n both male and lemateiof COE Drunving,

Mdstcr}(l_) M), Physical LEducation Teacher, (1), /\mlm, Teachert (A7), Islamivat

(Theology) Teachers(TT). Qarrand l’x.m iy School h.aa.hu‘(l'\l\ by 20.-4.2007, and

alongwith other conditions for selection of the candidates, the minimu qu.mhlu.atmn for
)10 posts dates of tc‘;t and interview as weil as places/venues of interview were also

" mentioned. The record would show lh.u a large number ol .lpplu..um.\\ were reeciv u.!

)Tcst zmd interview were also conducted lor the sid posts, rcsulling in appoitments not

' 011[y against the above mentioned posts but b seminst other posts Hhe bonior Clerks,

ab Asslsl.mls and Assistant Store Keeper (M) in the year 2007. owever. in lhu year:

7008 a locql ‘vicmbcr of the Provincial Assembly, raised question No. 3 :w.mlm"

rcciuilmcnt/appomtmcnls made in the Education Department of Dist rict D.LKhan by the

:DO D.L.Khan, which was referred to Standing Committee No.26 for Llementary &

1

Secondary Education,by the Provincial Assembl:.. The Standing Committee deliberated

upon the issue, during which the Conumnitt
g YVXL
conducted into appointments in [

Commxttee/lnquxry Officers have made recommendations for  appropriate

"«/ /‘ " legalldcpartmcntal acuon After deliberations, the Standing Committee récommended

N - ey :

é{) . : ' ,;" & d&%/ ki\o

S x%

AN
" i Y- 7
;.. 7

)

ce was informed that inquiries had also been

ducation Department of District D.LKhan ;m%lnquix‘y;




-t

that within onc month the department shoutd caneel appointment orders ol those pefions
~“whe were illegally appointed during the period betweest I January 2607 aud June 2008

and also take stern disciplinary action against officersfollicials tound ievolved i illegal

appointments. The record further shows that a Writ Petition was lodyed in the High

(
v

ACo‘m-'l' ﬁcnch D.I.Kh':{n, which was -acccpu:d and an Hon'ble Benelr o) e Peshawar
I:.Iighl Court D.1.Khan Bench dircc%ed-!hc department to act upon .:hc inquir_\"' report dated
“05.01.2009 positively wilhiu wo o monthe from 1162009, wiu-r;cluw‘vw the District
. Coordination Officer (DCO) D.LKhan pussed oitice order duted +.9.2009 thereby
',;".in}].)Iémenting the decision of the Standing Committee N 26 order of the Peshawur
i :Higii Court D.1.Khan Bench dated 11.6.2009 and order of the Chicl Minister NWID

© (Khyber Pakhtunkhwa) contained in the Elementary & Secondary Education Department
v - letter dated 26/8/2009. and terminaied services of alt the *illegally/irrezularly” appointed

teachers, detail of which tvas given in Annexure o the ofliee order. Thic ollice order of
)D.I.Kh:m to all concerned for mnplementation of termination urddes Lved bythe DCO
Jon 4.9.2009, and also a corrigendum on 20.3.2010 thereby terminating all the personnel

api)ointcd from January 2007 1o 30% June 2008 cxcept 131 (F)PST, 309 (M) PST +

i

deceased son quota, disabled quota and minority quota in the light of decision of the.

Peshawar High Court, D.LKhan Ben..s. It is against the said order of DCO D.LKhan that

- the appellant in the instant appeal as well as appellants in the connected appeals, listed in

*the meantime, some of the appellants Lad also approached Peshawar High Court,

D .I.Khan Bench and had filed Writ Petitions which were returned to the petitioners for -

¥

presentation to the proper forum (KPK Service Tribunal) it they so desire, vide order

.~ dated 29.4.2010. The petitioners moved the august Supreme Court of Pakistan where-

.

Y 4, _
A A
iissed %{éé!‘lﬁn'hlc Beneh of

- ~ N
; e L. vt
. from the petitions were withdrawn and conscqu:nllw

\::,,c."h . ’ - ) . % r, ﬁ‘}ﬁ’an

‘ ')lhc DCO D.LKhan was followed by a letter duted 7.3.2010 from the BDO{E&SE) -

the enclosed list, first preferred departmental appeals and then lodged these appeals. In




-

, ru.ommc'lddtlon of = politically constituted stending Co‘n nittee

- P
/; bc ina posmon to f nalize its {indings, @

v

august Supreme Court of Pakistan vide order dated 28.6.2015 with the observation tat i

the petitioners approached proper form for redressal of their gricvances, the question of

limitation be considered sympatheticatly it=n pised . There-aiter, the appeliants stated
. « ‘e
grovnds that the impug wd order '

fodging these appeals one by one. intesalia, on the

dated 4.9.2009 was void, illegal and without jurisdiclion because DCO D.LRhu v nit

competent to terminate the services of efficials in BPS-1 o BPS-10; that the Ii(;:“ did

. '
arnd

andd jn.\'t acted upon the divection of Chict Mgty

.

‘ot apply his independent mind

1at before passing, e

impugned order, Icgal requirements were not fulfilied and the appellants were terminutad

(rom service without any charge shect andfor show cause notice; that no chunce of
personz: hearing was afforded to the appellants before passing the impuzned order,
hence they wcrc condemned unheard; that even during the course of successive inguiry.

)rocccdings, lhc appellants were not associated to justity their ru:,pu.tn 1)0\'ilitm and

“thus the entire pmcu:dm"q were conducted ex-parte: :md that it there was any fault or
lapse.on the part of the depwrlmcm in the selection process. the appellants should not

have been punished for the same.

3. It may bL, mentioned lu.u. that quite a number ol aflectees of the 1mpu~n-.d

termination order had also ﬁppro.lchcd this Tribunal in the year 2009 and vide mdu‘- ‘

v

datcd 10. 22009 this Tribunal had dlSprCd of around 49 appeals with dircction to tiwe

Secretary to Government of NWF I’ (S&{) to constitute a committee of uxpdrts ol his

dcp'lrtmcnt 'md, :fnccd be, of‘lhc Establishment Department and Finance Department, o

consider the cases of.ll[ the .1ppdl nts nmmd in the order as \\gll as cases of ali similarly

placcd persons, and dcecision: ru‘ard ng the same be civen at the tevel ol he competent

authority, so that lhc panics are saved from unnéeessary litigation, i the interest of

justiée, and in the ‘interest of public work. It was expected that such a committee would

and the competent authority may be’in a position
\ :

¥

'toe -
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o grant 4 decision in these casc.;s,
dclivcr‘y of ihc order. The said orch.r was n
therelore, ,i'ulpic:ncmulion petilions
issucd to the dep ‘
(.omprx‘;mﬂ a Chairman and-thrc& other Members

proceedings and submitted its 1’cpoz W,

2

within @ period of three months {rom i dute ol

ot implemented within the xpu.iml e,

were Todeed, wherein dircetions were accordingly

artment for impleméniation ol the order. Toilowing which, @ committes

cwas constituted, which conducted s

ich has been kept i the offiee record, while o

has been placed on this Tl The Serutin

copy of rcport/ﬁndings.’rcco"m‘c*<.ul“)~ vsohas b

Committée concluded that appoiniments

Niazi D/o Ghulam Sadiq (Scrvicc Appeunl No.2

P
ws of ail the uppeliants. cxccpt thar of Shahana

2177/2010) were 1i1u_’dl and iric-'u!.u “I\.

rc.porlfﬁndmos/rccommcnd'mor. of the Scrutm‘ Committee reveals appointmeits of
more than two thousand teachers of vurious cat caories ugeinst foltowing 1390 sanctioned

postsi- ,
PST 96 '
AT 6:;
TT 59° -
Qari 30.
CT 171
DM 45
- PET . 43
Total 130()
4. The fcsponu(icrtts defended the fmpugned terminution order und resisted the

Appeis ON SCVCTin fegal and factual grounds including te one that tie services o a civil

servant can bc terminated Wit Hhout notice during the inttat or \.\thL ed period of his

pmh.:hon under scetion 1T of tie NAVEDP (Khwber i’:x‘.~.lzmnl-ilm':\) Civil Servants Act,

1973. Thcy alleged, in their \\rmu\ reply/comments. that the, 1ppgll‘1vus were neither

c!igiblé/qua.liﬁcd for the pcsts, nor requisite ccda

observed, kence the appomlmcnts were iilegal and fake. They Lunluulul that more thaoe

onc inquiries werc conducted and the matter was taken up in the [’rovinciv.l Assembly
result ol inguiries Js well as by the Standing

and. that it was recommended as a

! t’ormuli.tics for appoinument were




et

LA L

Comn 1:ltcé 'rccommcndallons of which were unanimously adoplul by the Pr nvmtual
, /\ssc_mbly,‘lo terminate the services of all sersens Hlegally appointed. They maintained
!!mt all the appointments were iound 1102.” and in violation ol recruitient Iaulic‘." c;w.:p'.
309 (M) and 131 (F) PST. They concluded that the decisions of the !nqum (_umnuth.u
a;ld rcf'ommcndatzons of thc Standing  Committee. adopted "ml:mimuusl_v by the ‘
I’roviu-cinl ‘Assembly, were .1150 confirmed by the Chiel’ \Iumtu as weell o l—);.fjllnc
'Pcslmwz'li'.High -_Courl D.LKhan Bench, which were !'oIlm\-ccl by the DCO by lcn}lin::li;tg
1h:’<§ s'c‘:rviccs_-‘of all those pérsons who were ilicz.zl!w’irrcgular!_\' appointed and that the

~order of DCO was dlso followed by corrigendum issued by the EDO.

5. Arguments of the learned counse! for the eppeliants and tearned AAG heard,
record pcrused.

6. . The main thrust of the: arguments of the learned counsel for the ‘zpp;il.z'us was

Jagainst the impugned order dateg 4.9.2099 o.f' the DCO D.L.Khan, which swas a gefieral
4 .

| order in all the cases of ‘illegaliirregular appointments. The objections o the vmncd

ll\- ln‘l

‘order ‘were two-fold. Firstly, the order was general mnonature on the direction/

recommendation of the Standing Committee of the Provincial Assembly without

J—

application of mind to cach and every case. and thereby services of around 1613 male

and female teachers of various categories were terminated with one stroke of pen; and

secondly, lh:c order was passed by the DCO DK han who was not appointing athority

for employces in BPS-1 to BPS-10. and thus not competent to dispense with- their

services.’ ‘Tlic learned counsel further laid stress on the non-observance of codal

formaiities essentially rcqunrcd for termization of services of civil serv ants, like service

of charge sheet and/or show cause notice and providing them opportunity of defence and

hearing. They also alleged non-association of appellonts in the ngquing procecdings

cohdt'c!cd in the matter. The learned counsel contended that the appelfants were




N

advertisement/publication made in the newspaper by the dy surtinentauthority ind ater
their-applications [or the posts were found in order by the department. They miintained

that the appellants had joined service and perforined their duty without any complaint
about their performance from the quarter concerned.
7. The leamned AAG-assisted by the representatives of the departinent- vehemently

contested claim of the appellants/counsel - for the appeliants and argued  that the

appointments were made without {irst obtaining proper sanction of the posts, without.

-, advertisement, and without observence of the codal formalitics including test und

N

. intervicw, preparation of merit list, and its approval by the competent authority. It was -

:lrgllcd on behalf of the department that Qoinc of the appointments were made clvcn
bcforc advcrtiéqucnl, without specifying the josts against which- the appointments were
being :‘nudk:; and without checking \-vl‘wlhcr ihe educational aualitication of the c:u;:!-igi:xlc.\;
I'uiﬁllcd !}'1c'aé'a&cmic rcq’uircments,for the posts. [t was pointed out that all 440 PSTy
appointed on merits and after observance of codal formaiitics were rctmmd while the
rest appoirited ‘i!légally/irregularly" were terminated as a rcsu]l of more tiwan one
mquxrlus, rccommcudalnon o[‘lhc Sl.mdnw Committee, and ()r(lt.r\ of the Chicl. Minister
as well as Peshawar 'High Courl D.I.Khan Bench. It was al'c.ocd on behalf of the
dcparlmcnt that the competent authority i.c. EDO D.L Khan not only endorsed the
. nnpugncd order of DCO D.L Kh'm dated 4. §.2009 but also issued a follow up I- ter (hlLd
7.5.2010 and corrigcndum on 20.5.2010. They further pointed out that ncne of the

e ede

appcflanis was in possession of proper documents showing his eligibility for the post,and

. also proper appointinent order against the post. I’I‘cv concluded that the appointments of

the appcllants have been found bv vanous legal and co'xsutuuoml forums- as illegal/
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8. - From whatever has been narrated above,as well as trom perusal of the record, the
: : ’ s .
following points emerge * which are critically important for determination of” fate off

| o these appeals:-

- (@) ~ The services of the appellants, appointed in 2007, were dispensed

with vide a general order of the DCO DULKhan dated -1.9.2004,
against which some ol them preferred departmental appeals il
’ /

then lodged appeals in the Tribucei awhich were disposed ol vide

order dated 10.2.2009, while the rest moved, the Peshawar Figh

‘Court D.I.Khan Bencl in writ jurisdiction. but their writ padtions

were retumed to them for presentation to the proper forum vide
!

judgment/order dated 29.4.2010, against which petitions were

moved in the august Supreme Court of Pakistan, which were

dismissed as withdrawn with  the  obscervation  that il the

-

petitioners/appellants  appreaciieg appropriate forum” for
redressal  of their grievances. thie question of hmitation be

considered sympathetically if so raised. Not only that the question

of limitation has not been raised so vehemently by the department.

the appellants have also been vigilantly pursuing their case. albeit

in the wrong forum, therefore, the appeals lodged i the Tribunal

after disposal of their petitions by the august Supreme Court of

Pakistan cannot be neld as time-baired, especially when the august
Supreme Court of Pakistan directed lor sympathetic constderatiop
of the question of limitation, together with certain [acts ot the case

warranting interference by the Tribunal. Besides. the impugned

order has been issued by the DCO D.LKhan who was not
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- (b)

o
.

such; the impugned crder would be deemed to be an order by an
'aulhonly not competent to issue the order. and. as such, void: and

no hmmllon would run against btt(,.l order {2007 SCMR 262 ()

and PLJ 2005 SC 709 [1/\;‘:;)&:”:‘3[&: Jurtsdiction).

-Thc:posls of Jlll]iO:’ICIC:’kS. Lab.Assistants and Assistant Store
Keeper (M) were never advertised, and. as such, no ceodal
fornmlitics were observed for appointment ol 14 Junior Clerks 012
Lab.Assistants and one Assiant Store Keeper. li,ur.tpmnmmu-n
wcrc:,‘ lhércforc. aptly  termed as illegaldrregular. and,

consequently, their services have rightly been terminated. as

appomtmcnts secured through 'lkgallirrcﬂular orders woxhl

void ab-initio and would not confer any right on the holders of

such appointment orders. Their appeals also deserve to be

dismissed on this scere.
49 . .
Afler/ painstaking  exercise- in pursuance of the order dated

'20.01.2011 in onc of the implementationfexceution petitions, for

“which the then Secretary Education. Mr.Muhammad Arifeen Khan,

and his team genuinely deserve commendation, the Scrutiny

Commillcc prepared a detailed report, stretching over hundreds off

pages, whcrcm they h(.id enly the appointment ol PST Shuhana
Nia'/.i D/o Ghulam Sndiq (Service Appeal No.2177/10) ;tccurding
to the prescribed procedure, as her name also appeared in the merit
list, and rccommcndizd her reinstatement  into service. fhe

-respondent-department also did not contest her appeal in the

‘p manner they CO“IC“CdJiPPCa!S of other appellants. Theretore. her

-

/‘)
"%%;)cal dcscrvcs to be accepied.
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charding the remaininig cases. e mspond nts have resisted the

appc.xls. on the grow ads  that  neither  the postson which

appointinents ol the u;)p;:il;ml:; were nnde were sanctioned hetore

advcrhsum.nl nor the & p;mlhnh ([u..uhu‘ or were cligible 'm the

posts,;and codal 1'orm:\li_tlcs like test and interview. preparation of

merit list and approval of competent authority were not observed:

but these assertions of the respondents are belied by the available

3

record as well as some documents produced by the ;1[)13&11;1111};!

éounsci for the appeliants alonzwith 2 joint *aftidavit by

Mulmmnmd Ayub Khan, SE! T GHS Panyala and Abduliab T

(Jllb Panyala who puer .u:zm.d duly t‘u e test and intery few ol i

appellants on 24™ 257 and 26% April 2007, during the course ni

-arguments, showing constitution of committees for conducting test

and imcrvicw, preparation ot merit list alter test and inerview,

bcsxdcs rcvcalmo some cases in which the candidates other than

those claimed by the rcsponduus to have been appoum.d on merit

secured more marks than the ngr So far sanction prior to

dvertlscmcnt;pubhc.mon is concer ncd, it was duty of the authority

to secure the requisite sanction prior to adv &.flislll‘./pUb]lL{/iﬂ" {ln.

posts for inviting applications, and the apwdhms can. by no streteh

1

of imagination, be held responsible for any fault/lapse in this

“respect on the part ofY the authority i.c. EDO  D.LKhan

Notwithstanding the fact that dppd!\mta have placed o file

verification -of the ccmﬁcms,tn_stmxoniuis of some of the

{
t

i, appellants by the rcsponduu dumnmml even if some 1rrc"vl‘mtv

R ®

“Zas found in the appointments. the 2ppe ll’hts ‘appointecs should
Rl L f ,{, it st ‘

—_——— ™

. Anwar Awan
Advocate
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not l)(. m.xd«. to suffer for such fapies on the part of the appotnti

authorltv (1996 SCMR - 411 Sunrgnm Court_of I’nkist:xm. 2004

SC\’IR 303 (Sunrum ("ou'l of Pakistan). 2006 SC \:l_\__g_l_.:

..

b - (Suprenie Court of Pakistan). PLJ 2006_SC 8! (Appellate

J_urisdiction). PLJ 2011 Lahore 736 (Multan Bench Multan), and

lasl but not the ‘least 2011 SCMR 1581 (Supreme Court_of

Pakista_n__);‘
(e) It is a matter of record that not in a single inquiry out of su many
inquirics by.thc departiment, the then EDO DUEKhan has been
conl'r(‘)n(cd with -his  signatures on ::ppuinln‘\cnl letters, so
', ~ convenicntly termed by the respondent-departnent as bouus and
‘fake. When the ‘authority” ‘has never and no-where disowns} his
signatures on such appointment fetters, how the s:uﬁv; can be held
as bogus and fake. No-dewdi the record shows depucumental
'proccedings against the Ihér: EDO. and nugjor  pen .1!!\" ol
1 compulsory retirement has been imposed upuﬁ him. but only after
cu.usix'\g colossal loss to the national .cxchcqucr. tor which he sl
‘ be made :1cc0un‘t,;;xb§c- and zlso made to make good the loss so
caué;cd to the pubf.é money. _5:\.d also landing hundreds ot jobless

pcrsons in dccp trouble by torcing them to moag n protracted

himself enjoying post retirement life with all perks and privileges.

In view of implications/consequences of the acts on the part of the

then EDO D.L.Khan, th’é penaity imposed on him does not appear

v

94 Y
' G commcnsuratc with the gravity of his guilt, bu\t since that matter is

/é}d;!tma:u
Yoy - -
"4. ‘inw\rﬂtvan

A Mracare
C o R

h s

litigation, during; which they have not only been robbed of

whatever money was left with them after securing the jobs: while

- —

- ,‘..-...r
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A ' " not before us, w¢ would stop short of making any order with
_ respect 10 lhc departmental proceedings wzainst him, but would.

indeced, dirccl the respondent-department o recover the pav/ualary

paid to the illegatly/ irregularly appointed persons from the pension

cte. of the then EDO instead of burdening tiwe public exchequer for
o s
illegal/irregular acts on the part of the then £DO D.LKhun.

-

. Lo : (f)  No-doubt, an illegalfirrezulor and an order void ab-initio would not

: f . confer a right on the holder of such order. but an order passed by @

’

| ,— ' . | B ' competent authority in the discharge of his duty after observancee
of codal formalitics does confer right on the holder of such ora.q 0
., ' be heard in siuppért of order in his favour and his case decioed on
.nu:ril in.\;:lc;ul ol 1 ;__:;'m;r;al l-‘l'(lcl' on the dircction ol some outside

authority. If autheritics are needed . one can readify refer o a”

number of cases including cases reported as 19% PLCICSY 419

(Lahore Hish Court).. 2005 SCMR_ 1814 (Supreme Court. of*

L o * Pakistan). 2006 PLC (C.8) 1140(Northem Areas Chiel Court).

2005 SCMR 85 (Sunreme Court of Paxistan), 1987 PLC (C.S) 864

(b), 2007 SCMR 330_(Supreme | Court_ot” Pakistan), 2008 1°1.C

2 - , (C.8) 582 (Northern_Areas_Chict Court),_and 2007 MED_ 703

{Lahore). Undoubtcdlv notices were not isstued to the appellants
prior to the impugied order by the DCO D.1.Khan . and 1lm were
never provided fopportunity ol hearing either by the “authority”

prior to passing of the impugned order or during inquiry/ scrutiny

proceedings by several committees during the pre and post period

4 .. of impugned order. As such, the principle of audi-alteram partem
o - .

oy . . .

" Avas violated at all levels and at all stages, rendering the impugned.
.f“‘ o L l) " ‘ v

: .. ) B -.:',: - . g_‘.{?“;(_a‘; .
o T . . -

! ' : ' ﬁ«w@@ﬁ-" ) _

- &“w

..\"""
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of those who were found eligible

order woid and invalid, in respect

for the posts afler obscrvance ol cedid tormaulities.

There is no dispute that in the case of appointments, in BUS-1 10

BPS-10, the appointing authority] in view of notification of the

Provinciai Government dated =H Oetober 2003, was EDO and thus

also competent authority for disciplinary matterss whereas  the

" District Coordination Officer was appointing authority for efficials
" in BPS-11 to 135; therefore, the impugned order in respect ol the

ILKhan was an order by “an

appellants issucd by the DCO D

incompetent authority and not sustainable in law as held i1 cuses

2001

N

‘rcpor_lcd as 1983 PLC (C.S) 35:4(Service Pribunal Punjab).
PLC (C.8)_1097, 2008 PL.C (C.5). 949_(Iahore_High Court)_and

1985 PLC (C.S)_1002. The conteintion of the respondents was that

)

the competent authority i.c. EDO D.1.Khan net only endorsed the

impugned order issued by the DCO-D.L.Khan and issued a letter

for implementation of termination ~order but: also _issued
. _ o . ‘ ‘

. corrigendum  thereby terminating the “services of the appellunts.

- Apart from the fact that endoursement of the order ol an

incompetent authority by the competent authority and follow up

fetter by him would not validate a void order issped by an

7. months. of the impugned order would also not serve any usetul

termination order the department had become functus-ofticio..

(h)  Ttwas urged on behalf of the respondents that recommendations of
, \ A

the Standing Comumittec of the Provincial Assembly assumed legal
- . ";‘:‘" ~

incompetent authority. the corrigendum issued after more than ¥

_purpose in view of PLD_2000 SC 104. as after issyance of

ey




' . .
. -

status”following judgmentiordar dated 11.6.2009 of the Peshawar

e . High Court, D.I.KI}:m Bench. whereby a clear direction was issued

to act upon the mquu\' report, but they losts sight ol the lact that no

direction of any zluthm ity could zbsolve the departimentzl authority

from following the law/rules on the subject and fulfill neeessary
7

o . legal requirements telore passing the impuuned order.

: , | ‘ .
9.  Asasequel to the foregoing-discussion, W would make the following

order<- -
(1) ‘All the appeals of Jnmor Clerks. Lab. Assistants and Assistant Store
" Keeper(M) arc dismissed with costs, being devoid ol merit.

| (i)  The appeal of Mé.Shahana Tiozi (Service ‘A»-\ppcal No. 2177/10) is

T ' accepted, and by setting aside the impugned order, she is reinstated

-

in scrvice with cénscducmialﬁbagk tenefils.

(iii) The qppeals of the rcst o' the appetiants including PSTs(Ividel ).

CTs(M&F) PETs(\Io..F) D\I:(\.I'{.I‘) ATs(M&ET), '[‘I's(l\{&if)

and Qaris (\4&.1) are also accepted and impugned termination

: Lo ordcr in their cases set aside. but instead of thetr oulrigh‘t
) o ' /

reinstatement, their Cases are renumdedissent back o the Seeretary.

Elementary &: Sccondary Educati;)n Department,  Peshawar

(Rcspondcm No.1) for ‘rccon«.xdcmtton of the cases in the !:nht ol

_above obsch':tnom 1or reinstatement of the qualified appdl:zm.s

- . and a speakmo order in respect of thosc \xho are not found .

N - qualified, by the compcient :zuthorii;.:, after affording opportuml\'

S m ' : v en}
LT of hearing to the said appellants through an cfficient and lair

- ., Far i .
e . ”‘)! ) - . N -
S g mechanism to be evolved for the purpose by him so as to ensure

compliance with the mandatory fegal requirenients on the one hand
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0 “and integrity of the proceedings on the other.™ ¢ ... Sincc.thc mat'lcr - =
has already hcl‘n delayed inordinately, it is expected  that the
proposed exercise should not take more than three months, whcre- .
. after a progress _rgport be submitted to the Registrar of the
| 'I'ubunal |
o (iv? The rcspondcnt-dcp:xﬁmcm should a.!so look’ into claim of those
appcllams wh(; have allcged performance oi’ duty for considerable
‘time after their appointment: . and i fthcv are found to hz ¢ actually
pcriormcd duty for certain period, and, as such cniitled to -
])‘l'\'/.\-.!!.li.\ Tor the period of the duly? legal procedure should bc' | .
adopted for recovery of their claims from the then EDO D.LKhan “
who has already been held rnsponm_bk. tor appomtmcnts in- 'E
question as a consequence of dcpartmcntal proceedings ngaiq\\t.- |
S ’ him.

ANNOUNCED ,é’f/ Y2 _{,////(// g %‘):

27102011 (¢
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Appeilan Name

ATA08710 4

-

Niaz 1Jin

L (1409710

Allah Dita

410710

Muhamm:d Salcem Khan

11411/10.

Abdul Rashaid

1412/10

Muhammad Sheraz

1415/10

Ahmad Nawaz

1414/10

Mulhammuad Sultman

11415/10

Inayat Ullzh Khan

11416/10

Saifullah

b |1417/10

Fazal ur Rehman

o 1318710

Nabeela Ambreen

21419710

Robina Bibi

v ! 1420/10

Rabia Bibi

" |1421/10

JAmina Biht

142210 -

Qari Ahsan Ullah Farooqi

Ve |1423/10

Ghias udin

7|1424/10

Haii Muhammad

v~ (1425710

Muhammad Aslam

1426/10

Muhammad 3aksh -

1427/10-

Shalud Kl an

1428/10

Ehasanullah

22LA11429/10 | Amir Hussain Shah

23~ |1430/10  -|Naimat Ullah

24y~ 11431710 Rozi Khar:

254+ [1432/10' * {Tasleem 2 khtar ] )
261~11433/10  [Mubammad Salim -
27w {1434/10  |Mohsan Hassan Khan

28 [1435/10 - IMuhammad Avub Khon

2042 11436/10  {Saad ud Din Khan

304 11437/10 - |Sibghatullub

31w 143810 [Sultan Saifoor Khan

32v#11439/10 | Mubammad Sadic

334 [1440/10  |Zahidullal ;
34w=11441/10-  {Haliz Hizbuilah

35v= §1442/10 Inamullah Khan

368411443710 Safiuliah Khan

37w 1444710 [Himayatullzh

38w {1445/10 . |Hizbuilah <han

39w {1446/10 - |Rehmat Jan

40w [1447/10  |Hidayatullah

4162 (1448710 [Malik Amjad

4242 11449/10  {Shaukat Al

43 ¥4 11450/10 Manzeor Ahmad

44y [1451/10  [Umer Hayat Khan -

4592 [1452/10  |Qayyum Nawaz, o

46511453710 =

¢ Thsan Ullah Khan
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2346/10

Mira Khan

2 12347/10

Rukhsana Gul

2348/10

-|Muhammad Iqbal

Asmat Ullah

2350/10  |Kalsoom Akhtar

2351/10-  {Allah Nawaz

2352/10 Ch: Muhammad Shahid
£12353/10:  [Muhammad Tahir
:12354/10  |Arif Hussain-
1|12355/10  |Amanullah

2356/10  |Muhammad Bilal

2357/10  |Abdul Aziz

2358/10  ]Azmat Abbass

Hafeez Ullah

588 '12359/10
2

360/10

Muhammad Anfl

590 «12361/10

Rashid Mehmood

591 7]2362/10

Zahida Rash:ed

1592 *[2363/10 Zulgarnan
593 [2364/10 Touqeer Hussain
594.42365/10  {Sanaullah

395.12366/10

Niaz Hussain

1506, [2367/10

Asma ul Husna

597 |2368/10

ASamiullah

598 :(2369/10

Syed Bagir Hussain

599 112370/10

Tayba Kusar

600 +{2371/10 .

Muhammad Bi laI.

601" {2372/10

Muhammad Asif

2373/10

Kazim Al

603 - |2374/10

Muhammad fasnain

604 [2375/10

2376/10 0

Muhammad Bilal

606°-,(2377/10

[ Mihammad§Salim .

Muhammad [smail

Salma Nawaz -

607£1(2378/10
1608%12379/10

Rustam Khan

J609%(2380/10

Aslam Khan

1610%12381/10-

Mureed Hassan

16T1§ [2382/10

Muhammad Usman

612%(2383/10

Abdullah Jan -

AR

st

1613%12384/10

S0 aARY
nIc

Muhammad lmran .

G141 (2385/10

Muhammad [llyas

UEMY

ikd

6153 |2386/10.

Syed Qamer Sultan Shal -

616 |2387/10

Muhammad Sajid

617 12388/10

Naseem Akhtar

618+12389/10

Nascem Akhtar

619:]2390/10

Riaz Hussairn

_A4620¢ 2391710

Muhammad Safdar

uAB21+ [2392/10

Naheed Akhiar

¥(2393/10

Sumaira Fatima




317/11

Shahabudin -

3 (385/11

Zaflar Abbass - w7 .

s

[415/11

Shalqat Ullah

LISV T

R A A TR o st

1010

416/11 -

Asia Bibi

1011

432/11

Shah Jahan

1012

534/11

Shahzad Khan

1013

535/11

|Shaheen Akhtar

1014

632/11

I1Muhammad Aslam

- [1015

633/11

Ahmad Hassan

1016

634/11-

Zalar iqbal

1017

635/11

Rehmat Ullah

11018,

790/11 .

{Irum Noshad

1019

- |Hamayun;Saifullah -

A

Sies
Peshawar -

893/11
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MOSTIMMEDIATE / COURT CASE. ' '

i o | e c;fx,‘\t; =

GO\"ER:\':\'IE:\”I' OF KI IYBER PARMTU ’KFE\\’:\
ELENIENTARY SECONDARY EDUCA 1oy DERAREAENT
NO.SO (Lit) E®RSED/. 5201, -- ¢ . -
Dated Peshawar, he 26-01.201.
To

/ﬁ

e

- The Excewtive Districr Oflicer,

) Elementary & Sceondury Fducation
: D. 1. Khan,

Subject: - INQUIRY REPORT REGARDING THE
: - PAKHTUNKHWA SERVICH TRIBUNAL JUDGAMR
Voot >
, 10-2011 _ON_SERVICE

_ APPEAL NO. 14077 2010
CONNECTED APPEALS

_rf:-'t\’nu - )
NT DATED 39,
AND_OTHRER

O ILLEGALZ ki BGLLaKR - |
APPOITMENTS IN DISTRICT D.LIKHAN, : -
I'am directed to refer 1o the subjeet noted by nd 50 enclose herewith g AR
copy of the Inquiry report regarding the judgmc‘m dated: 27.10.2¢1 1 iy Service Appeat - y
No. 1407/ 20!0 and other conneered appeals on illewuls jree

SUlwapreintens i Dixe

D.L.Khan for Necessary action and strier compliance in leer

. w1
“ivt

and snicit under fncm

ation v
10 this Department and ajj other concermed.

T - e ———
At
Enclosure: (As ubove)

Endst: ol even Nao. & date,

SECH !U;\i OFFICER AELIGAT FO:‘\J..

: - e T— ol
Copy is forwarded for information ty:. '
1. Registrar K!l,\-‘b‘cr Pakhiunkhwa Service Tribunsl, Fesivawr,
3.A Director L&852 Kh}:bcx I’f:x'-:hluukh\\':x, Peshawsr,
3. D.CO. D.LKhan. ’ .
‘i. PSto Scerctary E&SE Dc:p::ruucnl. ’

p §
NECUHGN o g ICFER (1 1GAT

f\Jf\'}

E e ARV
MooTwar S
REAA I




e

! st N “
. s P
i - e . — .. - .
In . K] . R e e =
N ‘ . e : -

1 LEMENTARY & SECONDARY IED UCATION
: ‘ 1)151'/\1(3'1?115"\/'1'

REPORT/FINDINGS/ RECOMMENDATIONS/
1yt COMMITTEL WITIl REFERENCE TO SECRETARY 1TQ
oo s COVERNMENT - OF ICHYBER PAKITTUNKITWA ELEMENTARY AND
SECONDARY _LEDUCATION DEPARTMENT - NOQTIFICATION No SO
L1r1GATION/E&SE/1-3/2014 /D L IIAN DATED 20.11.2011 IN
PURSUANCE QF ICIIVBER PAKIITUNKHWA SERVICES TRIBUNAL
QRDER DATED 27.10.2011 ON SERVICE APPEAL NO 1407/2010

AND OTIIER CONNECTLED APPEALS.

N N'ri; ODUCTION:

In pursuance of the Jjudgment of Khyber Pakhtunkiwa Services Tribunal
| dated 27.10.2011 in Service Appeal No 1407/2010 Abdusl Salam versus Provinee
L 11 of Khyber pPakhtunihwa throtigh Secretary Elementary and Secondary
o 1 Education ane the others connected Service appeals, (Annexure-A) , and
' indgment doled 16.0:2.2000 2611 in Seciice Appeal No 3052/2010 Luhna Sadia
versus Province of Khyber Pakhierkla thraugh Secretary Llementary and
Secondary Education , ‘Secretary LElementary and Secondary ILEducation
’ : Derartment Khyber Pakhtunkhwa constituted a Coinmittee vide Notification

? . N SO Litigation/E&SE/1-3/2014 /D.1.Khan daied 29.11.2011 comprising of the
1 following for reconsideration of the cases in lght of the judgment of the
' I lonourable Services Tribunal vide (Annexine-I3)
1.~ Secretary) LE&SE Department (Chuairman).
2. Director (E&SE) Khyber Palhtunikiuwa, Peshawar (Mamber).
3. Abdul Wali Khan Dy Director (E&SE) (Member).
_ Ghulam Qasim EDO (E&SE) Tank. ' (Member).
5. Jeroz Mussain Shal LEDO (E&SE) DI Khan (Member).
6. Mushraf ALAD (F&A) 1E&SE (Member).

. oo m——
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prmgrea S RCR RS
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. 70 examine the appeals of _the rest. of the appellants Including
PST(A4&I"),CI~'(!M&F),PET(M&I"),DJ‘/T(NI&F),AT(IVI&F),TI’(IVI&F) and  Qaris
L : (M&F) in thelight of the judgment of Khyber Falchtunlkhwa Services Tribunal:
A dated 27.10.2011 in Service Appeal No 1407/2010 and the others connected
o : : Service appeals. ' ~ _
i - To examine, scrutinize the record of local office D.4Khan regarding the
: appointments in the year 2007-08. '

, ESicu

R B . : ST _.__..'!
. S , M. Anwar Awai

rayal' o Tamaremy > :







2
- 1o frame cficient and fair mechanisut and procedure to findomThe qualificd
appellunts according (o the observations in the aforesaid judgment and
inplement. ‘ - .
To ensure compliance with the mandatory legal requirements on the one
hand and integrity of the proceedings on the other-. '
- To consider the claim of those appellants who have alleged performeance of.
ity for considerable 'H'm;r' after their appaointment as directedd Ly the
Hovwourable Secoiees Tribinal,
Fa provide an opportunity of earing o the appellans. ,
I provide ancopportunity to all concerned to prdicce record documents ete in
support of their claims and possible remedy. .

-

) To act in accordance with rules, Law and Policy prevailing in 2007-08

' regarding the recruitment of the above said posts. ,

3 - To. pudfill the given task within the period as expected and proposed by the
: Honourable Service Jribunal in his judgmenr dated 27.10.2011.
x # Toconsign the record in e sefe cusiody of the competent authority.
i - To puss o cordence,both docimentary and verble,record and analysis
r

. conclude findings and make recommendations as wayforward so as to ensure
sequity and justice.

BRIEI IISTORY OF L1 CASE: |
. In District D I Khan reportedly illegal and irregular appointments
E were macde in Elementary and Secondary deparonent at a large-scale during
v the period from 01.01.2007 (0 30.06.2008. Th2 matter was highlighted by one
f' Honourable member of Provincial Assembly through Assembly Question
) No.3rThe Provincial Assembly declared the same appointments. as illegal and
3 rreqular and  politically motivated which was debated in the house on
v 19.08.2008 and was referred to Standing Cornmittee No.26 for scruting. The
Committee finalized its report/recommendations and presented to the Assembly
: on 12.01.2009, which was adopted on the same day. In order to implement the
P decision of the Standing Comuniitee, duly adopted by the Provincial Assembly
b The Flementary and Secondary Education Department constituted the
»':Et,f Jollowing three Conmuniltees ta cheek the appotntments  record of the -
1‘: suppointments made by Lx-Lxceutive District Officer (E8&SLE) DI Khan for the
i period from 01.01.2007 to 30.06.2008 in pursuance of the Minutes of the
.}H}'neen’ng held on 13.01.2009 of the Standing Committee No. 26 of Prouincial

C i Assemibly vide Notification No. SO (AB) ESSED/4-4/Enq/DIK/2009 dated o1-
:' 0"300.‘)‘ '

saiCommiltee No.i for scrutiny of lllegal/Irregular appointinents of KPOs /PSTs |

1::’.};;1/1-00 Assistants fJunior Clerks/ Assistant Store Keepers and Class-TV dMale and |

:.*-{;i‘chm'e. | |

f

!

Ten

AT
—re >
.

s k- &

g!:‘Comnu'l'tucf\'t;..'z Jor sernting of Hicgel/irireqular appointiments of U, DM,
Y PET Male aned Female.

P

Y
-

- Conunitice Ny for scrating of Hllegal/trregular appointments of Arabic
.11 Teacher, Theology Teacher and Qari Male and Female.

Fa . N .
i The enquiry Reports were submitied (o the Standing Connnittee on Q8.0.0.22004,
ii'! The Standing Commitice recommended 1o i r/:"/uu'{.d'il},r'n! lo teronale the
; ' Rl ic,,
- o
K . fak)
Wit ' .
b M. Asraro ;
i ‘W3
e L HNoraka

—
. - RS



4 PST (M) CATEGORY.IV.

o

é. The apfpointments of the above 365 appellants were illegaland:
Appeals being merit less deserve to be dismissed. ‘

iFregular.

. 313 PST posts were sanctioned on 01.09.2007 by the Government of
Khyber Pakhtunkhwa Finance department vide No BOV/FD/3-12/2004-
o5/Rationalization dated 01.09.2007 (Annexure-F) against which the
following candidates were appointed as PST without advertisemnent,

observance of recruitment process, Merit list, DSC and other procedures.

As per recruitment rules, Policy and procedure in practice in 2007 .The
posts were to be advertised and were to be filled 25% from district open
Merit and 75% on the basis of Union Councilwise merit.

Yearof

1 33 iM:. Appeal Name of Fathers School oﬂd’gﬁb Date Paid Upto pariard ‘r‘:"}gzef
. ] . . T assi or
_ No/year appellant Name Teams | untrained
sl
3 L &,- 2376/10 | Muhammad Malik Khan GPS Qazi Kokar 20376-526 | 01.10.2007 | 30.04.2¢10 2002 Trained
kR 'Y Salim
. 3 ‘ B 1980/10 | Allah Detta Muhammad GPS Matwala 12655-973 | o1n10.2007 | 28.02.2610 01.04.1996 Trained
! i, Nawaz Shah )
e 2070/10 | Muhammad Hakim Khan | GPS Rodi Khel 20625-29 | 01.10.2007 | 30.04.010 2000 Trained
i 1 ‘ Ramzan . .
! . *‘ R : 1767/10 Quyyam Gul Nawaz GPS No.1 12655973 | 01.10.2007 | 30.04.2010 20.09.2007 . | Trained
! +4 Nawaz Khan Gilotti/Bhadari T
: ' i 2312/10 | Akhtar .| Abdur GPS Gara Taila 12655-973 | €1.10.2007 | 30.04.2010 13.05.1997 Trained
P ‘.j‘ Rehman Rehman
; ; z 1758/10 A[wf Khan Atlas Khan GPS Mehrabi 20359-63 01.10.2007 | 30.04.2010 | 20.09.2007 { Trained
: g - 1769/10 | Shafiullah Habibulluh GPS Bhadari 20349-53 | 01102007 | 30.04.2010 | 20.09.2007 | Trained
' £
: ,3 ! 2521/10 Muhammad Saiful GPS Dinpur 12655-973 | 01.10.2007 | 30.04.2010 20.09.2007 Trained -
3 : Mushtaq Malook
i - R . 2656/10 | Sadduliah Habib Ullah GPS Aman Abad | 2033034 | 01102007 | 30042010 | 20.092007 § Jrained
' A Khan : e
Lo g i 1794/10 | Muhammad Abdu! Rashid | GPS Khojan Wali | 2023351 | ot10.2007 | 30.04.2010 | 20092007 | Trained
P 1y Jalil -
C 1 L 2360/10 | Muhammad Abdul Sartar | GPS Wanda 20376526 | 01.10.2007 | 30.04.2010 | 31.12.1996 Trained
P i Arif Khani / Ghaibi
P 1 - 1719/10 | Muhammad Ghulam GPS Gara 20220-24 | OL10.2007 | 30.04.2010 | 27.02.1998 | ivained
‘ S | Ramzan Muhammad | Balu/GPS Chah
13 "i-' : Pahaur
3.' ) ‘. 1650/10 | Muhammad Abdul Sattar GPS Wanda 20295-99 01.10.2007 | 30.04.2010 24.04.2000 Trained
E i A Khalid Narkani )
: ) 18 s 2120/10 | Muhammad Allah Diwaya | GPSJalala/ GPS | 20635-39 | 0110.2007 | 30.04.2010 } 20.09.2007 | Trained
«; 1 : Yousaf Gara Ghaus Shah
i . RS 2084/10 | Zameer Bashir GPS Saggu 20220-24 | 0L10.2007 | 30.04.2010 25.04.2000 | Trained
i ¥ Hussain Hussain Janubi : -t
i ‘ 5 . }f ‘ 2611/11 3?1,'{’, Saeed Re[hmat GPS Tube Well 20220-24 01.10.2007 | 30.04.2010 01.04.1996 Trained
. : 43 a Ullah R/khan '
b i i - 2i1537/10 | Muhammad Falak Sher GPS Basti 20195-99 | 01.10.2007 | 30.04.2010 | 25.04.2000 | Trained
P K ~- | Shahid ' Dirkhan ) e
: - “; T 2311/120 | Asad Abbas Manzoor GPS Kachi Kath 25550-54 | 01.10.2007 | 30.04.2010 | 20.09.2007 [ Trained,
: kY - Hussain Gerh :
. g ! — - 3
i : E 31 2571 /10 | Kaleem ullah ?} zhmi . GPS Noon 20275-79 01.10.2007 | 30.04.2010 13.05.1997 Trained
: Y - aidullah :
! Jan
' 2515/10 | Samiullah Abdul Sattar | GPS Kot 205015 01102007 | 30.04.2010 | 20.09.2005 | Trained
b ‘ Mousadan Band
P . Kuri
[ -2 2345/10 | Muhammad Ghulam Al GPS No.1 20536-40 | 01.10.2007 | 30.04.2010 | 01.041996 | Trained
P ) Nawaz Paharpur .
Lo I 2042/10 | Tashhirul Faklrud Din | GPS 20330-3¢ | 01.10.2007 | 30.04.2010 | 13.051997 | Trained
; Hassnain Sulaimani Malaikhi/Wanda '
, e - Mochian Wala
: 3 R 2278/10 A Jl'gﬁ':znmmad % ;:(I;gmmad GPS Ramzi 20220-24 | 01.10.2007 | 30.04.2010 | 25.051996 | Trained
S
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i
have been

(Icpcu't'nk

advertise
cants the vacan

o )
casd of appointment of the appli
| Seiectiont Committee has not rec

cnlal-Sc!c_cliou Comnuittee after the pacancies

d in the newspapers

cies were not
ommended

advertised and>Departmenta
the app'licants for the appointment.
Aﬁpca!§ being merit less deserve 10
decisiof of .the Khyber Pakhtunkhw
Para-g'l(i) read with para-8

1

n the analogy of the

be dismissed ©
| -decision under

7.
a Services Tyribuna

e (-

. m m——

&2 y %'g. C . ’

. mmittee heard personally and scrutinized the record and appeals of

erminated PST (M&F), CT.(M&F), DM (M&F), PLET (M&F), AT (M&F), TT
f the Execuftive

M&F), Qa i (M&F) teachers/ofﬁcials lying in the office. o
District Officer (E&SE) D. 1. Khan on case to case basis in accordance with

Pajchtunihwa Services Tribunal dated. 27.10.201%, and !
o5 on the basis.of different categories O |

Khyber

segregated check/scrutinize their cas

Teachers/o cials from 19.12.2011 to 24.12.2011, .

’ ainst the posts of PST (ME&F), CcT T

All the appbintments of the appellants ag
(A& F), DM (M&E), PET (M&T), AT (M&F); TT (&), Qari (V&) appended

from S.No 1to 41 hauve been made without observing -

inder varidus categories
cedure, Government Policy and Merit and in viclation of

codel form&lin’es/pro

Rule 10(2)'. of the P (now Khyber Pakhmnkhwa} Civil Servants

(Appointment, Promotion and Transfer Rules 1989. The.appointments of the '
Cases being merit less deserves (o ’

d illegal and irregular.
recommendcd to be:taken.

tary and Secondary Education DI Khan
on orders of .the above appellants

appellants fire declare
5o terminafed. The following steps are

a. Executive District Officer Elemen
is required to issue proper terminatl

and similar cases listed above under various categories pST (M&F), CT
(viscl, DM (M&F), PEL (k) AT (&), TT (veF), Qari (M&F)
teachers In the findings from S.No.1-41 excepts those who were working
on Io@er' posts and were appointed on higher posts in other categorics,

they fnay be rev ) 5

ersed to their original posts. :
b. Executive District Officer Elementary and Secondary Education DI Khan
is fufther required to release/activate the pay of those
rit included ' jol

PST Male who
were appointcd on me in the joint appointment order of 309
candidates dated 02.07.2007 and

Female who were appointed on
meri‘@ included in the joint appointment order of 131 candidates dated
02.0y.2007. (Annexures Ii-1), .
LExecutive District Officer Elementary and Secondary LEducation D I Khan
is refquired to aduertise the vacant posts immediately and complete the
o recryitment process before 15 March , 2012 and the terminated teachers

may; be providc oppormnity to compelc if otherwise they have the
jcation yequired for the post and further

quakifi ! they may be awarded
extrit 2 marks per year of span of seruvice rendered i they actually

per. rmed duty after appointment.
J4. Distyict Coordination Officer D] Khan ts required to recouer the claim of (f
apptllants who hauve alleged performance of duty for the considerable \ﬂ
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27410.2011. -

L fmmenee -
Syed Feroz Hussain Sha, -2, Glulam Qasim
Executive District Officer

Executive Districe Officer
L&SE D I}(han(Mcmbcr)

. 4. (Ivfuham‘r'nagqﬂqﬁq IChattal)
Dy Director E&SE) . - Director, . T
Khyber Pakhtunkhiwa, oo Llementary and Secondary Education
(Member) " Khyber Pakhtunkhipa Peshawar,
i (Mcmbcr)- _ o
l, 5. Muhammad Tushtaq Jadbon)
] Secretary
‘! Llementary ang Secondary Education
; Khyber Palchtunlchya Peshawar.,
: (Chaz‘m'n_an) y
I
A
. M. AnwsTAwan
.{ . '\r:\‘r%@f{:}
ot
i
!
|
:
!

- L& SE Tank (Membey)

. - Wali Ichan /\

R
. 2

" v arm m
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| o - - —— | ' ‘_.._.A
: ’ S.No.oI‘Ordg:r' Date of Order T Order of other I’rOt_cu..:zm> with Swn.:uux. ar Judge or
: or proccedings | or proceeding - | \I.mstmtc and that of trtivs or counsel whuc _hecessury,
] : 2 3 '
= - ———— P e e e L. PR

Exccution Petition No 3441 2 -
S Tellon (No 3442

Muhammad Hassan Khan M O\ __(Petitionersy
Versus :

!

|

1

.

‘Secretary, F&SE Dcmn-mm KPR cte. rRupundLnl\J ) f
!

;

l

|

i

I

[

.

14.03.2012 . Counsel for the petitioners, Mr. A uh: innad Im!tql

; ) | Khatak, Dircctor, !;'Icmcul;u'y & Secondury Uducation,

Khyber Pakhtunkhwa, Peshasar and Syad luu/ Hussain.
R Shah, EDOW&SE) D.IKhas in person alongwith Mashal
e - : ' Khan, L.O and Muhammad Nuwaz, ADO on behalf of the |

respondents with A AG.present. The respondents Juive already

provided implementation report. which has been perused in the

light of judgment of the Inb;n.ll The implementation report

+ would show tha after providing vpportunits o hearing to the

petitioners  and eppellants o (he connected  appeals, and

i
scrutinizing record on case t0 case basis, the Commirtee Made
’ . |

certain recommendatians including issuance of urmm.umn’

|
, . ) |
removal orders of those tound illegally appointed  and ’
' ) - {  reversion o lower posts o1 those who were appotnted nnl,I
. ' S - o
' hi}t:llcr PON I othe Caleranies and ilso el Aningiactivating. !
. . |
pay of those PSTs {(Male) and (Femaley who Were qundlI
e |
0‘.:‘ !
] L ) |
validly appointed on menit. The Director (&1 ) KPK and
- . l
I
. b LDO (E&SE) D.L.Xhan stated atthe Bar that thes have already :
.1".,’1 “:ii ) {
RSige imp!cmcmcd recommendaiions ot (e (mummu s dssued
C, .
i -
R L _Q\_ the  orders/leuers accordingly. in accordance with the
recommendations and letter and spirit of the Jhd ament of the

1
i
{ am s
]

Tribunal died =4 A020NT in Seeviee Appeal Nuo 14072010

{
: |

titled “Abdul Salanievs-Prow e TN lln‘uu;::h .\'ucrcl;u'_\'.!
' |
Elementary & Sceondary Fducation, Peshanar cie™ Be that s |
° ]

- <

; itmay, the faet remuins that in wocordanee with the ;1E'}J>g".“?q_.w ' n;.l.&

. " EdletrYs ““‘\4@9‘1
- — B Gt 8
: AdvArats
o - .
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mentioned  judement of the  [ribunal,  the respondent-

department not only widely puniicizcd heiring ol cases ot the

petitioners and “other appeliants through publication m the

newspapers but have also prepared list ol those whio appueared :

before the Commitiee in respanse Jo the publication and

obtained their signatures on the list, [he learmnd counsel tor

the petitioners also contirmed holding of" mecting by the |

Committee at D.LKhan and prticipation of the petitioners und

other connected persons in the proceadines of the Committee,

The implementation report also shows that cach and CLUrY Cuse

. N - . R !
has been examined by the Comumitiee atter providing
opportunity of hearing to the petitioners’appellaats, and in

“;pursu;mcc;of such proceedings. reconunendations have been
’ A .
made by the Commitiee which ure Being implemenied by 1

OV

respondent-depentment. In short. in sccordunce - with  the .

Judgment dated 27.10.2011 of the Tribunal. the Seeretary, |

E&SE, KPK. Peshawar (Respondent No.b) constituted o |

Committee, headed by fum, Ll ompieang e ather ollicens |

of the Education Deparunent ictuding Director, B&SE, KPR,
e TV A E - v
Peshawar dnd EDO(E&SE) DL Nhan. conducted procecdings

at DiLKhan after widely, pubilclaing e sume hroush

newspapers and  thereby  ensuring participation o the o

N - . .
petitioners and other appellunts wnd providing opportunity ot

. i

. .. . .. Il
hearing to them and also scrutinizing cases of the petitioners | ‘%;;
' S
; 1 &3

and other appellants on case W cuse busis and theres :

therealior

making  certain recommendations  which

ulid

) ) . . . |
mmplemented through issuance o .1[1;3:'0[11';:\11;- orders, Axoxuch,
- i

the judginent of the Tribunal stunds implemented in ity letter !

and spirit.

The learned counsel for the petitioners. however, ritised |

Ry N

b




objections regunding

|

Commitiee; but he' was u

1 . .
this regard with support ot law:

the procecdings

aable o suzment iy contentions 1

conducted e e

Fhe proceedings and reconendations
i
would accruc a fresh cause ol setion tue

Ay fresh urders

UI:

oty
ERR T

the

[ AR I

misgivings. probably, en

procecdings of the Committee, whi

the Tribunal in the shape of 4 book, but 1ot available o ther

with the counscl tor the Pelitioners o petitionis and oiher

et a f e i

appetlants. Theretore, the

report on the website off the depastment so that the pelitione

appellants and Wl concerned -hould et hnowledze ol the

proceedings and recommendations and ol e out future course

ol action in accordance with lave, fhie res: Dondents are furibie

directed 1o ensure compliance with the reconinendations o

the Commitice ’\):[h\‘hh withawt turther \.‘.»m;g el ’ism St

that the aggricved persons cun seek rentedy available o them -
) .

under the iy, c .

I view ol e above, the miplementitionseseeution |
- ° i

petition in disposed o as havine

wivaed e Puipese. Lale l.-.‘

consu_nud to the record, ‘\

‘\\‘\’Ol INCED /\:h

14.03. '>OI” \I[,.\ll
Date of Prazza - 4

emz o

LTS
(XY B

Date o conve .. o n

wnate from lack ot knowledue abou

respoidents are Jirected 1o place the

[} n:mml.u

appeal or any ather
remedy prescribed by the law. which | is. urtaml\ besond the ‘
scope of the z.nplumm.mml \\uuu\m procecdings. The

ek have been provided
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7 BEFORE THI Piah;}[/\W/\R HIGH COURT BE NCH m«u,\ ISMAIL KKTTAN L
K . /’ - R N '

: {
Jf \erlpehtlon No. //5-59 ol 2015. : ‘ o . né-f',p\R !l"f’/ ’{‘-. o P
! . RIS : S _.‘}\»{"~

; G
eI

O

S

I
L
|
I
1

. M. Safdar Shah S/0 Muhammad Azam GP‘ Kot Mehsu(hn D
2. M. llyas S/O"Ghulam f-\bb’ls GPS Zawar Shu mali D. I.Khan.

3. Sami Ulhh S/0 Ghulﬁ.r Qadir 4PS Hero Kl DL IChan,

-

Rahmat 5/0 Ahmad Hussain (‘PS Phdrpur z DL Khan . | |

5. Shah Jehan 5/0 Muhammad.ﬁan GPS Chah ladha D.1.Khan.

.E Sana Ullah $/0 Ghulam Saddique GPS Pharp ir 3 D I.Khan. ;

7. Muhammdd lsmail S/O Muhammad Hayat GS WantJ.\ Nadir .)hah D. l Khan.

i . 8. Riaz Hussain S/0 Muhammad Ibrah1m GPS s ﬁm Pur D.1 I(han i A ' ! P
: i : o .

i

L 9. Arman Ulah S/O Naatullah GPS Chah Ldnghan Wa]an D.. Khan 1

11. Rustam Khan $/0 hteh Sher Khan GPS Banc Kurai No. 1 D. 1. Khan ‘ _ ‘

12. Muhdmm‘\d Tahir S/O Rab Nawnaz GPS Basli i\/‘aldm No.1D. han

..

' 13 Na .tut[ah S/O Muhdmrr*ad KKhan GPS Wande Shahbac D.1. Khan

14. Muhammad Iqbal /O Kalu GPS Wanda Shel haz D.Lihan. : 4

15. Allah Nawaz Khan S/O llaqlﬁwéz GPS Wanca Dau D.1.Khan.

16. Malik Hamid Ulhh \)/O Matik Mamdu GPS Band Kurai D.1. l(lmn

17. Khanzaman J/O Muhamimad /\kl; ar GPS ioln [BREIGHIIAE i -t o .

_ : :mi',\y,y....,z_.‘(, .’.\.,.;.A.,..‘ -

18. Kashmir Khan S/O Ghazi Khan GPS Miazi Abl ad D .IChan. ' / A b

e lhgw.,,x AT\ ’

19. L:Hat AlLS/0 Ghulam Shabbir GPS Kachi Katl: Gdrh 0.1 Khan. // 3//) .

20. M-ucvd Hassan \/O Muhammad Hassan GP ) RdSOOl Abad D. I I(h. n.

21. As am Khan S/0O Haji Sardar Khan GPS Mura Abad D.1. Kn'm

22. Abdul Am Khan $/0 Hw Gu\ HaiJlb KhanGS No. 1 Band Kul‘dl D.l, Khdn : e

73, S. Teugaer Hussain Shak /O Nazar Hussain >hah GPS Burz Wah D.LKhan.

l .
24. S, tbrie Hassan Shah $/0 Miaz Hussain’ )huh aP‘- Bitot Sharif D Lichan, ;
25. M mammad Salwm S/O patik-Khan Ci’ Qe Khol(har D.l. Khan . ;

26. Qzzim Ali 5/0 Ghuiam Sarwar GPS lid ool A )d(l D.LIKKhan. ' ' : ?‘ -
. 'NTF{‘ &L

27. Gohar lghal 5/0 Giv::! rhand GRS Chah _adhu DL Khan,

g Tirnlim,utf (\L)\ Qm};

Lo Kot goan” 1(5((/(']' _

hwi‘-u ' f Co

i

|
ERAMMOR, | o

|

|




o
¥
/ 29.

30.

“'33. Ghulam Abbas 5/0 Allah Bakhsh GPS Niazi Abad DL.Khan,

58,

2. M, Nawaz 5/0 Ghulam Ali GP5 Pharpur No. 1 D.I.Khah.
. Muhammad Khalid S/0O Rab Ne,t-' az GRS Gan H i Umer l(han D.I.
- Muhammad Sa;fd S/0 Imam Bakhsh GPS l('1I “Gorh No. 1 Pharpur D.LKhan.

J
. Shaista Blbl D/O Muhammad Hafeez GGPS Wanda Jani D.1. Khan

. Sairoorna Bibi D/O Ghuldrn Akber GGPS Bhag Nam Shumali D. l IKhan,
. Hafsa Bibi D/O Ghulam Akber GGPS Wanda’ Bnchohra D.I. I(hah

. Aziz Fatma D/O Abdul Qadoos GGPS Qazi Khsihar D.1LKhan, '

. Naséem Akhter _D/O M. Ramzan GGPS Kachi kath Garh D.I.Kh;an.
. Shahgeen Alchter D/O Ashig Hussain Shaf‘; CGGPs Band Kurai D, l; Khan.
- Hafeez Ullah s/0 Muhammad 'an GPS Risal D. 1l Abad D.I. I(han

. Krfayat Ullah S/0 Ghulam Hassan GPS Brlot Srarlf D.l.Khan.
. Dr Allah Dltla S$/0 Muhammad Nawaz GPS Matwala Shah D, [.Khan.

- Rehmat Ullah S/0 Muhammad Ashraf GPS Ha i l(hcl D.I. I(Inm1

+ M. Shahid5/0 Muhammad Azam GPS New Chura D.1.Khan, Wi M/\
. Tehmma 5/0 Meharban Khan GGPS io. 1 Takw ~ara D.L.Khan, fZ"

. Abdul Haleem S/O Ghulam Fareed GPS Kachi Kath Garh D.!.i(l!'nan. /_//3//5-

- Mati Ullah S/0 Jamal KhanGPS$ Kotla Lodhian ).1.Khan.

. S. Sibtain ul H1ssan 5/0 S. Nazar Hussain ahal GPS l(dllushram D..Khan. "

. Ruskhsana Gul S/0 Mehmood Ul Hassan GGPS Wanda Nan kam D.LKhan,

. Inayat-Ullah S/0 Habib Ullah G5 Riaz Abad D.{.Khan. E

. Syeo Slblam Shah S/0 Syed M. Arif Shah GPS ‘Vrindd Dost All D.I. Khan

Rehmat Ullah $/0 Allah Diwaha GPS Kot Mehsudan D.1.Khan,

. ) N . i i
M. Husnain S/0 Abdul Qadoos GPS Sheru D.1.Khan. ‘
M. Usman S/O M. Bakhsh GPS Luthrana D.LI han

R Farooq S/O MMRamzan (:PS No 3D.1 K}nn

l<han.

I‘nr!nt Abbas S/O Ghulam Sadiq GPS Jhek Muhana No. 1 D.l. I\han

- Ulfet Sumaira S/0 Khuda Bakhsh GGPS Arar Abad D.J.Khan.! .

Safeena Bibi D/O Muhammad Akram GGPS J- ok Musa D.1. I(han

J
i
i
|

|(|bd| Hassan S/0O bhulam Hassan GPS iy Aehmood Abad D1 Khnn.

- i}‘i : Lt
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? "\\Sb . lqbal 5/0 Ghulam Muhammad GPS Kotjai No AN I<han‘6

-60. Kifayat UIEah S/0 Sarfaraz Khan-GPS Jhock Daara D.L. IChan.
7 ‘ | VEARSUS

/o \
;f'p 1. Government of Khyber Pukhtunkhwa throu, rh Scc:ctany [|Lﬂ'l(_l1l£lly & SLcowhny
i;' o Lducauon Department K.P.K Peshawar. | '
2. Director of Education {E&S) Khyber Pukhtur KhW‘\ Pcuhaw(u

-' ' 3. D|5tr|cl Education Officir (M;!L) 0.0 Khan
; 4. District Education Officer {(Female) D.i.l(han..

S. District Account Officer D.1.Khan.

WRIT PETITIONFR _UNDER p‘Rfrzc:Lv 19}) OF THE

CONSTITUTION OoF ISLIXMIC REPUI LIC or PAI&ISTI&N 191‘3

RESPECTFULLY SHEWETH, 1 4T

. {

i AaddE AN
" S5 3

1. That the petitioners above fidned are peaceful respectable, law abiding and sona”™

fide citizen of District Dera Ismail Khan, I.:Jorm‘c republic qf_quls‘ran. The
l .
j
pe‘rmoners have complemd their Accdemic (‘UO“fICGT!Oﬂ and was oppom!ed G(3!|1.>T

the vacant posts of PST etc. Later on the basis of political vicﬁmizai‘iOn the
Government in the year 2010 conducted an anquiry agains’ "!rhe petitioner, which

-

r'esu!mnrly the dismissal of the hundreds of the mpomled teachers, Copies of

I
t
1
orders are Annexure A, {
I
|

2. That fecling aggricved from ihe !t.r mination orders, )Pimom_rs refem cd arn
g ayg

[ "‘.'w‘!-lnh'x" &
:[ e Y s

N
{ljg\;w..; g ,6/) ¥

Deating

A N

2 aday iy A A
7

appeal before the service tribunal, which wes decided vide .iTs order daTcd 201~

o

P
i c

e .




) 8011 direcrmg the respondents to conduc[ an mqurry in lhc |lgh|‘ of dn*ccl’ion Qi

: AR by Hon'ble Serv:c; Tribunal. The copy of Judgmenf is Annexure B.

4 . i
: / ‘ 3 Tha‘r on the basis of 1}10 Judqmem‘ dated 27 10- ?Ol the so callcd mquury was
o \

conduc1cd by Governmem‘ of Khyber PukhTunkhwa vide {a’rcr No. SO (Lit) E &
‘SED/1~3/201‘1 Dated Pcshawar, 1-he 26-0.‘&;2012 comn_wmca‘rcd recommmdaﬂons

- of the commn‘Tee which is annexed as Annexure (‘

4 That it is to be noted that ﬂu_ committec nde its report daTed 26 01- 201 2 also

the affectees by ihe then decisic’m} of service tribunal

~

l 3 /) .
5 That service of The effecﬂves opted to exec ufe the Judgmem dated 27-10- ?({1

before the Honombic service 1r1bunal Khybcu Pukhfunkhwo whlch was dcc;ded vide

i1's judgmen‘i' dated 14-03-201%. C“‘/ cf "-"1..-; or*dcr is 1\nnexum. D

mplemen‘raﬂon of all Thc orders olong wafh o commendoﬁon pr no proper order of

]
i

'rermmohon has yeT been issued/ commumcai :d to the pe1|honer~s The some of

~ the an’ecrces challcng(,d the 1llegczl act ol' He respondent rhrOUg,rh writ pc‘rmcn No

48- D/2014 whlch were dCClde on 03 02 2015 with the dlrcc‘rlon that

'rer*mmahon orders were. hqnded over to the Mfectces cmd also the copy of the

same is placed on the record of above rnermo'wd pctmon Cbpy of writ-petition

'l!ongA" hoarder dmea 03-02-20615 i Annex.ire E

7. Thm‘ vetitioners on comine te +hp know!edgé t}‘f above mentioned order dated €:3-

“rauid, noved an o issuance o copy of 'l‘(:rmirja'l'ion, order but

. cspondent clearly.,-. - %0, Copy of ipplncqhon is Annwxurc F.

, A
e

./,
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iii.

‘ has created a legal disability for chah‘er‘

v,

decided by a court then +he benefit of

‘made disable to challenge The same betor

~of acitizen who has the ri

QI B ST o7
. * ; 4
o " i X

That the respondents all 'roge-:"l'her ignored the righ'i'sa 50 oécrﬁed,'}\oving no other

alternate remedy, the petitioner is constrain ro .hallcngc rhc same inter alia the

\ |
following grouncs, ' .
..... GROUNDS:

That the act of the respondents is against the law, chrs and

circumstances of the case and the same amount ing To hlgh handednss on
the part of the respondents, R

Thal the non- ISsuance. of rhe Termmahon letters is bmed on malaﬁde and

he pe'l'i'l‘io,ner have become

2.1 \./_\.4.‘_;..“
e serv:ce lmbunal' BRLLY \-._7 444

l A I{L??j i

-
were withheld by +he  #7/3/%

delrbemre act of the respondeMs whereby, the

That very purpose!y the. fer mination Ie ter

. I
esponden'f‘s up Till now, asthe non-avaitability of the telmination letters

1ging ‘l‘he act/recommendation of-
: |

the commitiee. bef’ore the l—ionombf(, St.'

the, respondents. is against

Imbunal hence the acl 5 of

!
P

. | ! ‘
ight to have an access to dll the legal forums as
per law.

That 7 is settled low rhat if an

y ‘Omi i“(i.':lié‘,(’ Io the lem o{ service VCL)

such 'udgrmnls be ax*rended To

S




2

4 ; |
H\al counsel of the pelitions nmy kmdiy be allowed to iﬂla*. further

fo approach ’rhé cdurT.

.grounds during the course of "a'rgl.l‘me.n’l‘s. ' i
Tt is-, therefore, Humbly prayed that by Accep'tirig the
present Wrn‘ Petition, respondents may groctously by directed 1o
issue the termination orders of the petitioners wrrh all back

benefits up fill now Or any othe: appropriate rehef which Tms

Honorable Couri- mc\‘/'deems bes* in The mlerest 0| justice, may

N

~ alse be gmm“ed to peTlTuoners T ‘ | N
o .'A P 7 L\V\". . v . . ’ ' -
T Q ‘ _ . . ' : Yours Humble Petitioners
mans - - ‘/:,\H)\A

7“\’\“

e Saldhitr Shah .lml OihL 5
ct‘/ vb)

Dated: 09-03-2015 o o Muhammadi Arwar ‘A_qu

I
b
i
!
!

Advocate Supreme Court

H
R
I

i

QE;RTII'ICATE i
Certified that petitioner in this hor:oralie court has earlier filled no othar wiite

Pctmoners

: |
petition on the subject. A . ‘ ; <Q
l\
e g AN
L
|
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i
1
1
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|
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IN THE PESHAWAR HIGH COURT, D.LKHAN BENCH

‘;;;?' - Date of |
7 _ ) order or

| Order or other proce

Jucdge(s).

FORM OF ORDER SHEET. |

by
ot

cdings with signaturc of

“

]
| .
St ' ’
i
!

# procecdings
£

)

2

| 14.5.2018.

W.P.No.156-D/2015.

| :
i , i

e L
el
[
e
|

Present: Moliammad AnWa{ Awan, B
- Advocate for petitioners.

Kokt

MUSARRAT HIiLALIL J,- At ithe very outsct

lcarned counscl for the petilioners requests

| respondents to

b

that it direction be lgivcn to

provide - termination orders passed Ly them

.

| in favour of the petitioners; in that case hc
would not like o press the instant petition.

2. Her:ce, the. instant»writ petition

! ’ . e
is disposed of accordingly. However, the

respondents . - are 'dit'ect’é’d to  provide

termination orders to the pctitioners.
o ‘

| Announced. o

L
i
i
r

14.5.2015.
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OFFICE THE I?,XECUTIV.F. DISTRICT OFFICER (E&SE) D.1.Khan

'DRDER:

‘ In pursuance of order dated 27-10-2211 of the KPK Service Tribunal in scrvice
:appeal No. 1407/2010 and other connected appeals. committee headed by the Secretary to Govt.
tof Khyber Pakhtunkhwa (E&SE) Department considersd the cases of the appellants and similar
:placed persons and camejto the conclusion that the appointment of the following PSTs (Malc)
was illegal, irregular and|void ab-initio in terms of rule 10(2) of the NWFP Civil Servants
.:(Appointmcnl. Promotion and Transfer) Rules 1982 and prescribed method of recruiunent. On

e reccommendation of 13c

committee contained at page 103-104 of the enquiry repor, their so

GPS Wanda Madir.3hah

-cilled services are hereb | terminated. |
B Appesl | Namecofa )pcll;\_(' Father's Name School - ':
No. | No/vear - :
V| 2828710 | Tariq Husahin Ghulam Qaai GPS Ghumsan N [
2|l Malik Abdjr V-ashid Haji Mafik Reshid GPS Sakhani T
A 3| Nil 3 Ehoukat Ilﬁlran Muhammad Newaz GPS Umar Buba L E
41239110 | Muhanunad Sifdar Muhammad Azam GPS Kot Mehsudan Band Kuras ‘
|3 3036710 | Atta Muhamm g Allahdad GPS Muga o
6| 3102110 | Abdul Ghafar Sher Muhammzd GPS Udwal
71 2648/10 | Abdul Saced Khan Ahmad GPS Asghan Khel -
§ 2372110 Muh:«lmmadl Asif Faiz Rasool GPS No.l Kaich Kiri 3az Muhammad
912052/10 | Muhammad Nzcem Muhammad fbrahim GPS Jhoke Dar/Din Pur
071 1893710 | Asif Mchmood Abdul Aziz GPS Jhoke Balal o
112090710 | Saifur Rehman Sona Khan GPS No. 4 Kulach/GPS No.2 Maddi |
12 § Nil Khalid Mehmood Kha Chaudry Nijmu Din GPS Jandhir Abdul Sattar
13{ 2114710 | Muhammad Shahid Falik Sher GPS Talgai - -
141 2066/10 | Muhammad As.am Muhammad Ramzan GPS Jhoke Sakhani
1512626/11 | Ghulam Abid S.aah Ghulam \bbas Shah GPS Audwal/GP< Joke Dar
16§ 1755/10 )} Mumtaz Ahmad Ghulam Akbar GPS Jhoke Dar / #bdul Khel
1 1711494/10 | Muhammad Jav>d Malik Altzh Nawaz GPS Aslam AbadsKata Gorh
1 1311721110 | Kifayatullah Sarfaraz GPS Jhock Daar
i* 19 | 2724/10” { Muhammad Ali Malik Aliah Wasaya GPS Sheesha / GPS Rora '
4 2012101110 | Muhammad Khelilur Rebman | Haji Fazal Rehman GPS Noor Pur Paliyar
Y21 [ 145510 | Ghulam Abbas Maula Dad GPS Jok Amin DIK/No.1 Kot Essa Khan
. ‘22 Nil Muhammad Javed Muhammad Igba: _GPS Saidallian/Kkanu ¥hel
{2 Nil Muhammad Ishfaq Muhammad Mushtaq GPS Umer Khel
241 2640/10 | Sheikh Muhammad Zahid Sheikh Ghulam Akber | GPS Bait Keheri/GPS Malik
) Mir/Dhapanwali
25| 1989/10 | Syed Muhammad Abdullah S.Nazar Hussain GPS Kachi Khasore
126} 2853/10 Z:’a:nhar Al Jan Muhammad GPS Kachi Kath Garh ¢
21 Nl Karam Elahi Khuda Balish GPS Basti Zangadaa Wali
28| 1451710 | Ummar Hayat Khan Khan Muhammad GPS Buzdar / Kiri Malarg
_2—9_ 1425/10 § Muhammad Aslam . (\ Muliammad Husst in GPS Jhoke Rind/GPS Wanda Buchra
30}2377/10 | Muhammad Isma.l / Muhammad Hayat

-t 3
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e

|
3
- t
|
i
i
Shady Khar Atlah GPS Chirri '
Nawaz Khea Bohar : i
Liagat ullah fazal GPS Bastj Ali - ‘
f ! Amed No i —_— ;
N TN Ikramultah Bashir 1 GPS Ghamsan i
Ahmad :
_Khan ————
KT Nil ’(‘:):;rnnr Din - Ahmad GPS Sara Garn ’
. ! Nawas .
LTI TR v i wetn o Muhamm GPS Mo.2
! Rafiq ad Pusha
v : : Ramzan _ . o
COLRTINT T Akl Kavins C T T Haii Aliah GPS Rora/Adil
i . _ Dewaxa Sipra e e e
: 931Nl Muhammad Alta GPS Somakha .
. Torig Muneer Muhamm Wali ‘ ’ : I
17 S R S L e
W ARYTE BEFT: Muhaminn Mutik Khan GPS Qazi Kokar
; ( w(l AL 1T — - “ - —
P Allah Dey Muhammad GPS Matwala , L
980/10 Nawaz Shah T
{39 | 2070710 Muhamniad Hakim Khar GPS Rodi Khel ;
; Ramzan _ o
; 71176 Quyyam Gul Nawaz, GPS No .|
Fol 70 Nawaz Khan Gilotti/Bhadari .
| 30812412710 | Akhtar Abdur 1 GPS Gara Tailz i
Eo Rehman Rehman . :
¢ |39 TSR0 | Al K Atlas Khan 1 GPS Mehrabi - ' i
400 [ 176 Shafinllah IHabibullah ~I'GPS Bhadar; T
_|9N0
4C1 | 2521710 | Muhamimad Saiful GPS Dinpur
. Mushtaq Maleook e
4027 |26 Saddullahy Habib Ullah GPS Aman Abad i
56110 | Khan o ]
403 1794710 | Muhammad Abdul Rashic GPS Khojan Wali
- Jalit
104 | 236 Muhammad “"Abdul Saar GPS Wanda , I
1010 Arif Khani 7 Ghaibi |
40s | 171 Muhammad " Ghulam GPS Gara o '
9710 Ramzan Muhammad Balw/GPS Chah
: ) Pahaur . |
4C6 | 1650/10° | Muhammad Abdul Sattar GPS Wanda ) . |
L ) Khalid _ Narkani . ‘
407 1 2120710 | Muhammad Allah Diwaya GPS Jalala/ GP33 T
b | Yousaf Gara Ghaus Shah !
408 1 2084710 | Zameer T Bashir GPS Saggu -1
‘ Hussain Hussain Janubi : I
409 L 2611/11 | Oari Saced Rehmas GPS Tube Well B
L [ Uliah Ullah R/khan |
i’ 4101 2115110 | Muhammad Falak Sher GPS Basti J
| Shahid Dirkhan
AL 2301710 | ASid Albas Manzoor GPS Kachi Kath T
4 N Hussairj e Gark |
[ [O2 2571710 | Kaleom wiah Azhar GPS Noon !
Ubaidu!liah :
T LU I .. ——— N
113 | 25] Samialinh Abdul “attar GPS Kot B
S/10 Mousadan Band i
L L Kuri _‘
F 1414 1 2345710 Muhammid Ghulam Ali GPS No .1 !
. | Nawayz ' Paharpur i




. Chah Pai Wala
693 } 2127/10 | Mazhar! Sohna Khan GPS Chah
s Abbass ¢ Hussain Khan .
694 | Nil Asmat Ullah Atta GPS Sakandar
- Lashari: | Muhammad Junabi
H69S | Nl Muhammad Hag Nawaz GPS Shala
. Aslam Sharif/Moga
696 1 2045710 | Muhamunad Shoukat GPS Muchi Wal/
Amijad Khan Hayat Gandi Ashiq
697 | 1797/10 | Ishfaq Ahmad Faizullah GPS Bali
P Faiz | Wala/Ratta
i i Kulachi
1698 | 3087/10 | Munawar Ghuam GPS Kiaia
Hussain |  Qasim Besharat.
:I Appointed by °
: - Transfer
2305/10 | Tariq Hussain Allah Nawaz GPS Kalu
i i Qalander
R IED Shoukat Al Rustam Khan GPS Hasseni
Nil Mubammad Zawar GPS Kachi Baqar
Taqi Sh:\r Hussain
! Shah :
252510 | Mubammad Muhammad GPS 4
: “Rashid | Bakhsh Teeka/Kurai
f 703 | 2806/10 | Ghulam Bzho Ghulam GPS Wanda
- s Hussain Shesha / No. 1
N . Paharpur
Nil Mchinoob Raza GPS Hayi Khel
Ellahi Muhammad
1105 t 1885/10 Muhamm’lad Mumtaz GPS No.3
N Imran Khan DiKhan
{706 | 2013/10 | Muhammad Muhamad GPS Aman Abad
T Ibrahim Nawaz. .
§.107 | 26 Muhammad Muhammaz, GPS Tube Well
B - 1-00/10 Ramzan Avaz Noor Alam
708 Ghulam Fazal Elahi GPS Mithpur
f Abbas Khurd
..... 1454 | Muhammad Ghulam GPS Gandi Ashiq
’ Gulzar Sarwar
-
EXECUTIVE DISTRICT OFFICER
(E&SE) D.1.Khan
.0l —7/F! Dated D.I.Khanthe 28/, /2 0/). ¢
py for information to:
- P.S to Sccretary (E&SE) KPK.

.-P.Ato Director (E&SE) Peshawar. -
“District Coordination Officer D.I.Khan.

. District Officer (E&SE) (M/F) D.1.Khan
_All concerned. i :
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- EXECUTIVE DISTRICT OFFICER
/ 90 . (E&SE) D.1.Khan




- Elementary & Secondary Education
Khyber Pakhtun Khaw

Peshawar.

Through: Proper Channel,

Subject: DEPAETMENTAL APPEAL AGAINST ILLEGAL VERBAL

TERMINATION FROM SERVICE

" Respected Sir,
The appellant humbly submits as under:

1. That the appeliant being é!igible and having required qualification was appointed by
the [xecutive District Officer, Elementary & Secondary Education D.l.Khan after due
- course/ process of recruitment. )
' 2. That, after turnishing Medical Fithess Certificate and taking over the charge of said
post, the appeltanl started performing her official duties regularly with due diligence,
care devotion and to the satisfaction of superiors and leave no stone unturned in
performance of his/her official duties. -

3. ‘lha{duri'ng the period the services rendered by the appellant remained up-to the
mark and no dehcxency, inefficiency, negligence or irregularity of the appellant was
reported.

4. That, due to the political influence, some mqumes were conducted and during course
of such inquiries appeliant was no served with any notice, whatsoever, not appeliant
was given any opportumty of hearing. Thus, the appellant condemned un-heard and

_therealter, the DCO D.I.Khan terminated the teachers being appointed in the year
2007 and the £.D.0 D.I.Khan Elementary & Secondary Education D.l.Khan.

5. Thatfecling aggrieved from the illegal termination orders of £.0.0.D.I.Khan, the
appellant filed an appeal along wzth others before learned Service Tribunal, who after
hearing the counse! for the pames accepted the appeal of some appellants on 27-10-
2011 with the direction that qualification of the appellants have been checked.

6. That secretary education conducted so called i inquiry, inviting the appellant in circuit
house D.l.Khan and Clerk of education department provided a Proforma, which were -
filted by the appeltant and submitted it to the same clerk. The Proforma contain
inquiry regarding qualification of the appeilant in which no show cause was given nor
it contained charges of allegation on the appellant. ‘ .

7. That secretary education after i inquiry, recommended termination of ali teachers
wihich were appointed in 2007 and on such recommendation E.D.O D.I. Khan verbally
informed the court during the proceeding of implementation of the judgment that he
terminated the all the teacher who were presentin the inquiry but did not issue any
termination order nor same was received to the appellant. Feeling aggrieved from the

1 -
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Y Bannu N.W.F.P. Pakistan g";
ey ;Secondazy School Certificate Examination ¥4
;4“35@,;’ QQ SESSION (AMNUAL) 1993 "’a_ '
f",‘ﬁ’rﬁ) g =) THz's ISTOCERTIFY THAT _ - Muhammad Galim Z
58 . ’ . ’

?.ﬁ‘h /iﬂ" Son/Daughter of Malikx Xhan

Tl

_}'t-:-z;v-;' . and a student of Govt High School No.2.Paharpur DIKhan

WVl has passed the Secondary School Certificate Examination

5 of the Board of Intermediate and Secondary Education, Bannu,
. ™~

MRS 'as a Regular/mme{candldate He/She obtained 4on Marks out of 850

oS and has been place in Grade D ‘| Representing

Fair

—
bt SUM
—_——— -

ﬂ’ﬁ%”%\ The Candldate passed in the following subjects.

%’tﬁ‘fr“w 1. Eng"Sh . 3. 'Sla'tn'yat ' 5. Mathematics 7. Chemistry
wv';/t?() 2. : lrlrdu o 4. Pakistan Studies 6. Physics 8. Biology ‘
"?ﬂ-‘l‘&? ' 3 He/She has been awarded Grade R ]onthe basis of internal |
j{::a"b .+, assessment by the Institution concerned.

i‘f:».‘/;;m : "Date of birth according to admission form is Fifteenth April

2 1 QR 'F " onethousand nine hundred and _Seventy Five (15/4/1975. )
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) etary *
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M %ﬂ VERSUS K P K

SUIT/OFFICE ...... ROTRRORRTY - of /4 £ o S rerreeeeeeneneeeraene |

-

The above named .................... M

cvavee .,'Q.hereby appoint

t

MUHBAMMAD ANWAR AWAN ADVOCATE HIGH COURT D. I Khan, in the above mentlonea case to A

| B

b)

9

d)

. Date//‘- /&r*/ S/

Accepted bv:

-all or any of the followmg acts, deeds and things.

To appear act and plead for me/us in'the above mentioned case in this court/trlbunal in whlch
the same may be trled or heard or any other proceedmgs out of our connected therewith.

To sign and verlfy and file or withdraw all proceedmgs petltlons appeals afﬁdawts and
applications for compromise or withdrawal, or for the submission to arbitration of the said case or -
any other documents, may be deemed necessary or adwsable by them by the conduct prosecutlon

ordefense of the said case atall its stages. . '

“To receive payments of and issue receipts for all moneys that may be orbecome due and payable to

us during the course on conclusion of the precedings.
To do all other acts and things, which may deemed necessary or advisable durmg the court of
Proceedings. ~ .

.ANDherebyagree' - S ) | .
“To ratlfy whatever advocates may do the proceedmgs

" Not to hold the advocates résponsible if the said case be proceed ex-parte or dlsmlssed in default in

consequence of their absence form the court when itis called for hearing. "

That the advocates shall be entitled to wnthdraw from the prosecutlon of the sa1d case 1f the whole
orany part of the agreed fee remain UN- paxd : _

* Thatadvocates may be permnted to argue any other point at the time of arguments.

In witness whereof I/we thC signed this vakqlatnama here under the contents of which have been'

read/ explained to me/us fully understood by me/us this.

msﬂﬂm

Signature of executant (s)

AMUHAMMAD ANWAR AWAN

~ ADVOCATE

HIGH COURT.

- Distt: Courts,; D.1.Khan.

Ph.# (off) 0966-730828







BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. 1146/2015
M Sleem VS Government of KPK

JOINT PARAWISECOMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

1.

Ve

~

9.

11.

12.

14.

That the Service Appeal is not maintainable and incompetent in the eyes of law in its
present form. -

That the appellant is estopped by his own unwholesome conduct as Public Servant to file
this appeal.

That the appellant has got no cause of action or locus standi to file the instant appeal,
when there is provision for Review under Rule 3 of Appeal Rules, 1986.

That the appellant has not come to this Honourable Court with clean hands and has
suppressed all relevant facts. :

That the appellant has concealed the material facts and ground realities from this
Honourable Tribunal.

That the appeal is bad due to mis-joinder / non-joinder of necessary parties.

That the appellant has not come to Honourable Court with clean hands.

That the KPK Service Tribunal has no jurisdiction to entertain the instant petition in its
present form.

That the appeal has been mis-oriented. mis-constructed and mistakenly drawn and is
incompetent in its present frame and context, and is liable for Rejection.-

. That the appeal is weak having no force. fabricated. fictitious, based on ill will. malafide

motives and having no legal tootings in the eyes of law.

That the present service appeal is not maintainable in its present form and jurisdiction of
this Honourable Service Tribunal is barred by the Section 23 of Khyber
Pakhtunkhwa Rules 1974 “According to which no Tribunal shall entertain any appeal in
which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™

That the recommendations of the Committee constituted in light of direction of this
Honourable Tribunal were implemented and terminated all the illegal teachers and
provided them termination orders. Hence the appeal is badly time barred as well as barred
by leeches.

. That the proceeding with the instant appeal would be a futile exercise and just wastage of

the precious time of this honourable Tribunal.
That as stated in the objections supra, the appeal is berett of cause of action and is liable
for dismissal.

Obijection on Facts

l.
2

Para pertains to the address of parties hence need no comments.

Incorrect / not admitted. Vehemently denied. The EDO (S&L) advertised vacant post of
PST. CT and other cadres on 07.04.2007. After completion of codal formalities 309 male
PSTs was appointed on merit under joint appoiniment order No. 12655-973 dated
02.07.2607. The name ol appellant does not reflect in the said appoinument order.

i.  The appellant is one of the 1613 illegal terminated teachers.His services along
with 1613 teachers were terminatedby the then DCO DIKhan vide order dated
04.09.2009. (annexure A).

ii.  Termination orders dated 04.09.2009 were challenged before the Honourable
Peshawar High Court DIKhan Benchand Honourable High Court suspended




3.
4.

the operation of termination orders dated 04.09.2009 till the decision of writ
petitions (annexure B).

iii.  On 29.04.2010 writ: petitions were, réturned: to the petitioners and termination
orders dated04.09.2009 was 1mpiemented with effect from 01.05.2010 (annexure
).

iv.  That the appellant and others preferred service appeal for reinstatement of their
services. -

v.  The Honourable Service Tribunal vide judgment dated 27.10.2011 in Service
Appeal No. 1407/2010 instead of outrightreinstatement of appellantand others
remanded / sent back case of the appellantand similar placed persons to the
Secretary E&SE KPK Peshawar for reconsideration (annexure D).

vi.  The High Leve!l inquiry committee headed by the Secretary E&SE KPK Peshawar
examined and considered the case of the appellant and others. The committee
dismissed the appeals of all the appellants being devoid of merits as well as legal
footings and submitted inquiry report to this Honourable Tribunal. The name of
the appellant reflects in the findings of inquiry committee.

vii.  Incompliance with the recommendations of the inquiry commitiee, the then EDO
D{Khan issued termination order on 08.02.2012. The name of appellant is
present in the termination order list.

viii.  After submission of inquiry report and termination orders some of the aggrieved
affectees filed Execution Petitions for the implementation of the order dated
27.10.2011of the Honourable Tribunal. The Honourable Tribunal disposed of
Execution Petition on 14.03.2012. Subsequently order dated 14.03.2012 of the
Honourable Tribunal was challenged in CPLA before Supreme Court of Pakistan.
But the apex court declined leave to appeal and dismissed the petitions. Thus
termination of the service of the appellant and others attained finality.(annexure
E,F)

Incorrect / not admitted. This para pertains to the record.

Incorrect/not admitted. strongly denied. The appellant was appointed as school teacher

without observing all the codal formalities. The appointment of the appellant was

illegal, out of turn without performing all the pre-requisites which are necessary and
compulsory for the appointment of the school teacher as per existing rules. The act of the
respondents is quite legal. justified, bonafide, based on real legal facts and in the interest
of government and the public at large.

Incorrect/not admitted,intensely denied. In year 2008 Mr. IsrarUllah Khan Gandapur

(Late) Ex MPA has raised a question in provincial assembly regarding the illegal

appointments and recruitments in the education department DIKhan. Hence the

provincial Assembly constituted a committee No. 26 for Elementary and Secondary

Education Department dated 20.08.2008. The standing committee No. 26 scrutinized all

the appointments record of the year 2007-08 and concluded that all the itlegal appointed

teachers were terminated from service during the period of 01.01.2007 to 30.06.2008.

(Annexure G)Therefore the appellant has been terminated from service along with all

the illegally appointed teachers in the year 2007 & 2008 on the direction of Provincial

Government dated 04.09.2009. Then appellant and other terminated teachers approached

the Honourable High Court and Supreme Court of Pakistan, both the courts has

dismissed the appeals of appellant. Then appellant and others approach the Honourable




Service Tribunal and Service Tribunal remanded all the appeals to the Secretary E&SE

4 KPK  Peshawar vide judg‘menl daied  27.10.201 1 in  Service Appeal No.
1407/2010.Therefore, the stance of the ‘dppéllant is Raving no truth and is totally false and
fictitious.

6. Incorrect / not admitted, vigorously denied. The Secretary Education has constituted a
committee to probe the matter. The committee concluded that the appointment of the
appellant and other were illegal and irrcgular under Rule 10(2) of the Khyber
Pakhtunkhwa Civil Servant Appointment Promotion and Transfer Rules 1989
which reproduce as,“initial recruitment to the posts which do not fall within the
purview of the commission shall be made on the recommendations of the

| Departmental Selection Committee after the vacancies have been advertised in the
News Papers”. The termination order of the appellant has been made in good faith,
bonafide and in the best interest of public at-large.

7. Incorrect / not admitted, fervently denied. The recommendations of the enquiry
committee were implemented with letter and spirit. In the Execution Petition No.
34/2012 the Director E&SE KPK Peshawar and EDO DIKhan stated at the bar
dated 14.03.2012 before the Service Tribunal that they have already implemented the
recommendations of the committee and issued the termination orders / letter accordingly.
Further appellants filed writ petition No 481/2014 and the samé was disposed of on
03.02.2015.This act of the respondents cannot be declared against the law on any ground
whatsoever but the straight away rejection of appeal.(Annexure H)

8. Incorrect / not admitted. The appeal of appeliant is badly time barred. According (o
Section 23 of Khyber Pakhtunkhwa Rules 1974 “No Tribunal shall entertain any appeal
in which the matter directly or substantially has already been finally decided by a Court /
Tribunal of competent jurisdiction™.

9. Incorrect / not admitted. The Honourable Court has no jurisdiction to interfere in the

administrative action of the authority in instant Service Appeal.

Objections on Ground

1. Incorrect/ not admitted, strongly denied. After fulfilling ali the codal and legal
formalities, besides the act of respondents was according to the law with legal

justification andin the light of Judgment onService Tribunalin service appeal No.

1407/2010 decided on 27.10.2011.There is no prepense malic in fact and malice in law

against the appellant.

3]

Incorrect / not admitted, vehemently refuted. The report of committee was
comprehensive in all respect as per the direction of Honourable Service Tribunal Khyber
Pakhtunkhwa Peshawar,

3. Incorrect / not admitied, forcefully denied. The committee was constituted on the

direction of the Honourable Service Tribunal. After personal hearing of appellants



committee comes to the conclusion that the appointments of the appellants were illegal

_ and irregular in the light of Rule 10(2) of APT 1989 (annexure I).

Incorrect / not admitted, hotly denied. The appellants were treated according to law and

provided an opportunity of hearing and defense but the appellants failed to defend their’

illegal aépointmem ordel's.’fhe termination orders were issued in the public interest by
the Competent Authority after fulfilling all legal and codal formalities, therefore, the
petitioner has got no cause of action or locus standi to file the writ petition for his
grievances . '

Incorrect / not admitted heatedly denied. It is clear crystal from the judgment dated
14.03.2012 -in EP No 34/2012 the termination orders were produced before the
‘Honourable Service Tribunal and the same termination order were also prescnted
before the Honourable High Court dated 03.02.2015. The photocopy of the same was
provided to the apiae_llants.Hence the appeal of the appellant is badly time barred and in

fructuous.

The respondents also seek leave of the Honourable Court to advance and urge additional as
well as further grounds during the course of arguments.

PRAYER:

It is, therefore, most humbly prayed that on acceptance of these para-wise

comments, the instant Service Appeal being devoid of legal footings and merits,
may graciously be dismissed with cost.

Elementary &Secondary Education Department

Khyber Pakhtunkhwa Peshawar

' Director
{fimentary & Secondary Education
“@010' Paiinunkhwg Peahawar

vy

Elementary & becondazy Education Department

Khyber Pakhtunkhwa Peshawar

District Education Officer ()
Dera [smail Khan

[P



BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

- Service Appeal No. 114 6+ W5
m '.S’a/c?m ) VS ; Government of KPK
. Affidavit

I Mr. kamran Khan legal representative of District Education Officer (M) DIKhan
do hereby solemnly affirm and declared on oath that content of the 'abovelmentioned
service appeal are correct to the best of my knowledge and nothing has been concealed’

from this Honorable Service Tribunal.

"

De a:




BEFORE THE HONOURABLESERVICE TRIBUNAL KPK PESHAWAR
Service Appeal No. 1146- dols

Governme»nt of KPK

m ‘SQ/CC "m . VS
Authority

I District Education Officer (M/F) DIKhan do hereby authorized Mr. Kamran
Khan Legal representative of DEO (M) DiKhan to attend this Honourable Service
Tribunal KPK Peshawar DIKhan Bench on my behalf in connection with submission of

para wise comments and till the décision of the service appeal.

, District Education Officer (M/F)

%ra fsmail Khan



