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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL

Appeal No. 961/2015

Date of Institution ... 25.8.2015

0Z08.2017Date of Decision

Mr. Muhammad Shabbir Son of Muhammad Nazir, 
Ex-Naib Qasid, Govt. Middle School,

' Garhi Mumtaz, Peshawar. (Appellant)

VERSUS

fhe District Education Officer(Male) (E&SE) Department Peshawar.
The Deputy District Education Officer (Male), (E&SE) Department Peshawar. 
The Director (E&SE) Department, Khyber Pakhtunkhwa Peshawar.
The Secretary, (E&SE) Department, Khyber Pakhtunkhwa

1.
2.
3.
4.

(Respondents)

MR. KHUSH DIE KHAN, 
Advocate For appellant.

MR. AdeelButt,
Addl: Advocate General For respondents.

MR. GUL ZEB KFIAN
MR. MUHAMMAD FIAMID MUGHAL

MEMBER
MEMBER

JUDGMENT

GUL ZEB KHAN. MEMBER. - This judgment shall dispose of the aforesaid

Appeal as well as the connected Service Appeal No. 962/2015 titled ”Jehanzeb Khan

Versus District Education Officer (Male) (E&SE) Department Peshawar & Others" 

similar question of law and facts are involved in both the appeals..

The aforesaid appeal dated 25/8/2015 has been lodged by Mr. Muhammad Shabbir, 

ex-Naib Qasid hereinafter referred to as appellant, under Section-4 of Khyber Pakhtunkhwa 

Service Tribunal Act 1974, wherein he has impugned the order dated 9/6/2014 vide which 

appellant was awarded major penalty of Removal from Service. The appellant filed 

departmental appeal against the impugned order on 15/5/2015 which was not disposed of 

within statutory period of ninety days and hence this appeal.

as

2.

t. .
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Brief facts of the case giving rise to the .instant appeal are that the appellant Joined3.

Education Department as Naib Qasid on 5/11/2012. I-Ie joined duty after fulfilment of all

the requisite formalities. That since then, appellant was performing his duties regularly to

the entire satisfaction and during this period, no complaint whatsoever was made about his

alleged absence to any quarter by any authority. Similarly, he was regularly paid salary

without any break. That all of a sudden, his monthly salary was stopped without any notice

and reason, so he submitted applications to higher authorities for release of salary but no

action was taken thereon. Thereafter he filed a Writ Petition No. 1511-P/2014 titled

'‘Muhammad Shabbir and others versus The Secretary Govt, of Khyber Pakhtunkhwa

Elementary and Secondary Education Peshawar and other’', in response to which, the

respondents filed parawise comments with document pertaining to disciplinary action and

removal of the appellant from service. That for the first time, appellant came to know about 

the disciplinary proceedings conducted against him by the respondents on false charge of

absence culminating, in the impugned order dated 9/6/2014 of removal of the appellant

from service, when relevant documents as referred above were filed by respondents in the

Peshawar High Court. ETence in view of this scenario, the appellant withdrew his writ

petition vide order sheet dated 22/4/2015. Thereafter the appellant filed departmental

appeal before the respondent No. 3, but the same was not disposed of within statutory period

of ninety days. Hence the instant appeal.

3. Learned counsel for the appellant argued at the bar that mandatory provisions of law

and fules have badly been violated by the respondents and the appellant has not been treated

according to law and rules. That neither any notice was issued directly to the appellant nor 

on his proper home address as required under Rule-9 of the E&D Rules 2011 nor any 

chance of personal hearing/defense was given to him before passing the impugned order 

and that no regular enquiry was conducted by the respondent-department which 

mandatory requirement of the law while awarding such major punishment. That since the 

impugned order is illegal and without any justification, hence the same be set-aside. In this 

respect, the learned counsel relied on citation (b) Interpretation of statutes as contained in

was
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2001 PLC (CS) 771 titled “Abdul Bashir and 9 Others Versus Govt of Baluchistan through

Chief Secretary and 3 Others" .

In rebuttal, learned Government Pleader argued before the court that since the4.

appellant has willfully absented himself without any leave, hence he was rightly proceeded

against and removed from service vide impugned order dated 9/6/2014. Relying on 2002

SCMR 1004 titled “Pakistan International Airlines Corporation versus Captain MSK Lodhi

... Respondents” the learned Government Pleader contended that the instant appeal is badly

lime barred and without any substance, hence may be dismissed with cost.

We have heard arguments of learned counsel for the appellant and learned

Government Pleader for the respondents and have gone through the record available on file.

.6. Perusal of record revealed that no opportunity of personal hearing or self-defense

during the course of departmental proceedings were provided to the appellant. The

respondents could not produce any documentary proof in the shape of a letter bearing

registered acknowledgment-due at home address of the appellant which was mandatory

under the rules. In view of the above discussion the impugned order is set-aside and the

appellant is reinstated in service. The respondents are at liberty to conduct, denovo inquiry

within a period of 90 days from the receipt of this judgment, in the mode and manner

prescribed in the rules fully associating the appellant with the inquiry proceedings. The

issue of back benefits shall be subject to the outcome of the de-novo inquiry. In case inquiry

is not conducted within the stipulated period, the appellant shall be deemed to have been

reinstated in service from the date of dismissal from service and the absence period shall 

be treated as leave of the kind due. Parties are left to bear their own costs. File be consigned

to the record room.

ANNOUNCED

0^,08.2017
(Gul Zeo Klian)

MEMBER

(Muhammad Hamid Mughal)
MEMBER
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2/8/2017 Counsel for the appellant and AddI: 

Advocate General for the respondents present.

Arguments heard and record perused.

Vide our detailed judgment of today placed 

on file. The impugned order is set-aside and the 

appellant is reinstated in service. The respondents are 

at liberty to conduct denovo inquiry within a period of 

90 days from the receipt of this judgment, in the mode 

and manner prescribed in the rules fully associating 

the appellant with the inquiry proceedings. The issue 

of back benefits shall be subject to the outcome of the 

de-novo inquiry. In case inquiry is not conducted 

within the stipulated period, the appellant shall be 

deemed to have been reinstated in service from the

date of dismissal from service and the absence period 

shall be treated as leave of the kind due. Parties are

left to bear their own costs. File be consigned to the 

record room. Parties, are however, left to bear their 

own costs file be consigned to the record.

ANNOUNCED
2/8/2017

MEMBER

(Muhammad Hamid Mughal)
MEMBER
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t p7.0t2Q17 Ms. Amber, Advocate, junior to counsel for tho appellant s^d 

Addl: AG for respondents present, Learned Addj; AG re^ue^ted for 

adjournment. Request accepted. Tq epme up fqr arpments op 
Q7.04.2017 before D.B. ' ^ V.

(MUHAlVtMAE! AAKllH NAZIR) 
MlMSEii V " ■

(ASHFAQUE TA 
' MEMBER;

Counsel for the appellant and Addl. AG for the respondents 

present. Counsel for the appellant requestcci for adjOLirnment. 'fo. 

eoinc up for final hearing for 02,P3.2Q17 before PJ3

07.04,2017
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Appellant in person, M/S Raham Taj, ADO, Hameed-ur-Rehman,' 

. AD (lit.) and Khurshid Khan, SO alongwith AddI: A.G for respondents 

present. Written statement by respondents No. 1, 3 and 4 submitted. 

The learned AddI: AG relies on the same on behalf of respondent No. 2. 

The appeal is assigned to D.B for rejoinder and final hearing for

30.6.2016.
1

< //
.J Chajmr^

Junior lo coun.sel for ihe appcllani and Mr. 

Muhammad Jan. CP for respondenls present. Junior to counsel lor the
§.pi';20l6

appellant requested for lime to file rejoinder. Request accepted. To 

come up for rejoinder and arguments on

Mdmber

'V

Agent to counsel for the appellant and Mr. 

Muhammad Jan, GP for respondents present. Rejoinder 

submitted and requested for adjournment. To come up for 

arguments on 7.2.2017 before D.B.

28.09.2016
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27.08.2015 Counsel for the appellant present. Learned counsel for the 

appellant argued that the appellant was serving as Nalb Qasid when 

subjected to inquiry on the allegations of wilful absence from duty j 

and removed from service vide impugned order dated 9.6.2013.

That the same came into the notice of appellant during the 

proceedings in Writ Petition preferred by the appellant before the 

High Court and then withdrawn on 22.4.2015 where-after he 

preferred departmental appeal on 15.5.2015 followed by service 

j appeal on 25.8.2015.

That the impugned order was passed by an incompetent 

authority as DEO was not competent authority in the case of 

^appellant and, moreover, the provisions of Rule-9 of E Si-D Rules, 

2011 were not complied with.

Points urged need consideration. Admit. Subject to deposit 

of security and process fee within 10 days, notices be issued to the 

respondents for written reply/comments for 26.11.2015 before S.B.

f,

i

7 ’•

I

a ^nanCh

Appellant in person, M/S Hameed-ur-Rehman, AD (lit.) and 

Khurshid Khan, SO alongwith AddI: A.G for respondents present. 

Requested for adjournment. To come up for written reply/comments 

on 21.3.2016 before S.B.

26.11.2015

Cha

I\
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■ FORM OF ORDER SHEET
ICourt of

961/2015Case No..

Date of order 
Proceedings

Order or other proceedings with signa:ure of judge or MagistrateS.No.

321

25.08.2015 The appeal of Mr. Muharntiad Shabir presented today 

by Mr. Khushdil Khan Advocate may be entered in the Institution 

register and put up to the Worthy Chairman for proper order.

Ira

1

i\• r

REGISTRAR-
‘ ' This case is entrusted to S. Bench for preliminary
hearmg to'be p'ut up'theFeoh"^^^^ ^ T2

.C r* I .

CHAIRMAN
! rf *

'V /I •T *

1,
•,r'31 ri m

*■' ■ ’“O 3 ’ C» t -• r

*



..1

i

BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

9^'Service Appeal No. /of2015

V,Muhammad Shabbir 
Ex, Naib Qasid... Appellant

VERSUS

The DEO (Male)*Peshaw.ar and others Respondents

S.No Description of documents Date Annexure Page
1. Memo of Service Appeal 1-6
2. Application for Condonation with 

Affidavit
7-8

Copy of Appointment order of appellant3. 5.11.2012 • A 9-11
Extracts of Service Book with related papers 12-184. B
Copy of Application for releasing the 
monthly salaries

C 0-195.

Copy of Writ Petition No. 1511 -P of 2014 13.5.2014 D 20-276.
Copy of Parawise comments of respondent 
No.l .

28-31E7.

Copy of letter addressed to Head Master, 
GPS/GMS Garhi Mumtaz Peshawar with 
copy of the Show Cause Notice

31.12.2013 F 32-338.

G - 0-3423.5.2014Copy of Extracts of Newspapers9.
0-35Copy of impugned order thereby appellant 

was removed from service ,
9.6.2014 H10.

0-36Copy of Order Sheet thereby appellant 
Withdrawn Writ Petition No. 1511 -P/2014

22.4.2015 111.

37-3915.5.2015 JCopy of Departmental Appeal with 
Registered Post Receipt with Application for 
Condonation of Delay^

12.

Vakalat Nama13.

Apnellant.
c/Si

Thi’ough:

(KWsJv«1I Khan)
Advocate
Supreme Court of Pakistan 
9-B, Haroon Mansion 
Khyber Bazar Peshawar .. 
Cell #0300^5887691.

Dated: 5l.08.2015

•-.j#' ^ -ar t V



BEFORE KHYBEfe PAimTUNKHWA SERVICE TRIBTJNAT,,
PESHAWAR

Service Appeal No. /of2015

Muhammad Shabbir
son of Muhammad Nazir, Ex. Naib Qasid, 
Government Middle School Garhi Mumtaz 

Resident of Mohallah Burhan Khel .
Village Badaber, Tehsil and District Peshawar... Appellant

VERSUS
' nb&iifl)

1. The District Education Officer (Male) 
Elementary and Secondary Education 
Department, Peshawar.

2. The Deputy District Education Officer (Male), 
Elementary and Secondary Education 
Department, Peshawar.

3. The Director,
Elementary and Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

4. The Secretary,
Government of Khyber Pakhtunkhwa, 
Elementary and Secondary Education 
Department, Peshawar... Respondents

APPEAL UNDER SECTION 4 OF KHYBER 

PAKHTUNKHWA SERVICE TRIBUNAL ACT 

1974 AGAINST THE IMPUGNED ORDER

DATED 9.6.2014 (ANNEX: H) THEREBY 

APPELLANT WAS REMOVED FROM 

SERVICE AGAINST WHICH HE FILED

DEPARTMENTAL APPEAL ON 15.5.2015 

(ANNEX: J) UNDER REGISTERED POST IN 

VIEW OF ORDER OF THE HONOURABLE

PESHAWAR HIGH COURT PESHAWAR

VIDE ORDER SHEET DATED 22.4.2015



I ©
(ANNEX: I). THE DEPARTMENTAL APPEAL 

WAS NOT DISPOSED OF 

STATUTORY PERIOD OF NINETY DAYS.
WITHIN

Respectfully Sheweth;

1. That appellant was appointed as Naib Qasid against the newly created 

post on the eve of upgradation of Government Primary" School 
Government Middle School Garhi Mumtaz, Mera Badaber District 

Peshawar vide order dated 5.11.2012. He joined the duty after 

completing all the requisite formalities including Medical Fitness 

Certificate. Respondent No.l also maintained his Service

to

Book
therein necessary entries have been made from time to time. (Copies 

of appointment order as annexed “A” and Extracts of Service Book as
annexed “B”.

2. That since then, appellant was performing his duties regularly to the 

entire satisfaction of Head Master concerned and during this period no 

complaint whatever was made about his alleged absence to any 

quarter by any authority. Similarly he 

salaries without any break.

3. That all of sudden, the monthly salaries of appellant and others Class- 

IV were stopped without any notice and reason, so individually every 

aggrieved Class-IV including appellant filed applications to higher 

authorities for release of their monthly salaries but no action was 

taken thereon, hence they filed a Writ Petition No. 1511-P/2014 titled 

“Muhammad Shabbir and others Versus The Secretary, 
Government of Khyber Pakhtunkhwa Elementary and Secondary 

Education Peshawar and others” thereto respondent No.l filed 

Parawise comments on behalf of respondents No.l to 4 with 

documents pertaining to disciplinary action and order of removal of 

appellant tfom service. (Copies of application as annexed “C”, Writ 

Petition 15 ll-P/2014 annexed “D”, Parawise comments of respondent 

No.l annexed “E”, letter dated 31.12.2013 with Show Cause Notice

regularly paid monthlywas



m
annexed F , Extracts of Newspapers annexed and impugned 

order of removal from service dated 9.6.2014 as annexed “H”.

4. That for the first time, appellant came to know about the disciplinary 

proceedings conducted against him on the false charge of absence 

culminating in the impugned order of removal of appellant from 

service when the relevant documents as referred above were filed by 

respondent No. 1 with its Parawise comments, hence in view of this 

scenario he withdrew his writ petition which was allowed accordingly 

vide, order sheet dated 22.4.2015. (Copy of order sheet as annexed
‘T’).

5. That after obtaining attested copy of the order of the High Court dated 

22.4.2015, the appellant filed Departmental Appeal with condonation 

application before the respondent No.3 under Registered Post 

15.5.2015 but same was not disposed of within statutory period of 

Ninety days. (Copy of Departmental Appeal with Postal Receipt as 

annexed “J”).

on

Hence the present appeal is submitted 

on the following grounds:-

a. That appellant has never remained absent from his duty and he 

regularly performed his duties punctually and without any 

complaint but respondent No.l in connivance with respondent 

No.2 has malafidely stopped the salaries of appellant and others 

Class-IV being appointees of the previous government and they 

were politically victimized which is unfair and unjust.

b. That when the appellant and others Class-IV approached to 

Honourable Peshawar High Court Peshawar through Writ 

Petition No. 151 l-P/2014 then the respondent No.l released the 

monthly salaries to other petitioners except the appellant and 

one Jehanzeb Khan and their salaries were not released without 

cogent reasons and thus appellant was discriminated.
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That when respondent No. I-filed Parawise comments to above 

referred Writ Petition, for the first time it brought the alleged 

documents pertaining to disciplinary proceedings conducted 

against the appellant at his back in clandestine manner. Earlier 

appellant was never intimated through any source. Hence the 

alleged proceedings are illegal, without lawful authority and of 

no legal effect liable to be set aside.

c.

d. That the charge of alleged. absence against the appellant is 

baseless, frivolous, tainted with malafide intentions to remove
him from service under the influence of political entity which is 

not sustainable under the law and rules on subject.

That the Head Master of the School concerned is immediate 

boss of the appellant under whom supervision he 

performing his duty and he is responsible for his any 

irregularity but during this entire period, the Head Master has 

never made any complaint against him to any authority. Thus 

under such circumstances, the impugned action of respondent 

No.l is unjustified and having no legal sanctity and liable to be 

set aside being malafide.

e.

was

f That respondent No.l acted in excess of his power and 

authori^ and unlawfully charged the appellant of alleged 

absence without solid evidence based on documents and carried 

out the proceedings at the back of appellant. The letter dated 

31.12.2013 with the copy of Show Cause Notice addressed to 

Head Master GPS/GMS Garhi Mumtaz Peshawar was never 

communicated under Registered Post to appellant nor he was 

served personally by the Head Master concerned, even the 

address of the School is also incorrect and incomplete which is 

not sufficient for proper service under the Rules.

That earlier no notice or explanation was called from appellant 

regarding the alleged absence and malafidely concealed the
g-
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proceedings from him for ulterior motive although on stoppage
of his monthly salary he submitted application for its release 

and even he personally visited the office of respondent No.l 
and requested him for the release of his salaries but he 

him on
evaded

one pretext or other but at that moment he never 

disclosed the alleged proceedings carried 

purposely.
out against him

h. That under the Rule 9 of the Khyber Pakhtunkhwa Govemme 

Servants (Efficiency and Discipline) Rules, 2011 in case of 

willful absence from duty by a government servant for seven or 

days, a notice shall be issued by the competent authority 

through Registered Acknowledgment on his home address 

directing him to resume duty within fifteen days of issuance of 

the notice. In the case of appellant no such notice was issued by 

respondent No.l through Registered Acknowledgment on his 

home address. Thus the action taken by the respondent No.l 

resulted the impugned order of removal of appellant from 

service is illegal, without lawful authority, void ah nitia, being 

violative of the mandatory provision of the above referred rules 

and liable to be set aside.

nt

more

That appellant is an illiterate person belongs to a backward 

namely BURHAN KHEL DEHRAI 2 Kilometers away from 

main Village Badaber where the Newspapers are not delivered, 

and used by the people of area, therefore, appellant had 

knowledge about the alleged notices published in the Daily 

Mashriq Peshawar dated 23.5.2014 and in other paper but it is 

irony that appellant used to visit the office of respondent No.l 

during this period for releasing his salaries even then he

area

no

was not
informed about the impugned proceedings against him and

malafidely concealed the facts from him with ulterior motive 

which is unfair, unjust and not warranted by law and rules 

subject.
on



fr

I

That the. impugned order dated 9.6.2014 thereby appellant was 

removed from service was not signed by respondent No.l rather 

the same was signed by the respondent No.2 who is not the 

competent authority in the case of appellant, therefore, the 

impugned order is incompetent, having no legal sanctity being 

unsigned by the respondent No.l, hence void ab nitio, of no 

legal effect and inoperative against the rights of appellant and 

liable to be set aside.

J-

k. That the impugned order has been passed at the back of 

appellant and he was condemned unheard without providing a 

proper opportunity of defence, thus the impugned order is 

illegal, without lawful authority being violative of principle of 

natural justice and liable to be set aside.

1. That respondent No.3 acted in arbitrary manner and not 

considered the departmental appeal of appellant as required by 

law and rules on subject rather same was kept pending without 

cogent reason, which is unfair and unjust.

It is, therefore, humbly prayed that on acceptance of this \Service 

Appeal the impugned order dated ,9.6.2014 may kindly be set aside and 

appellant may graciously be reinstated in service from due date (13.12.2013) 

with all back benefits.

Through:

(Khush Dil Khan)
l^dvocate^
Supreme Court of Pakistan

Dated: >'^.08.2015
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BEFORE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR

Service Appeal No. /of2015

Muhammad Shabbir 
Ex. Naib Qasid... Applicant

VERSUS

The DEO (Male) Peshawar and others Respondents

APPLICATION FOR CONDONATION OF DELAY IN 
FILING THE ACCOMPANYING APPEAL, IF ANY

Respectfully Sheweth:-

1. That the above titled Service Appeal is being filed today which is yet 
to be fixed for hearing.

2. That the impugned order dated 9.6.2013 passed by respondent No.l 

has never communicated to appellant through any source nor was any 

notice issued to him before passing the said order. For the first time, 

appellant came to know about the impugned order when respondent 

No.l filed the same with its comments before the Honourable 

Peshawar High Court Peshawar.

3. That respondent No.l has malafidely and deliberately concealed the 

alleged disciplinary proceedings and passing the impugned order from 

the knowledge of appellant in order to defeat the rights of appellant, 

which is an illegal act and appellant should not be suffered for the act 

of respondent No.l.

4. That appellant has acted vigilantly and timely filed departmental 

appeal under Registered Post to respondent No.3 after obtaining the 

attested copy of the order sheet dated 22.4.2015 of the Peshawar High 

Court Peshawar and then timely filed this Appeal after completing the
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statutory period of Ninety days of the Departmental Appeal before 

respondent No. 1.

That the delay, if any, caused due to non communication of impugned 

order to appellant under Registered Post or otherwise, moreover, 

earlier no notice was given to appellant nor informed him about taking 

any adverse action against him. Thus the delay, if any, is not 

intentionally rather the same was due to lack of knowledge.

It is, therefore, humbly prayed that on acceptance, of this application, the 

delay, if any, in filing of this appeal may graciously be condoned in the 

interest of justice and the main appeal may kindly be decided on merit.

5.

>

Applicant"

V'Through:

(K^sh Dil^han)
Advbeate^
Supreme Court of Pakistan

Dated: >>08.2015

AFFIDAVIT

I, Muhammad Shabbir son of Muhammad Nazir, Ex-Naib Qasid, 

resident of Mohallah Burhan Khel, Village Badaber District Peshawar, do 

hereby solemnly affirm and declare on Oath that the contents of this 

application are true and correct to the best of my knowledge and belief and 

nothing has been concealed from this Honourable Tribunal

Deponent

•>
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EXECUTIVE DISTRICT OFFICER ELEMENTARY & SECONDARY
EDUCATION PESHA WAR

N^TIFKA TMPNz'-

) Consequent upon the approval of the District Selection Committee, the Competent 
Authority is pleased to appoint the following candidates under the deceased employee sons quota 
/ newly created posts of Class-IV on regular basis (Non Pensionable) in B'PS-01 of the Basic Pay 
Scale (Rs.4800-1 50-9300) plus usual allowances as admissible under the rules al the school 
iiolctl against their names on the below terms & conditions with effect from the dale of taking 
over charge.

Name of candidates / 
Father Name Sl AddressS# Designation Appointed at Remarks

SmCEASES^ QUOTA
Mst. Rameem Begum W/0 
M. Ilyas (Ex N/Q)

GGHSS B.S. D 
PeshawarCaller Against Vacant Post

Mst. Noor Jehan W/0 
Zaman Gul (Ex CT)

Lab:
Attendant

GGHSS HayatAbad
Peshawar_______
GGPS Faqir Abad 
Peshawar

Against Vacant Post2

Mr. Asad Akbar S/0 Fazal 
Akbar (Ex Chowlcidar) Chowkidar Against Vacant Post0

Mr. Taimur Khan S/0 Wisal 
IGian (Ex N/Q)

GFIS Civil Quaiters 
Peshawar4 Naib Qasid Against Vacant Post

FliESM €AMEmATES
Mr. Abdul Jabbar S/0 Jamil 
Klian

GGHS Khwaida Khel 
(Badber) Peshawar

Against Newly 
Created Post1 Chowkidar

Mst. Nageena Riaz W/0
Miih am mad R iaz_______
Mr. Muhammad Riaz S/0 
Muhammad Alcram

Lab:
Attendant

GGHS Khwaida Khel
(BadbCl) Peshawar__
GGHS Khwaida Khel '

Against Newly 
Created Po.st2.

Against Newly 
Created PostNaib Qasid- (Badber) Peshawar

GGHS Khwaida Khel Against Newly 
Created Post

Mst. Shcibnum W/0 Pervez 
Latif Sweeper4 (Badber) Peshawar

Lab:
Attendant

GGHS Surizai Bala 
Peshawar

Mat. Roheena W/0 
Irfanullah Against Vacant Post5

GGHS Surizai Payan 
Peshawar

Against Newly 
Created Post

Mr. Muhammad Nabi S/0 
Abdul Malik Chowkidar6

Lab:
Attendant

GGHS Surizai Payan 
Peshawar

Against Newly 
Created Post

Mst. Rasheeda Bano D/0 
Waseem Gul7

GGHS Surizai Payan 
Peshawar

Against Newly 
Created Post

Mr. Farman Shah S/0 
Mutahir Shah Naib Qasid8

GGFIS Surizai Payan 
Peshawar

Against Newly 
Created Post

Mst. Azhara W/0 Saleem 
Masih Sweeper9

GGMS Gul Abad 
Peshawar

Against Newly 
Created Post

Mr. Mashal Klian S/0 Hazrat Sweeper10 Gul
GGMS Gul Faam Killi 
Peshawar

Mr. Zia Ur Rahman S/0 Gul 
Zanieer

Against Newly 
Created PostNaib Qasid11

GGMS .Tatti Bala
Peshawar ___
GGMS Jatti Bala 
Peshawar

Against Newly 
Created Post

Mr. Zahoor Alunad S/0 
Abdul Munaf Naib Qasid12

VMr. Ibadullah S/0 Shahzad Against Newly 
Created PostSweeperGul
Against Newly 
Created Post 
Against Newly 
Created Post

Mr. Fayaz Khalil S/0 Zakir 
Ullah ’

GGiMS Landi Akhooii'
Al-iiTKid_Pcs2ia\var____
GGMS Landi Akhoon 
Ahrnad Peshawar

Naib Qasid14

Mst. Abida Bibi D/0 Kliush 
i Rung__ ;____________

Mr. Muhammad Asif S/0 
___htuhamniLici Ayaz_________

i^\ 17 Mr. Fazal Munir S/0

Sweeper15
GGPS Ayaz Koroona 
Peshawar

Against Newly 
Created PostChowkidcr16

/
Chov/kidar GGPS Behlol Zai Ghari Against Newly

,0 /•'



F- lo0 ■i r" Name of candidates / 
Father Name & Address Designation Appointed at Remarivs

Ibrahim Khan Shah Muhammad 
Peshawar

Created Post

Mr. Itbar Shah S/0 Abdullah GGPS I-Iastam Khan 
Koroona Peshawar

Against Newly 
Created Post

18 Chowkidara/ Shah
Mr, A Trad Klinn S/O Abdul. 
Qayuni

COPS MushoKhc! 
('i'cinar Khcl) Peshawar

A|’,:iins( Newly 
Created Post

lu ChevvkidiU'
Mr. Fazal Raliman S/O
Abdur Rahman

GGPS Umeed Abad Against Newly 
Created Post

20 Chowkidar No.2 Peshawar
Mr. Majid Uf Rahman S/O 
A lam IGran

GGPS Umar Abad 
Peshawar

Against Newly 
Created Post

21 Chowkidar

Mr. S. Miskecn Shah S/O 
Meliraban Shah

Against Newly 
Created Post

22 Naib Qasid GMS Budhai Peshawar

Mr. Jamil Ur Rahman S/O 
Sher Ali Klian

Against Newly 
Created Post

23 Sweeper GMS Budhai Peshawar

MfTMuhantrhad'ShaHif S/0 
Muhanimad Nazir

GMS Ghari Mumtaz 
Peshawar

Against Newly 
Created Post

2A Naib Qasid

Mr. Jehahzeb Klian S/O Mji* 
Akbar» " "

GMS Ghari Mumtaz 
Peshawar

Against Newly 
Created Post

25 Sweeper

Mr. Niaz Ali IGian S/O 
Muhammad Ayub
Mr. Salman Ivhan S/O Nabi 
Khan

Against Newly 
Created Post

26 Naih.Qasid GMS Phando Peshawar

Against Newly 
Created Post 
Against Newly 
Created Post

27 Sweeper GMS Phando Peshawar

Mr. Abdur Rauf S/O Abdul 
Wahab

GPS Mirza Killi 
Peshawar28 Chowkidar

GPS Nasrullah Koroona 
(Mera Badber) 
Peshawar

Mr. Asim Ullah S/O 
Nasrullah IGran

Against Newly 
Created Post

29 Chowkidar

Mr. Hashmat Klran S/O 
Agha Jan 

GPS Tor Gul Killi 
Peshawar

Against Newly 
Created Post30 Chowkidar

GPS Urmar Miana ( 
Ghari Klialil Jan) 
Peshawar

Mr. Ikram Ullah S/O Khalil 
Ur Raliman ■ '

Against Newly 
Created Post31 Chowkidar

'> TERMS & CONDTTIONS:-

They will be governed by such rules and regulation as may be prescribed by the Govt:1

from time to time for category of Government servants to which they belong.

In case of resignation prior notice of one month should be given by the officials ,2

concerned otherwise one month pay and allowances will be forfeited in lieu thereof.

3 Their appointment is purely temporary and will be terminated at any time with any

notice.

Their service will be liable to termination / reversion at any stage if their NIC / Domicile4

etc testimonial found fake. FIR will be lodged against the accused.

They should take over charge of their posts with in one' month after the issue of this5

notification / order. I cu4' 5
Charge report should be submitted to all concerned.6
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^ 8 1 hey will produce hcnllJi nnci nge cerrincnle iVorn ihc cniiccrned civil

Note:-

Mirgcou.

THEIR APPOINTMENT ORDERS SHALL BE VERIFIED BY THE CONCERN

DRAWING AND DISBURSING OFFICERS PERSONALLY FROM THE OFFICE OF 

THE EDO (E A SE) PESHAWAR BEFORE HANDING OVER CHARGE TO

THE OFFICIALS.

{SUAIIJW GUIL)
EXECUTIVE BIOTKICT OFFSCEM 
(E S> EHJUCATB^PN B»ESISAWABl

Endst: No. 5708-55 /File C-IV Appointments/DSC Dated
Copy forwarded for information and^;iecessary action to the:- 

District Accounts Officer Peshawar.

District Coordination Officer City District Govt; Peshawar. 

District Officer (Male & Female) Peshawar.

DDO (Male & Female) Primary Peshawai’.

Headmasters / Headmistress Concerned.

Supdt: Estab: Local office Peshawar.

Assistant Programmer DEMIS Local Office.

P.A to E D 0 (E & S.Edu) Peshawar.

Officials concerned.

05/11/2012. ‘

1.

2.

3-4

5-6

7

8

9

10.

11-46

r.
BUfSTiaCTl gFtCEIB (MAUBD) 

{E&S} lEIBUCAlTOIV PESHAWAR

4TTRSTED
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. GOVt:RNMENT OF PAKISTAN
ii' ACCOUNTANT GENERAL KHYBER mKHTUNKHWA 

DISTRICT
pay roll system

•rU' flUHAhflAD SHABIR • •
■ HAIB (JASID 

CM!c No. 1730114W8;305 '
:—-QPK-^-n-b

Peshawar Dist.

pR7Qif)9 -Dishrict Of'Fic 
rfin : bBuca'c16n ScKooTs
NTN:

.. GPP U:
. Old »;

P Sec . 2013 . . .
er (t1) Sc O

buckle: -

!
tr-pt'l I Ku;

DEPTT CODEBPS 01 Active Temporam ~
PfTOTi'NIT^ACOJU'AisuLb:""

OOOl-Basic Pay
.tOOl-House Rert Alloiuance'45% 
isiO-Convei.) Allawance 2005 
1300-nedi.cal Allowance 
2110-Adhoc RelieP Ailow.<2012) 
2148-15% Adhoc Relief .All-201-3

PR7a69 f

O ■'! 4,800.00

^'292-22E^2-22720. 00

; li':

!

10?, 516. 0)•, . Gross Pay and Allowaiices 
DEDUCTIONS;

. GPF Balance
SSOi-Benevolent Fund'

l-'Acldl bT'oup ItiwurancB 
3604 - (;1 r* oup Ji n a ur a n c e • 
3990-Emp.Edu. Fund KPK .

■ ..L. •

Hi
so. 00

Subrc:2, 308. 00

; .; . '.'o!. 449. 0 )

iO;, 073. 0) '

Tota.l Deductions
:
i

;■MET AMOUNT PAYABLE
■..QjII;. LFP Quota;

Payment through DDO.
D. 0. B

01.04. 1980 
(26 Days

QUALIFYIWG SERVICE
ni, YearsWnonthsi oI

k...:
■;

"\

t



I lamninHuH nsxuBBsaae^ff&a

o\ GOVERNMENT OF PAKISTAN
ACCOUNTANT C^e|l|^jj(|;|:lYgE^J|AKHTUNKHWA
DISTRICT 
PAY ROLL SYSTEM

■1

;

Edtje'g-’w.’in '■Gchotr^—
P.Sec;
FUAOl?

ir-
I;

'■■'i

f
■\

!^og-k i r;
rajHAJIflAU SHAiJlR: T 

usq.: mn. OASn?' •
.-.DUG Wo. r;3orH.i4e305 ..

: % ••
U

t"y('--f 7 0 i r.T-wC-h l-r-oir. PW60i7 !DEPTT CODEi 01 Active Temponary-
TiLLOliAHCgj;-:

(;'003>-i?a^iic Pay
i00i“HouEC' Rcrrl Alloujance 4SX.. 
.laiO-CoBvey Allotoarrce 2005,r. ;'. 
ISOfl-Heclica'l, Allouiance 
/••i,'!,i')-Adhoc Allcw (2012>

©4/800.00 
i, 33;A. 00 , 
1,700.00 
1,00,0.00 

960,00

j

■■'o
i...

o. ’
9A, 0-;.' oro?.«i Pay iKid Ai.losjia.ncss; • 

DEDUCTIONS:

GPr 'Bal.'H-ce 
'L 0 l~he\\e va 1. e rs t F u w d 

SSll-AddT Group. Insurance 
3604-Grnup Insurance 
:"'990-'Eii\i:). Ldu. Fund ; KPk

0212.00 
,i?0.00 

3. 00 
. 5S.00

so. 00

Subrc:.424. 00

O ■

Ai
Yota L Deductions

9, i53.-0'NET.AMOUNT PAYABLE;;
.1;
■h Inn 'iV LFP Ouofca;

QUALIFYING SERVICE ( 1.04.!'1980 '• Payment through DDO.. .
ears O^^fiisths 02v Days.- O /t . ,V

;
^,...

-»•- .T..| --- ----- -
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Allied BankV'

MUHAMMAD SHAOIR,

MOHALLAH HURHAN KHEL BADA DllER
l'icnn/\WAH

PESHAWAR 25000

KHYDER.PAKHTOONKIIWA PAKISTAN 
03035069()15

PKOOlOOSlBranch Name;BHANA MARI;PESHAWAR 
Stai:cmcnt Prririrhcn .TUI 
Ai.'i.'i mill. Niiiiil ■>:

2011 TO I'-. M'l? 2nu
111) I 1 lUJU I ;•

Account StatusiRegular ' 
Pnkinl.an Riipnc 
BALANCE AT PERIOD START : 97.28

DATE PARTICULARS VALUE DATE DEBITS CREDITS BALANCE

31- DEC 13 
02 JAN 14

Profit
Online Transfer 
SALARY
ATM Cash Withdrawal 

.192758 
Transfer 
Transfei- 
Online Transfer 
SALARY
ATM Cash Withdrawal 
536689
Online Transfer 
SALARY
FED on ATM Charges 
AC-PL52736
ATM Card Annual Charges 
1-Link Mnet Withdrawal Charges 
AC-PKR1446400010051 
ATM Cash Withdrawal 
706782

01 .JAN 14 
02 JAN 14

3.11 
10.275.00

100.39 
10,375.39

07 JAN 14 07 JAN 14 10,000.00 375.39

08 JAN 14 
08 JAN 14 
03 FED 14

08 JAN 14 .
08 JAN 14 
03 FEB 14

100.00 475.39
375.39 

10.G50.39

100.00
10.275,00

04 FEB 14 04 FEB 14 10,000.00 650.39

03 MAR 14 03 MAR 14 10,275.00 10,925.39

. 04 MAR 14 04 MAR 14 80.00 10.845.39

04 MAR 14 
04 MAR 14

04 MAR 14 
04 MAR 14

500.00 10,345.39 
10,327.9917.40

04 MAR 14 04 MAR 14 10,000,00 327,99

'I'tn-AL IIEIUT / CREDIT

CLOSING BALANCE
TOTAL WITHHOLDING TAX DEDUCTED

-U), I.;) /. 40 JO, 7;;ii. 1 I

327.99

0.00

nerated otateinent. issued without any alteration. and does not require any signature.
Page 1 of 1

)



KVWMeU.No. 'f < i.-:'.•J

!
■ ■ ■ ■' , fci|<MEmGAL CERTIFICATEt, r

: r'

‘-t i> JJ! -7/.-I ri^-/ <%.:///■Name of official 

: Caste or race ™ 

Father's^ame_ 

Re.sidenccj__ _

Y

• ■

.r^!, :

jllz

Tv

Date'of birth_____ ______ :

Exact height by measurement- 
. Personal mark of identification 

Signature of the official.

: iSignatureof head of office__ !

r

C

yy^
-r • * /

.’ ,/V^^

1^, 6^] Seal of office

/I do hereby certify that I have examined Mr.—

; foremDlovment in the Office nf

and cannot discover that he had any disease communicable or other constitutional affection or bodily 

infirmity except._____ ■ - ^'/f.

f. ^r* a candidate

I do no consider this as disqualification for employment in the office of the!
.

His age according to his own statement lA year and by appearance about
year. .^4

r«;

77//V/MEDICAL SJ 

CIVIL HOSPnAL-^

ENDENT,
■■

.. -f

yyy.C---
■ymmyyyy 

yy. ■i <h:

.LEFT HAND THUMB AND RNGER IMPRESSIONS
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"in the PESHAWAR HIGH COURT PESHAWAR

V->

/2014WRIT PETITION No.
\\

/Muhammad Shabir S/o Muhammad Nazir, 
Naib Qasid,
GMS, Ghari Mumtaz Peshawar.

Jehanzeb Khan S/o Mir Akbar, ,
Sweeper,
GMS Ghari Mumtaz, Peshawar.

1. /

2.

I

Zarman Khan S/o Gul Zaman, 
Chowkidar,
GPS No.2 Adezai Peshawar.

3.

Habibullah S/o Zala Khan,
Chowkidar,
GPS, Mera Hassan Khel, Peshawar.

Hafiz Muhammad Shah Room S/o Abdul Quddus, 
Chowkidar,
GPS, Badaber, Peshawar.

Ilyas Ahmed Khan S/o Sarwar Khan,
Chowkidar,
GPS, Badaber, Peshawar......................................

4.
ri

5.

6.
•<iPetitioners

Versus

A 'iThe Secretary,
Govt: of Khyber Pakhtunkhwa,
Elementary & Secondary Education Department, 
Peshawar.

1.

pe^awar Hie

1 3 MAY 7m5 ;iii
The Director,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (M), ;
Elementary & Secondary Education Department, ;
District Peshawar.

Deputy District Education Officer (M),
Office of the District Education Officer (M), 
Elementary & Secondary Education Department, 
District Peshawar....................................................

;!2.

\3. Dq,Mily0o:;' ’

!
4.

V.. .Respondents
!■

!

WRIT PETITION UNDER ARTICLE, 199 OF THE CONSTITUTION OF 

THE ISLAMIC REPUBLIC OF PAKISTAN, 1973.
i|

Respect fully Siiewelh,

The brief facts giving rise to the present petition are as undcr:- Ts

II
?•'.
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That petitioners have been appointed as Class-IV employees against the 

posts of Naib Qasid, Sweeper and Chowkidar on regular basis from their 
respective dates of appointment i.e. 05.11.2012, 07.06.2010, 21.01.2011 

and 04.09.2000 after observing all codal formalities and posted in 

Government Primary/Middle Schools, District Peshawar. In pursuance of 

their orders of appointment they assumed the charges of their duties at 
respective places of posting after completing the requisite formalities 

including Medical Fitness Certificates. The Respondent No.3 also 

maintained their service books and necessary entries have been made 

therein from time to time. Since then they are performing their duties 

regularly, continuously and without any complaint. Copies of appointment 

orders and other necessary documents of each petitioner are attached as 

Annex; A, B, C and D.

w

paid monthly salaries with all 

•ble allow’ancffi ‘'a®'' ^ates of assumption of their respective 

flJrhe annual «ents were also granted, the entries of which were 

.^ade'^ni time in their Service Books but all of sudden, their
- -^ere stopped. si»ce December, 2013 without cogent 

the concerned local circle offices, they were
nimihly salarij?
reasons on thequeo^fr^

No.4 has verballyJiistructcd the circle 

of their salaries which has been stoppedoffices regarding thejtoppage_____
accordingly. The^etiti^rs approached to Respondent No.3 through their 

requesting for releasing their monthly salaries but thewritten applications 

same remained unattended.

'I'he pclilioners being aggrieved of such illegal act ol the Respondents 

No.3 & 4 and finding no adequate and efficacious remedy are constrained 

to file this petition on the following amongst other grounds.

Grotituls:

That the stoppage of monthly salaries of petitioners by Respondent No.4 

unjustified, illegal and violative of their fundamental rights guaranteed 

under chapter I of part II of the Constitution, 1973.

A.
are

Thai Respondents have not treated petitioners in accordance with law and
rules on subject and malalldely stopped the salaries of petitioners without 
cogent reason which is unjust, unfair and not sustainable under the law.

-ile^ today 

istrar
^ 3 MAY'2014

etto
E.JY

O'’

isK

1 3 MAY 7^15
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That Respondent No.4 has purposely stopped the salaries of petitioners for 

ulterior motive and to victimize them for political motives as the 

petitioners are the appointees of previous government while the 

Respondent No.4 is a local officer belongs to the area of petitioners whose 

posting as Deputy District Officer (M), Peshawar was made under the 

political influence of the present PTI government. It is pertinent to 

mention that his present posting as Deputy District Officer (M), Peshawar 

is against the law and rules on subject because the post of Deputy District 

Officer (M) Peshawar is of management cadre while he belongs to 

teaching cadre and illegally holding the post of Deputy District Officer 

(M) Peshawar and as such all his orders have no legal effect and sanctity.

C.

II
i

i
I

That the petitioners have been condemn unheard neither any impugned 

order was communicated to petitioners nor any notice was given to them. 

Therefore Respondent No.4 acted in arbitrary manner and such act is 

violative of principle of natural justice.

D.

That Respondent No.3 has also not acted in according to law and rules on 

subject and kept pending the applications of petitioners without any action 

and response malafidely.

E.

That the petitioners are still performing their respective duties at their 
respective places of duty and in such situation non-payment of salaries to 

them is against the Islamic Law which had envisaged payment of wages 

before sweat of toil was dried up and performance under such 

circumstances is amounting to forced labour which was forbidden by 

Article 11 of the Constitution, 1973.

F.

That the petitioners are low paid employees of Class-IV category and due 

to this unlawful act of stoppage of their salaries, they and their families are 

facing starvation for no fault of them which is not permissible under any 

law of the land.

G.

It is therefore, humbly prayed that on acceptance of this petition, this Hon'ble 

Court may be pleased to:-

(i) Declare the act of Respondent No.3 & 4 us uneonstitutionai, illegal, 
without lawful authority, malafidc and against the principle of natural 
justice.

/

3DA.YFLLED^

■Jx may 2014
1 3 MAY "'''S

• r’
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/

Direct the Respondent No.3 & 4 to release the monthly salaries of the 

petitioners immediately and to pay the arrears of unpaid months with all 

admissible allowances. Further direct the Respondent No.3 & 4 for 

granting due annual increments and necessary entries be made in their 

Service Books.

1//IA •

in
i*
It

111
m(iii) Any other relief as deemed appropriate in the circumstances of case not 

specifically asked for, may also be granted to petitioners.
i

Interim Relief
That petitioners are still performing their duties regularly so Respondent No.3 & 4 

may graciously be directed to pay the salaries of the current month and onward to
a

save the petitioners and their families from starvation.

kioners
Through

/ Khush uil Khan
Advocate,

V_Sttpfeme Court of Pakistan
/ 05/2014-Dated: [ a

I

iPSiSitglW. Coun.
i 3 f^AY 20t!

\

'iODA.Y.1.1 ..o \ /\A'istnii'

3 may ?nu
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b'

IlrKRTlFICATE

instruction that petitioners have not previously moved this 

Constitution of the Islamic Republic of
Certified on 

Hon’ble Court under Article 199 of the

Pakistan, 1973 regarding present matter.

Chush Dil Khan 
^vocate, Peshawar.

w.
i

l ist of Books
!l

The Constitution of the Islamic Republic of Pakistan, 1973. II1.
I

Services Law.2.
■il.

■1 r?

NOTE
i
■f;

enclosed in a separate fileThree spare copies of the Writ Petition 
cover.

Memo of addresses is also attached.

are '.'ft1.

. 2.
I:i

-Khush Oil Khan 
Advocate, Peshawar

'13MAY7ni^ .

A

\
y/TODAY 

A 3 may 2014 _

•:Tin /\,-/ ■

•Cv

•!*
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PESHAWAR HIGH COURH PESHAWARIN THE

\1/2014W.P.No.

PetitionersMuhammad Shabir and others
Versus

The Secretary, Govt; of KP, 
Elementary & Secondary Education 
Department and others.................... Respondents

I
t

Affidavit

Muhammad Shabir S/o Muhammad Nazir, Naib Qasid at GMS, 
Peshawar, (Petitioner No.l) do hereby solemnly

II,
Ghari Mumtaz
affirm and declare on oath that the contents of this petition are true

the best of my knowledge, and nothing has beenand correct to 

concealed from this Hon’ble Court.

Deponent
Ider^fied by ^

Khush Dil Khan 
Advocate, Pcsliawar z:i77^zr-.

.oi iHied that tho tibovG v/as vorifiod on solemnly
'.ttUination before me in oliice, this........^..........^

.....i!'y
■..... v&lvi..............

I •;-iv of........

'• '.vn:: ideniitiGd b.v
:io IS personally knov.-n to me:

Ji

}

Orvth ,
Hifjh I^eshawa:

y-oii
i...

••■'■'■DAYri| \-

DeyniW KOTStrar 

5 may i014

rl
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IN THE PESHAWAR HIGH COURT PESHAWAR.

ii 6^'

014W.P.N

Petitioners aMuhammad Shabir and others
Versus . :

The Secretary, Govt; of KP, 
Elementary & Secondary Education 
Department and others.................... Respondents

I
Addresses of Parties.

Muhammad Shabir S/o Muhammad Nazir, 
Naib Qasid,
GMS, Ghari Mumtaz Peshawar.

3

I

Jehanzeb Khan S/o Mir Akbar, 
Sweeper,
GMS Ghari Mumtaz, Peshawar.

2.

Zarman Khan S/o Gul Zaman, 
Chowkidar,
GPS No.2 Adezai Peshawar.

3.

Habibullah S/o Zala Khan, 
Chowkidar,
GPS, Mera Hassan Khel, Peshawar.

4.

Hafiz Muhammad Shah Room S/o Abdul Quddus, 
Chowkidar,
GPS, Badaber, Peshawar.......................................

5.

Petitioners

Versus

The Secretary,
Govt: of Khybcr Pakhtunkhwa,
Elementary & Secondary Education Department, 
Peshawar.

1.

2. The Director,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (M),
Elementary & Secondary Education Department, 
District Peshawar.

3.

/

13 MAY 2014
A
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Deputy District Education Officer (M),
Office of the District Education Officer (M), 
Elementary & Secondary Education Department, 
District Peshawar..................................................

\\

.Respondents l-W

..S'/ f;

Pt^tioncrs
Through

I
Khush DU Khan

\ Advocate, 
^•Suprefne ie Court of Pakistan

\ o / 05/2014Dated:
I

-ITS

Ci>ur

■^■'3

/

FILEDJODAY!
/

I

•)

1 3 may 201'*
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/22-2
■j£-j:iyg.fc = PESHAWARyHIGH COURT PESHAWARV

V.

II;
it /

• JinM • VVPuT PETITION., NO, 1511.P/2014• fW 4 -r

•S

Muhammad Shabbir Vs- Secretary ESSED KPK
f Peshawar & others\
>

Index Shoot
J
:f

S.No. Description of Docutrjejits Annexures Page No.I
1 Para wise Comments

1.2&3-■■I ■

I 2 Show Cause Notice, Press 
publication, Removal OrderI»■ A. B&C 4.5.6

I- .3 Shovv/.CauseMNotice, Press 
I publication. Removal Order D, E & F

^ 7,8,9
'4 Request for inquiry 101 G5

r .5 ' i Affidavit
11

1/
!

./
/
I

r. r-: wi AV-"'"i

DISTRICT EDUCATiON OFFICER, 
(MALE) PESHAWAR

.

i

/
///

/



iiJ J
■ \ ii■

m
rppoRE the PESHAWAR..,H|gH.CQlljgI.Pfe§MiM^ElJ I

Pfri
k :

i

I\MtiiT PFTITiON. ?jO^,1511£[;;0.!4 }

•;i

E&SED KPK Peshawar &SecretaryVs uiMuhammad Shabbir Mothers
j-

K‘.1-4and fnr hRhalf of re^ndenXsJjo
Para wise corfimehts on

Respectfully sheweth:- 

The respondents submit as under.-

1

I

■ >

Proliminarv Objections:

1. That the petitioners have got no cause

2. That the petitioners have concealed

3. That the petitioners have not come

4. That the petitioners are.

5. That the petitioners are
6. That me instant petition is against the relevant service rules / law. 

honourable court has got no jurisdiction

of action / locus standi 

materia! facts from this honourable court, 

to this honourable court with clean hands, 

not entitled forthe blief they have claimed, 

estopped by their own conduct.

:

under article 212 of 1973 constitution to
7. This

ente'tain the instant petition.

Th.i« in».n. S “» """ “
found guilty by the competent authority.

intentions just to put extra ordinary

8.
yI 9. That the petitioners have been

10. Thai the instant petition is based on maiafide

ondents for thdir illegal and un-lawfu! ser'.rice benefits

{
✓
// pressures on the resp

On Factsr •

s: e been appointed against 

vt/hereas the real para reciarding their
t

rreot and denied to \he extent tna;,

Shabbir. Naib' Qasid.G.f GMS Garhi 

found'absent from his officiai duty '.Te^MS- 

the Govt: of Khybei' PaKhtunkhwa 

of his wilful absenceJimiUiiajafiiciaLdutuy yne.f 13^ 

notice No. 11068 dated: 31-12- 

nolice has been subrr.iiled by the

up to. the extent, that the petitioners havtr r
1. Thiit Para-1 correct

vaiious posts In the respondent’s qepanment 

performance of official duty with regularity is inco 

a. The petitioner No.1 nam'eiy Muhammad 

. f'iD Mumtaz District Peshawar has been

I

12-2013, hence he v./as proceeded against

E&D ryles 20Vj_on chaxges 

12-2011, hence he was 

2013, but no reply of they.said show

»
served a show cause

cause

i



accused official, then he was served a final show cause notice in the dailies 

Mashriq & Express Peshawar dated: 22-05-2014 and 23-05-2.014 but he 

remained absent and did not report for duty, hence\e was^remove from service'
I ______ ^ 11 ' * '' '

vide notification No 3994-4000 dated 09/06/2014 by the respondent No_3icop.ies 

of the referred documents are attached as annexures A.B cSt C'^

b. Similarly the petitioner No.2 namely Jehan^eb Khan Sweepr, GM3 Garhi 

Mumtaz District Peshawar was found absent from his official duly w.e.f 13-12- 

2013 as reported by the Dy: DEO (Male) Peshawar, hence he v>fas served a 

show cause notice No. 11069 dated; 31-12-2013 but no reply to said show cause

■ notice was submitted by the said official, hence a final show cause notice dated: 

04-07-2014 was also served upon the said official in the dailies Mashriq & Aaj 

Peshawar. But again he didn’t report for duty, hence he wa_s_ removed frorn 

■ service vide notification No. 8317-23 dated; 24:07-2014_by the respondent No.3 

(Copies of the said documents are annexers

c. That the petitioner No.3 Muhammad Zaman was appointed vide order dated; 07-
- - \
06-2010 and was adjusted, at GPS No.2 Adezai as an land owner / donator as 

' per his claim but has been found absent from his official duty as well as 2 class - 

iV on one post at the said school, hence his salary has been slopped by the 

SDEO (Male)-Primary Peshawar and the matter for further guidance has been

.referred to the respondent No.2 vide office memo .dated; 10-02-2014 by. the
'I

^respondent No.3 on the report.of SDEO (Male) Peshawar which is still awaitedy
* <i- - -........................................... ^ I *

d. That the petitioner No. 4 najn§ly'Habibuliah S/o.Zaia,Khan.and...Hafiz Muhammad

Shah Room (Petitioner No.5) and^yas _Ah'ma_^ (Pe^ioner No.6) have beerr

appointed from January 2009 to March 2012 by the then SDEO (M) Primary

Peshawar in violation of recruitment policy on a post where already a class-iv

<was working, hence the present SDEO (M) Peshawar vide his office Memo no./

447 dated: 29-01-214 has referred the matter of adjustment of these chowkidars;/

class-iv in the office of the DEO (M) Peshawar, hence the respondent No.3 has

^ referred this matter to respondent no.2 for further guidance vide office Memo

dated: 10-02-2014 which is still awaited to be replied, hence their monthly 
.--------------------------------------------------------------------------------------------------------------------------------------------------- ----- ■ —

■salaries against their respective posts have been, stopped by the concerned 

. DDO.^(<4^-»-r'-

2. That Para-2 is incorrect and denied, detail reply has been given in para-1, hence no

/

n
'(yV '\y

comments.



/ -Ar-
{)i r

.1 3. That .Para-S is legal,'however the respondents submit on the Jh'iovving grounds inter alia.
!, •

GROUNDS•/
/r

A. That ground-A is incorrect and misleading, the act of the respondents is in 

accordance with !aw, rules & policy.

B. That ground-B needs no comments, reply to this ground has already been given in 

Para'll

C. That ground-C is incorrect and misleading. Reply to this para has been given in para-1 

hence n.o comments.

D. That ground-D is also needs no comments; detail reply of this para has been given in 

Para^l
\

E. That ground-E is also incorrect and denied; hence no comments.

F. That:;ground-F is incorrect; the petitioners have been found guiity on the charges 

mentioned in para-1 by the respondent no.3 and has thus observed all formalities.

G. That ground-G is also incorrect and denied, hence no comments.

/
f

/

•I

1

i

i

as are
i-
‘ i

•r

It is, therefore, submitted that_on the acceptance of this reply, the petition in hand 

may kindly be dismissed in the favour of the respondents.

5 District educatio.n officer, 
.-MALE PESHAWAR^.

.

DIRECTOR,
E&SEDKPK, PESHAWAR \

'T

\ 5r\
secretary/
E&SED KPk/pESHAWAR
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V

DISTRICT EDUCATION OFFICER; 

(MALE) PESHAWAR. '

il O /
Dated ?ii ! 12^

v"- :
;
r

No.

72013
:i

i

•t

;. n.'

The Headmaster,

GPS/6MS Garhi Mumtaz Peshawar.

V

i-''r..

;■• ■• :.Sutject SHOW CAUSE NOTICE.!

.Memo:

:.. ■-. r y I arp directed to refer to the subject cited above and to ask 
enclosed shovv cause notices upon Mr Muhammad Sh^^fJ/Qasid ,

you to serve the 

GMS Garhi Mumtaz Peshawar and}

submit a copy therpof in token having received the notice to this office for reference and record..l:

j!.'

r

V

. End; as above.i.

;
i

Deputy Distni ication Officer,
C* (Male) Peshawar.

•U

f

r

-'1.

..........

5

j

V :*

i
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727^ 'i# />

OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) PESHAWAR^

SHOW CAUSE NOTICE.

1 (Mr. Sharif Gul, DEO (M) Peshawar), as competent authority, under the Khyber .
Servants (Efficiency and Discipline) Rules, 2011, do hereby serve you, Mr. Muhammad Sfi0|^//

Government 
N/Qasid ,qVs Garhi Mumtaz Reshawar as follows:

satisfied that you have committed the folloxMiig acts/omissions specified in rule 3 of the^said rules.

Absent from duty w.e.f ^'371272013 upto.till date^

competent authority, have tentatively decided to impose upon you the major penalty

i am

As a result thereof, I, as 
uiidei rule 4 ol the said rules.

thereof, required to:show cause as to why the aforesaid penalty should not be imposed upon you.

If no reply to this notice is received within seven days or not more than fifteen days of its delivery, it shall be 
presumed that you have no defiance to put in and in that case an ex-parte action shall be taken against you;-

You are.

1

H

DIS™^
■ftTfal^ESHAWAR.

IMION OFFICER,
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/ :. • -^ r^.cTPirr FDUCATION OFFI^P ( ^ ^ PESHAW^J

;j N0TJF.1CAX10N :-r,
Government Middle School Garhi MumU. P^^liaW.ar 
; Servant (Efficiencv & Discipline ) Rules, 2011’for the

f

1 WHEREAS Mr. Muhammad Shabir Naib Qasid 
was procoedud a.alnsl undur Kbybor Pakhtunkhwa Govt:

Xharge of "wilful absence from duty with effect from 13-12-013

and whereas Mr., Muhammad Shabir 2011 ,for ithe

iservL upon him under registered post at his home address v,de No. 11068 dated

■

was

:
i '■

ccused official has submitted no reply to the show cause notice

4. AND WHEAREAS the absentee notice we^e Daty N^wsp^e^s'-Mashriq "and 'Expr^sss'

rZmed absent and did not report for duty in responseUo the

3. AND WHEREAS the a
i

notice.

5. AND WHEAREAS the competent 
■considered the chariiGS and evidence l 

' li iiihri.-il h.is been proved.

ti ■

Officer (M) Peshawar) after-ihaying ;;authority (District Education
of the view that the charges of wilful absence against the

on record, is

I. (o-.(

under Rules-4 (b) iii of Khyber Pakhtunkijiwa ■
District Education

i'-
ise of the Powers conferred'6. NOW THEREFORE, In exercise . 

vGovernmenl Servants (Efficiency and Discipline) 

^Officer (Male) Peshawar is pleased to impose 
■ f;Muhammad Shabir Naib Qasid GMS Garhi Mumtaz

Rules 2011, 1 the competent Authority
" Removal from Service " upon Mr.major penalty of ^

Peshawar with effect from the date of his wilful abyenjCe

I , U|..

Sharif Gul
District Education Officer 

(Maie) Peshawar.
1 • •tv

'2^-

/ Dated Peshawar the
/

Copy forwarded to the

V ...1-
d official and deposit in to Govt; Treasury under mtimation tp this office.

9/4 72013t?Endst: No. V ;h'v

■:v
>■

;•

to the above name 
^ ASDEO (Male) City Circle Peshawar.
4. PS to secretary E&SED Khyber Pakhtunkhwa Peshawar.
5. PA to Director E&SE Khyber Pakhtunkhwa Peshawar.

6. PA to District Edcation Officer (Male) Peshawar.

J:
v'--

I
• ;

■ i

7. Official Cocnerned. ail El
• •• iV.

District Educatibn Officer^1 (Male) Peshaw^^ ■! 1
■ .•

Vnw
\ V
\ \
\ N

I\

\
;■
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PESHAWAR HIGH COURT PESHAWAR■T'

ORDER SHEET X

j of jJoge or(h^Order or other Proceedings with 
of parties or counsei where nec

Date Of Order \
or nProceedings

i1 ‘»» mCM No. 641-p/2014 N with wMf6y151i-BM&14^ i

Mr. Khushdil Khan/^dveeste-for the 
petitioners.

22.04.2015.
M with IR M.

Present:

Mr. Rab Nawaz Khan AAG for 
respondents.

**★***★***

WAQAR AHMAD SETH, J: - Learned counsel

for the petitioners stated at the bar, that he wants

to withdraw the instant writ petition. As such this

writ petition is dismissed as withdrawn; however, ;

he may approach to proper forum, if so advised.

Announced.
22"“ April 2015

u-i.'W'’

-f. >X'

iizn—

No..-.

D;uc of PitsimumJ on of Appik-ad 

No of Pa‘4L‘S 
Copyin;^ fee 

Liruinit !■ vo.

Tot::!

l):ilo of Prel^ra'i

(Nvoi; fur .iN'i 

!'r I/ o' I - s I'i v tii

>11

JlfJetD TO
Tariqpan.

A wth*f >.so"d ,lj ntO; I A I I , •. .'
'9^-

v.l3MAY2ni.t;

/j’rr/rr
VU'i 'll CJv,.' V
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■ %T,

/i?>7'I'hc Dircclor,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

DEPARTMENTAL APPEAL UNDER SECTION 22 OF THE 
KHYBER PAKHTUNKHWA CIVIL SERVANTS ACT, 1973 
READ WITH RULE 3 OF THE KHYBER PAKHTUNKHWA 
CIVIL SERVANTS (APPEAL) RULES, 1986 AGAINST THE 
IMPUGNED ORDER DATED 09.06.2013 PASSED BY THE 
DISTRICT EDUCATION OFFICER (MALE) PESHAWAR 
THEREBY I WAS REMOVED FROM SERVICE.

Subject:

Respected Sir,

That I was appointed as Naib Qasid and posted in Government Middle School, 
Ghari Mumtaz Peshawar after observing all the codal formalities vide order 
dated 05.11.2012. After obtaining Medical Fitness Certificate, 1 assumed the 
charge in the said school and the department also maintained my Service Book.

That all of sudden, my monthly salary for the month of December, 2013 
stopped without cogent reason for which I submitted applications for its release 
but in vain therefore, 1 was constrained to file a Writ Petition No.1511/2014 in 
the Peshawar High Court, Peshawar for the releasing of monthly salary and the 
payment of outstanding amount. In the said case Pre-Admission notice was 
issued to Respondent Department including your good self with the direction to 
file comments. The District Education Officer (Male) Peshawar filed comments 
therewith the order of my removal from service dated 09.06.2013 was annexed 
and for the first time I got the knowledge about the impugned order. Copy of 
impugned order is as Annex: A.

That in view of new scenario, I requested the Hon'ble Bench of Peshawar High 
Court, Peshawar for withdrawal the said Writ Petition and approach to proper 
forum which was allowed on 22.04.2015^ Copy of order sheet is attached as
Annex: B.

1.

was2.

3.

Thus this departmental appeal is submitted on the following amongst other 
grounds:

proun^:

That District Education Officer (Male) Peshawar acted malafidely and passed 
the impugned order in very clandestine manner for ulterior motives just to 
accommodate his favourits against that very post which is not warranted by law.

That the impugned order has been passed at the back of appellant without 
providing any opportunity of defence neither any notice was issued under 
registered post nor I was intimated through other source. Therefore, 1 was 
condemned unheard and the impugned order is illegal, without lawful authority 
being violative of principle of natural justice.

That I performed my duties at the place of posting regularly, punctually and

B.

C.
never remained absent from my duty and even no complaint regarding the 
alleged absence was made by the Head Master of the School to any quarter.



and liable to be set aside. having no legal sanctity

the impugned order of !'™removarfrom^se°"-^'^'H'’'^‘^^ departmental appeal,

set aside and I may graciously be reinstated in™e^ic?witS tacileTefitf

Yours faithiliny,

GMS, Ghari Mumtaz, Mera Badabcr 
Peshawar.

Mohallah Burhan Khel, Village 
Badaber District Peshawar.

Dated;_/4_/05/20I5

. xiO* For Insurance Notices see reverse. Rs. I’s.
Stamps afllxed c.xcepi in case of . 

uninsured letters of not more than..,
• the initial wei^it prcseriljcd in the 

• Post Onicc Guide or on which no 
acknowledgement is due. •

'372.' I •

■>

i-/sar-- ^
__________ *Write here

of Receiving Officer /%\\\\ ilte wprd ''insured” before it whim nccc^sai^
Insured fur [f^ffrrf^res) \ Jin.word's)^ ,y
■i ' 4^^ -r Wl

■ Grams

i\ <

\ Insurance fee Rs.__ 
■ Name and . 

address . , 
of sender ..
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y
% To

\
The Director,
Elementary & Secondary Education Department, 
Khyber Pakhtunkhwa, Peshawar.

\

Subject: APPLICATION FOR CONDONATION OF DELAY IF ANY.

Respected Sir,

1. That the impugned order dated 09.06.2013 thereby appellant was removed from 
service was never communicated to me and the same was hidden for ulterior 
motives and I/applicant got the knowledge at that very time when the same was 
annexed with the comments filed by the DEO (Male) Peshawar in Writ Petition 
No.l511-P/2014 which was withdrawn in view of fresh cause of action and now 
filing accompanied departmental appeal with the request for condonation of delay 
if any as under.

2. That the delay caused due to non communication of the impugned order to 
applicant under registered post or otherwise within time. The applicant came to 
know about the impugned order when the same was filed with the comments 
before the Peshawar High Court, PeshaWar. Thus the delay if any is not 
intentionally rather the same was due to lack of knowledge.

3. That applicant has good case on merit so it is the demand of justice to decide the 
case on merit and the technicality should not be hurdle in the way of justice.

It is, therefore, humbly prayed that on acceptance of this application, the delay if 
any in filing the accompanied departmental appeal may graciously be condoned in the 
interest of justice.

Yours faitiifully,

Muhammad Shabir S/o Muhammad Nazir 
Ex-Naib Qasid,
GMS, Ghari Mumtaz, Mera Badaber, 
Peshawar.
R/o Mohallah Burhan Khel, Village 
Badaber District Peshawar. :

'r

•J

5

Affidavit

I, Muhammad Shabir S/o Muhammad Nazir R/o Mohallah Burhan Khel 
Village Bababer, Peshawar, do hereby affirm and declare on oath that the 
contents of this application are true and correct to the best of my knowledge and 
nothing has been concealed. ::

Ocnoncnt
—

■ L

. \



r
WAKALAT NAMA

fe- P’ 4 - ^ —IN THE COURT OF

Appellant(s)/Petitioner(s)

VERSUS
p£/}i'^ JL^.^ dju^

Respondent(s)kjy^

. I/We
Mr. Khush Dil Khan, Advocate Supreme Court of Pakistan in the above 
mentioned case, to do all or any of the following acts, deeds and things.

do hereby appoint

1. To appear, act and plead for me/us in the above mentioned case in 
this Court/Tribunal in which the same may be tried or heard and 
any other proceedings arising out of or connected therewith.

2. To sign, verify and file or withdraw ail proceedings, petitions, 
appeals, affidavits and applications for compromise or withdrawal 
or for submission to arbitration of the said case, or any other 
documents, as may be deemed necessary or advisable by them for 
the conduct, prosecution or defence of the said case at all its stages.

3. To receive payment of, and issue receipts for, all moneys that may 
be or become due and payable to us during the course of 
proceedings.

AND hereby agree:-

That the Advocate(s) shall be entitled to withdraw from 
the prosecution of the said case if the whole or any part 
of the agreed fee remains unpaid.

a.

In witness whereof I/We have signed this Wakalat Nama 
hereunder, the contents of which have been read/explained to 
me/us and fully understood by me/us this_______________

Attested^ Accepted by
Signature of Executants

KS^ush^llXhan,
Advocate,
Supreme Court of Pakistan

9-B, Haroon Mansion 
Khyber Bazar, Peshawar 
Off: Tel: 091-2213445
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 961/2015

V/S Secretary (E&SE) KPK & othersMuhammad Shabir

Reply for and on behalf of the respondents
.j

Respectfully Sheweth:-

The Respondent submits as under:-

Preliminarv objections.

1. That the Appellant has got no cause of action/ locus standi.
2. That the instant Appeal is badly time barred.

3. That the Appellant has concealed material facts from this Hon' able Tribunal.

4. That the Appellant is estopped by his own conduct to file the instant Appeal 
before this Hon' able Tribunal.

5. That the Appellant is not entitled for the relief as claimed.

6. That the instant Appeal is against the relevant service law /Rules.

7. That the instant Appeal is barred by law.

8. That the Appellant has not come with clean hands to this Hon' able Tribunal.

9. That the Appellant has been found guilty by the competent authority.

On Facts.

1. That Para - 1 is correct to extent that the appellant was appointed as Naib 

Qasid by the Respondent Department, whereas the rest of the Para 

regarding their performance of official duty with regularity is incorrect and 

denied. The Appellant has been found absent from his official duty w.e.f. 
13/12/2013, hence he was proceeded against under the Efficiency and 

Disciplinary rules, 2011 on the charges of his willful absence from his duty, 
hence he was served a show cause Notice No.11068 dated 31-12-2013 but 
no reply of the show cause notice has been submitted by the Appellant, 
then he was served a final show cause notice in the Daily Mashriq and Daily 

Express Peshawar on dated 22-05-2014 and 23-05-2014 but he remained 

absent and did not report for duty, hence he was removed from service. 
(The referred documents are attached with Appeal)
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2. That Para - 2 is incorrect and misleading, hence denied. The appellant was 

not performing his duties.
3. That in reply to Para - 3, it is submitted that the appellant was not 

performing his duties and was absent from his duty since long,
Therefore, after observing the procedure under the Efficiency and 

Disciplinary rules, 2011 on the charges of his willful absence from his duty, 
the Respondent Department removed him from his service.

4. That Para - 4 Is incorrect and denied. The appellant was fully aware of his 

misconduct and willful absentee from his duties, therefore, the Respondent 
Department, after observing all the legal and codal formalities, removed 

him from service.
5. That the appellant was not justified in his Departmental Appeal and the 

Departmental Appeal was also badly time barred, hence his Departmental 
Appeal was not maintainable.

On Grounds:-

a. That Ground - a is incorrect and denied. The appellant was absent from 

service for unauthorized long time, therefore, after observing the 

procedure under the Efficiency and Disciplinary rules, 2011 on the charges 

of his willful absence from his duty , the Respondent Department removed 

him from service.
b. That Ground - b is incorrect, the appellant has been treated under the law, 

rules and policy on the subject.
c. Incorrect and denied. The appellant was aware of his willful absent from 

service and the proceedings taken against him.
Moreover, the Respondents had observed the procedure under the 

Efficiency and Disciplinary rules, 2011 before removing him from service.
d. That Ground - d is incorrect and misleading, hence denied. The appellant 

has been treated under the law, rules and policy. There was no political 
influence in removing the appellant from his service.

e. That Ground - e is incorrect and misleading, hence denied. The appellant 
was willful absent from his service.

f. That Ground - f is incorrect and denied. The appellant has been treated 

under the law, rules and policy on the subject.
g. That Ground - g is incorrect and denied. The Respondent Department has 

-observed the procedure under the Efficiency and Disciplinary rules, 2011
before removing him from service.

h. That Ground - his incorrect and denied. The appellant has been treated 

under the law, rules and policy.
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i. That Ground - i is incorrect. The appellant willfully absented himself from 

his duty, therefore, the Respondent Department after observing the 

procedure under the Efficiency and Disciplinary rules, 2011 o, removed the 

. Appellant from his service.

j. . That Ground - j Is incorrect and denied. The entire proceedings have been
carried on by the competent authorities under the law and rules.

k. That Ground - k is incorrect and denied. The Respondent have adopted the 

procedure under the after observing the procedure under the Efficiency 

and Disciplinary rules, 2011 before removing him from his service.
l. That Ground - I is incorrect and denied. The Respondents have acted under 

the law, rules and policy.

It is, therefore, humbly prayed that on the acceptance of this reply, the 

appeal in hand may very kindly be dismissed with cost.

L

fb> ^

SECRETARY,
(E &SE) KPK PESHAWAR

DIRECTOR,
(E & SE) KPK PESHAWAR

Sflon Officer^Distci
VT^alej Peshawar



BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

SERVICE APPEAL NO. 961/2015

Muhammad Shabir V/S Secretary (E&SE) KPK & others
^.y
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Affidavit

I; Raham Taj Khan ( ADEO- Litigation) do hereby affirm and declare 

oath that the contents of the Reply to the above Service Appeal 

true and correct to the best of my knowledge and belief and nothing 

has been concealed from this Hon, able Tribunal.

on

are

n
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No. 961/2015

Muhammad Shabbir,
Ex. Naib Qasid,
Government Middle School Garhi Mumtaz, 
R/o Mohallah Burhan Khel,
Village Badaber, Tehsil & District Peshawar Appellant

Versus

The District Education Officer (Male), 
Elementary & Secondary Education, 
Department, Peshawar and others...... Respondents

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE TO 

REPLY FILED BY RESPONDENTS.

Respectfully Sheweth,

Preliminary Objections:

Preliminary objections raised by answering respondents are erroneous and 

frivolous, the detailed replies thereof are as under:-

1. That appellant was unlawfully removed from service which give him 

cause of action and locus standi and rightly filed service appeal in 

this Hon'ble Service Tribunal

II. That the impugned order dated 24-07-2014 was not issued to appellant 

and the same was mala fidly kept hidden from appellant and when he 

approached to Honble Peshawar High Court Peshawar for releasing 

his monthly salaries and when the answering respondents filed the 

impugned order with comments then appellant came to know about 

the impugned order against which he filed Department Appeal and on
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expiry of 90 days, appellant filed the present service appeal which is 

well within time. ^

III. That appellant has not concealed any material facts.

IV. That impugned order is illegal so appellant rightly filed this 

appeal and law of estoppel is not applicable.
service

V. Incorrect.

VI. Incorrect.

VII. Incorrect.

VIII. Incorrect.

IX. Incorrect.

Rejoinder to reply of Facts:

1. That the answering respondents have duly admitted his appointment 

as sweeper in Govt: Middle School Garhi Mumtaz while rest of reply 

is totally incorrect and against the record so denied. That the 

immediate boss of the appellant was Head Master neither he made any 

complaint against appellant nor any report was made by him to the 

higher authority therefore the report of Deputy District Education 

Officer is baseless and without legal justification and mala fidly 

processed the case of allege absence at the back of appellant and 

passed the impugned order in violation of principle of natural justice.

2. That the reply is evasive in nature so denied. The appellant has taken 

the plea that the Head Master concerned was satisfied of his 

performance and duties and never made any complaint against him 

but this plea was not rebutted or denied by the answering respondents
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3. That the reply is evasive in nature so denied.

4. That the reply is repetition of the above answers so no need of further 

elucidation.

5. That the reply is incorrect being not properly answered.

Rejoinder to reply of Grounds;

That the reply is incorrect and denied being not properly answered.A.

B. That the reply is incorrect and denied being not properly answered.

C. That the reply is incorrect so denied. That the alleged disciplinary 

proceedings were only confined to papers done in a closed room 

purposely for removal of appellant from service and not to do justice 

to him.

D. That the reply is incorrect being not properly answered.

E. That the reply is incorrect being not properly answered.

F. That the reply is incorrect being not properly answered.

G. That the reply is incorrect being not properly answered.

H. That the reply is incorrect being not properly answered.

I. That the reply is incorrect being not properly answered.

J. That the reply is incorrect being not properly answered.

K. That the reply is incorrect being not properly answered.
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L. That the reply is incorrect being not properly answered.

It is, therefore, humbly prayed that the reply of answering respondents 

may graciously be rejected and the appeal as prayed for may graciously be 

accepted with costs.

Appellant
Through

Khush Dil Khan
'vAdvocate,

Supreme Court of Pakistan
Dated:/.i /eg /2016



\-

All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any 
official by name.

khVber pakhtunkWa
SERVICE TRIBUNAL, PESHAWAR

Ph> 091-9212281 
Fax:-091-9213262

^ /ST Datedi'^Q/'^ 72017

To,
The District Education Officer (Male), 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - TUDGMENT IN APPEAL NO. 961/2015, MUHAMMAD SHABBIR

I am directed to forward herewith a certified copy of judgment dated 

02/08/2017 passed by this tribunal on the above subject for strict compliance.

Enel; as above

REGISTRAR ‘ 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR


