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11.04.2017 Appellant with counsel and Muhammad Saeed, AD (Lit.)

alongwith Mr. Ziaullah, Government Pleader for the respondents

present.

Vide our detailed judgment of to-day in the connected

service appeal No. 424/2016 titled “Muhammad Sajjad Qureshi-

vs- The Governor through Chief Secretary Khyber Pakhtunkhwa,

Peshawar and others”, this appeal is also decided as per detailed

judgment referred above. File be consigned to the record n

ANNOUNCED
11.04.2017

.HMAD HASSAN) 
MEMBER

(MUFfAMMAD AMIN KHAN KUNDI)

MEMBER

I

•■'I



POWER OF ATTORNEY
In the Court of

} Petitioner
} Complainant

VERSUS
^ } Defendant

}Respondent
}Accused

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

I/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATE, HIGH COURT

JAW AD UR REHMAN ADVOCATE
y true and lawful attorney, for me

in my same and on my behalf to appear at to appear, plead, act and 
answer in the above Court or any Court to which^fe business is transferred in the above 
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. 
Compromises or other documents whatsoever, in connection with the said matter or any 
matter arising there from and also to apply for and receive all documents or copies of 
documents, depositions etc, and to apply for and issue summons and other writs or sub
poena and to apply for and get issued and arrest, attachment or other executions, warrants 
or order and to conduct any proceeding that may arise there out; and to apply for and 
receive payment of any or all sums or submit for the above matter to arbitration, and to 
employee any other Legal Practitioner authorizing him to exercise the power and 
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other 
lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all 
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf 
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the 
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the 
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be 
held responsible for the same. All costs awarded in favour shall be the right of the counsel 
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at 
___________________ day to________________the the year

Executant/Executants_________________
Accepted subject to the terms regarding fee

WfL
YASI^SALEEM

&

i JAWAD-UR-REHMANi
Advocate’s Peshawari .7^t .
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18.-01.2017 Appellant in person and Mr. Muhammad Saeed AD (lit.) alongwith 

Additional AG for respondents present. Appellant submitted rejoinder and 

copy whereof handed over to learned Additional AG. To. 
arguments on 15.02.2017 before D.B.

come up for

ri

(AHMAofeA^AN)

MEMBER
(ASHFAQUE TAJ) 

MEMBER

15.02.2017r
Agent to counsel for the for the appellant and Asst: 

AG for respondents present. Agent to counsel for. the 

appellant requested for adjournment as counsel for the

come
15.03.2017 alongwith connected

■

appellant is not available today. Request accepted. To 

up for arguments on
appeal before. D.B.

*
(ASHFAQUE TAJ) 

MEMBER
j

f
(AHMAD HASSAN) 

MEMBER

i
i

• V! •

.15.03.2017 Clerk to counsel for the appellant and Addl: AG for 

respondents present. Clerk to counsel for the requested for 

adjournment. Request accepted. To come up for arguments 

11.04.2017 alongwith connected appeal beforeD.B..

!

on
1.

: ■ ■

A:) (MUITAMMA9 AAMi;
member/

lAZIR)
(ASHFAQUE TAJ) 

MEMBER
I .

I
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Counsel for the appellant and Mr. Masroof20.09.2016
Khan, Supdt. Alongwith Addl. AG for respondents 

Written^ot submitted. Requested for
present.

adjournment. Request accepted. Last opportunity 

granted. To come up for written reply/comments

on 18.10.2016 before S.B.

Member

Appellant in person and Mr. Masroot Gul. Supdl.18.10.2016
alongwith Addl. AG for respondents present. Written 

reply not submitted. Requested for adjournment. Last
up for writtenopportunity granted. To 

reply/comments oh 17.11.2016 belorc S.B.

come

miber

and Mr. Atlas Khan, Supdt.Appellant in person 

alongwith Addl. AG for respondents present. Written reply 

submitted. The appeal is assigned to D.B for rejoinder and

17.11.2016

final hearing on 18.01.2017.

Ch; lan



20.05.2016 Counsel for the appellant present. Preliminary arguments 

heard and case file perused. Through the instant appeal, the 

appellant has impugned order dated 15.01.2016 vide which 

appellant was awarded major penalty of removal from 

Against the impugned order appellant filed review petition which 

was rejected on 18.4.2016, hence the instant present appeal.

service.

Points argued before the Court required further 

consideration. The appeal in hand is within time therefore, the 

appeal is admitted for regular hearing. The appellant is directed to 

deposit the security and process fee within 10 days where-after 

notice be issued to the respondents for written raply/comments 
for 10.08.2016 before S.B. J
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r-?;■ 10.08.2016 Agent to counsel for the appellant and Masroof Gul, Supdt 

alongwith Addl. AG for respondents present. Written reply not 

submitted. Requested for adjournment. To come up for written 

reply/comments on 20.09.2016.
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Form- A

FORM OF ORDER SHEET

Court of
^1:^/2016Case No.,

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The appeal of Mr. Muhammad Shahab presented today 

by Mr. Ijaz Anwar Advocate, may be entered in the Institution 

register and put up to the Worthy Chairman^for-^p^roper order 

please.

16/05/2016
1

REGISTRAR

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on

2
A CP 'S~'

J
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BEFORE THE KHYBER PAKHTENKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No."5T3^/2016

Muhammad Shahab Ex. Ex-Assistant, Khyber Palditunkhwa Public 

Service Commission Peshawar.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary, Civil 
Secretariat Peshawar and others.

(Respondents)

INDEX

S.No Desciuption of Documents Annex Pages

1. Memo of Appeal 1 - 5
2. Affidavit 6-9

Copies of Complaints A
Copy of order dated 10.03.20154. B
Copies of the statements and inquiry 
report dated 02,06.20155. C&D

Copies of show cause notice dated 
22.07.2015 and reply to the show cause 
notice .

6. E&F

Copy of the order dated 15.01.20167. G
Copies of the review petition dated 
27.01.20168. and rejection order 
datedlS.04.2016,

H&I

9. Copy of the letter dated 27.03.2014 J
Wakalatnama10.

. / ;

^pellanE
J' /Through

IJA2V.NWAR 
Adv4c^s Peshawar

1
/

4-\dvocatfeTcshawar
/
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

, 'AppealNo.-5J^/20 16

Muhammad Shahab Ex. Ex-Assistant, Khyber Pakhtunkhwa Public 

Service Commission.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa thi'ough Chief Secretary, 
Civil Secretariat Peshawar.

2. Chairman Khyber Pakhtunkhwa Public Service Commission Fort 
Road Peshawar Cantt.

3. Secretary Khyber Pakhtunkhwa Public Service Commission Fort 
Road Peshawar Cantt.

i

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa
J'if

Service Tribunal Act, 1974 

against the Office Order dated 15.01.2016, 
whereby the appellant has been awarded the
major penalty of Removal from Service, 
against which his review petition dated 

27.01.2016 has also been rejected vide order 

dated 18.04.2016.

Prayer in Appeal:

On acceptance of this appeal the impugned 

orders dated 15.01.2016 and 18i04.2016, may 

please be set-aside and the appellant be 

reinstated into service with all back wages and 

benefits of service.

.
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Respectfully Submitted:

That the appellant was initially appointed in the Agriculture 
Department as junior Clerk, however, due the restructuring of the 
Agriculture Department the appellant was placed in surplus pool.

1.

That later the Appellant was adjusted and absorbed in the Khyber 
Pakhtunkhwa Public Service Commission (hereinafter to be referred 
as the Commission) as Junior Clerk in 2003, but keeping in view his 
professional skills in the field of Computer Operating, the appellant 
was deputed to work on the post of Key Punch Operator (KPO) in 
the Computer Section of the Commission.

2.

That keeping in view the good performance and spotless service 
career, the appellant was promoted to the post of Senior Clerk on 
02.12.2004, however he worked as KPO Computer Section. Lastly 
the appellant promoted to the post of Assistant on 02.01.2013.

3.

t

4. That it is pertinent to mention here that ever since his appointment 
the appellant has performed his duties as assigned with zeal and 
devotion "and there was no complaint whatsoever regarding his 
performance.

That in the year 2010, the Commission conducted interviews against 
241 posts of Assistant District Officer (BPS-16) in the Elementary 
and Secondary Education Department and interview result of the 
selected candidates was announced on 03.02.2011.

5.

That after four years, in the year 2014, one of the candidates namely 
Mr. Saqibullah hailing from District Mansehra Zone 5, who could 
not be selected due to low merit, submitted two complaints in the 
Commission office alleging some irregularities in zonal adjustments 
in the selection of said Assistant District Officers. (Copies of 
Complaints are attached as annexure A)

6,

That, resultantly, the Respondent No. 3 constituted a fact finding 
Inquiry Committee, vide order dated 10.03.2015, to probe into the 
alleged irregularities committed in the recruitment process of the 
said Assistant District Officers (Male) BPS-16 and to fix 
responsibilities for the said irregularities.Copy of order dated 
10.03.2015 is attached as Annexure B)

7.

That the inquiry Committee after conducting inquiry, submitted its 
report dated 02.06.2015, wherein certain recommendations were 
made. Quite illegally the inquiry committee while exceeding its 
mandate also recommended the appellant for major penalty of 
removal from service. (Copies of the statements of the Officials 
and preliminary inquiry report dated 02.06.2015 are attached as 
Annexure C & D)

8.
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That surprisingly without conducting any regular inquiry, the . 
appellant was served with a show cause notice dated 22.07.2015 
communicated to the appellant on 24.07.2015, wherein the major 
penalty of removal from service was proposed to be imposed upon 
the appellant. The appellant duly replied to the show cause and 
refuted the allegations mentioned therein. The reply to the show 
cause notice may kindly be considered as an integral part of the 
instant appeal.fCqp/es of show cause notice dated 22.07,2015 and 
reply to the show cause notice are attached as Annexure E & F)

9.

10.That the competent authority without considering his defense reply, 
awarded the appellant the major penalty of Removal form Service 

vide order dated 15.01.2016. (Copy of the order dated 15.01.2016^ is 

attached as Annexure G)

11.That aggrieved from the order dated 15.01.2016, the appellant duly 

submitted his review petition dated 27.01.2016, however, the review 

petition of the appellant has also been rejected vide order dated 

18.04.2016, copy of the order was however communicated to the 

appellant on 25.04.2016. (Copies of the review petition dated 

27.01.2016 and rejection order datedl8.04.2016yare attached as 

Annexure H & I)

That the impugned orders dated 15.01.2016 and 18.04.2016 are 
illegal, unlawful, without lawful authority, against the law and facts, 
hence liable to be set aside on the following grounds;

12.

GROUNDS OF SERVICE APPEAL:

A. That the appellant has not been treated in accordance with law, and 
his right secured and guaranteed under the law have been violated.

That no proper procedure has been followed before awarding the 
major punishment to the appellant, the appellant has not been served 
with any charge sheet or statement of allegation, nor any regular 
inquiry has been conducted, thus the whole proceedings are defective 
in the eye of law and the order based on such defective proceedings 
is liable to be set aside.

B.

That the appellant has not been given proper opportunity of personal 
hearing before his . removal from service hence he has been 
condemned unheard.

C.

That no charge sheet or statement of allegations has been served 
upon the appellant, hence the appellant has not been given 
opportunity to defend himself against thc'cliarges.

D.
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That no regular inquiry as required under the Law has been 
conducted, even in the preliminary inquiry the appellant has not been 
associated properly with the proceeding, statements of witnesses if 
any have not been taken in his presence nor the appellant has been 
allowed opportunity to cross examine those who may have deposed 
against him. The recommendations of the inquiry committee are 
based on mere surmises and conjunctures.

That the charges levelled against the appellant were neither probed 
nor proved albeit the appellant has been awarded the major penalty.

That the Inquiry Officer has acted illegally and in violation of law by 
claiming to have proved the charges without any proof or evidence.

That the preliminary inquiry committee was only supposed to fix the 
responsibility if any on the concerned, however it has acted illegally 
and exceeded its mandate by recommending the appellant for major 
penalty of removal from service. Moreover the recommendations so 
made by the preliminary inquiry committee are also the violation of 
the instructions contained in letter dated 26.03.2014. (Copy of the 
letter dated 26.03.2014, is attached as Annexure J)

That the copy of the inquiry report has never been provided to the 
appellant which is mandatory under law in case of awarding major 
penalty.

E.

F.

G.

H.

I.

J. That the inquiry committee recommended the appellant of removal 
from service and as such acted beyond its domain (TOR) without 
any evidence in support of allegations and conclusively proving 
same.

That at the relevant time the appellant was performing his duties as 
Senior Clerk cum Key Punch Operator and as such he could not be 
held responsible for mistakes/ irregularity if any, occurred in the 
selection process of ADOs, because Assistant, Superintendent and 
deputy Secretary should have checked zones before signature. The 
checking and scrutiny of the interviewed ADO’s paper were to be 
done by the concerned Assistant, superintendents and the DS. 
Therefore the appellant could not be held for any irregularity.

K.

L. That the eligibility of the candidates is determined /..decided by the 
member concerned and the files are moved by the dealing Assistant 
through the superintendent and Deputy Secretary concerned. As the 
appellant was doing only typing work therefore he could not be held 
responsible for the job performed,by the dealing Assistant and the 
superintendent.
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•M. That it is pertinent to mention here that neither Mr. Saqib Ullah 
(Complainant) nor any of the four candidates recommended for 
appointment were examined during the inquiry regarding 
involvement of the appellant in the alleged irregularities.

That adopting shorter procedure in the instant case was uncalled for 
and illegal the charges were never admitted by the appellant hence 
the issuance of show cause notice has prejudice his case and in-fact 
he was condemned unheard.

N.

O. That the matter in hand required a full fledge regular inquiry, for the 
proof or other wise of the charges, in the absence of regular inquiry 
major penalty can not be imposed.

That the appellant has at his credit bright and spotless service career 
of about seven years, the penalty imposed upon him is too harsh and 
liable to be set aside.

P.

Q. That the appellant is jobless since his illegal removal from service.

R. That the appellant seeks the permission of this Honourable Tribunal 
to rely on additional grounds at the hearing of this appeal.

It is therefore prayed that on acceptance of this appeal the 

impugned orders dated 15.01.2016 and 18.04.2016, may please be 

set-aside and the appellant he reinstated into service with all hack 

and consequential benefits.

Through

IJAZ A^AR
Advocate, Peshawar

ST}

^JIETAMIN 
Advocates Peshawar.

'.‘v
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Muhammad Shahab Ex. Ex-Assistant, Khyber Pakhtunkhwa Public 

Service Commission Peshawar.
(Appellant)

VERSUS

Government of Khyber Palditunkhwa through Chief Secretaiy, Civil 
Secretariat Peshawar and others.

(Respondents)

AFFIDAVIT

I, Muhammad Shahab Ex, Ex-Assistant^ 
Khyber Pakhtunkhwa Public Service Commission 
Peshawar^ do hereby solemnly affirm and declare 
that the contents of the above Appeal are tme and 
correct to the best of my knowledge and belief and 
that nothing has been kept back or concealed from 
this Honourable Court.

AO(/

:!
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K>rYBER PAKHTUNTCfrvVA PUBLIC SERVICE COMMSSlfaNj^/J /) 

" OFETGEORBER

The Competent Authority is.pleased to constitute a Committeevcomprls'ir 
of the following officers of the Khyber Pakhtunkhwa Public^Service C,^mlssioaio,flr6be ;' 

into alleged irregularities ccmmitled in the-recruitment of Assistant Di.stricl

(BPS-16) advertised vide Advertisement No: 05/2009;-

ng

■Officer (Male) =

•S# i‘ .Name PesignatJ.on
I f s'’

1. ■Prof. Dr: Sarah Safdar ; Member-1 ■
I :2. Prof, Dr. Muhamnriad Farpoq Swati . Member-V(l

Dastagir Ahmad .Director Recruitrnent. '• i

.1. «

Adyertjsem.en.t'N.o, Q§/2009. - '-•! 1;

• •:

1mi I .. I'<1

f
I

tIsm •i;

tBPiitf/ri.a'
.V

■ into :the
Commissions' staff

in detail
I

• . ! •••■

I ' .,*
alietied . ihyolvemerii: of; three -candidates'-, .with' ' 

recommendations by:th/^mmissj^0sif|l|ny^-^^ making , wrong
• r

I
(
I

r:
. (iV) To exarhine the fact as to whether after a lapse of about foi r years, (he- 

Commission can ■ entertah such -applicatipris / complaints anci' make'’ 
subject and .recommend other.Candidates .frorn^the list /

I

Q
i

i
2. ■

If answer to. point IV of TORs are in affirmative; Ihen make/laii^ii&v in;;::
■ sqbject and if there is.no fault.on the part of candidate, they may be adjustl d agamsblhe'' i

posts.reserved'for Zone-Ill; wrongly recommended to.the-.Oovbrnrhent for appointment.',
against the seats resen/ed for,Zpne-V. I|(1breo'ver, fresh.alipcatioh/ recorrimendations of.

candidates'belonging to Zone-Ill and Vbp made accordingly;.’ ' '

The Committee sha.II subrfiil its .report before April 2015.
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iAm 7r ENQUIRY REPOiRT '
•r.I

^^^i^ubject: - PRELi(VlJ;NARr ENQUIRY TO .' PROdE ' NTO THE /X
W^- IRREGULARITIESY:ee)MMFT;ED , IN ;MALE KsSJSTANT (

DISTRI,ar-^OREipERS:0BPS^#

The .Chaijiman KP PSQ constituted .a corrjmittee' comprising 
vidfi.„(||iiESfe Order No. KP/ PSC/ Admn/GF-319/01244.0-45

' .. ■ |- I" - ,

.;rSr jRf-'Pp^a/!3f!rSafdarMer^^^^ ■ ,
;5;|j;,,a;',.'^’.'|M..|^r MMl:i|pimdd:Farooq^^^ Memb^ivyil/PSC. I 

>■;;?;■■ ■ :3i.. I^^)|iaib‘ IDastagir Ahmed Ofiiector RecrOitipent; :F?5C.'

is. .required ^ to' examirie | the .cjomplaiqt' of•. .
'  ........... ........ i®|f«l4f||i!|7f?;p.rd.iri:g .allqgp.d wrong recornmendat

the.post of M.ale Assistant District - ^*^^^Saiefetjisac:all#e'thr^'nacomrirr^de^
. qf:"-;the three G^rittidites '-.with 

. aiilif. to.e>{aniine.as,.;to, whether 
®3rnrnissiop cap entertain such

i.

-D"T—^^r- •rr™'
-I

.to

/Y . • •

.-, of the Gom'rni.tteej was held, on-1.1,03,2015.
Syed Ilyas'.';Sfe,h, Ei'epo^^^ II was asked to .produce applications
forms of the'' three candiclates alongwith application of the complainant 
Mr Saqi.bullah and' complete record of-. recruitment of ADO-- BPS-16 ' '
advertised in Advertisem.ent-No. 5/2009.-

3.

In the 2"“^ meeting of the Committee, held ori ,16.|03.2O1'5, the 

applications of the three candidates namely Mr-Muharnmad AjmarS/O 
Jamal ud Din, Mr Sarfaraz S/0 Shahabud Din .and Mr sjhafiq ur Rehman 
S/0 Abdur Rehman and other record were thoroughly checlj^ed-and the ■ 
Committee found the follovying: - ,

4.

i. - In the applications forms/• departmental: permissions; all the
three candidates,have:clearly mentioned their zohe;as; “Zon^-. 
3" but in the-descriptive sheets'prepared by.'the. concerned 
officer/ officials fpr interview, the zone of ,the three carididate.s 
has been reflected as Zone-5(Annex-ll, II|, IV-).

ii. ■ The applications-of Mr Ajmal and Mr .Sa.rfsraz ..{were signed
' only by Mr Rustam Khan the then. Superi ntendent; and" ’’ 

orders of eligibility of the Member were obtaired, h
iii. Application ofeMr:Shafi;q;Ur Re.hman is signec-by :

♦Ko fHop AccicifjsntMr Masood Zaman

1L • • ■ ■■ - ■'#?
Ijjjlr Amir Ilyas’^

the .then Deputy

i‘ -
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I 'W. 74 241.03.2015, X 
Supcit,'/?. 

:e tlaen. 'I

' ' tLj=.N DEPUIPd

Next .meetipg, of,;®?
.MasoQd:. Zatn^m DS:., Mr

the then j!

• 1. . i»__ cir\ni;l.ir\/-nr

5.
Statement Mr 
Mr Amir. Ilyas 
Sr Clerk/ KPO. Mr

■ wh^lleSSr
■ ->

ZAWIrAM__IhlE
»l 7-i .-•....

l^»Sfea|IS5feeiS^^
SSISSS ^:
signed from dealing Assistant to th^ Directg.r.

6.

Durina the interviews it-w.as decided t^iat eixperVenc.e may be

counted from BrEd -and. ^
Members had' d,iTiectedjth^t • Rx.oerience be' ‘co,u.nit,evd after %;Ed'.
scrutiny may. be carrie,^.:'9:at an.0. .^. * orders-anb'ware handedThey ^epared fresh deepript;^: ^ J iSd o w^kf h?^yid hoi SiSh^ , 
over to the Members conoerned, °e;su\t ithe 1 (lihairm.ah - had
every descriptive. Before, =onyey'
"X?he"mr1JnaV\"p;Tcafenr of selected Icandidat^s'; After ohecKmg the
sUe thr?rsuvt and ep^iications wer^ returned.

7

g. He statejd that he knows Mr Saqib^for the

met with Mr Saqib for 'ast hrn ^ ^ J prepared, he had-given,
months ago. When I was DS 3* tit select him for.the post.
me a cheque of with'^him for. proving..m,y5elf innpcerd.
photocopy of the said chequ ii_*ki at Abboliabad but-.h'e refused hi 
Mr saqib had also offered ®'^l^^mar^rfad Sajjad Q
Mr Saqib had met with ^ cashed th^ cheque till date .because

T^^opv has been kep^ only for recprd.- -

-8

!
• -I

• • •Viuy’.'X.'V-'.V.: 3':.:,

■ .• •:
■i.



M
the then,! supdt-

REfMlPk- ' ■ 1...... ' .... ^ ^ ^---------

v;'-

(NOW

10. 'n his at^ternei^L^t A®nex-N«tl^:;Mr Rusta® l?Ch3p;^to^ 
that scrutiny of appiiGa^ionrfQrps-;:is:,do^e ^y;A^istaiit and; is sLrfc>mit|ted tp 
the Supdt- and the pitopess. pQrnpl^es: a%r approvaj where^as"
descriptive sheet for in;te:^Le^ is^pHep checked, byiS.updt
and rechecked and GOuhtCrsighed ’by the Deputy Secretary, i We checked 
everyth^firg from application form ^nd thea signed the note: Descriptive 
Sheetg ^Of Mr Sa^itdz and Mr' AjmaJ. bear my gpature whereas 
desG^lllye sheet of Mr Shariqur Rehman; has been signed by Mr Amir Ilyas 
and Mr-Masood Zarhan. Experience. Was first taken from Bachelor Degree. 
When it was decided to take the experience from .B.fed; the descriptive 
sheets were prepared by Mr Shjahab in the Office of Mr MaSobd Zaman 
DS. Mr Masood called him and told, that Members are ■asking for revised 
descriptive. Please| signed the descriptive. Therefore, Mr.,Sha:hab printed 
the descriptive and he signed, the same. Some descriptive theets were . 
signed by Mr Masood alone, some :descri,p;tlye sheets. w|e|e,gjy.eri to me for 
signature, some to lyir A.mir Ilyas ; and .sorne descri^tiye ish ,
unsigned. Result was prepared only by MrZamainfand;: M '
but was signed -by Mr lyiasopd and. no. one else were involyed. The 
recommendations were also sent by Mr Masood. He stated on eath that he 
neither know the four candidates nor has even seen them,.

STATEMENT OF M;R AMlRilLYAS-SUPDT:
I-':

panels was done by Mr Masood Zaman. He signed the ^ :
H H '^'■®Pa''ed. He ha^ carefully mentioned the correct xones

sheet "" '^descriptive.; Though he has fiigned thl revised descriptive
therefore he d'" the^Office of Mr Masood Zaman '
bv thrMemher th "“r check the sarne with application! Eligibility,is ddne 
by the Member through a channel. It is possible that approval of the

^ ^ inadv,ertently not be ot^tained.'^HeTrtoWs Mr ■
Ajmal, Sarfaraz and Shafiq and does not know MriSaQibullah. Result is 
prepared under supervision of Director and he himself &gn it. Result has 
neither been prepared by him nor signed. They may be callJd so that the
Membed oTficer ‘^'^^dews, he was not pressurized by

STATEMENT QF MR MUHAMMAD SAJJAD QUR^HI

at Annex- IX. Mr Muhammad Sajjad' 3updt ■
Malid Khtn I Saqibullah who was referred to him by Mr
Majid Khan, a Headmaster at Mansehra. He had to enquire about 
ntervievvs _for the post of ADO. therefore, he was sent by someone else 
and he did not remember that .he tpok him or serit him to thfe Office of Mr ■

know any dealing bOtweIn S.aqibull.^L 
and Mr Masood Zaman because neither he met him agiin npr Mr Masc^^ia

"''.'y'n!"''’ .

11.

s to
descriptive sheets

any

SUPDT:-
tTT^

I

1
I



I

■ ■ say something about him; He pm.^ to, know about this thing about 02 , ^ 

months ago when the matter berarne knownitp biost of tbe oersor^ in th,? 
office that sotrie dialing of .cheq.ue;..lnas..takg:n-p.l.ace betvyAeb■

■ and .Mr.: Saqibullah. As. far a^. lsiiegembef;-bahdid not'
. ... interview. Mr.-Masbod' shQU)g«n0it;f^|e:|lner;e>pg but ;h)e;/t^ikyp^;sa®.;

pnd kept.it with hirn.

/

) .*. .

- i.•c

STATEMBMT OF MR IVIUHAIVlIVI'Ap SHAHAB ;ASSISTAt^

13.. Mr Muhammad Sbsh'.bb .ii.As.s.istaot. pecruitrTien't .A/Ving. .has .
admitted,in his statement at Anp.ex-k th.at at .that-tirne he.w.^.p.-Seb.io^ P^ . 
attached with Mr Masood .Z-am'an .and \A<a,s= typing descrip.tiy^j of ca.hdw^^ , . 
for 05 panels, of interviey^; jihp':ibranphiAs^i#ant uspd tp ,pro^e. htcn, ; 
application .forms of the .candidates . and--: hp.; .prepared tlfje^ saaie 
application .forms. He used to. s,it,,in .the,.O.fticp.;.p.f ,Mr.:.N(l;asP|pd.Zaro^ , ■
and do the work. He had'done all the'e.ntpes bfter .chechting, and-. us.e.d;.to . ; .

. give, the same' prihting without alteration. . He/used to: m|a|5e entries .and ■. 
gave the same to the Assistapt'/. ■.S.dpdt: who after checd.hg returntthe , . , 

. same to him for correction or o.therwise. He does not know that. thp.wrong, 
entry of the zone of Mr Sha.fiq'.Sartaraz and.-Ajmal was corn.mitted by hirp, 
or'the Supdt; / Assistant. Result was.,prepared by him frprn descriptive, in . 
the Office of Mr Masood Zaman wh.ich.\«as ,correct. He dpes not knowmp.W 
a candidate was twicely .intervi'eweb. .Visitors .ulsed to c.orri.e to the Office of 
.,DS including, candidates hut*e.dopsaoblmoWiMr.Saqiq. ;Hp;aibO.:;d,peS:aot
know about the cheque gi.v.ep..by,^Mr-.S:a:qit|-tO;Mr Masoo.d.v, _.-

MR SAQIB ULLAH, CANDIDAT.E:

I

. !

14. . .:Mr Saqi^ UiraK'.the-complainant-'W^ '̂
03.04.2015 .to.' attached, thg: .enquiry .proceedings' {Annex-Xi(. '):.^^

- telephonically 'contacted by .-Sye.d .Ilyas- Shah Deputy -Director. but _be 
■ refused to come the Co.mmi.ssjdo's Office. Anqtherletter dated .24.04.2;0.1.5 ■ ; -

.. wais-i^swd was issued to lyirhSaqi^ to ..attend; prqceedings -on, ■ -
17.04.2015 (Annex-Xri). but he again■-.refuee.d.to; attend-the .P|roceedings.

■ After that on several occa,sions it wqs trie.d.:'to contact him telephonically 

but his phone wa$ powered off. ■ . ' .

STATEMENTS OF MR SARFARAZ KHAN. MR. SHAFIQUR REHM.^N . 
AND MR MUHAMMAD AJMAL , ■

15 Mr Sarfaraz Khan, Mr Shafiq ure Rehirtah anp Mri^Muharrimad
Aimal were alsb "called .for personal :hearing on 22.04.2015.; Their'.

recorded (lAtinex-XI II Xi,V..& X!&0., Acbordiqg to. - the^.-|
sfaSement-no fault iisd on 'mecr pant'as ffiey,.ba(T'.c(fe¥r7¥rrf#W’^^^

'.zones (Zone-3) in ^their applications.,They did not conc^.at anything irqhr

I

Statement were
y

.. t
‘r

I*.

I

j
L .

, I >.r'
I

It I.t



^ ■ ■ ■■ Pf
:* * *" •' 'I ' ' .'* .* ' *'• '-- * •»*'. .

-•~ '•)

FINDINGS:-V- ■ m ■.
■ From ■'th' 

following conclusion: -
16. e foregoing the' enquiry co,mmJ0ee .-came^Q^ the

i) A number of ^Q^^ irregujenlties have been committed bv the

|pililgiir=follovv/ey in this case for ulterior motives. I were not

a'='=°Mnt in the eligibility of candidates' ' 
^ eligible for ihterx>iew simply , with th^ ■

signature, of; the Dealing Assistant or ' Supdt or D& Jn^
■ oWaTnTd competent authority i.e.. Member, was no^t

Rustam Khan, the then Supdt:, Mr /ilmir ^
Assistant and Mr; Muhammad Shahab 
®'^bal.ly responsible for|the grQss irregular tie.s

ii)

illyasv the then 
the 'then, :kf?P .are

iii)

iv) u Cheque amounting tO: Rs,750!600/- in bribe -
by Mr .Masopd Zaman Deputy. Secretarjy from Mr Saqib in

. beyTnd doubu'"" Ado. h^s been, proved

The

M'?°lanihT Qureshi acceL.thaf he^

’Wr tyias.ood Zaman:;for|enquiry biit it is 
not possible for a . candidate to offer bribe "'directed ' to ah^ ' 
unknown officer. There is an active r6l.4 of Mr Sammad 
Sajjad Qureshi in thp offer of bribe by Mr Saqib to Mr Masoo.d^

Vi) ^^P^io^['kf {^e '^1 bad

RECOMMENDATIONy;-: .

The C.cj.rri.rhitie,q, r.ecorn.rn.^ni^^lt.hat: - 

■ ■ ' ' Deputy Secretary may :be .di.smiseed/frorri:

ii) Mr Amir Ityps Superintendent. Mr. Muhajmfinad -Sajjad Qureshi 
Supdt and, Mr Muhammad Shahab Assi^tlt. m^y beTernc^ed

17. I

•i)

.. .- -1 *,. •
■'.I

d



r A)'A
i

I- I .

I

■ ■ iii) ■ As Mr Rustam Khan the then-Supdt; ;K^.s^npw^^
service. In his c'^se, opinion of the E.sjatDljsfen^gpV^^^ ;

■ may be obtained as to what punitive ■actipnS:: C^^^^^ -taken
■ against him after his retirement: .

Mr Saqib yilah may be .disqualified ^r.om applying to the 
Comm ssion for ever and his case ! bp' referred to the

■ Elementary a,nd Secondary^:£ducatipn' Dppprtment for taking
punitive action against,^inji, under, the rui^s..; - ^o',7Vo“i/ir^ .

■y) In pursuance of the^Subreme bourt^opMon dat^^ ^ /y .
(Annex-XW5l) that if-a Candidate is mistakenly re.cornmended' ' ' 
by the Commission without any fault or^‘ his part then he will 
not be disturbed while proceedings will be initiated.against the 
officials coricerned. Since there; is no fault-on'tlpe part of the 
recommended candidates, namely Mr Shafiq ur Reh'man 
Mr ■ Sarfarlaz and Mr . ■ Ajmal Khae- .therefore,; their 

recomrnend.ations may not, be-disjunt^pd a,nd the; case of . 
readjustment/ reallocation may not be pfoc.esse.d aftdr a lapse 
of almost five years of the recommendat on.s. ■ j--

;• •

; .*1

r iv)

1

•i:.-•'7

'■■k ■

(Ghulam Dastagir^Ahmed) 
Director R^'crpitment 
Member of tl^e. l.C.

.4 I

•;
(Prof: Dr Muhamrhad Fardpq Swatl)

. Member PSC'
■■ Memper-of theT.C; - . ■--I

I

■

! ■

- ■■■ -foa- .
(Prof: Dr Sarrah S^fdar)

. Member PSC ■

;

Chairperson of 1!C.'I
7
'5

■ 1
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i
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^ -Telephone No: 091-9212962 KHYBER PAKHTUNKWA PUBLIC;SERVlCE ; 
COMWIISSION.

2-FORTROAD PESHAWAR CANTT. ^
■ ■■. -:9:?n6P ■ / 3

No. KP/PSC/Admn/

■hfii- V>Date:. _From:
Secretary,
Public Sen/ice Commission,' 
Peshawar. •

To

Muhammad Shahab Assistant (BPS-16), . 
Khyber Pakhtunkhwa Public .Service Gomrhission.

Subject: SHOW CAUSE NOTICE

Enclosed firid herewith a copy of Show. Cause Notice-duly . 

approved/si^'ed by Governor Khyber'Pakhtunlchwa (Competent. Authority) .■ 

alongwith finding of enquiry report for information-.-and further necessary 

action at your end.

SECmTARY
PSC

Enel: As Above

Copy to:
1. PS to Chairman .Khyber Pakhtunkhwa PSC for information.^

'■ r ' ' ^

■ •

SECRETAi^
PSC

i.

i ■

i



\

• (
KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION

SHOW CAUSE

1 Sardar Mahtab Ahmad Khan, Governor Khyber Pakhtunkhwa, as 
competent authority, under the Khyber Pakhtunkhwa Government Servants 
(Efficiency and Discipline) Rules, 2011 do hereby serve you Mr. Muhammad
Shahab Assistant (BPS-16), the following Show Gause Notice:-.

(i) that consequent upon the completion of., inquiry 
conducted. against yoU by the . inquiry committee 

. cornprising of Prof Dr Sarah Safdar Member-l PSC,
Dr. Muhammad Farooq Swati Member^Vl PSG and Mr.. 
Ghulam Oastagir Ahmed Director Recruitment PSC for 
which you were given opportunity -of hearing and . 
recording of your written statement on 02.0.4:2015.

1.

Prof.

(ii) ongdingthroughthedindingsandrecommendationsof - 
the enquiry committee, the material on record and other
connected papers including your defence, before the 
enquiry committee;-

■ I am satisfied that you have committed the'following acts / omissions 

specified in rule-3 of the said rules.
irregularities have been committed by you in the process of 

selection of candidates for the posts of ADOs (Male) BPS-16 in
Elementary & Secondary Education Department.
Legal procedures were not followed in the selection process of ADOs for

• ulterior motives. i .
No care was taken into account in the eligibility of the candidates. 
Candidates were declared eligible for interview with the approval of the 
dealing Assistant or Superintendent or Deputy Secretary and order of the 
competent authority was not obtained.
Documents / Zones of three, candidates namely Mr. Muhammad Ajmal 
S/0 Jamal Uddin, Mr. Sarfaraz Khan S/0 Shahab Liddin and Mr. Shafiq- 
ur-Rehman S/0 Abdur Rehman were not properly checked and they 

recommended against the seats reserved for Zone-V, altho.ugh they 
had clearly mentioned / attached dorniciles. of Zone^lll with their 
application forms. By doing so, three candidates hailing from Zone-V 
were deprived from their legitimate right of selection.
Due to careless and lethargic attitude, one candidate was interviewed 
twice and his name was twicely reflected in the mdrit list 
You also enjoy bad reputation in the office.

Gross(a)

(b)

(e)

(d.)

were

••(e)

(f)
competent authority,- have tentatively decided toAs’a result thereof,. 1, as 

impose upon you the • 
under Rule 4(b) of the said rules.

You are, therefore, required to-Show Cause asto why the. aforesaid 
penalty should not be imposed upon you and also intimate whether you desire to be 

heard in person.

2,

T-/

3.

If no reply to this notice is received within fifteen days of its delivery, it 
shall be presumed that you have no defence to put in and in that case an ex-parte 
action shall betaken against you.

A copy of the findings of the enquiry committee is enclosed.

4.

5,

A-

GOVERNORimVB^^F^AV^rtW^KHWA 

COiyiPETENT AUTHORITY

C.



■r<

- V
FINDINGS:-

\he foregoing the enquiry committee ;came to :From
following conclusion: -
16.

A number of gross irregularities have been committed by the 
staff upto the DS in the process of selection of candidates for 
the posts of ADOS BPS-16 in Elementary and Secondary 
Education. Department, All of them know the legal procedures 
as reflected in their statements but the procedures were not
followed in this case for ulterior motives.

i)

No care was taken into account in the eligibility of candidates. 
Candidates were made eligible for interview simply wkh the 
signature of the Dealing Assistant or Supdt or DS and 
approval of the competent authority i.e,. Member was^not 
obtained. Moreover, proper checking of zones of the^ three
candidates namely Mr Sarfaraz, Mr Ajmal and Mr Shafiqur
Rehman was not madd for which Mr Masood Zaman DS r 
Rustam Khan the then Supdt:. Mr Amir Ilyas the then 
Assistant and Mr Muhammad Shahab the then KPO are
equally responsible for ^the gross irregularities.

i')

Due to the extrem^ careless attitude of the cohcerndd .st^^^^
twicely interviewed and was twicelyiii)

one candidate was 
recommended.

The acceptance of cheque amounting to Rs.750,Ci00/- in ^ribe 
Masood Zaman Deputy Secretary from Mr Saqib in 
of selecting him for the post of ADO has been proved

iv)
by Mr 
return 
beyonql doubts

Though Mr Muhammad Sajjad Qureshi accepts that he. took 
Mr Saqib to the Office Mr Masood Zaman for enquiry but it is.

candidate to offer bribe directed to an 
active role of Mr Muhammad'

V)

not possible for. a 
unknown officer. There is an 
Sajjad Qureshi in the offer.of bribe by Mr Saqib to Mr Masood.

All the officers/ officials involved in this, case also enjoy, bad 

reputation in the Office.
Vi) .

RECOIVIIVIENDATIONS:-

recommends that; -The Cci)mmittee

Mr Masood Zaman Deputy Secretary may be dismissed, from;

Mr Amir Ilyas Superintendent, Mr Muhammad Sajjad Ourestji 
Supdt and Mr Muhammad Shahab Assistant may be fe|h'oyed .

notices may be issued to the

17.

i)

•ii)

frorh service.. Show cause 
^officials under Rule 5 (a) of the E&D Rules 2011



i -To

The Honourable Governor, 
Khyber Pakhtunkhwa, 
Peshawar

Through Proper Channel

Subject:- REPLY TO SHOW CAUSE NOTICE 
R/Sir, .

With reference to your Show Cause Notice conveyed vide PSG fetter No. - 
KP/PSC/Admn/091660^dated 22.07.2015 received on24,07.2015V'; 7-7;:.;''^:

Seriatim reply to the charges leveled against me is. as under:-

a. Submitted that I performed as Senior Clerk cum. Key Punch Operator with 
Mr Masood Zaman the'then Deputy Secretary and performed the typing work of 
the Branch under Mr Masood; Zaman. The checking and. scrutiny of the 
interviewed of ADO’s paper were to be done by the concerried Assistant, Supdt: 
and the DS. Therefore, I did not commit any gross irregularity.

2.

b. Legal procedures were to be seen by the Assistant, Supdt: and the DS. Though ! 
was. Senior Clerk come Key Punch Operator, but .I was doing only typing work 
with Mr. Masood Zaman DS.

c. Eligibility of the candidates is determined/ decided by the Member concerned and 
the files are moved by the Dealing Assistant through the Supdt: and the DS 
concerned. As I was doing only typing work therefore, I am not responsible for the 
job performed by the dealing Assistant and the Supdt: because I fully concentrated 
only on my typing work and in this case no typing error, omission mistake, or my 
blunder on my behalf.

d. Though the descriptive of the three candidates namely Mr Muhammad Ajmal S/0
Jamal ud Din, MR Sarfaraz Khan S/G Shahab ud Din and MR Shafiq ur Rehman 
S/0 Abdur Rehman were typed by the undersigned but the same were supposed to;, 
be checked by the Assistant/ Supdt:/,DS concerned as the reSpo.nsibijityCof 
scrutiny/eligibility/ lies with them,-, according, to notification N6;. DR-54/2p,13 : 
dated; 06;05.2013 (copy Annexure A). ; : 7 v

e. Same reply as given under (d) above.

f. I do not enjoy any bad reputation My 12 years unblemished service record and my 
ACRs are free of adverse remarks or any such remarks relating to, bad reputation. 
As far as the allegation of bad reputation is concerned,, it is' totaUy. concocted, 
fabricated and based on personal grudges having, no documentary prpofs/evidence.

Keeping in view the above reply/ clarification, I earnestly request to kindly 
withdraw the Show Cause Notice issued to me and I may be exonerated from the charges;

5

3.

Yours Obediently,

(Muhammad Shahab)
^ . Assistant, KP PSC
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KHYBER PAKHTTJNKHWA PUBLIC SERVICE COMMISSION X
NOTIFICATION. ( HI

Mr.'Muhaminad Shahab, Assistant (BPS-16) (thereinafterNr.KP/BSr:/Admn/GF-521/______
accused) Khyber Pakhtunkhwa Public SeiVice Commission was proceeded against 

the Khyber Pakhtunkhwa Government ■ Servant (E&D)-Rules,, 201.1 on- account of 

irregularities committed in the selection process of Assistant District Officer (BPS-16) in
Elementary and'Secondary Education' Department advertised vide Public Service Commission 

Advertisement No.05/2009; and .

referred to as 

under

WHEREAS, an inquiry Committee, consisting of Member-I, Member-VI and Director 

Recruitment Khyber Pakhtunkhwa Public Service Commission was constituted; and

'WHEREAS, the inquiry committee after havihg examined the charges, evidence on record 
and explanation of the accused official, submitted its report wherein imposition of major penalty of
removal from service was recommended; and

WHEREAS, show cause notice was served u'pon the accused official in pursuance of Rule-5 
Pakhtunkhwa Government Servant Efficiency; .and Discipline Rules,- 2011(1) (a) of Khyber 

conveying therein tentative decision of Removal from service, and

WHEREAS, the accused official was provided an opportunity of personal hearihg by the 
Competent Authority on 07.01.2016 to defend himself The accused official-during, the personal 
hearing reiterated his previous .stance'and failed to defend'himself and did not add any new fact, 

Now .' • . ' ' ■ ' • .

'fHEREFORE, the Governor Khyber-Pakhtunkhwa being Competent Authority, in 
of powers conferred upon him under Rule 4 (b) of Khyber Pakhtunkhwa Government Servant 
(Efficiency & Discipline) Rules, 2011 has decided'to.confirm tentative major penalty-of Removal
from Service of Khyber Pakhtunkhwa Public Service. Commission

Pursuant to the above,-Mr. Muhammad Shahab, Assistant (BPS-16) Khyber-Pakhtunkhwa 

Public Service Commission' stands removed from the service-of Khyber Pakhtunkhwa Public
Service Commission with immediate effect;

exercise

Sd/.
CHAIRMANM^SC 
.Dated;' /.J/' f /Nnl<P/PSC/Admii/GF-52l/ !-^Ul9G4 ■

Copy forwarded to:-
1. Secretary to Governor Khyber Pakhtunkhwa.'
2. Principal Secretary to Chief Minister,- Khyber Pakhtunkhwa.:
3. Accountant General, Khyber Pakhtunkhwa Peshawar..
4. PS to Chief Secretary, Khyber Pakhtunkhwa. ■
5. PS to Secretary Establishment, Khyber Pakhtunkhwa.

■N^Mr. Muhammad Shahab Assistant,- Address;k^i?ic4^

\<ih -1 O'H-iut s^ec^ctARY'
7. Personal fiie-of official concerned.
8. Office Order file.

pse
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/r.
been eonsiiiuled ■ lor prohe .iirho fhr (i!n><>hl 

irregularities ifi tlie 'selection process of-AnX)< in- 

. education deparinient. ; . ' , ■ . ■

r
//•

That the appellant' appeared before the > 
Inquiry Connnittcc and ' 
pbsilii>a (idu) nJsO, 'atba i (l ed

said
Jnlly explained., his-

in fn in\ ipap Hi,,l at

that time, the appellaiit wns peii'qniiin;ihis duties
IIS "l<!>()",

6- Thatbesides tlie,UHwe\dmi/ieulion/expIuu,ilum, ; ;

the appellant 

Notice

22/07/2015 zuliich

7oas-served nnlli a - Show Cause 

conininnicated vide ■.Letter, dated 

zoas pro.pci-ly replied. ■-

7- That although, there is iio du'tiive' role- of -tin; .
appellaut in thc-uHiule nlie^edHire^ulmities 

the nppeUnut ions shocked ,to.
bill

■receive--the. order -
dated '^5/01/201.6 vide., udiich the tippellafit' lias ■ 

been removed fronfservice:

S-.- That being ' aggrieved from the 

order dated 15/01/2016, the 

your .;p,od self Un ough ihe niSiaal ! 

representation / ilepartnienlal apf.ieal 
following grounds ainoa<^st.oth.ersf.

said . iinpng'ncd 

appelhint approaches-

M'i'll ..

on the

GROUNDS:

. A) 'That the- i 

. 15/01/2016
impiigiicd j eniovnl '' oh1cr' d'uted ' 

is void nlr-initio,. illegal: uiithbup i : 

la-wful authority and niillih/ iirthcCijes-oOirn'..



' ^
/

• /■' B) That the. appcllaiit -has- bcoi (iwardcii pnaidr 

piinishiiieiit luithoiit ■ obscrvuig ' the . cothil .. 

formalities. ■ .

C) That the nppcllant'ituis ad in it ted h/ perforihiii\^ his 

. duties as KPO "Keij Punch Operator” and the job 

of the appellant ivas'just to li/pe and print the 

papers \^ii}rn / nssii:^nrd_ to //////, so the appi'tlan.l 

Inwe : no . ‘ concern. ' .■xrHh ' ■ the. '- o//i

occnrrence/alle'^alion Jei'V.led a'.:^iiinst hihi: ' } ■. "

D) That.'no .charge sheet or sta teihenr of liUegatioiis 

Tvas^ever served upon thejrppel hint.

■ E) That copy of the Inquiry Report- teas - never, 

provided'.to the appellant so' the appellant leas- 

deprived from the right to explain: his' jiositio.n _ ■ 

keeping in view - the 'so-ca'Ued ■ Jindinks - and 

recommendations of the said iiiqinry report.

.F) That the appellant has an unb'leniished service 

career/.recoril of idiouf 2'o \fears ainl there IS nol a. 

single adiHU'se entnj / remarks in the annuah- 

: confidential reports of the appellant. Tins fact 

■clearly evident as flic, appellant.loas fnxnnofeil'; . 

from time to time.

IS

C). That'ivithoni prejudice lo the joreyoing ^sronmls,

the piinisliment nauirdetj: lo Hie iippeltiuit is too 

harsh and iloes not eonnnensnra le '.to the aileged 

giiill.of the npiiellanl.



/ .
/ ‘

'''A,
/

/ I

H) That thejnipugiicd order has been passiaHidthoiil, 

obscndiig the codaI fonna_liti.es.

J
I) That the iinjiiiri/ ■_ has not been, conducted in 

" accordance-an th laio and rates applicable thereto.
’•i

]) That.'no final- Shoiv [Caiise Notice' U'tis s.e.jve'd. 

,upon the appellant before ■ issudi'ice ■ of .the 

impugned order.

li :

pi
f

K) That the. inipu;.^n.e(l ■ .or-der is passe<l in sheer 

violation of the rules and ■regulations perliiiniin.i 

■to the mailer ami iherelore, liable-U) be- S.lrmd^. 

■ Aoion on this sco're.alone,

i

L) That the appellant- imuf please be proVitled'd ' 

chance of personal hearing.to explain his.posfiion:
H'-

i
%
i.re

Tt is, therefore, niost hiinihh/ praped that tlie 

iinpngned removal order da ted .75/01/21)1 b: map 

kindly be set aside .and. the and the appelhmj be 

reinstated in service loitl.i all back ben.efits.-

i.
•V

Dated 27/01/2016

Muhannnad S.hahab . .
S/o Muhaiunuid Kamal 
[f^o Kandai Cairlri Miagan ■ 
Village Surizai Papan 

Tehsil & ■District Pesluuvar:'

d
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KHYBER PAKHTUNKWA PUBLIC 
SERVICE COMMISSION

2-FORT ROAD PESHAWAR CANTt.
0152?:$'

Telephone No: 091-9212962

KP/PSC/Admn/GF-521/.No.
From:
Secretary,
Public Service Commission 
Peshawar.

Date:

To

y.Mr. Muhammad Shahab,
Address: Kanday Ghari Mia Gan, Village Surizai Payan, 
Tehsil & District Peshawar.

Subject: REVIEW/REPRESENTAtlON/DEPARTMENTAL APPEAL AGAINST TRE
ORDER DATED 15.01.2016

Reference your application of review petition dated 02.02.2016.on the subject

noted above;

It is to inform that the Governor Khyber Pakhtunkhwa being. Reviewing 

Authority has been pleased to reject your review, petition-and has upheld the penalty 

conveyed to you vide this office Notification-No.KPK/PSC/Admn/GF-521/1964-70 dated 

15.01.2016.

2.

SECRETARY
PSG

I

Copy to:
PS to Chairman, Khyber.Pakhfunkhwa PSC for infoimiation

SECRETARY
PSC
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I

GOV^RlWr^m OF KHYBER PAKHTUNKHWA ' • 
ESTABDSHMENt&.ADMN: DEPARTMENT- ;

■■■ (REGULATlbN WING)

. ■ No.vSOR-V(E&AD)/lnstruction/20.14 ’ ■ -
• ' Dated 28" March.'2014i

I
1

To

f he Additional Chief Secretary,
P&D Department Govt.' of Khyber Pakhtunkhwa. ' ■

2. The Additional Chief Secretary [FATA),'
■ FATA Secretariat, Peshawar. ■

3. The Senior Member/
Board of Revenue, Khyber Pakhtunkhwa.. - 

A. All the Administrative Secretaries
to Government of Khyber Pakhtunkhwa.. ■

5. All the Divisional Commissioners in Khyber Pakhtunkhwa
6. Alt Heads of the Attached Departments in Khyber Pakhtunkhwa 
A AU the Deputy Commissioners in Khyber Pakhtunkhwa ..

PROCEDURE UNDER THE KHYBER PAKHTUNKHWA GOVERNMENT 
servants efficiency and DiSCiPLINE RULES 2011 • •

i.i

Subject:

Dear Sir
, ' It has been observed that the inquiry officers/inquiry committees , 

appointed u.nder Rule-'iC of-Khyber PakrUunkiV/va Government Servants {E&D) Ruie-s,.
2011 do not follow strictly the'.prqcedure as laid down in 'rule-T.I of the.-rules ibid but 
exceed the limit of their duties. ’ '

■ It is to clarify that the inquiry officer or the inquiry committee is supposed- ' 
to find out whether the charges against the accused officers/officials have beeri proved. ■. . 
or not or proved fully or partially and whether he/they is/are found guilty-or.not. The 
inquiry officer or the inquiry cornmittee shall as the case may be'.clearly fix responslbllily 
and assess the losses caused to the provincial exchequer, vTbrk put apportionment of ' . 
losses amongst accused officers/officiah and recommend recovery thereof frorri the' 
officers/officials held responsible. ■ -

Contrary .to the above provisions; of the rules,, the inquiry offider/inquiry 
committee recommend against the accused officsTs/officials either exoneration from the 
charges leveled against them or recommend major .penalty and in rriost cases 
recommend minor penalty. .It is to be noted that it is the prerogative/privilege of the 
competent authority to decide on the basis of tne findings of the' enquiry,whether to . . '
impose a minor penaity or'major penalty or e.Kcneratipn. .The inquiry- officef/inq'uiry . ' ■ ' '
committee is not required to recommend exoneration or any-other recommendation of' 
punishment unless otherwise specifically asked for.

2. -

3.

I

inquUy otrioer

tr- -m
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 513/2016.

Muhammad Shahab, Ex Assistant, KP PSC Appellant.

VERSUS

Govt of KP through Chief Secretary & others Respondents.

INDEX

S.NO. PARTICULARS ANNEXURE PAGE NO

1. Parawise Comments of the Commission 1-10
2. Copies of OfficeQorder, letters etc. regarding the 

appellant
11-22^A--"

3. Copy of Complaints to Chairman A1,B^ 23-27 ^
4. Copy of PSC Recommendation Letter B1^ 28-32
5. Copy of Enquiry Report 33-38 ^C ^
6. Copy of Merit List C1^ 39
7. Copy of Merit List C2 - 40 ^
8. Copy of PSC letter to the appellant dated 

22.07.2015
C3 41

9. Copy of Questionnaire to appellant_____
Copy of appellant’s reply to Questionnaire

42-45
10. E .46-49
11. Copy of PSC Notification dated 15/1/2016 F 50

Assign! Director 
Khyber Pakhtunkhwa 

Public Service Commission Peshawar 
(Respondent)

1
\

■ .
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR.

Service Appeal No. 513/2016.

Muhammad Shahab, Ex Assistant, KP PSC Appellant.

VERSUS

Govt of KP through Chief Secretary & others

JOINT PARA-WISE COMMENTS OF (RESPONDENT NO. 01 to 03) 

Respectfully Sheweth,

Respondents.

PRELIMINARY OBJECTIONS

That appellant has got no cause of action and / or locus standi to file the1.

instant service appeal.

2. That the allegations of the appellant are baseless and misleading.

3. Appellant is not an 'aggrieved person' under the law. He has not

approached this honorable Tribunal with clean hands.

4. That no discrimination / injustice have been done to the appellant.

That the appeal is not based on facts and is unjustified and illegal demand5.

against the lawful authority of the Commission.

6. That the service appeal is bad in the eyes of Law.

That the Service appeal is an embodiment of falsehood and7.

misrepresentation / concealment of material facts. It is based oh gross mis

statement hence bad in lavtf and facts both.

8. That the a_ppeHant is estopped bv his own act and / or character. He filed

the, present service appeal dishonestly, by design / scheme and after 

thouQht not only to malign the Commission but to get sympathy /dogged 

this honorable Tribunal.

9. That all the acts of the replying respondents are in line with the norms and 

principles of natural justice.

That the removal from service of the appellant is based on the proper10.

procedure of law.

/
i

..J
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ON FACTS
1. No comments. Pertains to record.

2. The appellant was adjusted ,and absorbed as Junior Clerk, in the Khyber 

Pakhtunkhwa Public Service Commission. The Junior Clerks are supposed to 

, perform typing work. From the date of his absorption in the Commission he 

enjoys bad reputation.

The appellant was promoted to the post of Senior Clerk and Assistant on the 

basis of his seniority.

Incorrect. As per findings of the Enquiry Report, the appellant is involved in illegal 

and corrupt practices. His service career is full of offences and consequential 

punishments. He had been issued warnings and explanations from time to time

3.

4.

(Annex- A).

5. Correct.

6-9. Both the complaints were submitted by Mr. Saqibullah on 14.10.2014 (Annex A1 

& B). Selection process was finalized on 04.02.2011. His complaints were on the 

basis of documents provided by the officials/officers involved in this case. On the 

basis of documents a time barred case was reopened through Writ Petition.The 

Khyber Pakhtunkhwa Public Service Commission advertised 241 posts of 

Assistant District Officer {BPS-16) vjde, Advertisement No. 05/2009 Serial No. 07 

on 04.06.2009. After conducting interviews with effect from 03:12.2009 to 

25.08.2010, recommendations were sent to Secretary Elementary & Secondary 

Education Department vide letter No. KPPSC/SR-l/1078 dated 04.02.2011 

(Annex-^). After a lapse of four years when the case attained finality, the one 

Saqibullah offered bribe amounting to rupees 7,50,000/- in the shape of crossed 

cheque bearing No. 63301 dated 01.08.2011 and obtained documents which 

meant for official use only. On the basis of these documents he filed Writ Petition

are

No. 898-A/2014 in Peshawar High Court Abbottabad Bench with a malafide and 

dishonest intensions. Since documents meant for official record were produced 

with Writ Petition No. 898-A/2014, therefore it was decided that an enquiry may

fi
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be got conducted to point out who: provided these documents 

permission of the Competent Authority and how a time barred case has 

been reopened after a lapse of four years. Before submission of comments in the 

Peshawar High Court Abbottabad Bench, an enquiry was conducted in order to 

meet the ends of justice. The Khyber Pakhtunkhwa Public Service Commission 

can’t afford such illegal activities hence.strict disciplinary action has been initiated 

against four officials involved in it. All the documents which are for official use 

were provided to Mr. Saqibullah withoiit'obtaining approval of Chairman, Khyber 

Pakhtunkhwa Public Service Commission. The Chairman Khyber Pakhtunkhwa 

Public Service Commission constituted a committee comprising the following

without

vide Office Order No. KP/PSC/Admn/GF-3l9/012440-45 dated 10.03.2015 :

Prof: Dr Sarah Safdar, Member-I, PSC

ii. Prof: Dr Muhammad Farooq Swati, Member>VII, PSC

iii. Mr. Ghulam Dastagir Ahmed, Director Recruitment, PSC

The Committee was required to examine The cornpiaint of Mr.' Saqibullah 

(Complainant) regarding alleged wrong recommendations of three candidates 

from Zone-5 against the post of (Male) Assistant District Officer (BPS-16), to 

summon and hear all the three recommendees, to probe into the alleged 

involvement of the three candidates with Commissions’ Staff and fix responsibility 

and to examine as to whether after a lapse of about four years, the Commission 

can entertain such applications/ complaints and make reallocation and fresh 

recommendations or otherwise. The enquiry committee came to the following 

conclusion:

i) A number of gross irregularities have been committed by the staff up to 

the Deputy Secretary in the process of selection of candidates for the 

posts of ADOs (BPS-16) in Elementary and Secondary Education 

Department. All of them know the legal procedures as reflected in their 

statements but the procedures were not followed in this case for ulterior

motives.

■■'A
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ii) No care was taken in account in the eligibility of candidates. Candidates 

were made eligible for interview simply with the signature of the Dealing 

Assistant or Superintendent.;or Deputy Secretary. Approval of the 

competent authority i.e. Member was not obtained. Moreover, proper 

checking of zones of the three candidates namely Sarfaraz, Ajmal and 

Shafiqur Rehman was not made for which Masood Zaman Deputy 

Secretary, Rustam Khan the then Superintendent:, Amir Ilyas the then

Assistant and Muhammad Shahab the then Key Punch Operator are

equally responsible for the gross irregularities, 

iii) Due to the extremely careless attitude of the concerned staff, 

candidate was twicely interviewed and was twicely recommended.

one

iv) The acceptance of cheque amounting to Rs. 750,000/- in bribe bv

Masood Zaman. Deputy Secretary from Saaibullah in return of

selecting him for the post of ADO has been proved beyond doubts.

v) Though Muhammad Sajjad Qureshi accepts he took Saqibullah to the

office of Masood Zaman for enquiry but it is not possible for a candidate

to offer bribe directly to an' unknown officer. There is an active role of

Muhammad Sajjad Qureshi in the offer of bribe by Saqibullah to Masood

IZaman.

vi) Ail the officers/officials involved in this case also enjoy bad reputation in

the office.

The Committee recommended that:

i. Mr. Masood Zaman, Deputy Secretary may be dismissed from service.

ii. Mr. Amir Ilyas Superintendent, Mr. Muhammad Sajjad Qureshi

Superintendent and Mr. Muhammad Shahab Assistant may be

removed from service. Show cause notices may be issued to the officials

under Rule 5(a) of the E&D Rules 2011.:
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iii. As Rustam Khan the then Superintendent: has now retired from service. In 

his case, opinion of the Establishment Department may be obtained as to 

what punitive actions can be taken against him after his retirement.

Mr. Saaibullah may be disqualified from applying to the CommissionIV.

for ever and his case be referred to the Elementary and Secondary

Education Department for taking Punitive action against him under

the rules.

In pursuance of the Supreme Court Judgment No. 7407/AG datedV.

19.04.2014 that if candidate is mistakenly recommended by the

Commission without any fault on his part then he will not be

disturbed while proceedings will be initiated against the officials

concerned. Since there is no fault on the part of the recommended

candidates namely Shaflqur Rehman, Sarfaraz and Aimal Khan

therefore, their recommendations may not be disturbed and the case

of readjustment/ reallocation may not be processed after the lapse of

almost five years of recommendations. (Annex-C)

Name of Mr. Syed Mahmood ul Hassan S/0 Syed Sarwar Shah was

reflected in the list and called for interview twice. His name was reflected 

in the merit list at serial number 211 & 276 (Annex-C1 & C2). It was 

noticed by senior officers and rectified otherwise it might have created 

embarrassing situation for the Commission.Candidates names and 

particulars given below in their application forms have clearly recorded 

Zone-Ill. Mr. Muhammad Shahab, Senior Clerk and other acussed have 

included them against Zone-V.
Name and father’s nameS.NO Zone recorded in 

application form
Recommended

against
Zone-Ill1. Muhammad Ajmal 

S/0 Jamal Ud Din

Zone-V

2. Shafiq ur Rehman 
k/0 Abdur Rehman

Zone-Ill Zone-V

Sarfaraz Khan Zone-Ill Zone-V3.

S/0 Shahab ud Din

, i

■ ij/
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It is gross irregularity. Candidates from Zone-Ill have been recommended 

against quota-reserved for Zone-V. This^ gross negligence was for 

personal gain which can’t be ignored.

10-12. Incorrect. The complainant Mr. Saqibullah has also been disqualified and 

Elementary and Secondary Education Department has been asked to initiate 

disciplinary action against him. The competent authority constituted a committee

in exercise of lawful authority to probe into the matter. The committee has acted

in accordance with law and rules. Show Cause Notice can be served under the

Khyber Pakhtunkhwa Civil Servant Efficiency & Discipline rules 2011. No 

irregularity has been committed by the Commission. The appellant was dealt

with in accordance with law and rules by providing opportunity of persona!

hearing him in person by the committee. He was asked to respond to a 

questionnaire in writing as well as verbally. Reply of the appellant to the charges

leveled against him was unsatisfactory, not supported by any solid proofs hence

was proceeded against as per rules and regulations. The Public Service

Commission is a Constitutional institution. It can’t afford illegal practices which

bring bad name for the entire organization. On the recommendations of the

inquiry committee the competent authority served him with Show Cause Notice.

After providing him an apportunity of personal hearing, passed a just, legal and

impartial order of removal from service of the appellant fulfilling the needs of

justice. The appellant preferred a Departmental appeal against his removal but

the same was turned down on the basis of lacking valid grounds for

considerations. Guilt of the appellant was proved beyond reasonable doubts. 

The Inquiry Committee has also confirmed that the appellant enjoy a bad

reputation in the office. The appellant has been removed from service after

fulfilling all the norms of justice. The appellant has been provided all the

opportunities to prove his innocence but in vain. Retention of such officials is not
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in the public interest. The Chairrrian Khyber Pakhtunkhwa Public Service 

Commission has rightly issued the order of dismissal from service of the 

appellant. The review petition of the appellant being devoid of merits was rightly 

turned down.

GROUNDS.
A. Incorrect. The order and entire procedure adopted by the inquiry committee is in 

accordance with the Khyber Pakhtunkhwa Govt. Servants (Efficiency and 

Discipline) Rules. .2011 hence legal, just, impartial and based on facts and 

circumstances. Involvement of appellant in corrupt practice was proved. The 

Khyber Pakhtunkhwa Public Service Commission being constitutional body 

cannot afford and allow such illegal practices.

Incorrect. The departmental Inquiry Committee comprising of the senior most 

Members and reputable officer was established under the lawful authority. The 

Inquiry Committee submitted its impartial findings whereby the illegal act, 

malafide intention and misconduct of the appellant were proved and established 

beyond any doubt.

Incorrect. The appellant is removed from service after the fulfillment of all the 

codal formalities. He is liable to be taken to task for his grave and serious 

misconduct. Otherwise confidence of general public shall be shaken. Entire 

record was provided for personal gain. Approval of the competent authority was 

not obtained. Similarly approval of the Member incharge was also not obtained. 

Incorrect. The guilt of the appellant was proved beyond reasonable doubts by 

the inquiry committee. Under the Khyber Pakhtunkhwa Government Servants 

Efficiency and Discipline rules 2011 Show Cause notice can be served directly. 

Appellant was provided opportunity of personal hearing by the competent 

authority. Subsequently major penalty of removal from service was imposed. 

Incorrect. All the norms of justice and fairplay have been followed in the case of 

the appellant. Copy of Inquiry report: was r provided vide letter dated

B.

C.

D.

E.

V'- '

‘ /
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22.07.2015.(Annex-C3) The inquiry committee has acted in accordance with

law and provided each and every opportunity to the appellant; to prove his 

innocence but he failed to do so. He was also provided an opportunity of 

personal hearing by the competent authority. The appellant had not objected

and also submitted-reply to the Show Cause Notice thus enabling him fair 

chance to defend himself properly. : ■

Incorrect. Questionnaire served upon Muhammad Shahab is at (Annex-D). His 

written statement is at (Annex-E) The Commission constituted enquiry to probe 

into the involvement of other officers/officials in the instant case, and as a result

F.

of Enquiry Report the appellant was awarded the penalty of removal from 

service. The gross irregularity committed by the appellant was proved beyond 

any doubt is enough to remove him from service. The appellant has been 

removed from service after observing all the codal formalities and just 

procedures as per approval of the Governor/Competent authority. His service 

career is full of offences and consequential punishments. He was removed from

service vide office order NO. KP/PSC/Admn/GF-521/001964-70 dated

15.01.2016(Annex-F). He had been issued warnings, and explanations from 

time to time. Orders passed by Chairman are liable to be maintained being legal 

and according to law and facts. The Instant appeal is without legal footings 

whereby an illegal demand has' been made against the lawful authority. The 

orders passed by the Respondents are legal, based on law and facts hence 

liable to be maintained. Since, the service record and conduct of the delinquent 

appellant has been thoroughly examined and allegations leveled against him 

are proved beyond any doubt, therefore, the instant appeal may be dismissed 

being without merit. The respondents also seek leave of this Honorable Tribunal

to raise additional grounds at the time of arguments. Retention of person

involved in corrupt practices shall shake the trust of general public.

Incorrect. All the norms of justice were observed in letter and spirit. Details ofG.

changes is at para 9 above.
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H. Incorrect. Guilt of the appellant was proved beyond reasonable doubts.

I. Incorrect. A copy of the Enquiry Report Vyas duly provided to the appellant vide 

letter dated 22.07.2015 Removal from service of the appellant is in the best 

interests of
t
4 the prestige of the Khyber Pakhtunkhv^a Public Service

Commission.

J. Incorrect. The inquiry committee is competent to recommend imposition of 

minor/major penalty. The appellant has been removed from service after 

fulfillment of all the norms of justice.

Incorrect. The appellant has been involved in the irregularities as per findings of 

the Enquiry Report. All the officers/officials involved in the instant case have 

mutual connivance while committing irregularities mentioned at para 9 above. 

Incorrect. The appellant failed to prove his innocence before the Enquiry 

Committee and competent authority. Approval of the Member incharge was not 

. obtained.

K.

L.

M. Incorrect, The appellant has been treated in accordance with law and rules. Mr. 

Saqibullah was asked to appear before the Inquiry Committee but he did not 

turn up. Case has been decided on the basis of documentary record..

Incorrect. There are sufficient documentary proof on the basis of which major 

penalty has been imposed. No short procedure has been adopted rather the 

appellant has been removed after fulfillment of all the codal formalities. Under 

the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline) 

Rules, 2011, Show Cause Notice can be served.

Incorrect. According to the Khyber Pakhtunkhwa Civil Servant (Efficiency & 

Discipline) rules, 2011, Show Cause Notice can also be served , No irregularity 

has been committed by the Commission.

Incorrect. The appellant enjoy bad reputation as per Enquiry Report. His service 

career !s ful! of offences and consequential punishments. He had been issued 

warnings and explanations from time to time.

N.

0.

P.

i .*•
• ’-v:
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Q. Incorrect. The Khyber Pakhtunkhwa Public Service Cornmission cannot afford 

such like corrupt practices otherwise trust of general public shall be shaken. 

Incorrect. The appellant being guilty may not be allowed to raise other grounds 

at the time of arguments.

R.

It is therefore humbly prayed that on acceptance of.this reply/submission 

made herein above the instant appeal may kindly be dismissed,

CHAIRMAN
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.02)

KHYBER PAKHTUNKHWA 
PESHAWAR 

(RESPONDENT NO.01)

/■

‘Y
KHYBER/PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR

(RESPONDENT NO.03) ^

AFFIDAVIT
Stated on oath that the contents of this Para wise comments are true and correct & nothing 
has been concealed from this Honorable tribunal.

DEPONENTS

CHAIRMAN 
KHYBER PAKHTUNKHWA 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.02)

KHYBER PAKHTUNKHWA 
PESHAWAR

NTNO.01)

&
KHYBER PAKHTUNKHWA : 

PUBLIC SERVICE COMMISSION 
PESHAWAR 

(RESPONDENT NO.03)
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I K„V3tRP.™TUN«.>uiii|i«
2-FORT RcMh^Ih^R iSjTT.

No. KP/PSC/AdmnY 

Date:

'.i'
;

»W'i
:V ■.^- .

IMg> %m 4; d27di-W
r m,rrOm.

Secretary,
Public Service Commission 
Peshawar.

ISf:1
r-
f

To
j

1. MrrMuhammad Shahab Assistant, 
Kfhyber Fajditunkhwa PSC./

2 , Mr. Feroz Naib Qasid, 
Khyber Pakhtunkhwa PSC

Subject: explanation

m,
■It has been reported by Assistant Director-I that you do not observe 

office timing and frequently come late to office. Your this attitude tantamount

to be proceeded
of Khyber Pakhtunkhwa Government Servant (Efficiency and

to
Vlfc'' misconduct/negligence which renders the Govt. Employees 

against under Govt:

Discipline) Rules, 2011.

2. You are therefore, called upon to explain the reason of not observing 

official timing, as to why you should not be proceeded against under the said rule.

Your written reply must reach to the undersigned within three days 

of the receipt of this letter failing which exparte action will be taken against you 

and your case will be decided on merit.

3.

iv.

V,

i •

DIREQfOR
EXAMINATION

.IE'

PSCCopy to;

1. Director Recruitment Khyber Pakhtunkhwa PSC.
2. Assistant Director-I, Khyber Pakhtunkhwa PSC.

: /
. ............. I

. ....
IFFf; ;:
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i: ■
ifW

Telephone No: 091-9212962 KHYBER PAKHTUNKWA PUBLIC SERVICE
COMMISSION

2-FORT ROAD PESHAWAR GANTT: 

KP/PSC/Admn/PF-120/ 09587 B

S'-
fei

; ■
!'■

No.
iG ■

Date:From:
Secretary,
Public Service Commission 
Peshawar.

Ti

To

Mr. Muhammad Shahab,
Assistant, Khyber Pakhtunkhwa PSC.

Subject: LEAVE REGRETTED
c

Reference your application dated 30.10.2013, it is to inform 

you that you have recently been post with Mr. Sher Ajmal Superintendent 
where work load is heavy due to processing of the applications of 

candidates .for the posts of Subject Specialists therefore, your request for 

grant of leave cannot be acceded to.

c.

\

SECRETARY

i

i
1



.........

t- •*, * \

.

, '*•-■•.

:^-";v:' :•

....
•■*■'. A-^copyjpf aboveis-'fbtw^dedt6':-.''^;%'-‘'=P''PP-'''P<P4^P'4p'*''.''V-'-^

P^tuiikhwa Public.-■.;■■■ ■'■■;Semce;Coifiimssi6n''f6r.initiato
under.the.-,■ provisiohof'-^ the'V.Kiy&r, -Piditunkhwa /Govt:- 'Servants' ■ (Efficiency :.arid •-

.Discipline^;speS^0Mp.:|p.»;*S£^i.V;:;:/:SV:f;:;^

2. Mr, Muhammad Shahab S/Clerk (BPS-09), khyber Pakbtunkhwa

r
f . .' •,-r

- ■'
;■

..V

. .'/PV
•r.

?

Public Service Commission with the directions to appear before Enquiry Committee, on - 
the date, time and place fixed by Enquiry Committee, • for the purpose of enquiry 
proceedings. :

Mr. Faizullah Tariq Assistant Establishment Khyber Pakhtunkhwa 
Public Service Commission, with directions to assist the Enquiry Committee during the 
enquiry proceeding and provide the relevant record;

3.

4
(ATTA-UR-REHMAN)

SECRETARY
(COMPETENT AUTHORITY)

I
I

A

I7^

sui»r.F;NTEMn'8Ki* 
Public servics Comsm

X VI r\ _ ., Pesbacr&fi

t



•" t@Si|giiaiiitf Igs^mAR^i^ ■.:■
^'-ipliPl^M WiiiBS^iSilK: .:y-Vv;;jAtta^^P^an:geareta^^be^P3]At3LmkhwypM , .,

Competent Authority/fait ,,of Ae opinion;-that W
(BPS-09), piyber P^tonkhm -pSC, h^ rendered himself liable'to be proceeded 
agamst as he committed the -following acts / omissions within the meaning'of 
Rider^O U • Pakhtunkhwa Govt: Servants (Efficiency and Discipline)

•;•

-3'

ti-v
■■••:..

-•■- I4~-

I

4

(
STATEMENT OF AY:T.EGATIONS.

• A. He avail leave freqtiently without prior-permission from the
authority. ‘. • • '

• B. .'
•competent ,'

He does not take interest.m the official duty.'^ 
Inefficient. , -; .

D. Misconduct. . '
c.

i

’ 2. For the purpose of enquiry.against the said accused with reference .to the above 
allegations, inquiry committee consisting of the following is constituted under. Rules-10' 
ot the Rules ibid:- , 6

Mr. Fazal Badshah, Dcjiuty Secretaiy-I Recruitment Branch, PSC.

^.The Inquiry Officer shall, in accordance with the provisions of-the ibid rules 
prowde reasonable opportunity of hearing to the accused, record its findings and make' 
withm thirty (30) days of the re’ceipt of this order, recommendations as to the punishment ■ 

_ . or other appropnate action against the accused. • '

4. . The accused official and a well conversant representative .of the department shall
jom the proceeding on the date, time and place fixed by the inquiry officer.

3.

(AITA-UR-REHMAN)
SECRETARY

(COMP^ETENT AUTHORITY)
\

■ X
\

)■

\

-fi\\-. f ■ i SUPEBJNTEN«>^NT .
, Public Service Committfcn

' . Pfchiwir«
>.,

\ •-
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*'•■ •*’ , r

- V
w

a'.

/'
.V».

* I,' Atta-Ur-Rehman^Secret^ Khyt^er Pakhtipkhwa.Public. Semce^Commission, 
as competent authority, hereby charge you,:Mr. Muhammad Shahah S/Clerk (BPS-09), 
Khyber Pakhtunkhwa Public Service Commission as follows: -

i• ^

That you, while posted as Senior Clerk (BPS-09), Khyber Pakhtunkhwa Public 
Service Commission in Computer Section committed tlie following irregularities: -

A. You avail leave frequently without prior permission from the competent 
authority.
You do not take interest in the official duty.

C. Inefficient.
D. Misconduct.

\.B.

2. By reasons of the above, you appear to be guilty of misconduct under Rules-3 of 
the Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline) Rules, 2011 and 
have rendered yourself liable to all or any of the penalties specified in Rules-4 of the 
Rules ibid.

3. You are therefore, required to submit your written defence within seven (07) days 
of the receipt of this charge sheet to the Enquiry Officer.

•V,

Your written defence, if any, should reach the Enquiry Officer within the. 
specified period, failing which it shall be presumed that you have no defence to put in 
and in that case Ex-parte action shall follow against you.

4.

\>

5. Intimate whether you desire to be heard in personal

6. A statement of allegations is enclosed.

(ATTA-UR-REHMAN)
SECRETARY

(COMPETENT AUTHORITY)

\

V-
»

f

hoi, SUl'e^TENHl^KT
Public Service Commik: *

♦



■

KHYBER PAKHTUNKinVA PUBT.TC SERVICE COMMISSION

DISCIVLINARY ACTION.

1 I, Atta-ur^Rehman Secretary, Kiv/ber Pakhtunkhwa Public Service Commission 
as Con^petent AuthorilYPam of l.iic opinion that Mr.Muhammad Iqbal Assistant 
(BPS-14), Khyber Pal^Htunkhwa PSC, lias rendered himself liable to be proceeded 
against as he committed theYaiio'.virip ac!!-; / onnssions within the meaning of section- 
3. of the Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline) Rules 
2011:-

STATEMENT ALLEGATIONS.

2. For the purpose of enquiry ;:p ihc s;iid accused with reference to the above 
allegations, inquiry committee con.si:-:iing rn''ihe ibllowing is constituted under Rules-lO 
of the Rules ibid:-

'•'-s

Mr. Fazal Badshah, Director Rccruilment PSC1.

The Inquiry Officer shall, in aceorJnnce with the provisions of the ibid rules, 
provide reasonable opportunity of hern-inn to the accused, record its findings and make 
within thirty (30) days of the receipt of this order, recommendations as to the 
punishment or other appropriate actir-n aga.in::t thc accused.

3.

4. The accused official and a eoiu'ei'sant representative of the department 
shall join the proceeding on the tiate., time a:;.'.! place fixed by the inquiry officer.

-'T'*

(A TTA-UR-REHMAN) 
SECRETARY

(COMPETENT AUTHORITY)

\1

Y •

hi superttCtend^nt
^W.r^Public Servics Commimiaw 

f^b&wsrt

hi
iA
Gi

i

,

A
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'TO
datedNo.\r4 •i

A copy of above is forwarded tp:-

Mr. Fazal Badshah Director Recruitment IGiyber Pakhtunkhwa 
Public Service Commission for initiating proceedings against the accused under the 
provision of the Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline) 
Rules, 2011.

1.

Mr. Mr. Muhammad Shahab S/CIerk (BPS-09), Khyber 
Pakhtunkhwa Public Service Commission widi the directions to appear before Enquiry 
Committee, on the date, time and place fixed by Enquiry Committee, for the purpose of 
enquiry proceedings,.

2.

(ATTA-UR-REHMAN)
SECRETARY

(COMPETENT AUTHORITY)

' '-A



KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION

CT-TARr:],; SHEET.

I, Atta-Ur-Rehman Secretary Khybcr Pakhtunkhwa Public Service Commission 
as competent authority; .hereby. .cJyargc you, Mr. Muhammad' Shahab S/Clerk 
(BPS-09), Khyber Pakhtunkhwa Public Scr. ice Commission as follows: -

1.

That you, while posted as S/C!eik (BPS-09), Khyber Pakhtunkhwa Public 
Service Commission in Computer Section comniilted the following irregularities: -

You ai'c habitual laic corner to the detriment of this office interest as has 
been reported by the Ih'ogrrcnoicr.

You exhibit irresponsilPe afiiiude towards your official duty and prefer 
your private commitment rc vi'.ur assigned duty.

You do not talce intcre.s! in jcn.i;- assigned duty and your this attitude has 
adversely affected the woi'kload of the computer section 
Misconduct

A.

B.

C

D.

2. By.reasons of the above, yon ^'.ot'cr:!- !■:> be guilty of misconduct under Rules-3 
of the Khyber Pakhturikhwa Govt: Serwin!; (biVicicncy and Discipline) Rules, 2011 and 
have rendered yourself liable to all or arrr of il:C: penalties specified in R.Ules-4 of the Rules 
ibid.

....

i':

■ i: f
t .

3. You are therefore, required :o rn an;! your written defence within seven (07)
ItiKiuiry Officer.days of the receipt of this charge sira.-!

•A

Your written defence, if any. stion'd reach the Enquiry Officer within the 
specified period, failing which it snail be presumed that you have no defence to put in 
and in that case Ex-parte action fo';;:-’ igainst you. •

4.

/5. Intimate whether you desire io be I'.e-n'd in person.

6. A statement of allegation:; is end cree.

(ATTA-UR-REHMAN)
SECRETARY

(COMPETENT AUTHORITY)f
r:

SutenN TENri^NT 
2.Public Service Commissi*? 

Pv&ls&vari
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>KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION
.* > ':r

. • n

.r,- : OFFICE ORDER •*.

Mr. Muhammad Shahab Senior Clerk (BPS-09) Khyber ; 
Pakhtukhwa Public Service Commission is hereby granted thirty (30) ^ 
days Earned Leave on full pay w.e.f 17.10.2011 to 15.11.2011.

On expiry of leave he will report to his own post and place of
duty.5

SECRETARY
PSC

i

053134 L

HDated /No.l0130-Admn/ 
Copy to:-

t

The Accountant General, Khyber Pakhtunkhwa Peshawar 
The Programmer, Khyber Pakhtunkhwa PSC.
The Cashier, PSC.
Official concerned.
Personal file of the official.
Office order file.

1.
2.
3.
4. /
5.
6. 4

SECRETARY
PSC

(w
SUFLRINTENOENT 

^ Public Service Cooid;:, j

\ .

I T

/Ucs.
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N\lC C 3ENQUIRY.REPORT•>

y-

;n'5

PRELIMINARY ENQUIRY TO PROBE INTO THE 
IRRBQ.OKRI'flES COMMITTED IN MALE ASSISTANT 

DISTRICT (OFFICERS (BPS-16)

?1

The Chairman KP PSC constituted a committee comprising 
Qlllpifblibwtng vide Office Order No. KP/ PSC/ Admn/GF-319/012440-45
Piilted 10.03.2015 (Annex-!):

‘.yp::'
1. Prof: Dr Sarah Safdar Mernber-I, PSC.
2. Prof; Dr Muhammad Farooq Svvati Member-VII, PSC.
3. Mr Ghiam Dastagir Ahmed Director Recruitment. PSC.

2, The Committee is required to examine the complaint of 
Mr Saqibuilah (Complainant) regarding alleged wrong recommendations of 
three candidates from Zone-5 against the post of Male Assistant District 
Officer (BPS-1S), to summon and hear all the three recommendees 
probe into the alleged involvement of the three 
Commissions’ staff and fix responsibility and to examine as to whether 
after a lapse of about four years, the Commission can entertain such 
applications/ complaints and 
recommendations or otherwise.

to
candidates with

reallocationiTi a k e and fresh

3 First meeting of the Committee was held on 11.03.2015. 
Syed Ilyas Shah -Deputy Director II was asked to produce applications 
forms of the three candidates alongwith application of the complainant 
Mr Saqibuilah an(^ complete record of recruitment of ADO BPS-IG 
advertised in Advertisement No. 5/2009,

in the 2'^^ meeting of the Committee held on 16,03.2015, the 
applications of the three candidates namely Mr Muhammad Ajiiial S/0 
Jamal ud Din, Mr Sarfaraz S/0 Shahabud Din and Mr Shafiq ur Rehman 
S/0 Abdur Rehman and other record were thoroughly checked and the 
Committee found the following: -

4.

!'A;
Is

In the applications forms / departmental permissions, all the 
three candidates have clearly mentioned their zone as "2one- 
3” but in the descriptive sheets prepared by the concerned, 
officer/ officials for interview, the zone of the three candidates 
has been reflected as 2one-5(Annex-!l, 111, IV).
The applications of Mr Ajmal and Mr Sarfaraz were signed 
only bV Mr Rustam Khan the then Superintendent and no 
orders of eligibility of the Member were obtained.
Application of Mr Shafiq ur Rehman is signed by Mr Amir Ilyas 
the then Assistant and Mr Masood Zaman the then Deputy 
Secretary and no orders of the Member concerned were 
obtained (Annex-V).
The result is signed by Mr Masood Zaman DS and Mr Faz. 
Badshah the then Director. '

4
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COiTimittee was held on 24.03.2015. 
, Zaman DS, Mr Rustam Khan the then Supdt,

> if5'JJWIp^mir Ilyas the then dealing Assistant, Mr Muhammad Shahab the then
Muhammad Sajjad Qureshi the the Supdt 

Statement of the three recommendees were also recorded 
Saqib Ullah did not attend the enquiry proceedings.

' ' ) f’>

V '
&

were

'l#S{rAa:BMFNT 

^SaaETARY:-

statement at Annex-Vl, Mr Masood Zaman has stated 
description is file work, scrutiny of applications, preparation of 

■ g^v.vjresu(!t;.ahd supervision of his Branches. Eligibility of candidates is done by

OF IVIR IVIASOQD ZAMAN THE THEN DEPUTY

then by the Supdts and is sent to the DS for onwards 
submission lo Director/ Member. Descriptive sheet is prepared by the 
dealing Assistant. I^e submits the same to the Supdt:. The Supdt: submit 
the same for countersignature lo the DS. No file move up without my 
signature except when I am on Ifeave. On conclusion of interview, the 
Director or the DS takes the result from Member, makes the calculations, 
prepare the merit list and allocation-is imade as per vacancies. The result is 
signed from dealing Assistant to the Director.

V. Liring the interviews it was decided that experience may be 7 
counted from B.Ed and not BA. There were five panels of interview. The 
Members had directed that after conclusion of the running intervie'ws. 
scrutiny may be carried out and the experience be counted after B.Ed.
1 hey prepared -fresh descriptive sheets as per orders and were handed 
over to the Members concerned. Due to load of work, he could not signed' 
every descriptive. Before conveying the result, the Chairman had 
constituted a cliecWing committee. The committee had taken the result and 
ail the original applications of selected candidates. After checking the 
same, the result and applications were returned.

three candidates in question belonged to District 
Mansehra (UDA). They were inadvertently considered in Mansehra Zone-5 
instead of Mansehra (UDA) Zone-3. The descriptive was not changed but 
only zone 5. was mistakenly recorded instead of Zone-3. As per orders of 
the Chairman that the DS concerned will prepare the result, therefore, ! 
with the help of Mr Shahab coniputer operator prepared the result.

8. The

<1
9. He stated that he knows Mr Saqib for the last 3-4 years. He 
met with Mr Saqib for the last time in the office of Director somie 2-3 
months ago. When I was DS and the result was prepared, he had given 
me a cheque of Rs.750,000/- with the request to select him for the post. 
Photocopy of the said cheque is still with him for proving myself Innocent. 
Mr Saqib had also offered him a Hotel at Abbottabad but he refused him. 
Mr Saqib had met with him through Mr Muhammad Sajjad Qureshi during 
the currency of interviews. He has not cashed the cheque till date because 
he does not takes bribe. The copy has been kept only for record.

^public Sctv.c' Coffl®

k
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“ • if “J’r.r.sr.
approval of Member whereas 

'S prepared by Assistant, checked by Supdl

""" Descriptive
o'' '^^''''®' signature whereas

'■'as been signed by Mr Amir Ilyas 
y, Experience was first taken from Bachelor Dearep

Shahab in the Office of Mr Masood Zaman 
Members are asking for revised 

descriptive. Therefore, Mr Shahab pnnled 
Tr f/'' sa'-'-'S- Some descriptive sheets were
•V''-Masood alone, some descriptive sheets were given to me lor 

Mr Amir Ilyas and some descriptive sheets were 
Res|,:'r was prepared only by Mr Masood Zaman and Mr Shahab 

''^'id; rbrit was stgnea by Mr Masood and no one else were involved 1'he 
■■-■■■"'■ecommendations were also sent by Mr Masood. He stated on oath that he 

neither know the four candidates nor has even seen them.

STATEMENT OF MR AMIR ILYAS SUPDT: -

*• t

SUPOT-::; (NOW

»

.r

>

I 11. In his statement (Annex-VIll), Mr Muhammad Amir Ilyas the 
then Assistant has stated that he used to make scrutiny of applications and 
prepaie the descriptive sheets and then submit the same to the Supdt who 
after checking subijiiit the same to the DS. Submission of applications to 
panels was done by Mr Masood Zaman. He signed the descriptive sheets 
which he himself prepared. He has carefully mentioned the correct 
of candidates in descriptive. Though he has signed the revised descriptive 
sheet, but the applications were lying in the Office of Mr Masood Zaman 
therefore, he could not check the same with application. Eligibility is done 
by the Member through a channel, it is possible that approval of the 
authority in some cases has inadvertently not be obtained. He knows Mr 
Ajmal, Sarfaraz and Shafiq and does not know Mr Saqibullah. Result is 
prepared under supervision of Director and he himself sign it. Result has 
neither been prepared by him nor signed. They may be called so that the 
case

zones

B#
•?

b.ecomes clear. During interviews, he was not pressurized by any 
Member/ Officer.

STATEMENT OF MR MUHAMMAD SAJJAD QUREHI SUPDT:-

12. In his statement at Annex- IX, Mr Muhammad Sajjad Supdt 
has stated that He knows Mr Saqibullah who was referred to him by Mr 
Majid^han, a Headmaster at Mansehra. He had to enquire about 
interviews for the post of ADO, therefore, he was sent by someone else 
and he did not remember that he took him or sent him to the Office of Mr 
Masood Zaman DS. He does not know any dealing between Saqibullah 
and. Mr Masood Zaman because neither he met him again nor Mr Masood

I
OT^i^Public Service
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C'
say something about him. He came to know about this thing about 02 
months ago when the matter became known to most of the persons in the 
office that some dealing of cheque has taken place between Mr Masood 
and Mr Saqibullah. As far as I remember, he did not receive call for 
interview. Mr Masood should not take the cheque but he took the same 
and kept it with him.

3k

STATEMENT OF MR MUHAMMAD SHAHAB ASSISTANT

Mr Muhammad Shahab Assistant Recruitment Wing has 
in his statement at Annex-X that at that time he was Senior Clerk 

.h ■.! with Mr Masood Zaman and was typing descriptive of candidates 
Cr panels of iniorview The branch Assistant used to provide him 

, -j.ition forms of the candidates and he prepared the same from 
.T^Pi'-iication forms. He used to sit in the Office of Mr Masood Zaman DS 
snc. do the work. He had done ai! the entries after checking and used to 
give Uie same printing without alteration. He used to make entries and 
gave tlie sair^ to the Assistant / Supdt; who after checking return the 
same to him for correction or otherwise. He does not know that the wrong 
entry of the zone of Mr Shafiq. Sarfaraz and Ajmal was committed by him 
or the Supdt: / Assistant. Result was prepared by him from descriptive in 
the Office of Mr Masood Zaman which was correct. He does not know how 
a candidate was twicely interviewed. Visitors used to come to the Office of 
DS including candidates but he does not know Mr Saqit). He also does not 
know about the cheque given by Mr Saqir to Mr Masood.

MR SAQIB ULLAH. CANDIDATE

Mr Saqib Ullah the complainant was issued a letter dated 
03.04.2015 to attached the enquiry proceedings (Annex-X I j and was 
lelephonically contacted by Syed ilyas Shah Deputy Director but he 
refused to come the Commission’s Office. Another letter dated 24.04.2015 
was issued was issued to Mr Saqib to attend the enquiry proceedings on 
17 04.2015 (Annex-Xfl) but he again refused to attend the proceedings 
After that on several occasions it was tried to contact him teiephonically 
but his phone was powered off.

STATEMENTS OF MR SARFARAZ KHAN, MR SHAFIQUR REHMAN 
AND MR MUHAMMAD AJMAL

14.

Mr Sarfaraz Khan, Mr Shafiq ure Rehman and Mr Muhammad 
Ajmai were also called for personal hearing on 22.04.2015. Their 
statement v/ere recorded (Annex-XUI X!V/& X\^. According to their 
statement no fault lied on their part as they had clearly mentioned their 
zones (Zone-3) in ,their applications. They did not conceal anything from 

the Commission.

15,
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committee came to the ^ y
Froftv..'th.e foregoing the enquiry

A number of gross irregularities have been committed by the 
Mfuplo the t)S in the process of selection of candidates to 

the 'bosts of ADOS Br-'S-16 in Elementary and Secondary 
ItilAtfori Department. All of them know the If^al procedui^ 
as'rhfiiid fh their staiements but the procedures were not 

liilifnn. n. this case .for uitenor motives

Nd dare was taken into account in the eligibility of candidat^ 
Candidates were made eligible for inteiview sm py ^
sianature of the Dealing Assistant or Supdt or DS and 
apTovarof the competent authority i.e., Member was ^
obtained. Moreover, proper checking of zones °f 
candidates namely Mr Sarfaraztovlr^^
Rehman was not made foTto^TEKTvTnitoioo^

Khan the then Supdk, Mr Amir Ilyas the n
Shahab the then KPO are

■•-Ui

Rustam
Assistant and Mr Muhammad 
equally responsible for the gross in egularities

attitude of the concerned staff, 
interviewed and V'/as twteely

Due to the extremely careless -fiii)
candidate was twicelyone

recommended.
1

The acceptance of cheque amounting to
Deputy Secretary from Mi Saqib in

for the post of ADO has been proved

i
iv)

by Mr Masood Zaman 
return of selecting him
beyond doubt.

Though Mr Muhammad Sajjad Qureshi accepts that he took 
Mr Saqib to the Office Mr Masood Zaman for enquiry but it is 
not possible for a candidate to offer bribe directed to an 
unknown officer. There is an active role of Mr Muhammao 
Sajjad Qureshi in the offer of bribe by Mr Saqib to Mr Masood,

this case also enjoy bad

V)

id <

fAll the officers/ officials involved in 

reputation in the Office.
Vi)

f
RFrOMMENDATlONS:- i

I
The C9mmittee, recommends that: - 

Mr Masood Zaman Deputy Secretary may 

mTarT Ilyas Superintendent, Mr Muhammad Sajjad Qureshi

to the

17.
be dismissed froni

i)

ii)

be issuedfrom service. Show cause notices may 
officials under Rule 5 (a) of the E&D Rules 20

•T
%

■■c
f
t.

i-
\
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3^t .

iii) As Mr Rustam Khan the then Supdt; has 
service. In his case

now retired from
opinion of the Establishment Department ■ 

may be obtained as to what punitive actions 
against him after his retirement.

Saqib Ullah may be disqualified from applying to the 
Commission-for ever and his tase be referred to the 

•' Elen-ventary and Secondary Education Department for taking
against him under the rules,, 7^1

Supreme Court Qooi-s-ien dated ? ^ ■'
a candidate is mistakenly recommended

while proceedings will be initiated against the 
^‘^'■'cerned. Since there is no fault on the part of the 

i'lliiP'h.ended candidates namely Mr Shafiq ur Rehinan.
Ajmal Khan therefore, their 

may hot be disturbed and the case of 
reallocation may not be processed after a lapse

can be taken

iv)

i

V

m
t

(Prof; Dr Muhammad Farooq Swati) 
Member PSC 

Member of the I.C.

?f 1

^^|g(Rrqf: Dr SarraH Safclar) 

^ Member PSC 
pp .,Chairperson of I.C.

• ■
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-



*.•••*

',.5?/3s . 07 :03 i-72 -’

59/3'5- ■'01..07.72"

59/35 •; .
■ 1.2.04.73 '■264.

ijfei——.^v; ■■■ .^.... 
^'^^fuiipQfSppiiSrrT^^
^^u-ilali .^j/O'Muftaminad Sher kST^^

sariTtes:

•?’c\

59/35 •• 255.. 0.1.01.7.4
■- - Dir/3 / ;59/35 OS.03.74266. y,'

FR'.Bannu/r

Mardai-i/2 ^

•59/35- 2-67.' 01.02.75 =••

59/35 ••268: ■.' ej .Zahir Shah S/O Ghulam Qadir
■. Dir/3L59/35 Shcr.AWj^

^.02.79 ---------

.2.69.' ■
-\

■ Cliiu-aI/359/3-5•270. . ^Vlaqbfeol Khan S/O '
Ullah.fean :

lll^yar Kh^n S/O SiSiFfeS"-- 

^h'aahj-oz I

Bannu/4
59/33' 01.04:68 ;• 271.

K:^alc/4
59/33.27'2. 01.08.72-.-

n:S/0 Nairoz IChan 

ii/c|Abdul Qayyum-
§-wat/3 .. ».' ■..■273: 58/45 ■■

^[27^. fe/4~
.01.01.74,

Murisehra/5 (MildP .05.03.77 I^ah;S/0 Iba.dat.fChari ^

■■. ..(iii

■ ■■-5a»g^^il=™sr-
glS^S/C^Si^ifltaantC g":

ISSSlfialsisSs;
. U:|n:^:s^ ,

•ChitraJ/3
■s.L<r.. 29.10.65

20.03.70^

-04.03.71

: . 27S. "-58/38i;'-. 01.01.73

•5S/3S:•<. '279. 15.04.73-L-

-2S6.'. .58/38 15.07.73
> ■■ 5S/3S 14.04.74> -28.1.• U

• 282.-■ 58/38. . 1,6.04.74 .

283:71-58/38 03.05.76-
♦

58/38• '384.

agsr-^, i • 2S5-..^ .| •5S/3S. ■ 14.Q2.77

1 58/38- - - 10.05.77 •286. ■:

Mm^2- ■
‘287.' I 58/38 /'g:10.09:77 /; jam58/38 • 02.01.78- ^SS.'

.V--'

iiilKiyll
58/38•• .289.'- 03.0,1.78 •

„ ..^^JanaaiSS^K'' ■■.i..*Biiii ^gp!liiMiii»l-afe
58/38 • 03.02.79 ‘ •290.-

-58/38 03.01.80 ■• 291-..

58/35 10.11.65-■ 292.:-

58/35 • OV.09,.66' ,-,-293.

,58/35 ‘. 10.02.68'• -294.



\

iiWiiiiii
^«spEiaM|itigftWilHiiil
"Hiliiiiiii 

"iiiiisiiiiifi

^ ai®
■II

^iiiiii
'’“'saSffl’aiKiaB

pp-a^lit :y7

^0U:..' .!
. i'ii’! ■ - •:*■

SA > Sli'cr?.0.TT:77. . ■!■;.lj'/\l:tl^.•60/3.S-;-iy(j:

111 J. '^h\\Al)t.l.iir :v;iri:n.S;0 .Ici-.a.-n;.':: ICium •.f •I6.06.i;!Y)0/3S ■• •: •■•

.197;-r
Mil laltin.lt'.ni .'i/O Al.. I7..l0;6l60/3 5. ■< • ■ -lOS. •

■

• ' i-i; ■ -

I'huj Niiw.'i/. S/Q AlinKul .

• Abivi I liiss:iii» S/O i liisl:-:ii:i C;.!iiiksi‘i

60/35. 05.-0,3,68;S'; •199.
t mTi .15.06.68; ■•60/3.5 I■ -p^ •200.. JaI'.'. ■- ./ 7p’;®j • Muhaii.uutuI IshllsKi S.-'O iN'lu.‘::u?i|nacl Ayyiib

-Asl.il;ici K:ii;6c>l S-.O’i COuilan: lir.s.ool Salj ..

15.02;•60/3 5-• '201.( '
(uO/3 5 ■■'•• •.03:04.70,.

' M«ilK'imin:n.l Ari.l S/O
.■tv.Uilii.un!‘.V:i<.l .Umaid K.li:»iv_______________
^'Ajnir A.h.mad Khaii.S/t'^ -AhinaO i4;:-A'az

|.•^.0•1.7 1■:’u;::

6P/3;5.h:-
':tS^’uiVnnVnint.l.:''A'y.ccin tvlKUi_^___.

'S/Q

•'Jcli;uii;ccv=l<.lrai,i-_S/0 siaili J'vh:“.»

:

m u

p; *1,
• -itr;

MMM

-fei' ■"■
:■: -• • '.•;•.: '■

' <if I 5! I1'/;60/3 5 M

■ . ao/3-5'.. . .l'5.0'4:-75 •
08.n

Nisai’Miiiiaiii.innO S/O jialjaclai. KImh

i4 IJaoiiial)

•I.
•19.11.75O';.. - .-60/35

:77^'Mnr
• T.1

Vi ■ ■ r
10.'.l2.7,5 •' ZaPaiMt]b!il 'S.'0 Amu\

18.06.77.®,' i.Sya.'.rA'Vcliniba.d ul H:is^au;.S/0. .
?^-v.ccl:Sal-Nva'i-''SlKil<. 'i _■-________ -P.-''..-
l<:Haais-ul-Haci S/0->:.viian llabib-Jan .

;. .5

'2- ••18.0'6.77
S. i. \V;»scciii.l-:>V.al S/Cn-:r/,;.l t.-.:'Rclmv.ui .'m 20.06.67 '.

1.ai-;0l.68 ,;fl !i. 60/33. 2 M. ) •
V . •Y-Auf Shall (^ailaVShhh ■ii i) l .00.611 •'. 60/33 •

f.V3Rl^ircs"Ki®in" S/rJ.bhlci- •/.■.i:

j>ycinhi®lU Ai®h7^®'‘ M.'m l ialcin-::i;®i • ' '

S;ilnb-Rai®44i"®Cl l laiTlki.lal /.aii^n -

lT®<®4ri®^m':urS/p i^O\II*or 1 vl

hniihamiif.i'd .si'ai-d. S/O.
-.Sliarir. Khan- •
'UMai All. S/C) Da.-i.n; Shah

n Kiiatit' •38.05.72
216.'• r—- ::/ I iaut.'.aA'i •

. {-K-Avsh.,';';;.-®

;i:! ■ r3.03.67.60/30- i
r

l.l.0-3.71-59/d 0iS.
•;l 1.05.72-59/dO -1.9.

:la/3IIIlaa
0.-I.10'.72.5 9/'10 •j:m). -

Di.-/34-- 10.06.73-59/‘IO •
1u '26.07.7359/40 .•> ^r>

SW.A!.:.'•/1 : y.;* ;
• OLOd//--!:;9/iu ...:i ?. 3. ■

.•.-’o;d»:i..\'a-.-/2 •’.^Oaijiiii Ah Khaii'S.'O ■■'-hiniia-/- All Koaii. ■•01.01.7659/dO ■';
‘ 22'i. ■:

-K!-■ hiaiMi--Muhi.iunial: Ka'ini-an S/C)-! .:U‘•()3.0-l .7959M0 -
liai'n'ui/.'l .’;..':,'.-'ybclos Saiva;- ;Mi..Sl'ah S/C;

Gul AI-/:iI.A1T Sliaii,'________ ______
MuljainnxaU Hjiahiin SMcliii.hi Hiui S/O. .•■
Abdul I lain'ccd^ ’,4^ j_ ---------—^

l-7i®liMa!i't<S/0/\’bdu'l liadi- .-, ' , •

•< 1 .!• J 06.03:7959/dO- 226.- ____ ____ -------------
Gh:d-j:addii/2v,:S ,•.'

.-'- -I.'.?!;''••fi'..•05.01.6559/38-. \ . ,
■ •227..:a.) :.

... I pi 
1; P iiP'i '
KaI®
1..'- ; =s.i:v"

'..ifcil
10.03.70. •\ • 59/38,- 22s. --.

.
V

1 \

<r* m,

I

Ssfe “SS.I

A



V-,."' c
; Telephone fiJo; 091-971^62

»•
*■**—.

KHYBER PA'KHTUNl^WA PUBLIC SERVICE 
^COMMISSION *

k> ■.!,

'i,
; ■

■'i

, . 2-FOR'P ROAD PESHAWAR CANTT.!
jr^': ;f'UnBn-b: f:'. •

iij'j : .No/ : KP/M^oMdmn/ 
: ^ .Oa^e: . ' i

■ \ : V.

>P7'i

i ■

■■ ■•

Sp|Hli:l®l®Servi^;;e^raissicfn:r i;K 

tlfio 0 i ■';[ ■ , iO.VF.'- ■' f

. ‘

To •
5V,*>/

, :
Muh|ijhmad;Shariib

‘' Ktiyber Ph'j&ltUh&wh'Publie-v^ervx Commist' ;n.ir
;*

Subject: SHOW CAUSE NOTICF '

• •
; .1 i;i.:i ■>

V Enclosed Tind herewith a cdpy of ’Show Cause Notice duly 
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•W
before THE KHYBER PAKHTUNKHWA SFRVICF TRTRTmAT

PESHAWAR.
Service Appeal No.51A/7nifi

Muhammad Shahab, Ex-Assistant KPK Public Service Commission, Peshawar.

appellant
VERSUS

Government of the Khyber Pakhtunkhwa, through Chief Secretary
and others.

RESPONDENTS

rejoinder on BEHAT F of APPFT T AIVT
f-

IPRELIMINARY OBJECTIONS: I.
I
Ir

1. Contents incorrect and misleading, the appellant has illegally b 

the penalty of removal from ,
action to file the instant appeal.
anT^mecr”''"' misleading, the contents of the instant appeal are true

3. Contents inco^ect and misleading, the appellant has illegally been removed 

rom service hence he is aggrieved person under the law. Moreover the'' 
appellant has come to the tribunal with clean hands.

een awarded 

necessary causeservice, hence he has got the

4. Contents incorrect and misleading, the appellant has been illegally 

the penalty, hence injustice is done to him.

TIT ““ l>a«dfact! and smce he has been illegally awarded the penalty hence he is
entitled for reinstatement under the law.

6. Contents incorrect 
under the law.

awarded

■r

and misleading, the instant appeal is well maintainable

8. Contents i 
instant case.

incorrect and misleading, no rule of estopple is applicable to ti



A
>

9. Contents incorrect and misleading, the respondent acted against the norms 

and justice.i!

lO.Contents incorrect and misleading, no proper procedure as is prescribed 

under the law, has been adopted before awarding the penalty upon the 

appellant.

FACTS

1. No comments. However the contents of the appeal are true and

correct.

Need no comments to the extent of adjustment and absorption. 

However, the allegation of enjoying bad reputation in the office against 

appellant is baseless, malicious and vague term added by the Preliminary 

Enquiry Committee in its findings beyond its domain (TORs) just for giving 

weight to the former charges which is unfounded, unheard, uncalled for and 

mere an allegation without any concrete documentary proof and evidence in 

support of said allegation. There is no complaint against the appellant during 

more than 27 years service. The appellant has been assigned duties of 

Representative on different examinations and expertise, work and conduct of 

the appellant always appreciated and earned excellent ACRs from the 

superiors that is why got promotions from Junior Clerk to the present post of 

Assistant.

2.

;
3. Contents need no comments, being admitted.

Contents of Para 4 of the appeal are correct, the reply submitted to the 

Para No. 4 is totally incorrect and misleading hence denied.

4.
i

/

5. No comments.
/

/

6-12. Incorrect. The allegation of providing official record to the candidate is a
/•

fresh / new allegation based on guess of answering respondents which is 

baseless, unfounded, uncalled for and without any documentary evidence
Ir

i* N
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i.

and conclusively proving same. The appellant was not working in the 

respective recruitment branch dealing with ADOs- cases during 2014. 

Moreover, the Preliminary Enquiry Committee called the appellant for 

answering their questions. The appellant gave detailed reply to their 

questions according to actual facts. The said Preliminary Enquiry Committee 

beyond its domain (TQRs) leveled the following allegations against the 

appellant and recommended penalty of removal from service:-

Gross irregularities have been committed by you in the process of 

selection of candidates for the posts of ADOs (male) BPS-16 in 

Elementary & Secondary Education Department.

1.

Legal procedures were not followed in the selection process of ADOs 

for ulterior motives.

11.

iii. No care was taken into account in the eligibility of the candidates. 

Candidates were declared eligible for interview with the approval of 

the dealing assistant or Superintendent of Deputy Secretary and order 

of the competent authority was not obtained.

Documents / Zones of three candidates namely Mr. Muhammad 

Ajmal S/O Jamal ud Din, Mr. Serfaraz Khan S/O Shahab ud Din and 

Mr. Shafiq ur Rehman S/O Abdur Rehman were not properly checked 

and they were recommended against the seats reserved for Zone-V, 

although they had clearly mentioned / attached domiciles of Zone-Ill 

with their application forms. By doing so, three candidates hailing 

from Zone-V were deprived from their legitimate right of selection.

IV.

Due to careless and lethargic attitude, one candidate was interviewed 

twice and his name was twicely reflected in the merit list.

V.

You also enjoy bad reputation in the office.VI.



No departmental regular / full fledged enquiry was conducted, serving 

charge sheet, statement of allegation, providing fair chance of self defense, 

proper personal hearing, none of the statement recorded in presence of the 

appellant nor provided opportunity of cross examination. The competent 

authority issued direct show cause notice without passing orders of 

dispensing with the enquiry Which was mandatory under Rule-7 of the 

E&D Rules, 2011. The appellant has given detailed reply to all the 

allegations in defense reply to show cause notice and review petition 

(Copies attached as Annex- II & III) and ultimately the competent 

authority removed the appellant from service on 15.01.2016 with the 

solitary charge of committing irregularities in the selection process of 

ADOs. However, for convenience of the learned Tribunal to.reach a just and 

fair conclusion the appellant reiterates the following grounds for perusal 

which reveal innocence of the appellant in said charge:-

The Preliminary Enquiry Committee called the appellant and placed 
written questionnaire for giving replies while sitting before them 
without giving time and opportunity for production of documentary 
evidence in defense.

The Preliminary Enquiry Committee leveled this allegation beyond its 
domain (TORs) on the basis of speculation / fiction of mind / 
imaginary considerations / doubt / assumption without any evidence 
in support of allegation and conclusively proving same.

ii.

Eligibility of the candidates is determined / decided by the Member 
concerned and the flies are moved by the Dealing Assistant through 
the Supdt: and the DS concerned. As I was doing only typing work 
therefore, I am not responsible for the job performed by the dealing 
Assistant and the Supdt: because I fully concentrated only on my 
typing work and in this case no typing error, omission mistake.

III.

No comments.IV.

No comments.V.

None of all the sitting members of the Commission including 
Preliminary Enquiry Members were part of selection of ADOs in 
2010, 2011 when interviews of ADOs conducted and interview result 
and recommendations finalized with approval of the then full 
Commission. How, a past and closed .transaction finalized with the

VI.



approval of the then Commission can be termed as gross 
irregularities by the Members of the Preliminary Enquiry Committee 
without recording their statement and consent.

GROUNDS

A. Incorrect. The whole procedure adopted by the Respondents till removal 

from service of the appellant was not in consonance with the provisions of 

E & D Rules, 2011. Hence, the Removal from service order of the 

appellant are illegal, unlawful and not based on facts as narrated in the 

Paras of factual above.

B. Incorrect. The whole procedure adopted by the respondents till Removal 

from service of the appellant was not in consonance with the provisions of 

E & D Rules, 2011. Hence, the Removal from service order of the 

appellant are illegal, unlawful and not based on facts as narrated in the 

Paras of factual above.

C. Incorrect. Detailed reply to the allegations has been given in preceding 

paras.

D. Incorrect. The Preliminary Enquiry Committee was bound to probe and 

fix responsibility for the lapses if occurred but it did not have the mandate 

to establish allegations which has not been done in the instant case and 

recommend imposition of penalty on the appellant. Under the E & D 

Rules, 2011 enquiry can be dispensed with by the competent authority in 

cases where guilt is proved with documentary proof and beyond shadow 

of doubt but in my case neither charges have not been established by the 

Preliminary Enquiry Committee beyond shadow of doubt nor the 

competent authority dispensed with enquiry passing orders and reasons 

recorded in black and white before issuing show'cause notice.

E. As reply in proceeding paras.

F. As reply in proceeding paras.

G. No comments.
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H. Incorrect. The competent authority issued direct show cause notice on the 

recommendations of the Preliminary Enquiry Committee for the charges 

even not established beyond shadow of doubt and without passing order 

of dispensing with the enquiry which was mandatory under the E & D 

Rules, 2011 and removed the appellant from service. The Review Petition 

of the appellant was rejected with no good grounds and not a speaking 

order. Thus, the removal order of respondents is not sustainable in the 

eyes of law and due process of law not fulfilled in the removal process of 

appellant.

I. Incorrect. Copy of inquiry report has not been provided to the appellant.

J. Incorrect. The Preliminary Enquiry Committee did not obtain statement of 

any of subordinate or superior to judge reputation of appellant in the 

office with them the appellant worked during the last more than 30 years 

in order to establish the charge beyond shadow‘of doubt. Moreover, the 

said committee added this allegation in its findings beyond its domain 

without any documentary proof and evidence without hearing the 

appellant for the charge and providing opportunity to say anything in self 

defense.

K. Incorrect. Detailed reply to the comments in proceeding paras.

L. Incorrect. Detailed reply to the comments in proceeding paras.

M.Incorrect. Detailed reply to the comments in proceeding paras.

N. IncoiTect. Detailed reply to the comments in proceeding paras.

O. Incorrect. Detailed reply to the comments in proceeding paras.

P. Incorrect. Detailed reply to the comments in proceeding paras.

Q. Incorrect. Detailed reply to the comments in proceeding paras.
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I R. Incorrect. Detailed reply to the comments in proceeding paras.

In view of the above^ it is humbly prayed that the Removal from 

service order dated 15,01,2016 and rejection of review petition order dated 

18.04.2016 of the answering respondents may kindly be set aside with cost 

along-with all back and consequential benefits allowing compensation for 

damaging career and putting in mental torture to the appellant despite 

innocence.

Appellant

Through

IJAZ ANWAR 

Advocate, Peshawar.
& i

s

\ !

YASm S^EEM 

Advocate^reshawar
-iDated: 17/01/2017
i:

AFFIDAVIT
-I

I do, hereby solemnly affirm and declare on oath that the contents of the above 
rejoinder as well as titled appeal are true and correct and nothing has been kept 
back or concealed from this Honouralbe Tribunal.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIRTINAL
PESHAWAR.

Service Appeal No.Sl .3/2016

Muhammad Shahab, Ex-Assistant KPK Public Sei-vice Commission, Peshawar.

APPELLANT
VERSUS

Government of the Kb.yber Pakhtunkhwa, through Chief Secretary and otliers.
r-)

• ••••..............RESPONDENTS

REJOINDER ON BEHALF OF APPEl l ANT

PRELIMINARY OB.TECTTON.S;

1. Contents incoiTect and misleading, the appellant has illegally been awarded 

the penalty of removal from , 
action to file the instant appeal.

2. Contents incorrect and misleading, the contents of the instant appeal 
and coiTect.

3. Contents incoirect and misleading, the appellant has illegally been removed 

fiom service hence he is aggrieved person under the law. Moreover the 

appellant has come to the tribunal with clean hands.

4. Contents incorrect and misleading, the appellant has been illegally awarded 

the penalty, hence injustice is done to him.

. Contents incorrect and misleading, the contents of the instant appeal is based 

on facts and since he has been illegally awarded the penalty hence he is 

entitled for reinstatement under the law.

6. Contents incorrect and misleading, the instant appeal is well maintainable 
under the law.

service, hence he has got the necessary cause

are true

5

7. Contents incorrect and misleading, as stated above the instant appeal is
based on facts and nothing has been concealed from the Tribunal and hence 
maintainable. i8. Contents incorrect and misleading, 
instant case.

rule of estopple is applicable to theno



/>

9. Contents incorrect and misleading, the respojident acted against the 

and justice.
nonns

iO.Contents incorrect and misleading, no proper procedure as is prescribed 

under the law, has been adopted before awarding the penalty upon the 

appellant.

FACTS

• o

1. No comments. However the contents of the appeal are true and
correct.

Need no comments to the extent of adjustment and absorption. 

However, the allegation of enjoying bad reputation in the office against 

appellant is baseless, malicious and vague term added by the Preliminary 

Enquiry Committee in its findings beyond its domain (TORs) just for giving 

weight to the former charges which is unfounded, uniieard, uncalled for and 

mere an allegation without any concrete documentary proof and evidence in 

support of said allegation. There is no complaint against the appellant during 

more than 27 years service. The appellant has been assigned duties of 

Representative on different examinations and expertise, work and conduct of 

the appellant always appreciated and earned excellent ACRs from the 

superiors that is why got promotions from Junior Clerk to the present post of 

Assistant.

2.

Contents need no comments, being admitted.3.

\
4. Contents of Para 4 of the appeal are correct, the reply submitted to the 

Para No. 4 is totally incorrect and misleading heiice denied.

\
5. No comments.

6-12. Incorrect. The allegation of providing official record to the candidate is a 

fresh / new allegation based on guess of answering respondents which is 

baseless, unfounded, uncalled for and without any documentary evidence



and conclusively proving same. The appellant was not working in the 

respective recruitment branch dealing with ADOs cases during 2014. 

Moreover, the Preliminaiy Enquiiy Committee called the appellant for 

answering their questions. The appellant gave detailed reply to their 

questions according to actual facts. The said Preliminary Enquiiy Committee 

hcyoiul its domain (TORs) leveled the following allegations against the 

appellant and recommended penalty of removal from service:-

Gross irregularities have been committed by you in the process of 

selection of candidates for the posts of ADOs (male) BPS-16 in 

Elementary & Secondary Education Department.

Legal procedures were not followed in the selection process of ADOs 

for ulterior motives.

n.

iii. No care was taken into account in the eligibility of the candidates. 

Candidates were declared eligible for interview with the approval of 

the dealing assistant or Superintendent of Deputy Secretary and order 

of the competent authority was not obtained.

/
Documents / Zones of three candidates namely Mr. Muhammad 

Ajmal S/O Jamal ud Din, Mr. Serfaraz Klian S/O Shahab ud Din and 

Mr. Shafiq ur Rehman S/O Abdur Rehman were not properly checked 

and they were recommended against the seats reseiwed for Zone-V. 

although they had clearly mentioned / attached domiciles of Zone-Ill 

with their application forms. By doing so, three candidates hailing 

from Zone-V were deprived from their legitimate right of selection.

IV.

\

Due to careless and lethargic attitude, one candidate was interviewed 

twice and his name was twicely reflected in the merit list.

V.

You also enjoy bad reputation in the office.VI.

•"c/y ■.



No departmental regular / full fledged eiiquiiy was conducted, serving 

charge sheet, statement of allegation, providing fair chance of self defense, 

proper personal hearing, none of the statement recorded in presence ot the 

appellant nor provided opportunity of cross examination. The competent 

authority issued direct show cause notice without passing orders of 

dispensing with the enquiry which was mandatory under Rule-7 ot the 

E&D Rules, 2011. The appellant has given detailed reply to all the
r\

allegations in defense reply to show cause notice and review petition 

(Copies attached as Annex- 11 & 111) and iiltiniately the competent 

authority removed the appellant from service on 15.01.2016 with the 

solitary charge of committing irregularities in the selection process of 

ADOs. However, for convenience of the learned Tribunal to reach a just and 

fair conclusion the appellant reiterates the following grounds for perusal 

which reveal innocence of the appellant in said charge;-

The Preliminary Enquiry Committee called the appellant and placed 
written questionnaire for giving replies while sitting before them 
without giving time and opportunity for production of documentary 

evidence in defense.

The Preliminary Enquiry Committee leveled this allegation beyond its 
domain (TORs) on the basis of speculation / fiction of mind / 
imaginary considerations / doubt / assumption without any evidence 
in support of allegation and conclusively proving same.

Eligibility of the candidates is determined / decided by the Member 
concerned and the files are moved by the Dealing Assistant through 
the Supdt: and the DS concerned. As I was doing only typing work 
therefore, I am not. responsible for the job performed by the dealing 
Assistant and the Supdt: because 1 fully concentrated only on jny 
typing work and in this case no typing error, omission mistake.

ii.

III.

No comments.IV.

No comments.V.

None of all the sitting members of the Commission including 

Preliminary Enquiry Members were part of selection, of ADOs in 
2010, 2011 when interviews of ADOs conducted and interview result 
and recommendations finalized with approval of the then full 

Commission. How, a past and closed transaction finalized with the

VI.



approval of the then Commission can be termed as gross 
irregularities by the Members of the Preliminary Enquiry Committee 

without recording their statement and consent.

GROUNDS
A. Incorrect. The whole procedure adopted by the Respondents till removal 

from service of the appellant was not in consonance with the provisions ot 
E & D Rules, 2011. Hence, the Removal from service order of the - 

appellant are illegal, unlawful and not based on facts as narrated in the
O

Paras of factual above.
B. Incorrect. The whole procedure adopted by the respondents till Removal 

from service of the appellant was not in consonance with the provisions of 

E Sc D Rules, 2011. Hence, the Removal from sendee order of the 

appellant are illegal, unlawflil and not based on facts as naiTated in the 

Paras of factual above.
C. Incorrect. Detailed reply to the allegations has been given in preceding

paras.
D. IncoiTect. The Preliminary Enquiry Committee was bound to probe and 

fix responsibility for the lapses if occurred but it did not have the mandate 

to establish allegations which has not been done in the instant case and 

recommend imposition of penalty on the appellant. Under the E & D 

Rules, 2011 enquiry can be dispensed with by the competent authority in 

where guilt is proved with documentary proof and beyond shadowcases
of doubt but in my case neither charges have not been established by the 

Preliminary Enquiry Committee beyond shadow of doubt nor the

competent authority dispensed with enquiry passing orders and reasons 

recorded in black and white before issuing show cause notice.

E. As reply in proceeding paras.

F. As reply in proceeding paras.

G. No comments.

i



H. Incorrect. The competent authority issued direct show cause notice on the 

recommendations of the Preliminary Enquiiy Committee for the charges 

even not established beyond shadow of doubt and without passing order 

of dispensing with the enquiry which was mandatory under the E & D 

Rules, 2011 and removed the appellant from service. The Review Petition 

of the appellant was rejected with no good grounds and not a speaking 

order. Thus, the removal order of respondents is not sustainable in the 

eyes of law and due process of law not fulfilled in the removal process of 

appellant.

f

I. Incorrect. Copy of inquiiy report has not been provided to the appellant.

J. Incorrect. The Preliminaiy Enquiiy Committee did not obtain statement of 

any of subordinate or superior to Judge reputation of appellant in the 

office with them the appellant worked during the last more than 30 years 

in order to establish the charge beyond shadow of doubt. Moreover, the 

said committee added this allegation in its findings beyond its domain 

without any documentary proof and evidence without hearing the 

appellant for the charge and providing opportunity to say anything in self 

defense.

K. Incorrect. Detailed reply to the comments in proceeding paras.

L. IncoiTect. Detailed reply to tlie comments in proceeding paras.

M. Incorrect. Detailed reply to the comments in proceeding paras.

N. Incorrect. Detailed reply to the comments in proceeding paras.

O. Incorrect. Detailed reply to the comments in proceeding paras.

P. Incorrect. Detailed reply to the comments in proceeding paras.

Q. Incorrect., Detailed reply to the comments in proceeding paras.

i
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R. Incorrect. Detailed reply to the
comments in proceeding paras.

In view of the above, it is humbly 

service order dated 15.01.2016 and rejection 

18.04.2016 of the

played that the Removal f 

of review petition order dated 

respondents may kindly beset aside with

rom

nnswerins<- ^
along-with all back and

cost
consequential benefits allowing compensation for 

and putting in mental torture to thedamaging career
appellant despite

innocence.

Appcilanf
Thixnigh

IJAZ ANWAR 
Advocate, Peshawar.

&

yasMs^eem
Advoca®:TeshawarDated: 17/01/2017

affidavit
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