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11.04.2017 | Appellant with counsel and Muhammad Saeed, AD (Lit.)
alongwith Mr. Ziaullah, Government Pleader for the respondents
present.

Vide our detailed judgment of to-day ‘in the connected
service appeal No. 424/2016 titled “Muhammad Sajjad Qureshi-
vs- The Governor through Chief Secretary Khyber Pakhmnkhwzi,
Peshawar and others”, this appeal is alsé decided as per detailed

judgment referred above. File be consigned to the record r.

ANNOUNCED
11.04.2017

HMAD HASSAN)
MEMBER .

/{%/4474/‘”%/%44‘//
(MUHAMMAD AMIN KHAN KUNDI)

MEMBER




}Plaintiff

} Appellant
}Petitioner
}Complainant v

VERSUS 4
m M M' }Defendant ;‘

Tz (" - }Respondent
}Accused

Appeal/Revision/Suit/Application/Petition/Case No. of
Fixed for

[/We, the undersigned, do hereby nominate and appoint

YASIR SALEEM ADVOCATE, HIGH COURT

JAWAD UR REHMAN ADVOCATE

__Iny true and lawful attorney, for me |
in my same and on my behalf to appear at %ﬁbj to appear, plead, act and |
answer in the above Court or any Court to which“tfie business is transferred in the above .
matter and is agreed to sign and file petitions. An appeal, statements, accounts, exhibits. .
Compromises or other documents whatsoever, in connection with the said matter or any .4
matter arising there from and also to apply for and receive all documents or copies of
documents, depositions etc, and to apply for and issue summons and other writs or sub-
poena and to apply for and get issued and arrest, attachment or other executions, warrants
or order and to conduct any proceeding that may arise there out; and to apply for and
receive payment of any or all sums or submit for the above matter to arbitration, and to
employee any other Legal Practitioner authorizing him to exercise the power and
authorizes hereby conferred on the Advocate wherever he may think fit to do so, any other  ;

lawyer may be appointed by my said counsel to conduct the case who shall have the same
powers.

AND to all acts legally necessary to manage and conduct the said case in all
respects, whether herein specified or not, as may be proper and expedient.

AND I/we hereby agree to ratify and confirm all lawful acts done on my/our behalf
under or by virtue of this power or of the usual practice in such matter.

PROVIDED always, that I/we undertake at time of calling of the case by the
Court/my authorized agent shall inform the Advocate and make him appear in Court, if the
case may be dismissed in default, if it be proceeded ex-parte the said counsel shall not be
held responsible for the same. All costs awarded in favour shall be the right of the counsel
or his nominee, and if awarded against shall be payable by me/us

IN WITNESS whereof I/we have hereto signed at \
the day to the year ﬁ\-,
Executant/Executants : ‘ ‘g’
Accepted subject to the terms regarding fee P ’

YASIK SALEEM
&
JAWAD-UR-REHMAN

- -."_'g‘.!.-"j;j. . |
- - Advocate’s Peshawar " e




L -18..01.2017 ' Appellant in person and Mr. Muhammad Saeed AD (ht) alongw1th
' Addltlonal AG for respondents present. Appellant submitted rejoinder-and ﬂ
- copy” whereof handed over to learned Add1t10n31 AG. To. come up for N
arguments on 15.02.2017 before D.B. @M\ )

s A
A o o (AHMADHIASSAN) (ASHFAQUE TAYJ) -
g o , - MEMBER _ - MEMBER

15.02.2017 - Agent to counsel for the for the appellant and Asst:
- AG for respondents present. Agenf to counsel for. the-
appellant requested for adjournment as counse] for the

appellant is not avallable today. Request accepted To corne'

up for arguments on 15.03.2017 alongwith connected

appeal befofe. D.B.

I | g - (ASHFAQUE TAJ)
N MEMBER
Lo ~ (AHMAD HASSAN) - |

MEMBER

S 5';03.’2.0.17 -~ Clerk to counsel for the appellant and Addl: AG for
_ , L L . - respondents present. Clerk to counsel for the requested for
| adjournment. Request accepted. To come up for arguments on. -

11. 04 2017 alongwith eonnected appeal before

(ASHFAQUE TAJ)
MEMBER.




20.09.2016 Counsel for the appellant and Mr. Masroof

Khan, Supdt. Alongwith Addl. AG for respondents
present. Written‘Fr’;Zt submitted. Requested for
adjournment. Request accepted. Last opportunity
granted. To come up for written reply/comments

on 18.10.2016 before S.B.

fo—
Member

18.10.2016 Appellant in pcrsoh and Mr. Masroof” Gul. Supdt.
alongwith Addl. AG for respondents present. Written
reply not submitted. Requested for adjournment. Last
opportunity  granted. To comc up for wrillen

reply/comments on 17.11.2016 before 8.1.

nber

17.11.2016 Appellant in person and Mr. Atlas Khan, Supdt.
alongwith Addl. AG for respondents present. Written reply
submitted. The appeal is assigned to D.B for rejoinder and

final hearing on 18.01.2017.

Ch an




20.05.2016 Counsel for the appellant present. Preliminary arguments L&
| heard and case file perused. Through the instant appeal, the '
appellant has impugned order dated 15.01.2016 vide which
appellant was awarded major penalty of removal from service.
Against the impugﬁed order appellant filed review petition which

was rejected on 18.4.2016, hence the instant present appeal.

Points argued before the Court required further
éonsiderafion. The appeal in hand is ‘within time therefore, the
appeal is admitted for regular hearing. The appellant is directed to
deposit the security and process fee within 10 days where-after

{ notice be issued to the respondents for written r ply/comments

for 10.08.2016 before S.B.

4. 10.08.2016 - Agent to counsel for the appellant and Masroof Gul, Supdt
' -alongwith Addl. AG for respondents present. Written reply not
submitted. Requested " for adjoummen_t. To come up for written

reply/comments on 20.09.2016,

Ber




¥ ‘ »Form- A
| FORM OF ORDER SHEET

Court of
Case No.__ 513/2016_
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate

Proceedings

1 2 3

16/05/2016 The appeal of Mr. Muhammad Shahab presented today

by Mr. ljaz Anwar Advocate, may be entered in the Institution

© o -

register and put up to the Worthy Chairman\‘f,&érmp‘roper order

please. ’ -;HJ
_ REGISTRAR -
2 - ) This case is entrusted to S. Bench for preliminary
hearing to be put up there on Ao-5- /€

CHAPRMAN




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL PESHAWAR

Appeal No2 |2 12016

Muhammad Shahab Ex. Ex-Assistant, Khyber Pakhtunkhwa Public..
Service Commission Peshawar.

, (Appellant)
- VERSUS

Government of Khyber Pakhtunkhwa through Chief Secr ctary, Civil
Secretariat Peshawar and others.

(Respondents)
INDEX
S.No DESCRIPTION @F DOCUMENTS ANNEX | PAGES
1. | Memo of Appeal 1-5
2. | Affidavit - 6-%
3. __| Copies of Complaints A x']
4. | Copy of orderdated 10.03.2015 B 5~1L
5 Copies of the . statements and inquiry i

report dated 02.06.2015 C&D 1)5-24
Copies of show cause notice -dated .
6. |22.07.2015 and reply to the show cause | E&F ?/2’40

notice .
7. | Copy of the order dated 15.01 2016 G )/
Copies of the review petition dated -
8. |27.012016 and rejection order| H&I |49-Lg
o dated18.04.2016,

9. | Copy of the letter dated 27.03.2014 J 44
10. | Wakalamama '

\
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BEFORE THE KHYBER PAKHTUNKHWA

- SERVICE TRIBUNAL PESHAWAR

B.% ¢ pro

_ 3@!‘?&,@ ?ﬂ%}u@
%zy z w[/l gg@
“Appeal No. 217 12016 » QQQ&@A

Muhammad Shahab Ex. Ex-Assistant, Khyber Pakhtunkhwa Public
Service Commission.

(Appellant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat Peshawar. :
2. Chairman Khyber Pakhtunkhwa Public Service Commission Fort

Road Peshawar Cantt.
3. Secretary Khyber Pakhtunkhwa Public Service Commission Fort

Road Peshawar Cantt.
' (Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa = Service Tribunal Act, 1974
against the Office Order dated 15.01.2016,
whereby the appellant has been awarded the
| major penalty of Removal from Service,
against which his review petition dated
27.01.2016 has also been rejected vide order
dated 18.04.2016.

Praver in Appeal;

On acceptance of this appeal the impugned
orders dated 15.01.2016 and 18:04.2016, may
please be sct-aside and the appellant be

reinstated into service with a_ll back wages and

benefits of service.




Respeptfullv Submitted:

1.

That the appellant was initially appointed in the Agriculture
Department as junior Clerk, however, due the restructuring of the
Agriculture Department the appellant was placed in surplus pool.

That later the Appellant was adjusted and absorbed in the Khyber
Pakhtunkhwa Public Service Commission (hereinafter to be referred
as the Commission) as Junior Clerk in 2003, but keeping in view his
professional skills in the field of Computer Operating, the appellant
was deputed to work on the post of Key Punch Operator (KPO) in
the Computer Section of the Commission.

‘That keeping in view the good performance and spotless service

career, the appellant was promoted to the post of Senior Clerk on
02.12.2004, however he worked as KPO Computer Section. Lastly
the appellant promoted to the post of Assistant on 02.01.2013..

That it 1s pertinent to mention here that ever since his appointment
the appellant has performed his duties as assigned with zeal and
devotion "and there was no complaint whatsoever regarding his
performance.

That in the year 2010 the Commission conducted interviews against
241 posts of Assistant District Officer (BPS-16) in the Elementary
and Secondary Education Department and interview result of the
selected candidates was announced on 03.02.2011.

That after four years, in the year 2014, one of the candidates namely
Mr. Saqibullah hailing from District Mansehra Zone 5, who could
not be selected due to low merit, submitted two complaints in the
Commission office alleging some irregularities in zonal adjustments
in the selection of said Assistant District Officers. (Copies of
Complaints are attached as annexure A)

That, resultantly, the Respondent No. 3 constituted a fact finding
Inquiry Committee, vide order dated 10.03.2015, to probe into the -
alleged irregularities committed in the recruitment process of the
saild Assistant District Officers (Male) BPS-16 and to fix
responsibilities for the said irregularities.( Copy of order dated
10.03.2015 is attached as Annexure B)

That the inquiry Committee after conducting inquiry, submitted its
report dated 02.06.2015, wherein certain recommendations were
made. Quite illegally the inquiry committee while exceeding its
mandate also recommended the appellant for major penalty of
removal from service. (Copies of the statements of the Officials
and preliminary inquiry report dated 02 06.2015 are attqched as
Annexure C& D) A




ty

9. That surprisingly without conducting any regular inquiry, the .
appellant was served with a show cause notice dated 22.07.2015
communicated to the appellant on 24.07.2015, wherein the major
penalty of removal from service was proposed to be imposed upon
the appellant. The appellant duly replied to the show cause and
refuted the allegations mentioned therein. The reply to the show
cause notice may kindly be considered as an integral part of the
instant appeal.(Copies of show cause notice dated 22.07.2015 and
reply to the show cause notice are attached as Annexure E & F)

10.That the competent authority without considering his defense reply,
awarded the appellant the major penalty of Removal form Service
vide order dated 15.01.2016. (Copy of the order dated 15.01.2016, is
attached as Annexure G)

11.That aggrieved from the order dated 15.01.2016, the appellant duly
submitted his review petition dated 27.01.2016, however, the review
petition of the appellant has also been rejected vide order dated
18.04.2016, copy of the order was however communicated to the
appellant on 25.04.2016. (Copies of the review petition dated
27.01.2016 and rejection order datedl8.04.2016,are attached as
Annexure H & I)

12.  That the impugned orders dated 15.01.2016 and 18.04.2016 are
illegal, unlawful, without lawful authority, against the law and facts,
hence liable to be set aside on the following grounds;

GROUNDS OF SERVICE APPEAL:

A.  That the appellant has not been treated in accordance with law, and
his right secured and guaranteed under the law have been violated.

B.  That no proper procedure has been followed before awarding the
major punishment to the appellant, the appellant has not been served
with any charge sheet or statement of allegation, nor any regular
inquiry has been conducted, thus the whole proceedings are defective
in the eye of law and the order based on such defective proceedings
is liable to be set aside.

C.  That the appellant has not been given proper opportunity of personal
hearing before his removal from service hence he has been
condemned unheard.

D.  That no charge sheet or statement of allegatibns has been served
upon the appellant, hence the appellant has not been given
opportunity to defend himself against the tharges.




Ay

K.

That no regular inquiry as required under the Law has been
conducted, even in the preliminary inquiry the appellant has not been
associated properly with the proceeding, statements of witnesses if
any have not been taken in his presence nor the appellant has been
allowed opportunity to cross examine those who may have deposed
against him. The recommendations of the inquiry committee are
based on mere surmises and conjunctures.

That the charges levelled against the appellant were neither probed
nor proved albeit the appellant has been awarded the major penalty.

That the Inquiry Officer has acted illegally and in violation of law by
claiming to have proved the charges without any proof or evidence.

That the preliminary inquiry committee was only supposed to fix the
responsibility if any on the concerned, however it has acted illegally
and exceeded its mandate by recommending the appellant for major
penalty of removal from service. Moreover the recommendations so
made by the preliminary inquiry committee are also the violation of
the instructions contained in letter dated 26.03.2014. (Copy of the
letter dated 26.03.2014, is attached as Annexure J)

That the copy of the inquiry report has never been provided to the
appellant which is mandatory under law in case of awarding major
penalty.

That the inquiry committee recommended the appellant of removal
from service and as such acted beyond its domain (TOR) without
any evidence in support of allegations and conclusively provmg
same.

That at the relevant time the appellant was performing his duties as
Senior Clerk cum Key Punch Operator and as such he could not be
held responsible for mistakes/ irregularity if any, occurred in the
selection process of ADOs, because Assistant, Superintendent and
deputy Secretary should have checked zones before signature. The
checking and scrutiny of the interviewed ADQO’s paper were to be
done by the concerned Assistant, superintendents and the DS.
Therefore the appellant could not be held for any irregularity.

That the eligibility of the candidates is determined / decided by the
member concerned and the files are moved by the dealing Assistant
through the superintendent and Deputy Secretary concerned. As the
appellant was doing only typing work therefore he could not be held
responsible for the job performed by the deahng Assistant and the
superintendent. - .

..
< -‘"|‘~"<"-"?:';'=, B




e

R.

That it is pertinent to mention here that neither Mr. Saqib Ullah
(Complainant) nor any of the four candidates recommended for
appointment were examined during the inquiry regarding
involvement of the appellant in the alleged irregularities.

That adopting shorter procedure in the instant case was uncalled for
and illegal the charges were never admitted by the appellant hence
the issuance. of show cause notice has prejudice his case and in-fact
he was condemned unheard. B

That the matter in hand required a full fledge regular inquiry, for the
proof or other wise of the charges, in the absence of regular inquiry -
major penalty can not be imposed.

That the appellant has at his credit bright and spotless service career
of about seven years, the penalty imposed upon him is too harsh and
liable to be set aside.

‘That the appellant is jobless since his illegal removal from service.

That the appellant seeks the permission of this Honourable Tribunal
to rely on additional grounds at the hearing of this appeal.

It is therefore prayed that on acceptance of this appeal the
impugned orders dated 15.01.2016 and 18.04.2016, may please be
set-aside and the appellant be reinstated into service with all back
and consequential benefits. -

Through

IJAZ ANWAR
Advocate, Peshawar

JIDFAMIN
Advocates Peshawar.
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BEFORE THE KHYBER PAKHTUNKHWA

" SERVICE TRIBUNAL PESHAWAR

Appeal No. /2016

Muhammad Shahab Ex. Ex-Assistant, Khyber Pakhtunkhwa Public
Service Commission Peshawar.

: : (Appellant)
- VERSUS

"Government of Khyber Pakhtunkhwa through Chief Secretary, Civil
Secretariat Peshawar and others.

(Réspondents)

- AFFIDAVIT

I, Muhammad Shahab Ex. Ex-Assistant,
Khyber Pakhtunkhwa Public Service Commission
Peshawar, do hereby solemnly aﬂ'nm and declare
that the contents of the above Appgal are true and -
correct to-the best of my knowledge and belief and
that nothing has been kept back or concealed from
this I-Ionourablc Court.

[?hrn-\vw;y
R




. a/(té‘ L}:—"i,ﬁ:ﬂw;cuﬂ_b cUtULE'.L'J (mdlyricul.w)l(‘j JJJ:U(;,.J!

0300-5633356 0345-9544498/Jv ’_ S

o/ftC'/LJLJ)l//llwl)’uudlﬂ)f)Jf)LfUJ(.’C'(J}/UJAJ}Lz)‘uy:_ o

13503-‘062301 2-3 /-/»K'U’ L=

13504-921 2536-7 /um’u

. -"ﬂé‘dﬁ//' M(V‘JJJ’H(/JJJUbJI//'.
o/tn.u .Iftu"‘/».ﬁ‘()/)ﬂv‘rd/’uc?u}/

e -
.
3

| . - o ...LJ)J/\../’.{’JJ,~ .'
' |
cg("’f 16-,«/’ (ADO), 3 l._/gnw—’ff 30-06-2010 57 3Lt

. (J/Qva281/d/,24/y,_4ﬂ,[,wu«tm)

G LCIJ:"U:»/I@/ 290 d/ i /V‘JJU&,J,L)’,}: E

. e - f® .- . A . . o
R ol i ' L v N ﬂ’_ll
Ll o . e B - A L
. o .- . e .". . .:. ’ . “* L) "

-

. -a.’d’u/58/380”(20)3+38n,l)58,.~,y/Jffutu]: D




!7. VK3UUC—LGLJJ51,,';’(_)'[,),,bljvé--rjbd/.,gd/br’kdyuﬁf'.“.‘_: o

‘i}:(/5Uu££u""erd/")i)tcf,‘ﬁ.{:duué:,f&dﬂufg_u"{f* (8!
’ ' -2-%“.}' -fLSU:JdV”JKJ‘ dw"us*f Hf u"l /t .: L

el WO‘L U’*J/J SUJJULL};MJV&VWIJ/JWJ‘ d:w,us.*f ;»-CG"

‘ _Lf w(.’)LJLSqu l;lJ"erd/(-u ”L/dbﬂ&)(pa‘fu-d[_,uﬂ ul’(ﬁ‘a> Sl ‘

-u°59/35u”(24£+35y1/f)59/.,fybjgu(,,,, 3 / L RN

- .~;4Ju'l‘_j"J_IL3u.uc.,::Ju:/(ric._bhdlﬁc._dz_Su:quile//a/,kuy%ﬁ;: s
- A : . -Boé_bﬁCJboJJJ'UC)’J/J.W'.

c rbubq/u“ulr‘wp N0.357/11.5 (] _;uoiu”f//utfwl(”‘ Jr”u:* !."(‘B'f -
e P20 s IJJ§.JP//J6)Lleu/deJ)U u*‘fu’/vﬁﬁl
: (u/»uza/sﬂ,m9/3‘&13/3’Jﬁrw:wwlm) LT |

s 25-04-2013.”,»Jﬂuuqubwc M. No 42-A Vgl 2Jw._» &Jv_ Fer

(u/»uoa/ftos/fdﬁrl,&m Sebn) -c,mwu".wuuwf;.j'."’ :

- a‘c,)ﬁa’_);’égﬁwu}’ 25-04- 2013;}fJ_,/fd c. M No 42-A /12(&1,'; o

(U’/j:?ﬂ-08/fuﬂjﬁ’l/£—llww’ij)) -a,ﬁ‘/ 5 1

A

. _-.:_J;ynz/,buu* W.P.No. 357/11.,»»,,,&;25 04- 2013.’],;*(}»}‘;}}(1?.1_*} i

- (L!, Jutz /J /,13/3’_,1@5:”“%)

- - . o oL . N
i . - S
t
.

- ubu‘ W.P.No. 357/11,,m”ﬁz_d’ rfoz/,lvdr/mu})aavm/fbdr" (12 Sl

_J_Aﬁfw_’.h/imwuubuu waLJL:suud,wmfwu)uw
/,zo 404 /3":03 /3‘/,102/%01 /pr’l/LUﬁJb’/))

| A

RN

< wadub’v(”di_f Lrwu u:[_zs 09-2014;Jr£.,yut,»y e

wau/ s /J'«uububJ 02/){):‘*"»@1 /,bd,/ufgu’(!uu‘;,uu o
(dfblHZ/fJﬂ/LlWlfn) a)dmc_a,fésuuf("'dr/ufurwff




W.@

(JJLVCJb‘selss/n)/J}(ﬂ279/J/‘UIVJI)£JJJI)'\.JJJ‘JMIDMJ(,(]'KSUJJ (121

. B -415 04-1973
(u)]»u279/J/r24/funog/J/ezo/f_JaruLr»u«w'ﬂ) .'
J /‘J{/u”‘c'Top of the. Llst u‘ubbylutdt u’uJu/U’ souv (1 5

14 04 1974¢,r’w6,tr58/38/ufd"’uc281 /
(uf.wzm/d 24 /_;uwuéwww,) :

u)’ulfc‘:hq_. Top of the Llst ju”ubb,ulmtGLJJV/JSD;JJV.Q '
L d_.(af/u/f(}/ ADOUWJJL/!L&’LJJKC.J;’/&SUJ J/‘Um

}‘= -.l -

Lu*ﬁ/-ﬁmwéf"dwuzg}wu’w J’df._(w 15),1,‘//:» »

_/l.b!)f
~{Lbruf/¢_)u"'?/»':x‘;db"u'u)/‘1 "U'DLJ IJV

' . yld/L'uf-—chr/erJJ/_ﬁr ;xéﬁ,&fu’w UL;Jyfc_lLMfuwj . s
s Recommendat:on ffJﬁJﬂuff;ulf/ﬂu”%!d/kd"..“
' ~./(/£. Hﬁ)l;b(,(db"’&uu JLSU)JJJ[/C-J\F/}JWJ)""U)’JJ, ‘

. _ L -é.lvd.”/d"u‘/“fu:ﬂ;,.u--"~
714-10-2014;(5/1' R S

/Lé‘ 2 beuﬂurULL)lB,b’ftﬂdlrr:’cqul@w: u
o 13503 0383006 g/mﬂ, S |




I e J,u,f”“/‘j’:u/’/.ﬂwu:.

| ,/té" 5 ‘.a,,t{ )eu:E,auULJl,a',.lffl.«d!yriculpwd/):uluulub
| 0300—5633356 0345 9544498 /Jw

L '13.15’ 16-,»/ (ADo)/’u’ ,‘/5._.»-flf 30-06-2010;»'4.»&..: L—Jv,f R
. -éJ“’b/ 53/330” (2o/€+38,’,,:)58..,f/1)9§wtu:./,ylb ,-sa.z,(‘*’
. -Lﬁu owwu:_Jm,,,‘;u»ufmdg;f;j}.y;-i~._;. oy

| .-q—Jme)‘”JuerJJ ADOuf05/2009;l/l (2 e
3 Ment=61 Zone 1—40 ' Zone. 2—40 Zone 3—40 Zone 4’ 30 ane 5-30{1"," DR
(J/&M/fﬂﬂ/fddvéwum) ' S I S

- B 4‘58/38/0)/‘.}"‘?(279/(}/‘Ub)‘)ﬁjj'jvjjby‘py._j”d][(5 UJJ ( -
o L -4.15-044 $73uJU-ffut'

l




.
.
. Y

T ’Jvu”.,«_ Tzop ofthe Llst"ufubl;,c.»lo/l.dtufdu/d/ 54 u,LJv (4 AT
‘- R -¢14-04-1grlw&ajbsalsaﬂ,fd‘wza1/J/ \

rl( 5UJJ t)“u—«‘ LJ/ l/cata)/‘kubu'g )JiJ/(J:uJ\-v/J A D O,J/

-C_JJ’ J"(f{/276/k/)/ ! /J)’L.J}’)"UQ/JZ 1 1%;/ l.._, /

1 :‘_1'.

. ‘é_m"Topof the Llst" gﬂublu»!uldtuf&«"* «f 5outJ,>

e ADO db"’dv' VG—-JM)J 4..15[.,;-’:»(}?»/ lu/rb(abw/yﬂ;uj J/M L

?" : :. L .f-lfaloﬂfj}(’(}w/wjt,(

~ *

J Vfagﬂ)b{ Iz l{ £.aw:u.f -..Ju /(C%VA/MJJ U'JJ);.VJ/ = (u/",t‘?
Lo ";.'-, ~-¢.|¢(}T/ u—yJ ADodw‘Luua

ofnd"’dz"w, ucu, ,acmdua.ld wwfr;‘ub,.uadmuwl»e
: 13503 0383006-9 ,[-‘usfu’u

0300-5633356 0345-9q44498l /Jtr'— |

I vt ’
A
NN .

...........

> . [
‘l._.,_>

2’1_'0_20,4 r% TR At



KH’YBER PAKHTUNKHWA PUBLIC SERVICE comwﬂssrow -'
S orrrcr ORDER o i

The Competent Authonty is pleased to constltute a Commlt eecompr’srng R

o of the followrng off'cers of the Khyber Pakhtunkhwa Publlc ’Serwce Com

. mto alleged lrregutantles ccmmztted in the recruitment of Assnstant Dlstr
(BPS -16) advemsed vide Adverusement No. 05/2009 -

‘ 5% Name

szswn .to, ;probe : : |
Oft"cer (Male) S

] . -Desrgna:tron
| Prof. Dr. Sarah Safdar ‘ R "Member- f

Prof Dr. Muhammad Farooq Swatr . ,:Member-vu ] .-}
: Ghulam Dastag|r Ahmad Director Recriitment

: T
NG ) i%ﬂ.." )«2 ,;',‘}‘). i

e‘i@’%ﬁ%@u@e&ﬁﬂe complalnt of Mr. Saqtbullah (Complamant) regardmg B
.M: .:',\\‘U i

i £t !
3 fng ﬁ%@gﬁ‘ el l'é\tons of three candrdates against the posti‘ of sslstant
SRR Sl a0 'f‘,a)s(eps 16), Advertisement-No. 05/2008. . 11: i

'%i.,uq @ 7'"'

X R e

a

d&q\a‘tes[recommendees along-wrth h <
em in detall

: the” alle'ged mvolvement of three candldates w:th
Commussrons " staff and: " fix:> <responslblhly £ makmg wrong
recommendalrons by the Commrssuon 'S staff if any

i
B
1

t
(IV) To examlne the fact as o whether after a lapse of about four yeaf:rs, the .
’ ‘Gommission can - entertain such -applications /- comp!arnts and " make: *

re,alloqatton in the subject and recommend other. candldates from the lust
ort otherwuse i

' 2. If answer to. ponnt ) of TC)Rs are in aﬂlrmatlve then make reallocanon |n

5 .,ubjecl and rf there is:no fault on the part of cand:date they may be’ ad]usted agatnsl \he

pos\s reserved for Zone !Il wrongly recammended to the- Governmenl for apposntmenl

against the seats reserved for Zone-V, Moreover fresh. ailpcanon/ recommendations of

candldates belongmg to Zone Il and V be made accordmgly D iy )

3 The Commrttee shall submrt lts report before 15"‘ Apnl 2015 l Tl Tty
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ENQUIRY REBORT

PRELIMINARY" ENQUIRY TO PROBE liNTO THE
IRREGULAR!TIES”COMMITTED IN MALE ]ASSISTANT
DISTRICT or:,r:roens (BPS-16) B R SO

The Chairman KP PSC constltuted a col m!ttee eomprismg
‘v1de.,‘ tee Order No. KP/ PSC/ Admn/ F 319/012440-45

e

Syed Ilyas S" ,h.Deputy Drrector II was asked to’ proc;iuce apphcatrons
forms of the' thrée: candadates alongwrth appllcatlon of| the complamant ,
Mr Sagibullah anrf‘ complete record - of recrurtment of ADO BPS 16
advertised in Adve rsement No 5/2009. T L .l
4. in the 2 meeting of the Committee held on 16.03.2015, the
applications of the three candidates namely Mr. Muhammad Ajmal "SI0
Jamal ud Din, Mr Sarfaraz S/O Shahabud Din and Mr Shafq ur Rehman |
S/O Abdur Rehman and otfer record were thoroughly vhecked and the -
- Committee found the following: - ~ '
. . _ )
i. . In the applications forms /. departmental: permissions, all the-
three candidates.have clearly-mentioned their zone:as’ Zone-_
3" but in the. descriptive sheets’ prepared by the concerned :
offcer/ officials for interview, the zone of:the three. candldates
. has been reflected as Zone- 5(Annex It, lll, IV.) -
o i. - The applications- of Mr Ajmal-and Mr. Sarfaraz were S|gned
S " only by Mr Rustam Khan the then Superntendent and .
' - -orders.of elrgrblhty of the Member were obtaine 4
i Appllcatlon of:Nir Shafg ur Rehman is signed'b l\;lr Amlr Ilya?s.*
tha than' Aecmtant :md Mr Maqood Zaman the then Deputy







5. ' Next rpeetmg of the: Commlttee was held ofn 24 03.2015.°
,St'atement Mr Masood. Zarnan-=: PS; M -Rustam Khan the Athen Supdt
Mr Amir. llyas the then dealing 'srstant A Mu.hammad Sha E

Sr Clerk/, KPO, Mr Muhar d; :Sajjad- Qureshi. -the the. wpdt
recorded. Statement of the-~fhree. recommendees were|.al \
s aqib Uliah-did: ncg;t attend’the engurry procee

Lo nent] at:Annex: M-r‘ Masood Z.aman has stated

st i op: Sty is, il wolk, s f applications.. P
] i 3 es.” ility of - cand'_,,,,a ST
he. Supdts and“ is-«sent to. the | BS. f
13 Member Descnptme

sheet is prep by e,
deahng\ ; (= subm\ts the same. to'the: Supdt h'he Supdt submit
the same cor ,srgnature o the - DS. No. file mo{/e up wnthdut my -
signature. € cept when | .am on igave. ON con

Director or'the \E)S takes
prepare’ the merrt lis

t.and alnocatlon is-ma
sngned from dealing Assrstant 1

o. the Dtrector
7. Dunng the mterwews ‘it.was! decrded that
counted from B:Ed.and not, ,B(\ There werte five pane
Members had. dmected that after conclusnon of the
scrutiny may: be . carried: out an coun;ted after B.Ed.
They prepared fresh descnptwe sheets -as’ per ordéI
over to the Mem

bers concerned Due. to load of workr he cou\d not sign
every descriptive. Before conveying the result ;the

constituted a checking, comrmttee The corlnmtttee had taken the result and

clusron of. linter\new, the
{he result-from Member, ma

Kes. the calculattons.
i :.

ep(perrence rnay be-
Is of mtervrew The

d.the" e;xpenence be

all the -original app plications of selected
same, the result’ and apphcat\ons were returned

The three) candldates
N\ansehra (UDA) They: were inadve!
instead-of Mansehra: (UDA). Zone-3.
only zone 5 was: mis!

n. quest\on |!be\onge
rtently’ considered. in
The descnptwe wa

d o’ "District

the Chairman that. the DS concerned will prepare the resuly, tnere ore,
with the help of - Mr Shahab computer operator prepared the resu\t

Q9. He stateld that he Knows Mr Saq
met with Mr Saqib. for the last

‘months ago. When l was DS and th
me a cheque of Rs 750,000/- with the req C
Photocopy of the said cheque is still, with him fo

1b for the \ast 3 4 years

de as per vacancnes The result is

runmng mter\news. .

S.- and, were : nanded ‘

dharrman had .

candidates.’ Aftsr checkmg the"'

N\ansehra Zone-5 j

as nol. changed but |
taken\y recorded instead of. Z.one—3 TAS per orders :of:

v

e

time in_the ofﬁce of Director-some g‘
e result was prepared he had. given.
uest to select htm for the post.

I proving. myself innocent.
Mr Sagib had also offered him-a Hotk! at Abbot

Mr Sadqib had met with him througn.'i\)\r
the currency of intefviews. He has not cashed the ¢

he does. not takes bnbe The COpy has been kept only for record

'T
A
)

-

abad but- he refused him.
Muhammad Sanad Qureshu 'during
heque till: ‘date. because



.-..KHAN THE THEN SUPDT

(NOW

10. _
that scrutiny of appilcat:on{

In his statement at:An,nex-Vllu Mr Rustam' Khan has stated
5.isi.done- by Ass:stant n@l';l-s subm1tted tp _
ompletes after approval mbér whereas”
W s.;.prepared by Assustant checke by Supdt
srsighed’ by the: Deputy Secrietary |We checked
i atlon form and then signed th ’note Descriptive
az a'nd Mr!. Ajmal. bear my. ,‘gnature whereas.
[ Shaﬁqur Rehman has been signed by | Mr Amir llyas’
- asood Zaman Expenence Wwas t'.rst taken from|Bachelor Degree.
When it was decided to take the expenence from B. d, the ‘descriptive
sheets were prepared- by Mr Shahab in the Office of Mir- Masood ‘Zaman-
DS. Mr Masood called him-and. told. that. Members- ar askmg for revused
descriptive. Please signed the descnptlve Therefore, Mr.. Shahab prgnted ‘
the descrnptlve and he signed: the same.- Some de.scrtptwe eets were .
signed by Mr Masood alone, some descrlp ive sheets, wefe giv ‘eh to me-for
signature, some ta Mr Amn,r llyas and some-. descrn ,tye sheets ‘were
unsigned. Result was prepared only:by. Mr. Ma ood Zamanwa 2d: M Shahab. .
but was signed .by ‘Mr Masood and no one else were mvolved The-

the Supdt: and the process:
descrlptlve sheet for lnte

recommendations were also sent by Mr Masood. He stated on oath that he

. neither know the four candadates nor has even seen the

_ STATEMFNT OF IVIR AMlRtlLYAS SUPDT '. -

1. In his. statemertt (Annex-Vlll;) L\/Ir Muham
then Asslstant has stated that he used: to-my

prepare the descrlptive sheets and th
after checking submit the: same to-the
panels was done by Mr Masood Zaman
which he himself prepared. He has carefully mentioned
of candidates in descrlptlvel Though he has
sheet, but the applications were lying in the Office of
therefore, he could not check the same with application
. by the Member through -a. chamnel. It is possible tha
authority in some cases has- madvertently not be obtair
Ajmal, Sarfaraz and - Shafaq and does not know MriSa
Prepared under supervision of Director and he himself
neither been prepared by him nor signed. They may be

case becomes clear. Durmg interviews, he was not p
Member/ Ofﬁcer

DS. ‘Submission
He signed th

:/

"t

ad AmuJ llyas the |

ake scrutiny, of: applications and -
en. submlt the same to the

Supdt who
of apphcatlons to
descriptive sheets’

‘the correct zones '

slgned the rewsed descrlptlve ‘

i

r Masood, Zaman :
Eligibility . is done-

ed. He knows Mr
qlbullah Result is
srgn it. Result-has -
called so that the
'essurized by any -

STATEMENT OF MR MUHAMMAD SAJJAD QUREH! SUP
l .

In his- statement at Annex- lX M
has stated that He knows Mr Sagqibullah’ who was refe
Majld ‘Khan, a Headmaster at Mansehra He had

interviews. for the post of PJDO therefore he warf sent|
“and he did not remember that he took him or. sent him

Masood Zaman DS. He does not know any dea

-and Mr- Masood Zaman because nelther he met him’ age

.

< —

-

DT-'

LT

r Muhammad Sajjad Supdt
rred to him by Mr -

to enqunre about
by. someone alse

o the Office of Mr »
ling between Sagibuligh, -

|7
in ner Mr Masg

t: approval ‘of the




hrm He camé to, know about this thlng about 02

say somethlng about.

months ago when the matter bebame known:to 'most of the:
-_ofﬂce that some- déahng of .cheque:has; taken place between Mr:

persons inthe \
Masoob‘;

~ - 'ind Mr: Sagibullah. As_ far as, remember he: did not” regeive Call’ for:‘;_:ij.ﬁ"

. interview. -Mr.:Masood’ should’-‘n_r.,.t'e\,
' and kept it with hlm

-, Q.

he: cheque but he took the_tsa

S .

STATEMENT OF MR MUHAMMAD SHAHAB ASSISTANT

'13 Mr Muhammad Shahab Assrstant Recrultment Wlng has

“admitted in his statement at. Annex- X that at.that-time Re. w S: Senijor- Clerk;.}
' escrlptlve of: candrdates R
AsSi tant used to- provide him’
& hel prepared the. same  from
f Mr Maso d- Zaman; DS'_ P
"and do the work. He had' done-all the entnes a tter checkmg, and used'to. .
n..He used to. make entries and"ﬁ;
t: who after checkmg return the ‘

~attached with Mr Masood Zaman and Wwas: typing d
“for 05 panels of interview. The branch
_ application forms of the candldates an
_application forms. He used to. sit. in the Office:.

- give. the same’ printing’ wuthou? alteratio
- gave the same to the Assistant./ Supd
_same:to him for correction or otherwrse He does not know|that the wrong

entry of the zone of Mr Shafig, Sarfaraz and: Ajmal was commltted by ‘him
or the Supdt: / Assistant. Result W

" a candidate was twicely. lnter\newed Vlsrtors u‘sed to come
" .DS including. candidates. but he dogs-not; kn‘

-"'know about the cheque glven by Mr Saun’

MR SAQIB ULLAH, CANDIDATE
\\

14, . Mr. Saqﬂ3 Ullah the complalnant ‘was .iss

M,r Saqrq H I 0

a

s not kndw how -
to the Ofﬁce of
also does not

[

u
03. 04 2015 to attaehed. the: enquiry - proceedlngs (Anrte
telephonicalily conqacted by. Sy

_was-isseed was issued to Mr,Saqlb to. attend the- enqurry]
*.17.04.2015 (Annex-

- After that on several occasions it was trled to con
" but’ hrs phone was powered off.
¢

STATEMENTS OF MR SARFARAZ KHAN MR SHAFIQUR REHMAN'»:'-,"-: ’

" AND MR MUHAMMAD AJMAL

15. ,
Ajmal were also called- fdr pers
statement were recorded (!Annex

 slatement no fault ied on. their part as (fey fiad Cleart;
zones (Zone-3} in khelr apphcatlons They dld not-conc

R L R P

onal. heanng ‘on. 22

é

ar-

plroceedrngs

tact hrm tetlephomcally

1

04. 2015 Their”

anytmng Tro

X Xy & X$). Accordlng to" thelr-
1 mettdered ¢,

as. prepared by him fror!n descrlptlve mi '
_ the Office of Mr Masood Zaman WhICh was correct. He doe

a Ietter dated‘.’;;} e
XXl J and. Wais. i
ed-.llyas. Shah Députy " Diréctor? but he .
o refused o come the Comniission's Office: Ancther letter dated 24. 04 2015'- . .
proceedrngs on -

X{: i) but he again refused: to: attend .the’

| lVlr Sarfaraz Khan Mr Shafq ure Rehrrlan an‘d M| Muhammad ¥ B



16.

- From -lthe foregoing the"'e,.rfl.quiry cemr;.ﬁitt,_;;—:{e came
following conclusion: - = - O T A SR

i)

i)

i

v)f'

vi)

A number of -'grQSs.'-i_nceg'u‘laci}ti_és'.r’u,a,v;é-’b.ej.'je:'ri» ‘cqmﬁﬁitté‘d- by the

1

staff uptouthie: DS in the process of selection of ¢andidates for -

the posts of. ADOs BPS-16 i ElemerMary and ‘Seconda

Education Bepartment, All of ﬁtp'em know the legal procedures

Sfiegted In their statements. but the procedures were not
followed in thjs case for ulterior motives. . S :

No care was taken into account in the eligibility: of éanﬁid,aies)
approval of the competent authority i-e., Mem er.wés'~ndt

Rehman~was} not madé for which Mr Masood: Zaman DS, Mr

- . Candidates were made eligible for interview simply - with ;hé. -
signature, of! the Dea!ing'Assis’ta_nt- or! Supdt or. DS and"

‘-obtainéd. Mdreover, proper .checking of; zon'é$- f the threé-ﬁ".
Candidates namely Mr: Sarfaraz,: Mr ‘Ajmal and Mr Shafiqur

|

Rustam' Khan. the then -Supdt, Mr Amir llyasi the -then -

. Assistant and Mr. Muhammad - Shahab | the 'then. "KPO are’

equally responsible forthe gross irregularities.. . -

SR
Due to the e&tremte\y_,'c:areles.y attitude of| the concerned staft,

one~ candidate 'was twicely interviewed. -and was: twicely .

recommended. -

v .

The acceptance of cheque amotinting| to. Rs.750,000/- in bribe. .

by Mr Masood Zaman, D.e'ﬁuky.Sécnetary_ffotm Mr Saqib in

~ return of selecting him for the ‘post of A_‘E)O..hé:"s.-be)ehm,. proved
'beyonqi,dou‘btg.g S . N T : '

Though Mr Muhammad . Sajjad ‘QUre_shi.é'cce;alxé ‘that he’took

Mr Sagib to the Office'Mr Mascod Zamar for lenquiry: but it is -.

not possible for a’ carididate to offer .,.b'r_.ip’g-:_-*fd,ir.:,e‘,c;t'eg “to .an:
unknown officer. There is an active role .of Mr ‘Muhammad -

- Sajjad Qureshj'in the offer of bribe by Mr-Saqib to Mr'Masood. -

All the officers/ officials inyol-\(ed in this case also éhjo'y, ‘bad’

reputation in the Office. '

b

RECOMMENDATIONS:

17.

The Commitice, recommengsithat: <+ . .. ...

f

Mr Masood:Zaman Deputy Secretary may be dismissed from
service. . . L. Lo R T TR S RTARES

Mr Amir llyas Superintendent, M-r:l\/lu,ha’mi'nad -Sajjad Qureshi
Supdt and Mr Muhammad Shahab Assistant. may be removed
from service. Show cause _notices may} be issued-to the
officials under’ .Rul;¢,~_'5:‘(§¥)'.ofit.-t3§ E&D:Rules; 2011 e Y

: i ' T - 1 . i T ”ﬂ.mf

-



: ‘i.ii), :

~In pursuance of the: Supreme Court Beereren datéd’

A\ S
\ .'-) 1 : 4 \ ' !
(Ghulam Da taéw\Ahmed)

‘ Dlrector Recr\unment
Member of tt\e 1.C.-

o N e P T AT S et SO s insy
. . [ - e
o : . : i

As RAr- Rustam Khan the then Supdt

13 now retrred from

“service. In his cgse, ‘opinion of the- Estat:)llshment{Department
~ - may be obtained ‘as to What punltrve actlons can be taken C
. against him after his- retirement. - 'i

Mr Sagib Ullah ‘may be dlsquahfed from applylng ‘to- the
Commission  for .ever .and - his case lbe referred to the
Elementary and Secondary:Education”. [pepartment for tak:ng
punntlve action against.-him under the rules N 7(‘0-,/4»4, .
ta- 404
(Annex- XNMA) that if a candldate is mlstakenly recommended r

- by the Commlssmn without-any fault on his part then he will

not be drsturbed while’ proceedings will be lnltlated agamst the
officials concerned. Since there'is no fault on the part of the

-recommended candadates'namely “Mr Shafq ur-‘Rehman,

Mr Sarfaraz ‘and- Mr - Ajmal - Khan. therefore, their
recommendatlons may nof be dlsturbed and the: cdse of
readjustmentl reallecatron may not.be pr ocessed after a Iapse
of almost five years of the reco_mmendatom,s. F

g

\I\er - L~‘= N>

(Prof Dr Muha!mrnad Farooq Swatl)
o Member PSC
I ;'_ a Memtier of the I C

o . . . i,

I + . .
PR -

(Prof Dr Sarrah Safdar)

. Member PSC--
C Chairperson of 1.C.. ‘
!. - .‘- . : N .
5 o
] -,
‘ S . S l J::.ﬂa



“Telephone No: 091-9212962° .- . KHYBER PAKHTUNKWA PUBLIC SERVICE
. o COMMISSION * -~
z FORT ROAD PESHAWAR CANTT

. L -'- Jﬂb 3
‘N KPIPSC/AdmnI - L

From: - IR Date‘.w ) ')”‘/7/ [J: _- /K
Secretary, .. -7 o
Public Service Commussuon . o :-

Peshawar.

To

Ar. Muhammad Shahab Assistant (BPS-.16);
'Khyber Pakhtunkhwa Public Service Commission.- -

"Subject: ©  SHOW CAUSE NOTICE

Enclosed find herewith a copy' of Show Cause Noﬁcé duly-
approved/51gned by Govemor Khyber Pakhtunkhwa (Competent Authority)
alongwrth fmdmg of enqurry report for 1nformat10n and further necessary

action at your end.

Encl: As Above.

Copy to:

1. PS to Chairman Khyber Pakhtunkhwa PSC for-information

I3

{

wr e Y dne Pt N



N KHYBER PAKHTUNKHWA PUBLIC SERVICE COIVIMISSlON

SHOW CAUSE

I Sardar Mahtab ‘Ahmad Khan, Governor Khyber Pakhtunkhwa as
competent authority, under the Khyber - Pakhtunkhwa Government.” Servants
(Efficiency and Discipline) Rules, 2011 do hereby serve you ‘Mr.’ Muhammad
Shahab Assistant (BPS 16), the following Show Cause Notice:- ‘

1. () that consequent ‘upon the completlon -of .. mqu:ry A
‘ - conducted _-against you by the . inquiry - commltteej
" "comprising of Prof Dr Sarah Safdar Member-1 PSC, Prof. . .
. Dr. Muhammad Farooq Swati- Member-V1 PSC and Mr, - ..
- Ghulam Dastagir Ahmed Director Recruitment PSC™ for . 7.
“'which you were’ given opportuntty of . heanng and . -
: recordlng of your written statement on 02. 04 2015..

(i) .on .going through the findings and recommendations off S
. the enquiry committee, the material on record and other
. connected papers mclud:ng your defence before the o
' enquiry committeei- - . '

| am satisfred that you have commrtted the followrng acts ! om:ssrons
specified in ruIe 3 of the said rules.

~(a) . Gross |rregu|antles have been commrtted by you in the process of _
~ selection of candidates for .the posts of ADOs" (Male) BPS- 16 |n~__
~ Elementary & Secondary Education Department.” :
(b). Legal procedures were not fol!owed m the selectlon process of ADOs for
- ulterior motives. ~
(¢) No care was taken into acoount in the ellgrbltrty of the cand:dates
~Candidates were declared eligible for interview with the approval of the
dealing Assistant or Superintendent or Deputy Secretary and order of the
~ competent authority was not obtained.
(d) Documents / Zones of three -candidates namely Mr Muhammad Ajmai
.~ - 8/O Jamal Uddin, Mr. Sarfaraz Khan S/O Shahab Uddin and Mr. Shafig-
ur-Rehman S/O- Abdur Rehman were not properly checked. and they
-weré recommended agarnst the seats reserved for Zone-V, although they
" had clearly mentioned / attached dorniciles. of Zone-lll with  their
- application forms. By doing so, three' candidates harlmg from Zone-V'
- were deprived from their legitimate right of selection. -

-(e) Due to careless and lethargic’ attitude, one. candldate was rntervrewed o

A twice and his name was twrcely reflected in. the merlt list.”
(M Youalso enjoy bad reputatron in the office.

2. | . As’ a result thereof, l as competent authonty have tentatlve a/ deolded to
impose upon you - the - _genaliy wd g,mm/( s w,m v <
under Rule 4(b) of the said rliles.. B A : , -

3. . You are, therefore requlred o Show Cause as. to why the aforesard

penalty shouid not be lmposed upon you and also mttmate whether you deswe to be
heard in person. :

4. If noreply to this notice is recelved wrthln fiteen days of :ts dellvery it
shall be presumed that you have no defence to put 1n and m that case an ex- parte
action sha|l be taken agalnst you. : :

5- A copy of the findings of the enqwry commrttee is enctosed
. ’/“- » .
S N
(;._, /i-‘-MM
bo‘?’m o

GOVERNORMWIERﬂﬁKWHMﬁKHWA
' COMPETENT AUTHORITY. -




FINDINGS:-

~ following conclusion: - -

From -lthe..'f-o}regoing the .e.n.qUiry. ,c‘,b_rrjirh,ittéé: came tothe .

" A number of gross irrégulari‘{ies.'have been committed- by the

~ staff upto the DS in the process of selection of candidates for
" the posts of ADOs BPS-16 in Elementary and Secondary =

- Education Department, All of them know the legal procedures-
" as reflected in their statements but the procedures were not -
followed in this case for ulterior moti\‘/e'js‘.. Lo e e

No care was taken into account in the eligibility of candidates. o
Candidatés were made eligible for interview simply with-the.
- signature of the Dealing Assistant or - Supdt or DS and -
~ approval of the competent ‘authority i.e., Member was not
_ obtained. Moreover, proper checking of zones of the three
candidates namely Mr Sarfaraz, Mr Ajmal and Mr Shafiqur-

. Rehman was not madé for which Mr Masood Zaman DS, Mr .

" Rustam Khan the ‘then - Supdt:, Mr_Amir llyas the then
. Assistant and .Mr- Muhammad .Shahab the then KPO-are
= .equallly’,_re_s_ponsible for the _gro'sg:ir‘r,eg,ulq'ritie's, RS

Due to the ex'treme\tywé‘ariéless- attitude of the concermed staff; S

one candidate was itwicely interviewed and was’ twicely <.
- recommended. AR T

" The accépténée_ of cheque *amo_dnﬁi‘ng to »Rs(.?SO,OOO/Jir_]f:t;ribe
" by Mr Masood Zaman Deputy Secretary from Mr -Saqib in -

- return of selecting him for the. post of ADO has been proved B
beyond doubts. ' S Coero T e

" Though Mr Muhammad Sajjad Qureshi- accepts .that:‘-h'ef.v-‘tpok‘

Mr Sagib to-the Office Mr Masood Zaman for enquiry butitis

not possible for a candidate fo offer bribe directed to-an . .
‘unknown officer. - There is an active role of Mr Muhammad' .
' Sajjad Qureshiin the offer of bribe by Mr Saqibto Mr Masood.

Al the officers/ officials involv'e'd'.in'th_is,.césé' also enjoy bad
reputation in the Ofﬁce’.‘ S ' S

RECOMMENDATIONS:-

M

[

. The _C,qr_hmitfee, r‘,e'oomme’nd-s thﬂat:ﬁ'— . BTN

Mr Masood Zaman Deputy Sécvr'étar_y"'rr‘\ay"be fc'ii.'srﬁiése;'q:fflrom, =

~Mr Amir_ liyas 'Super:i‘nt-‘;eriden't';. Mr MUhammadf SajjadQureshl S

~ Supdt and Mr Muhammad Shahab Assistant may:b'e,.fgé,hﬁbyé,djlié

" from service.. Show cause notices ‘may ‘be-issued to the.
)ofﬁoiais‘qnder_Ru\e&S (a) of the E&D Rules 2011. R

N :




‘The Honourable Governor,
- Khyber Pakhtunkhwa,
Peshawar :

Through . ?rbper Channel

Subject: - . REPLY TO SHOW CAUSENOTICE :

R/ Sir,

‘-kW1th reference to your. Show Cause Notlce conveyed vrde PSC letter No

KP/ PSC/Admn/ 091660, dated 22.07. 2015 recelved on 24 07.2015.

2.

Serratrm reply to the charges ]eveled agamst me is, as under 2 _':

Submiitted that I performed as . Semor Clerk cum_ Key Punch Operator w1thu

Mr Masood Zaman the then Deputy Secretary: and performed the typing work .of | .
‘the Branch ‘under - Mr -Masood: - Zaman. - The checkmg and.: scrutiny . of the
: mtervrewed of ADO’s paper were to be done by the concerried A331stant Supdt ..

and the DS Therefore I did not commit any gross rrregularlty

Legal procedures were-to be seen by the Assrstant Supdt and the DS Though I L
was. Senior Clerk come Key Punch Operator but.] was domg only typrng work;

~.with Mr."Masood Zaman DS

3.

. ,Ellglbrhty of the candrdates is determmed/ demded by the Member concerned and‘. |
the files are moved by the Dealing Assistant through ‘the Supdt: -and the-DS

concerned. As I was doing only typing work therefore, I am not résponsibl e for the
job performed by the dealing Assistant and the Supdt: because I fully. concentrated
only on my typing work-and i in this.case no typmg error, omrssron m1stake or my
blunder on my behalf. : : :

| Though the descnptrve of the three candldates namely Mr Muhammad Ajmal $/0

Jamal ud Din, MR Sarfaraz Khan S/O Shahab ud Din and MR Shaﬁq ur Rehman -

S/O Abdur Rehman were typed by the undersigned.but the same were supposed to. .
be checked by the Assistant/ Supdt:/ DS concerned. as ‘the responsrbrhty of__f .
. scrutmy/ehglblhty/ lies with them,. accordlng to’ notlﬁca‘uon No DR—54/2013":{-,:'. o
' dated 06 05 2013 (copy Annexure A) ‘ I TRt

Same reply as glven under (d) above e

I do not enjoy any bad reputatlon My 12 years unblemrshed service record and my .

- ACRs are free of adveérse remarks or any such- remarks. relating to bad. reputation.

As far as the ‘allegation of bad reputation is concerned, it is totally. concocted,
fabricated and based on personal grudges havmg no documentary proofs/evrdence

Keeping in view the above reply/ clanﬁcatron I§ earnestly 1equest 10 kmdly

withdraw the Show Cause Notrce 1ssued to me. and I may be exonerated from the charges

(f./ - S (Muhammad Shahab)
: S S Assrstant KP PSC



. KHYBER PAKHTIINKHWA ’UBLIC SERVICE COMMISSION

NOTIFICATION

‘No. KP/PSC/Admn/GT 521/ Mr Muhammad Shahab Assrstant (BPS 16) (thereinafter
referred to as accused) Khyber Pakhtunkhiwa Public Service Commrssron was proceeded against
under the Khyber Pakhtunkhwa Government - Servant (E&D) Rules 2011 on:-account of
irregularities commiited in the selection process of Assistant D1strrct Ofﬁcer (Male) (BPS- 16) in

Elementary and’ Secondary Education Department advertrsed vide Publrc Servrce Comm1551on
Advertisement-No.05/2009; and : ' ‘

WHLREAS an mquuy Commrttee consrstlng of Memberl \/Iembel VI and Director
Recruitment Khyber Pakhtunkhwa Public Service Cornmrssron was constrtuted and

"WHEREAS, the mqurry commitiee after havmg exammed the charges evrdence on record
and explanation of the accused oftlcral submitted its report wher ern 1mp051t|0n of major pemlty of
removal from servrce was 1ecommended and

WHEREAS, show cause . notice was served upon the accused offrcnal in pu1 suance of Rule-5
(1) (a) of Khyber Pakhtunkhwa Government: Servant Efficiency | and Drscrplme Rules 2011
conveymg therem tentatrve decision-of Removal from servrce, and’

WHEREAS the accused offlcral was prowded an opportumty of personal hearmg by the
Competent Authority on 07. 01.2016 to défend himself. The accused ofﬁcral during the personal
hearing reiterated his prevrous stance and fa1led to defend hrmself and d1d not add any new fact;
Now : : o S

lHEREFORL the Gove1 nor Khyber Pakhtunkhwa bemg Competent Authonty, in exercise
of powers conferred upon him under Rule 4 (b)- of Khybet Pakhtunkhwa Government Servant
(Efficiency & Discipline) Rules, 2011 has decided't0. confirm tentative major penalty of Removal
from Service of Khyber Pakhtunkhwa Public Servrce Commrssron :

Pu1 suant to the above Mr Muhammad Shahab Assrstant (BPS 16) Khyber Pakhtunkhwa
Public Service Commission stands removed from the - servrce of - Khyber Pakhtunkhwa Public
Service Commission with immediate effect: '

‘ Sd/-
' o CHAIRMAN PSC
No K P/PSC/Adm/GF-521/ uu‘J e Dateds 1574 1 1€
Copy forwarded to:- o S DU
P, Secretaryto Gover nor Khyber Pakhtunkhwa .
2. Principal Secretaly to'Chief Minister; Khyber Pakhtunkhwa
3. Accountant General, Khyber-Pakhtunkhwa Peshawar'.
4. PSto Chref Secretary, Khyber Pakhtunkhwa. S
5. PS to Secretary Estabhshment Khyber Pakhtunkhwa : L
| .\(/Mr Muhammad Shahab Assrstant Address kqm,(aa él/—m; /Vha L—,,m :
7. Pexsonalfle of official concerned - /// [Susiray. patas,
8. Off'ce Order file. .~

| | lah i D'Jiwcf' PfshwftvSECRl.:'TAR\""
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Inquzn/ Commzttc’c and - /ullr/ mplmmn‘ /Hs-:- .
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‘That COpl/ of tlm lnquur/ Iupmt u as. m’z'(’
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That the inquiry has not choeni. - conductéd i

accordaiice with late dand ritles applicable thereto.

That:no final’ Show "Cause- Notice was - serveil.

" upon ‘the appellant. before - issudice - of . the

K)

 Dated 27/01/2016

inpugned order.

That the. lm;mf’nul odder i ;mss( :I no sheer

-

violation of Hie rules um! w«*ulntmm ;rulumm-'
dfo the matler atid Hu'v'e:/u.n', lm_l)h'.‘!u D, S_I;"ug](.

T e

‘dowit o this scoie alone,
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Telephone No: 091-9212062 -~ . KHYBER PAKHTUNKWA PUBLIC

~ SERVICE COMMISSION -~ .
2 FORT ROAD PESHAWAR CANTT

: 2 ‘ ‘ . - . "]
. 4 - No. KPIPSC{A_dmnIGF-521/ ' Z
From: | ‘ Date: - - Jg-M b

Secretary, . o o

Public Service Commlssmn
Peshawar

To
Mr. Muhamimad Shahab, R D RS T
- Address: Kanday Ghari Mia Gan, Vlllage Surlzal Payan - L T e
Tehsnl & District Peshawar -

Subject:, E REVIEWIREPRESENTATIONIDEPARTMENTAL APPEAL AGAINST THE
' ORDER DATED 15. 01 2016 - ‘ .

, Re-féréhce your application of review 'pe‘tit.idn dgted;02.02.2016__"6n the subject

" noted aboVe:

2. It is to mform that the Govemor Khyber Pakhtunkhwa bemg Rewewmg
Authority has. been pleased to- reject your Teview petition - ‘and has upheld . thc oena]tv
conveyed to you vide this office Notification No.KPK/PSC/Adimn/GF-521/ 1964-70 dated
15.01.2016

SECRETARY
PSC

Copy to
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] ,(. - SECRETARY E2A DAPT KR . FAS NO. :B219zid7
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43 ,_,p,' :_1_11.1 12: -14F'.

GOV‘:PNI\""NT OF KHYBER PAKHTUNKHWA
EbTABLIbHMENT & ADMIN: DEPARTMENT
e (REGULAT!ON WING)

- No. SOR-V(E&AD )/InstruchonIZO 14
‘ Dated 28" March. 2014

1. Fhe Addmonal Chief Secretary . ‘
P&D Departmént Govt. of Khyber Pakhtunkhwa
2. The Additional Chief Secretary (FATA),’
- FATA Secretarlat Peshawar.
3. The Senior Member,
- Board of Revenue, Khyber Pakhtunkhwa
4. All the Administrative Secretaries
to Government of Khyber Pakhtunkhwa.
9. - All the Divisional Commissioners in Khyber Pakhturikhwa :
6. All Heads of the Attached Departments in Khyber Pakhtunkhwa
7. All the Deputy Commissioners in Khyber Pakhtunkhwa -

" Subject: PROCEDURE UNDER THE KHYBER PAKHTUN(HWA GOVERNMENT

SERVANTS EFFICIENCY AND DISCIPLINE RULES 2011 F

Dear Sir, . . :
it has been observed that the mqunry off:cershnqulry committees :
sppointed unded Rule-1C of, Khyber Fakiitunkiwe uovemment Servants {E&aln KULEa, .
2011 do not follow str 1ctly the procedure as laid down in rule 11 of the rules 1brd but .-
exceed the limit of their dutles ool

2. “is to clar:fy that the inquiry off:cer or the mqurry commlttee is supposed{ :

to find out whether the charges against the accused offi cers/officials have beeén proved. - . .-

or not or proved fuiiy or partially and whether helthey is/are found guilty-or not. The :
inquiry officer or the inquiry committee shall as the case 'nay be’ clearly fix responslbihly

and assess the losses caused to the provincial exchequer work out apportionment of ~

losses amongst accused offlcers/oﬁlmak and recommend fecovery thereof from the:
offscers/offrolals held responsrble : : S o

3. ' Contrary 10 the above provas:ons of the rules the: |nqu1ry oﬁlcemnqurry
committee recommend against the accused of‘u,,'s/offlmals gither exoneration ‘from the
charges leveied against therm or recommend major - ‘penalty and in most cases -
recommend minor penalty, It is to be noted tnat it is the prerogatrve!prlva!ege of the
competent authority o decide on the-basis of tne f.n.‘nr'ge of the' enquiry whether 1o .

impose a minor per.alty or ma;o. penalty or o\unerﬁt‘on rhe inquiry ofmemnqa.*,’ AR

committee is not required {o recommend e<on<—~rat:on or any. other recomrnenda*lon of
punishment unless otherwise’ specifically a'akod for, : : :

| f . ’ | 3 ATY (."omrm-.'c..-,:,, -—:.
\J\ O[ \CO\' C\'~thc -mqu;ry - : ‘
N« [\lll . |
\ s e b

- e e s, o




| BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.
Service Appeal No. 513/2016.
‘Muhammad Shahab, Ex Aésistant, KP PSC.......... ......... eeeneeeees Appellant.
| VERSUS - -
Govt of KP through Chief Secretary & others ererereeegrr e ererreens Respondents.
| INDE X
S.NO. PARTICULARS ANNEXURE PAGE NO
1. Parawise Comments of the Commission 1-10
2. | Copies of OfficeJorder, letters etc. regarding the A~ 11-227
appellant ' : . -
3 Copy of Complaints to Chairman A1,B -~ 23-27 7 |
4, Copy of PSC Recommendation Letter - B1~ | 28327
5, Copy of Enquiry Report ' Cc -~ 33-38 7
6 Copy of Merit List ; c1 39 ~
7 Copy of Merit List ‘ C2— | 40 ~
8 Copy of PSC letter to the appellant dated C3 — | 41,
22.07.2015 - .
9. Copy of Questionnaire to appellant . D~ 42-45
10. Copy of appellant’'s reply to Questionnaire - E .46-49 <
11. - | Copy of PSC Notification dated 15/1/2016 . F 7 50 ~
| W@

. , _ Stant Director | :
S ' o Khyber Pakhtunkhwa = - '
: Public Service Commission Peshawar '

(Respondent)-

_y:/




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR.

Service Appeal No. 513/2016.

Muhammad Shahab, Ex Assistant, KP PSC..... Appellant. |
| | VERSUS
Govt of KP through Chief Secretary & others .......... reeeriveeseesneneenr. ReSpoONdents.

~ JOINT PARA-WISE COMMENTS OF (RESPONDENT NO. 01 to 03)
Respectfully Sheweth,

PRELIMINARY OBJECTIONS

1. That appellant has qot no cause of action and / or locus standi to file the

instant service appeal.

2. That the allegations of the appellant are baseless and misteading.‘

3. Appellant_is not_an ‘aggrieved "person’ under the law. He has not

approached this honorable Tribunal with clean harids.

4. That no discrimination / injustice have been g’one to the appellant.-

5. That the appeal is‘ not based on facts and is unjustified and'illeqal demand

aqgainst the lawful: authority of the Commission.

6. That the service appeal is bad in the eyes of Law.

7. That the Service appeal is an embodiment of falsehood and

misrepresentation / concealment of materiai facts. It is based on gross mis-

statefnent. hence bad in law and facts both.

8. That the appeliant is 'estOpped by his own act an'd-l or character. He filed

the present service appeal dishonestly, by desfgn / scheme and _after

t'hought not only 4to malign the Commission but to get sympathy /dogged

this honorable Tribunal.

9. That ‘ali the acts of the replying respondents are in line with the norms and
principles of natural justice.

10. That the removal from service of the,éppellant is_based on the proper
procedure of law.




ON FACTS
1.

2,

5.

No comments. Pertains to record.

~ The appellant was adjusted and absorbed as Junlor Clerk in the Khyber

Pakhtunkhwa Pubhc Servrce Commrssron The Junlor Clerks are supposed to

; perform typing work, From the date of hrs absorpt;on in"the Commlsswn he

enjoys bad reputatlon.

The appellant was promoted to thepost of Senior Clerk and Assistant on the
basis of his seniority. - |

Incorrect. As per findings of the Enquiry Report, the appellant is involved in illegal

and corrupt practices. His service career is full of offences and consequential

- punishments. He had_.been issued'warn_ings and explanations from time to time

(Annex- A).

Correct,

6-9. Both the complaints were submitted by Mr. Saqibullah on 14.10.2014 (Annex A1

& B). Selection process was finalized on 04.02.2011. His complaints were on the

basis of documents provided by theofficials/officers involved in this case. On the

- basis of documents a time barred case was reopened through Writ Petition. The

Khyber Pakhtunkhwa Public Service Commission advertised ‘241 posts of
Assrstant District Offlcer (BPS 16) vnde Advertrsement No. 05/2009 Serlal No. 07
on 04 06. 2009 After conductrng mtervuews wrth effect from 03 12, 2009 to
25.08.2010, recommendatlons were sent to Secretary Elementary & Secondary

Education Department V|de fetter No KPPSC/SR-1/1078 dated 04.02.2011

' (Annex B) After a lapse of four years when the case attained finality, the one

Saqibullah offered bribe amounting to rupees 7,50,000/- in the shape of crossed
cheque bearing No. 63301 dated 01.08.2011 and obtained documents which are
meant for official use only. On the basis of these documents he filed Writ Petition
No. 898-A/2014 in Peshawar High Court Abbottabad Bench wrth a malaflde and
dishonest intensions. Srnce documents meant for offrcral record were prcduced

with Writ Petition No. 898-A/2014, therefore ltwas decrded that an enquiry may



be got conducted .to point out who provided these documents  without

permission of the Competent Authority. and how a time bérred case has
been reopened after a: lapse of four years. Before sub_tnission of comtnents in the
Peshawar High C-o':urt Abbottabed Bench an enquiry-was conducted in order to
meet the ends of justlce The Khyber Pakhtunkhwa PUb|IC Serwce Commlssmn
can't afford such illegal actnvutles hence stnct drsupl:nary actton has been initiated
agamst four off|C|aIs mvolved |n |t AII the documents WhICh are for off|c1al use
were provided to Mr Saqlbullah w1thout obtammg approval of Chairman Khyber
Pakhtunkhwa Public Serwce Commlssmn The Chalrman Khyber Pakhtunkhwa
Public Service COI’“I’hISSlOﬂ constituted a commlttee comprlsmg the following
vide Office Order No. KPIPSCIAdmn/GF;3'1 9/012440-45 dated 10.03.2015 :

i, Prof: Dr Sarah Safdar, Member-I, PSC |

i.  Prof: Dr Muhammad Farooq Swati, Member-Vil, PSC

ii. M. Ghulam Dastaglr Ahmed Dlrector Recruitment, PSC
The Committee was reqwred to examme the comptamt of Mr Saqlbullah
(Complainant) regardmg alleged wrong reoommendattons of three candldates
from Zone;5 against the post of (Male) Assistant District Officer (BPS-16), to
: surnmon and hear all the three 'rec:o-mr'nendees, to probe into t_he ‘alleged
involvement of the three candidates with Commissions’ Staff end fix reeponsibility
and to examine as to whether after a Iepse of about four years, the Commission
can entertain such appllcatlons/ complalnts and make reallocatron and fresh
recommendations or othemnse The- enqmry commlttee came to the foltowmg
conclusion;

i) A number of gross irregularittee h‘avevvbhleen Cefnmitted by the staff up to

| the Deputy Secretary in the process; df selection of -eandidates for the

posts of ADOs (BPS-16) in Elementary and Secondary Edhcation
Department. All of them knqw the legal procedures as reflected in their

statements but the procedures were not followed in this case for ulterior

-
S

motives.




i)’ No care was taken in account in the eIigibiIity'ofv candidates Candi'dates
| were made ellglble for mterwew Simply W|th the S|gnature of the Dealing
- Assistant or Superlntendent or Deputy Secretary Approval of the
: competent authorrty ie. Member was not obtalned Moreover proper
checking of zones of the three candidates namely Sarfaraz, Ajmai and
Shafiqur Rehman was not made for which. Masood Zaman Deputy
B Secretary, iR’ustam Khan the then 'Superintendent:, Amir llyas the then
Assistant and Muhammad Shahab the then Key 'Punch Operator are

| equally respons:bie for the gross |rregular|t|es
|||i Due to the extremely careless attitude of the concerned 'staff o-ne

candidate was tWIcer mterwewed and was tW|cer recommended

iv) The acceptance of cheque amountmg to Rs. 750,000/ in brlbe by

Masood Zaman, Deputy 'S‘e'c'yretary from Sagibullah in return of B

selecting hirm for the post of ADO has been brcved beyond‘doubts.
v) Though Muhammad Sajjad Qureshi accepts he took Sagqibullah to the
- office of Masood Zaman for enquiry but it is not possible for a candidate
A_ to offer bribe directly to a'n:‘;unknown' office:r'. There is an active role of
' Muhammad "S‘ajja'd Qureshi? in‘the" offer of brihe by Saqibullah-‘to ‘Masood
Zaman. | o R
'vi) All the officers/officials involved |nthis case also enjoy bad reputation in
the office. | |

The Committee recommended that:.

i. Mr. Masood Zaman, Deputy Secretary may be dismissed from service.
- Mr. Amir llyas Superintendent, Mr. Muhammad Sajjad Qureshi

~Superintendent- and Mr' ’-Mu"hammad Shahab Assistant may be

-

" removed from service. Show cause notices may be |ssued to the off|0|als ‘

under Rule 5(a) of the E&D Rules 2011



As Rustam Khan the then Superintendent; has now retired from service. In
his case, op'!,inion of the E'stab_i‘ishment Departrhent may be obtained as to

what punitive actions can be taken against him after his retirement.

Mr. Saqibullah may be disqualified from applying to the Commission

for ever and hls case be referred to the Elementa[y and Secondary

- Education Department for takmg Qumtrve actlon agamst hlm unde

the rules.

In_pursuance of the Supreme Court Judgment No. 7407/AG dated

19.04.2014 that if candidate is_mistakenly recommended by _the

Commission without any fault on his part then he will not be

disturbed while proceedings will be initiated against the officials

- concerned. Since there is no fault on the Qart of the recommended

- candidates namely Shaflgur RehmanI Sarfaraz and Almal Khan

therefore, thelr recommendatlons may not be dlsturbed and the case

of read;ustment/ reallocatlon may not be processed after the Iapse of

-almost five years of recommendations. (Annex-C)

Name of Mr. Syed Mahmood ul Hassan S/O Syed Sarwar Shah was
reflected in the list and called for interview twice. His name was reflected
in the merit list at serial number 211 & 276 (Annex-C1 & C2). It was

noticed by senior officers and rectified otherwise it might have created

embarrassing situation for the Commission.Candidates names and

particulars glven below in thelr appllcatlon forms have clearly recorded

- Zone-lll. Mr. Muhammad Shahab Senlor C!erk and other acussed have -

included them agalnst Zone-V.

S.NO Name and father’'s name ‘Zone recorded in | Recommended
application form against

1. Muhammad Ajmal Zone-lll : Zone-V
S/0'Jamal Ud Din '

2. Shafig ur Rehman Zone-ll ) Zone-V
S/0 Abdur Rehman S .

3. Sarfaraz Khan Zone-lll - Zone-V
S/O Shahab ud Din '




- Itis gross |rregulanty Candldates from Zone Ill have been recommended .
-against quota - reserved for Zone-V ThIS gross negllgence was for
personal gam which can’t be lgnored ' '

10-12. Incorrect. The complainant Mr. Sagibullah has :also been disqualifie‘d and

i

Elementary and Secondary Education Department has been asked to initiate

disci_plinary action against him. The ‘oolmp'et'ent authority constituted a committee
in exeroise of lawful authority to p'robe into the matter. 'l'he committee has acted
in accordance wrth law and rules Show Cause Notrce can be served under the
Khyber Pakhtunkhwa C|v1l Servant Effrcrency & DlSClphne rules 2011 No
irregularity has been committed by the Commlssronr The appellant was dealt

with in accordance with law and rules by providing Iopportunity of personal

“hearing him in p.erson by the committee. He was asked to respond to a

- questionnaire in writing as well as verbally. Reply of the appellant to the charges

leveled against him was unsatisfactory, not supported by any solid proofs hence

‘was proceeded agalnst as per rules and regulatrons The Public Servxce

Commrssron is a Constltutlonal 1nst|tut|on lt cant afford |llegal practlces Wthh

brrng bad name for the entire organlzatron On the recommendatlons of the
inquiry committee the competent authonty served him with Show Cause Notice.
After providing him\ an apportunity of personal hearing, passed a just, legal and
impartial order of removal from service of the appellant fulﬁllin.g the need-s' of
justice. The appellant preferred a Departmental appeal against his removal but
the same was turned‘ down on the basis of lacking valid groun'ds for
considerations. Gurlt of the appellant was proved beyond reasonable doubts
The Inquiry Commzttee has also confrrmed that the appellant enjoy a bad
reputation in the office. The appellant has been removed from service after )
fulfilling all the norms of justice. The appellant has been provided all the

opportunities to prove his innocence but in vain. Retention of such officials is not

A e




in the public interest. The Chairman Khyber Pakhtunkhwa Public Service

Commission has "rightly issued the order of dismiésal from service of the
appellant. The review petition of the appellant being devoid of merits was rightly

turned down.

GROUNDS.
A.

Incotrect. The order and entire procedu're adopied by:the inquiry committee is in

accordance with the Khyber Pakhtunkhwa Govt. Servants (EfflClency and

Discipline) Rules, 2011 hence Iegal ]USt |mpart|a| and based on facts and -

circumstances. Involvement of appellant in corrupt practlce was proved. The
Khyber Pakhtunkhwa Public Service Commlssron'being constitutional body
cannot afford and ar[ow such iIIegaI -practices

Incorrect. The departmental Inqurry Commlttee comprlsmg of the senlor most~
Members and reputable offlcer was estabhshed under the lawfu! authonty The
Inquiry Committee submltted its |mpart|a| flndlngs whereby the illegal act,
malaflde rntentlon and mlsconduct of the appellant were proved and established
beyond any doubr.

Incorrect. The appeliant is removed from service after the fulfillment of all the
codal formalities. He is liable to be taken to ‘_task for his grave and. s’eriOUS
misconduct. Otherwise confiden.c:e'-bf, general public shall be '.shake.n. Entire
record was provided"for.personal gejn. ,/_A\pproval_ Qf' 'rhe comn'etent_ .aut’horitylvyas
not obtained. Similarly approval of lthej‘i\'nj_em_ber inchar;gevyvas a.lso ndtvohtained .
l.ncorrect. The guilt of the appellant yvaé proved beyond reasonable doubts by
the inquiry committee. Under the Khyber Pakhtunkhwa Government Servants
Efficiency and Discipline rules 2011 Show Cause notice can be served directly.
Appellant was provided opportunity of personal hearing by' rhe ‘competent
énthority. Subsequently major penalty of removal from service was imposed.
Incorrect. All the norms of justice and favirplay have been foildwed |n the case of

the appellant. Copy of Inquiry’ 'rvepo‘r:t‘}:'wa:s rprovided vide letter dated




22. 07 2015. (Annex-C3) The |an|ry commlttee has acted in accordance W|th

faw and provided each and every’ opportumty to the appellant to prove his .

innocence but he failed to do S0. . He was also provnded an opportunity of
personal hearing by the competent authority. The appellant had not objected
and also submltted reply to the Show Cause Notice thus enabling hlm falr

chance to defend hlmself properly

lncorrect. Questionnaire served upon Muhammad Shahab is at (Annex-D). His

written statement is at (Annex-E) The Commission constltuted enqunry to probe

into the mvolvement of other offlcers/offlmals in the mstant case, and as aresult

of Enquiry Report the appellant was awarded the penalty of removal from
service. The gross n'regularlty commltted by the appellant was proved beyond
any doubt is enough to remove him from service. The appellant has been
removed from sewice after observing all :the codal formalities and just
procedures as per approval of the Governor/Competent authority. His service
career is full of offences and consequential pu‘nishmente. He was rernovéd from
service vide office order NO: 'KP/PSC/Adm‘n/GF-521/001964-70 dated

15. 01 2016(Annex-F) ‘He had been !ssued warnlngs and explanatlons from

time to time. Orders passed by Chalrman are liable to be maintained being legal _

and according to law and facts. The lnstant appeal is W|thout legal footings
whereby an illegal demand has’ been made against the lawful authority. The
orders passed by the Respondents are legal, based on law and facts hence
Iiable to be ‘maintained. Since, the servicerecord and conduct of the'delinquent
appellant has been thoroughly examined and allegations leveled against him

are proved beyond any doubt, theréfore, the instant appeal may be dismissed

being without merit. Tlh-e respondents. also seek Ieave of this l—lon_'ora'b-le' Tri‘bunal

to raise additional grounds at the time of arguments. Retention of person

involved in corrupt practices shall shake the trust of general public.

Incorrect. All the norms of justice were observed in letter and spirit. Details of

changes is at para 9 above.

T i i SR



Incorrect Guilt ofthe appellant was proved beyond reasonabie doubts ‘

Incorrect A copy of the Enqu:ry Report was duly provrded to the appellant vrde _

letter dated 22.07.2015 Removal from servroe of the appellant is in the best

'interests. of the prestige of the Khyber Pakhtunkhwa Public Service

Commission.

Incorrect. The inquiry committee is competent to recommend imposition of
minor/major penalty. The appellant has been removed from service after
fulfillment of all the norms of justice.

Incorrect. The appellant-has been involved in the rrregularmes as per flndrngs of
the Enquiry Report. All the ofﬂcers/off:c als involved in the instant case have
mutual connivance while committing irregularities mentioned at para 9 above.
Incorrect. The appellant failed to prove. his innocence before the Enquiry

Committee and competent authority. Approval of the Member incharge was not

. obtained.

Incorrect. The appellant has been treated in accordance with law and rules. Mr.

Sagibullah was asked to appear before the Inquiry Committee but he did not
turn up. Case has been decided on the basis of documentary record.. -

Incorrect. There are sufficient documentary proof on the basis of which major
penalty has been imposed. No short procedure has been adopted rather the
appellant has been removed after fulfillment of all the codal formalities. Under
the Khyber Pakhtunkhwa Government Servants (Efficiency and Discipline)

Rules, 2011, Show Cause Notice can be served.

Incorrect. According to the Khyber Pakhtunkhwa Civil Servant (Efficiency &

Discipline) rules, 2011, Show Cause Notice can also be served . No irregularity

has been committed by the Commissicn.

Incorrect. The appellant enjoy bad reputation as per Enquiry Report. His service

career is-full of offences and consequential punishments. He had been issued

warnings and explanations from time to time.

A .
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Q. Incorrect. The Khyber Pakhtunkhwa Public Service 'Comrnias'i:on cannot af'ford

such Ilke corrupt practlces othenmse trust of general public shall be shaken

R Incorrect The appellant being guslty may not be allowed to ralse other grounds '

e ) L o atthe,tlme of arguments.

It is therefore humbly prayed that on acceptance of .this reply/submnssnon '

made herein above the instant appeal may klndly be dlsmlssed

CHIEF SECRETARY CHAIRMAN -
KHYBER PAKHTUNKHWA KHYBER PAKHTUNKHWA
PESHAWAR : PUBLIC SERVICE COMMISSION

(RESPONDENT NO.01) ' o PESHAWAR
~ . : o (RESPONDENT NO.02)

PUBLIC SE VICE COMMISSION
PESHAWAR
(RESPONDENT NO.03)

- AFFIDAVIT

Stated on oath that the contents of this Para wise comments are true and correct & nothing
- has been concealed from this Honorable tribunal.

DEPONENTS

cHIEF SECRETARY  CHAIRMAN /
KHYBER PAKHTUNKHWA : KHYBER PAKHTUNKHWA
PESHAWAR _ : PUBLIC SERVICE COMMISSION
X — PESHAWAR

(RESPONDENT NO.02)

f

KHYBER 7 AKHT KHWA :
PUBLIC SERVICE COMMISSION
PESHAWAR S
(RESPONDENT NO.03)
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QOMMISSION
2-FORT ROAD PESHAWAR CANTT

No. KPIPSCIAdmnI 92791—” %LL

Secretary, o Date: ; *1[- \_0
Public Service Commtssnon
Peshawar, i.,i;_.f _

TO ;.

:-SI. Mt Muhammad Shahab Assistant,
‘ ) Khyber Pakhtunkhwa PSC.

2. Mr. Feroz Naib Qasid,
.. Khyber Pakhtunkhwa PSC

© Subject: | EXPLANATION

“It has been reported by Assistant Dlrector-I that you do not obscrve
office tlmmg and frequently come late to office. Your this attitude tantamount to
‘ mlsconduct/neghgence which renders the Gowt. Employees to be’ ‘proceeded

against under Govt: of Khyber Pakhtunkhwa Govemment Servant (Efﬁcxency and
Discipline) Ruies 2011,

2. You are therefore, called upon to explain the reason of not observing

ofﬁcxal txmmg, as to why you should not be proceeded agamst under the said rule.

3. “Your written reply must reach to the undersigned within three days".

of the recelpt of this letter failing which exparte action will be taken against you
and your case w1ll be decided on merit.

& | . DIRECTOR
"~ EXAMINATION

PSC .
Copy to:
1. Dlredtof Recrultment Khyber Pakhtunkhwa PSC.’
2. Assistant Director-1, Khyber Pakhtunkhwa PSC.




~ grant of leave cannot be acceded to.

N

5

L Telephone No: 0919212962~ KHYBER PAKHTUNKWA PUBLIC SERVICE

- ~: COMMISSION - ..
2 FORT ROAD PESHAWAR CANTT

No. KPIPSCIAdmn/PF-120! - 0958 / 6
From: -~ .- Dater _____ 7 B
Secretary, ‘ . ' '
Public Service Comm:ssuon .

o Peshawar

To

' Mr. Muhammad Shahab, -
Assistant, Khyber Pakhtunkhwa PSC.

. Subject:  LEAVE REGRETTED

Reference your apphcatlon dated 30 10 2013 it is to mform
you that you have recently been post with Mr. Sher Ajmal Supermtendent -

Vewhere work load is heavy due to processing of the applications of

.candldates for the posts of Subject Speclallsts therefore your request for

SECRETARY
= qe




) e Mr. Muhammad Shahab “S/Clerk” (BPS-09), Khyber. Pakhtarkhiwa
 Public Serv1ce Commission with the directions.to appear before Enquiry Committee, on -
F _the date, time and place fixed by Enqmry Commlttee. for the purpose ‘of enquiry.
|

; proceedmgs

.. . .’ L - “ .

. 3. Mr. Faizullah Tariq Assistant- Establishment Khyber Pakhtunkhv;}a
" Public Service Commission, with directions to assist the Enqu.u'y Commattee dunng the
enquiry proceeding and provide the relevant record

(ATTA-UR-REHMAN)
. SECRETARY o
(COMPETENT AUTHORITY)

<

" " SUPLFF.NTENDEN?
. - Public Servics Commn
! N - :’ o . P “MW“‘




RTRSAN A ity ‘am of the opnuon ‘that Mr/'.,Muhamma . ~_:g Y
C ‘ (BPS 09), Khyber Pakhtunkhwa PSC, has réndered himself liabie to be proceeded , )
-+ against as he committed the - following acts / omissions within the meaning'of - - L

_ section-3 of the Khyber Pakhtunkhwa Govt: Servants (Efﬁcrency and Drsclplme) s
Rules, 2011:- S o . oLl

STATENIENT OF ALLEGATIONS

. He avarl leave frequently wrthout pnor permls»ron ﬁom the competent -
. authority. Coo o
- .- o B.. Hedoesnot take mterestmthe ofﬁcral duty oo T
- -, C.  Inefficient. RS S o A . PR
s D. Misconduct. . Co ' .
2. For the purpose of enqmry against the sa1d accused wrth reference to the above
~ allegations, inquiry committee consrstmg of the followmg is constrtuted under. Rules-lO
- of the RulPs ibid:- . S

N i Mr. Fazal Badshah Deputy Secretary-I Recrmtment Branch Psc. o - )

3. The Inqmry Ofﬁcer shall in accordance with the prowsrons of -the ibid rules o
,prov1de reasonable’ opportumty of hearing to the accused, record its ﬁndmgs and make’ - :

--within thirty (30) days of the receipt of this order recommendatrons as to the pumshment
o '_ or other appropnate actron agamst the accused i oo

4. . . The accused official and a well cOnversant representatrve of the department shall
Jom the proceeding on the date, time and place fixed by the i mquuy ofﬁcer

" /" (ATTA-URREHMAN) - -
S S . 'SECRETARY . -
. ‘ - (cOMPETENT AUTHORITY)

,A '. - \\\

. rSUPE'R.:N:r!:Nm?NT o ' ‘ ' \ X‘.\\
Public- Servicoe Commisgles B o
- Pehauste L D




I Atta-Ur-Rehman Secretary K.hyber Pakht\mkhwa Pubhc Servwe Cormmssmn
as cornpetent authority, hereby charge you, Mr. Muhammad Shahab S/Clerk (BPS-09),
Khyber Pakhtunkhwa Public Semce Commission as follows: -

Service Commission in Computer Section committed the following irregularities: -

.
[

A.  You avail leave frequently without prior permission from the competent

authority.
B.  You do not take interest in the official duty. >
C. Inefficient.

D. Misconduct. .

By reasons of the above, you appear to be guilty of misconduct under Rules-3 of
the Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline) Rules, 2011 and
have rendered yourself liable to all or any of the penalties specified in Rules-4 of the
Rules ibid.

of the receipt of this charge sheet to the Enquiry Officer.

specified period, failing which it shall be presuned that you have no defence to put in
and in that case Ex-parte action shall follow against you. )

5. Intimate whether you desire to be heard in persons

A statement of allegations is enclosed.

(ATTA-UR-REHMAN)
SECRETARY
(COMPETENT AUTHORITY)

+

-

| \Bli\ A

Y

- SU Iy TBanom
g%k‘? Public Service Commis. »

Peshavar,

T * That you, while posted as Senior Clerk (BPS-OQ), Khyber Pakhtunkhwa Public

3. You are therefore, required to submit your written defence within seven (07) days‘

4. Your written defence, if any, should reach the Enquiry Officer within the.
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KHYBER PAKHTUNKIIWA ]’UBLIC SERVICE COMMISSION

DISCIVIINARY ACTION. A

‘ 1 R Atta~ur-Rehman Secrctary, Khyber Pakhtunkhwa Public Service Commission

as Competent Authority-am of ilic opininn that Mr.Muhammad Igbal Assistant
(BPS-14), Khyber Pakhtunkhwa I’SC, has rendered himself liable to be proceeded
against as he commitfed the: faliGwins ncis / omissions within the meaning of section-
3. of the Khyber Pakhtunkhwa (mvt Servants (Efﬁmency and Discipline) Rules,

. 2011:-.

' STATEMUENT &V ALLEGATIONS.

2. For the purpose of enquiry ceninst the said accused w1th reference to the above
allegations, inquiry committee consisting of the lf)llowmg is constituted under Rules-10
of the Rules 1b1d -

i. © Mr. Fazal Badshah, Dircctor Recruitment PSC

3. The Inquiry Officer shali, in accordince with the provisions of the ibid rules,
provide reasonable opportunity of hearing to the accused, record its findings and make
within thirty (30) days of the rescipt of this order, recommendations as to the
punlshment or other appropriate acticn agaiizst the accused. ’

40 The accused official and a il co: ersant representative of the department .

shall join the proceeding on the date. 'E:a:r: place fixed by the i 1nqu1ry officer.

(ATTA-UR-REHMAN)
. SECRETARY
(COMPETENT AUTHORITY)

o L

SUPE }\E TENDENT

E‘g Public Service Commissios
Seshawat,




Y

: No~. ‘ ' | . dated

A copy of above is forwarded to:-

1. Mr. Fazal Badshah Director Recruitment Khyber Pakhtunkhwa

Public Service Commission for initiating proceedings against the accused under the -

‘provision of the Khyber Pakhtunkhwa Govt: Servants (Efficiency and Discipline)
Rules, 2011. ‘ : : o :

: 2. Mr. Mr, ‘Muhammad Shahab S/Clerk - (BPS-09), Khyber
Pakhtunkhwa Public Service Commission with the directions to appear before Enquity
Committee, on the date, time and place fixed by Enquiry Committee, for the purpose of
enquiry proceedings. ' '

.(ATTA-UR-REHMAN)
SECRETARY
(COMPETENT AUTHORITY)
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of the Khyber Pakhtunkhwa Govt: Servan :
have rendered yourself liable to all or any «'the  penalties specified in Rules-4 of the Rules.

‘ CHARCTH SHEET.

1. I Atta—Ur-Rehman SBCICldly Khyber Pakhtunkhwa Public Servwe Comm1ssmn
as competent authorlty, “hereby. charge you, Mr. Muhammad Shahab S/Clerk

o (BPS-09), Khyber Pakhtunkhwa Public Service Commission as follows: -

That you, while posted as ‘/(‘1(1\ (BPS-09), Khyber Pakhtunkhwa Public
Service Commission in Computer Section committed the following irregularities: -

A.  You are habitual luic comer io f.hc detriment of this office interest as has
been reported by the rogram:er.

B.  You exhibit irresponsitsle atiir | towards your official duty and prefer
your private commitment fo veur assigned duty.

C.  You do not take interes! in m ++ assigned duty and your thls attitude has

' adversely affected the workload of the computer section

D.  Misconduct

2. By reasons of the above, you npposr 1o be guilty of misconduct under Rules-3
oncy and Discipline) Rules, 2011 and

- 3. . You are therefore, required ! it your written defence within seven (07)

days of the receipt of this charge sii2et i he Iinquiry Officer.

4, Your written defence, il anv, should reach the Enquiry Officer within the
specified period, failing which it sha .E be picsumed that you have no defence to put in_
and in that case Ex-parte action siini! [l spainst you. :
5. Intimate whether you desire (o be hesrd in person

6. A statement of allegations iz «nclerad,

(ATTA-UR-REHMAN)
SECRETARY
(COMPETENT AUTHORITY)

&‘@ . Public Service Commisie?
Poshavwars .
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. ‘KHYBER PAKHTUNKHWA PUBLIC SERVICE COMMISSION' =~ *- '
"% | OFFICEORDER:" . "
Mr. Muhammad Shahab Senior Clerk (BPS-09) Khyber
Pakhtukhwa Public Service Commission is hereby granted thirty (30) -
- days Earned Leave on full pay w.e.f17.10.2011 to 15.11.2011.

On expiry of leave he will report to his own post and place of
duty. ’

SECRETARY
PSC

No.10130-Admn/ N93134 , L Dated ZZZ /0 /_é(’.// A

Copy to:-

The Accountant General, Khyber Pakhtunkhwa Peshawar
The Programmer, Khyber Pakhtunkhwa PSC.

The Cashier, PSC.

Official concerned.

Personal file of the official.

Office order file. '

R

SECRETARY
PS

. e

. SUPER!NTENO’ENT
H{’ Puclic Service Comm.. 4
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* PREUIMINARY “ENQUIRY TO PROBE INTO  THE
IRREGULARITIES COMMITTED IN MALE ASSISTANT
DISTRICT OFFICERS (BPS-16)

‘ The Chairman KP PSC constituted a committee comprnsmg
following vide Office Order No. KP/ PSC/ Admn/GF- 319/012440—
ed 10.03.2015 (Annex-t): -

1. Prof: Dr Sarah Safdar Member-i, PSC.

2. Prof: Dr Muhammad Faroog Swati Member-Vil, PSC.

3. Mr Ghiam Dastagir Ahmed Director Recruitment. PSC.

2, The Committee is required to examine the complaint of
Mr Sagibutlah (Complainant) regarding allegec wrong recommendations of
three candidates from Zone-5 against the post of Male Assistant District
Officer (BPS-16), to summon and hear all the three recommendees, to
probe into the alleged involvement of the three candidates with
Commissions’ staff and fix responsibility and to examine as to whether
after a lapse of about four years, the Commission can entertain such
applications/ complaints and make reallocation and fresh
recommendations or otherwise.

3 First meeting of the Committee was held on 11.03.2015.
Syed liyas Shah Deputy Director 1l was asked to produce applications
forms of the three candidates alongwith application of the complainant
Mr Saqgibuttah and complete record of recruitment of ADO BPS-16
advertised in Advertisement No. 5/2009.

4. In the 2" meeting of the Committee held on 16.03.2015, the
applications of the three candidates namely Mr Muhammad Ajmal S/O
Jamal ud Din, Mr Sarfaraz S/O Shahabud Din and Mr Shafig ur Rehman
S/O Abdur Rehman and other record were thoroughly checked and the
Commiltee found the following: -

d I In the applications forms / departmental permissions, all the
three candidates have clearly mentioned their zone as "Zone-

qn

ofﬂcer/ officials for interview, the zone of the three candidates
has been reflected as Zone-5(Annex-il, 1if, IV).

i, The applications of Mr Ajmal and Mr Sarfaraz were signed
only by Mr Rustam Khan the then Superintendent and no
orders of eligibility of the Member were obtained.

i Application of Mr Shafig ur Rehman is sigined by Mr Amir ltyas
the then Assistant and Mr Masood Zaman the then Depuly
Secretary and no orders of the Member concerned were
obtained (Annex-V).

iv.  The result is signed by Mr Masood Zaman DS and Mr Faza
Badshah the then Director.

thtert
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but in the descriptive sheets prepared by the concerned
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N Next rpeeinng B the Commnttee was held on 24.03.2015.
SRS atémént- Mr- Masood Zaman DS, Mr Rustam Khan the then Supdt,
: tﬂ{er?Amlr flyas the then dealing Assistant, Mr Muhammad Shahab the then
w\xSr Clerk/ KPO, Mr' Muhammad -Sajjad Qureshi the the Supdt were
\recorded, Statement of the three recommendees were also recorded
' .:;fiis}&whereas Mr Sagib Ullah did not attend the enquiry proceedings.

In h:s statement at Annex- Vl Mr Masood /aman has SIated

1z nd supervnsson of his Branches Cligibiiity of candldates is done by

,.}'--fthe'(As&stant then by the Supdts and is sent to the DS for onwards
submission 10 Dnecto:/ Member. Descriptive sheet is prepared by the
dealing Assistant. Me submits the same to the Supdt:. The Supdt: submit
the same for countersignature to the DS. No file move up without my
signature except when | am on leave. On conclusion of interview. the
Director or the DS takes the result from Member, makes the calculations,
prepare the merit tist and allocation-is made as per vacancies. The result is
signed from dealing Assistant to the Director.

¢
.:,.,»A
590

7. L« uring the interviews it was decided that experience may be
counted from B.Ed and not BA. There were five panels of interview. Thr.
Members had directed that after conclusion of the running interviews,
scrutiny may be carried out and the experience be counted after B.Ed.
They prepared fresh descriptive sheets as per orders and were handed
over to the Members concerned. Due to load of work, he could not signéd
every descriptive. Before conveying the result, the Chairman had
constituted a checking committee. The committee had taken the result and
all the original applications of selected candidates. After checking the
same. the result and applications were returned.

8. The three candidates in question belonged to District
_ Mansehra (UDA). They were inadvertently considered in Mansehra Zone-5
fgﬁ-ﬁ instead of Mansehra (UDA) Zone-3. The descripiive was not changed bul

only zone 5 was mistakenly recorded instead of Zone-3. As per orders of
the Chairman that the DS concerned will prepare the result, therefore, |
with the help of Mr Shahab computer operator prepared the result.

9. He stated that he knows Mr Sagib for the last 3-4 years. He
metl with Mr Saqib for the last time in the office of Director some 2-3
months ago. When | was DS and the result was prepared, he had given
me a cheque of Rs.750,000/- with the request to select him for the post.
Pholocopy of the said cheque is still with him for proving myself innocent.
Mr Sagib had also offered him a Hotel at Abbottabad but he refused him.
Mr Sagib had met with him through Mr Muhammad Sajjad Qureshi during
the currency of interviews. He has not cashed the cheque till date because
he does not takes bribe. The copy has been kept only for record.
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, -statement at Annex-VIl, Mr Rustam Khan has stated
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ut“,;;i wf{{’gs i | \}gggl‘i_@ation forms is done by Assistant and is submitted to

._ l.p"c:iit'{i ) ,t-lpg; process co'mpletes after approval of Member whereas

A ‘”Rfa‘g\;f\ﬂ ! _)g’r mtervnevy IS prepared by Assistant, checked by Supdt
;% ;%- : J»%;m{%g; (‘%ﬂgczoqqtermgned by the Deputy Secretary. We checked
ﬁ!‘,%‘ ’u%iii’}‘éﬁg%i%@%m | ation form and then signed the note. Descriptive
’«‘??’v ts%\@gm\d alla ' ;‘”a._nd Mr Ajmal bear my signature whereas
g i ; & ;_,:_,J,_@.’;s_.:,,,Shafth:lr Rehman has been signed by Mr Amir liyas
¢ d% an. Experience was first taken from Bachelor Degree.

clded to take the experience from B.Ed, the descriptive
prepated by Mr Shahab in the Office of Mr Masood Zaman
wivia ood.called him and told that Members are asking for revised
Vi Rlease signed the descriptive. Therefore, Mr Shahab printed
5¢ {_ip:t.i:\y@ and he signed the same. Some descriptive sheeis were
by Mr-Masood alone, some descriptive sheets were given to me for
gnature, some to Mr Amir llyas and some descriptive sheets were
urisigned. Resy'" was prepared only by Mr Masood Zaman and Mr Shahab
e % fbut was signéa 'by Mr Masood and no one else were involved. The
TR S recommendations were also sent by Mr Masood. He stated on oath that he
~ neither know the four candidates nor has even seen them.

STATEMENT OF MR AMIR ILYAS SUPDT: -

11. In his statement (Annex-Vill), Mr Muhammad Amir ityas the
then Assistant has stated that he used to make scrutiny of applications and
prepare the descriptive sheets and then submit the same to the Supdt who
after checking submit the same to the DS. Submission of applications to
panels was done by Mr Masood Zaman. He signed the descriptive sheels
which he himself prepared. He has carefully mentioned the correct zones
of candidates in descriptive. Though he has signed the revised descriptive
sheet, but the applications were lying in the Office of Mr Masood Zaman
therefore, he could not check the same with application. Eligibility is done
by the Member through a channel. it is possible that approval of the
authority in some cases has inadvertently not be obtained. He knows Mr
Ajmal, Sarfaraz and Shafiq and does not know Mr Sagibullah. Result is
‘Q prepared under supervision of Director and he himself sign il. Result has
‘ neither been prepared by him nor signed. They may be called so that ihe
case becomes clear. During interviews, he was not pressurized by any
Member/ Officer. -

i

%

S

STATEMENT OF MR MUHAMMAD SAJJAD QUREHI SUPDT:-
i

12. In his statement at Annex- I1X, Mr Muhammad Sajjad Supdl
has stated that He knows Mr Sagibullah who was referred to him by Mr
Majid Khan, a Headmaster at Mansehra. He had to enquire about
interviews for the post of ADO, therefore, he was sent by someone else
and he did not remember that he took him or senl him to the Office of Mr
Masood Zaman DS. He does not know any dealing between Sagibullah
and. Mr Masood Zaman because neilher he met him again nor Mr Masood

- e
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say something about him. He came to know about this thing about 02
months ago when the matter became known to most of the persons in the
office that some dealing of cheque has taken place between Mr Masood
and Mr Saqibullah. As far as | remember, he did not receive call for

interview. Mr Masood should not take the cheque but he took the same
and kept it with him.

STATEMENT OF MR MUHAMMAD SHAHAB ASSISTANT

oy
f
B

Mr Muhammad Shahaby Assistant Recruitment Wing has
1407z in his statement at Annex-X that at that time he was Senior Clerk
#0cs] with Mir Masood Zaman and was typing descriptive of candidates
i Lo panels of interview The branch Assistant used o provide him
- nuation forms of the candidates and he prepared the same from
=pnchcatton forms. He used Lo sit in the Office of Mr Masood Zaman DS
an do the work. He had done all the entries after checking and used to
gve the same printing without alteration. He used to make eniries and
gave the samr - to the Assistant / Supdt: who after checking return the
same to him for correction or otherwise. He does not know that the wrong
entry of the zone of Mr Shafiq. Sarfaraz and Ajmal was committed by him
or the Supdt: / Assistant. Result was prepared by him from descriptive in
the Office of Mr Masood Zaman which was correct. He does not know how
a candidate was twicely interviewed. Visitors used to come to the Office of
DS including candidates but he does not know Mr Sagib. He also does nol
know about the cheque given by Mr Sagir o Mr Masood.

MR SAQIB ULLAH, CANDIDATE

14. Mr Saqib Ullah the complainant was issued a letter dated
03.04.2015 to altached the enquiry proceedings (Annex-X1!) and was
telephonically contacted by Syed llyas Shah Deputy Director but he
refused to come the Commission’s Office. Another letier dated 24.04.2015
was 1ssued was issued to Mr Saqib to attend the enquiry proceedings on
17 04.2015 (Annex-X{}) but he again refused to attend the proceedings
After that on several occasions it was tried to contact him telephonically
but his phone was powered off.

STATEMENTS OF MR SARFARAZ KHAN, MR SHAFIQUR REHMAN
AND MR MUHAMMAD AJMAL

10. Mr Sarfaraz Khan, Mr Shafigq ure Rehman and Mr Muhammad
Ajmai were also called for personal hearing on 22.04 2015, Thew
statement were recorded (Annex-XUH XiV & X\). According to thewr
statement no fault lied on their part as they had clearly mentioned their
zones (Zone-3) in their applications. They did not conceal anything from
the Commission.




Frony the foregoing the enquiry committee came 1O the
 cohclusion:- — : : '

A number of gross irregularities have been committed by the

siaff upto the DS in the process of selection of candidates for

the posts of ADOs BS-16 in Elementary and Secondary
tion Department. All of them know the legal procedures

d in their statements but the procedures were not

this case for uiterior motives. :

NG ddre was taken into account in the eligibility of candidates.
Candidates were made eligible for interview simply with the
signature of the Dealing Assistant or Supdt or DS and
approval of the competent authority i.e., Member was not
obtainéd, Moreover, proper checking of zones of the three
candidates namely Mr Sarfaraz, Mr_ Ajmal and Mr’ Shafiqur
Rehman was not madeé for which i Masood Zaman US. Vir
Rustam Khan the then Supdt, Mr Amir llyas the then
Assistant and Mr Mubammad Shahab the then KPO are
equally responsible for the gross irregularities.

iii) Due o the extremely careless attitude of the concerned staff,
one candidate was twicely interviewed and was twicely

recommended.

iv}  The acceptance of cheque amounting 1o Rs.750,000/- in bribe
by Mr Masood Zaman Deputy Secretary from Mr Saqib in
ceturn of selecting him for the post of ADO has been proved
beyond doubt.

V) Though Mr Muhammad Sajjad Qureshi accepts that he took
Mr Sagib to the Office Mr Masood Zaman for enguiry but itis
not possible for a candidate to offer bribe directed o an
unknown officer. There is an active role of Mr Muhammad

Sajjad Qureshiin the offer of bribe by Mr Sagib to Mr Masood.

viy Al the officers/ officials involved in ihis case also enjoy bad
reputation in the Office.

RECOMMENDATIONS:-

17.

The Cqmmittee, recommends that: -

) Mr Masood Zaman Deputy Secretary may be dismissed from

service.
i) Mr Amir llyas Superintendent, Mr Muhammad Sajjad Qureshi
' Supdt and Mr Muhammad Shahab Assistant may be removed
from service. Show cause notices may be issued to the
officials under Rule 5 (a) of the E&D Rules 2011,

tes
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3. 33
\ . i) As Mr Rustam Khan the then Supdt; has now retired from

service. In his case, opinion of the Establishment Department
may be obtained as to what punitive actions can be' taken
against him after his retirement.

Mr Saqib Ullah may be disqualified from applying to the
Commi_ssion'for ever and his tase be referred to ihe
Elementary and Secondary Education Department for taking

snas punitive action against him under the rules. s 907/,
‘ ?)%;{‘;;lp} ursuance of the Supreme Court Becisien dated 14-« ¢4
»s%%;z};g(w XMi) that if a candidate is mistakenly recommended
, @féfg}vlb fthe Commission withoul any fault on his part then he will
’*"r (‘i‘@lm; g disturbed while proceedings will be initiated against the
‘%{Kg‘%g icials cemcerned. Since there is no fault on the part of the
C

mended candidates namely Mr Shafiq ur Rehman,

Sarfaraz  and Mr  Ajmal  Khan therefore, their

imendations may ot be disturbed and the case of

justment/ reallocation may not be processed after a lapse
st five years of the recommendations.

\
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(Prof: Dr Muhammad Farooq Swati)
Member PSC
Member of the |.C.

Lgend

(Prof: Dr Sarrah Safdar)
.. Member PSC
:.ChéirperSOn of LG
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‘ o ”iephone NO 091 QZ'Q'QSZ f KHYBER PAK UNKWA PUBUC SERVICE ({\
: g : i CQMM]SSION
2 FORT R AD PESHAWAR CANTT.

Admn/ 5 L1676
s

?;'Mr Muh m’a,} Sha- Ab Asslstant (BPS 16)
' Khybel Pakht‘ Akhwa PubhdSeche Comm}sr

SHOW CAUST NOTICF oo

Sgufbje:ct:

! Enc oscd de hcxewuh 1 copy of Show Cause Notice duly
: Tmpxoved/sxgned by Governor Khybex Pakhtunkhwa (Competent Authority)

longwnh {mdmg of- anuuy lep01t for mfoxmatxon and further necessary

'xcuon '1t your end.
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b } PSC
“Encl: As Above '

\
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? . B PS to Chairman KhyberPakhtunkhwa PSC for information
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal No.513/2016

Muhammad Shahab, EX-Assistant KPK Public Service.Commission,' Peshawar,

.................. APPELLANT
| 'VERSUS |
“Government of the Khyber Pakhtdnkhw‘a, through Chief Secretary and others,

......... +eeee.. RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

PRELIMINARY OBJECTIONS:

L Contents incorrect and misleading, the appellant has illegally been awarded
‘the penalty of removal from service, hence he has got the necessary cause
action to file the instant appeal. _

2. Contents incorrect and misleading, the contents of the instant appeal are true
and correct. : L

3. Contents incorrect and misleading, the appellant has illegally been removed
from- service hence he is aggrieved person under the law. Moreover the™
appellant has come to the tribunal with clean hands.

4. Contents incorrect and misleading, the appellant has been - illegally awarded
the penalty, hence injustice is done to him.

5. Contents incorrect and misleading, the contents of the 1nstant appeal is based
on facts and sincé he has been illegally awarded the penalty hence he is
entitled for reinstatement under the law.

6. Contents incorrect and misleading, the instant ‘appeal is well maintainable
under the law.

7. Contents incorrect and misleading, as stated above the instant appeal is
based on facts and nothmg has been concealed from the T ribunal and hence
maintainable.

mstant case.

- ﬁw';w,x%WmW""w'H-*.m I et




9.

Contents incorrect and misleading, the respondent acted against the norms
and justice.

10.Contents incorrect and misleading, no proper procedure as is prescribed

under the law, has been adopted before awarding the penalty upon the
appellant. '

FACTS
1. No comments. However the contents of the appeal are true and
correct.
2. Need no comments to the extent of adjustment and absorption.

However, the allegation of enjoying bad reputation in the office against

- appellant is baseless, malicious and vague term added by the Preliminary

6-12.

Enquiry Committee in its findings beyond its domain (TORs) just for giving
weight to the former charges which is unfounded, unheard, uncalled for and
mere an allégation without any concrete documentary proof and evidence in
sﬁpport of said allegation. There is no complaint against the appellant during
more than 27 years service. The appellant has been assigned duties of

Representative on different examinations and expertise, work and conduct of

‘the appellant always appreciated and earned excellent ACRs from the

superiors that is why got promotions from Junior Clerk to the present post of

Assistant.
3. Contents need no comments, being admitted.

4, Contents of Para 4 of the appeal are correct, the reply submitted to the

Para No. 4 is totally incorrect and misleading hence denied.

5. No comments.

Incorrect. The allegation of providing official record to the candidate is 2 ’

fresh / new allegation based on guess:of answering respondents which/is .
baseless, unfounded, uncalled for and without any documentary erf’dencé
£

e
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Ny _ and conclusively proving same. The appellant was not Working in the
| respective recruitment branch dealing with ADOs. cases during 2014.
Moreover, the Preliminary Enquiry Committee called the appellant for
| ansWering their questions. The appellant gave detailed reply to their

questions according to actual facts. The said Preliminary Enquiry Committee

beyond its domain (TORs) leveled the following allegations against the

appellant and recommended penalty of removal from service:-

ii.

1.

1v.

vi.

Gross irregularities have been committed by you in the process of
selection of candidates for the posts of ADOs (male) BPS-16 in
Elementary & Secondary Education Department.

Legal procedures were not followed in the selection process of ADOs

for ulterior motives.

No care was taken into account in the eligibility of the candidates.
Candidates were declared eligible for interview with the approval of
the dealing assistant or Superintendent of Deputy Secretary and order

of the competent authority was not obtained.

Documents / Zones of three candidates namely Mr. Muhammad
Ajmal S/O Jamal ud Din, Mr. Serfaraz Khan S/O Shahab ud Din and
Mr. Shaﬁ(i ur Rehman S/O Abdur Rehman were not properly checked
and they were recommended against the seats reserved for Zone-V,
although they had clearly mentioned / attached domiciles of Zone-III
with their application forms. By doing so, three céndidates hailing |

from Zone-V were deprived from their legitimate right of selection.

Due to careless and lethargic attitude, one candidate was interviewed

twice and his name was twicely reflected in the merit list.

You also enjoy bad reputaﬁon in the office.




No departmental regular / full fledged enquiry was conducted, serving
charge sheet, statement of allegation, providing fair chance of self defense,
proper personal hearing, none of the statement recorded in presence of the
appellant nor provided opportunity of cross examination. The competent
authority issued direct show cause notice without passing orders of
dispensing with the enquiry which was ma'ndatory under Rule-7 of the
E&D Rules, 2011. The appellant has given detailed reply t0 all the
allegations in defense reply to show cause notice and review petition
(Copies attached as Annex- II & III) and ultimately the competent
authority removed the appellant from service on 15.01.2016 with the
solitary charge of committing irregularities in the selection process of
ADOs. However, for convenience of the léamed Tribunal to reach-a just and
fair conclusion the appellant reiterates the following grounds for perusal

which reveal innocence of the appellant in said charge:-

i. The Preliminary Enquiry Committee called the appellant and placed

written questionnaire for giving replies while sitting before them
without giving time and opportunity for production of documentary
evidence in defense.

ii. The Preliminary Enquiry Committee leveled this allegation beyond its
domain (TORs) on the basis of speculation / fiction of mind /
imaginary considerations / doubt / assumption without any evidence
in support of allegation and conclusively proving same.

iii.  Eligibility of the candidates is determinecl / decided by the Member
concerned and the files are moved by the Dealing Assistant through
the Supdt: and the DS concerned. As I was doing only typing work
therefore, I am not responsible for the job performed by the dealing
Assistant and the Supdt: because I fully concentrated only on my
typing work and in this case no typing error, omission mistake.

v. No comments.

V. No comments.

vi. ~ None of all the sitting members of the Commission including .

fd

Preliminary Enquiry Members were part of selection of ADOs in™" -

2010, 2011 when interviews of ADOs conducted and interview result «

and recommendations finalized with approval of the then ull
Commission. How, a past and closed transaction finalized with the

20D
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approval of the then Commission can be termed as gross
irregularities by the Members of the Preliminary Enquiry Committee
without recording their statement and consent.

GROUNDS .
A. Incorrect. The whole procedure adopted by the Réspondents till removal

from service of the appellant was not in consonance with the provisions of
E & D Rules, 2011. Hence, the Removal from service order of the
appellant are illegal, unlawful and not based on facts as narrated in the

Paras of factual above.

» Incorrect. The whole procedure adopted by the respondents till Removal

from service of the appellant was not in consonance with the provisions of
E & D Rules, 2011. Hence, the Removal from service order of the
appellant are illegal, unlawful and not based on facts as narrated in the

Paras of factual above.

. Incorrect. Detailed reply to the allegations has been given in preceding

paras.

. Incorrect. The Preliminary Enquiry Committee was bound to probe and

fix responsibility for the lapses if occurred but it did not have the mandate
to establish allegations which has not been done in the instant case and
recommend imposition of penalty on the appellént. Under the E & D
Rules, 2011 enquiry can be dispensed with by the competent authority in
cases where guilt is proved with documentéry proof and beyond shadow

of doubt but in my case neither charges have not been established by the

‘Preliminary Enquiry Committee beyond shadow of doubt nor the

competent authority dispensed with enquiry passing orders and reasons

recorded in black and white before issuing show cause notice.

E. As reply in proceeding paras.

F. As reply in proceeding paras.

G. No comments.
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H. Incorrect. The competent authority issued direct show cause notice on the
recommendations of the Preliminary Enquiry Committee for the charges
even not established beyond shadow of doubt and without passing order
of dispensing with the enquiry which was mandatory under the E & D
Rules, 2011 and removed the appellant from service». The Review Petition
of the appellant was rejected with no-good grounds and not a speaking
order. Thus, the removal order of respondents is not sustainable in the
eyes of Jaw and due process of law not fulfiiled in the removal process of

appellant.
I. Incorrect. Copy of inquiry report has not been provided to the appellant.

J. Incorrect. The Preliminary Enquiry Committee did not obtain statement of
any of subordinate or superior to judge reputation of appellant in the

- office with them the appellant worked during the last more than 30 years
_in order to establish the charge beyond shadow of doubt.. Moreover, the
said committee added this allegation in its findings beyond its domain
without any documentary proof and evidence without hearing the -
appellant for the charge and providing opportunity to say anything in self

defense.

K. Incorrect. Detailed reply to the comments in proceeding paras.
L. Incotrect. Detailed reply to the comments in proceeding paras.
M. Incorrect. Detailed reply to the comments in proceeding paras.
N. Incorrect. Detailed reply to the comments in procéeding paras.
O. Incorrect. Detailed reply to the comments in proceeding paras.
P. Incorrect. Detailed reply to the comments in pr('?)"c'eeding paras.

Q. Incorrect. Detailed reply to the comments in proceeding paras.

o




R. Incorrect. Detailed reply to the comments in proceeding paras.

In view of the above, it is humbly prayed that the Removal from
service order dated 15.01.2016 and rejection of review petition order dated
1 8 04.2016 of the answering respondents may kindljz be set aside with cost
along-with all back and conséquential benefits allowing compensation for

damaging career and putting in mental torture to the appellant despite

innocence.
Appellant
| Through ﬁ
/;_ | | Z
o IJAZ ANWAR
Advocate, Peshawar.
|
|
|
AFFIDAVIT

I do, hereby solemnly affirm and declare on oath that the contents of the above
rejoinder as well as titled appeal are true and correct and nothing has been kept
back or concealed from this Honouralbe Tribunal.

DEP NT

|
|
Dated: 17/01/2017
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal No.513/2016

_ Muhammad Shahab, Ex-Assistant KPK Public Service Commission, Peshawar,

cetereenenis cosees APPELLANT
VERSUS

Government of the KI:, ber Pakhtunkhwa, through Chief Secretary and others.

veereeseenese. RESPONDENTS

REJOINDER ON BEHALF OF APPELLANT

PRELIMINARY OBJECTIONS:

1. Contents incorrect and misleading, the appellant has illegally been awarded
the penalty of removal from service, hence he has got the necessary cause
action to file the instant appeal. '
Contents incorrect and nnsleadmo the contents of the instant appeal are true
and correct. o |

Contents mconect and mlsleadmg, the appellant has illegally been removed
from service hence he is aggrieved person under the law. Moreover the
appellant has come to the tribunal with clean hands.

RS

|8

4. Contents incorrect and mlsleadmo the appellant has been 1lleoa{ly awarded -
the penalty, hence injustice is done to him.

Contents incorrect and misleading, the contents of the inst ant appeal is based
on facts and since he has been illegally awarded the penalty hence he is
entitled for reinstatement under the law ”

A

. 6. Contents incorrect and misleading, the instant appeal is well maintainable
under the law.

7. Contents incorrect and mlsleadmg, as stated above the instant appeal is
based on facts and nothing has been concealed from the Tribunal and hence

maintainable.

8. Contents incorrect and misleading, no rule of estopple is applicable to the
instant case.

VCd g ! B
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9.

Contents incorrect and misleading, the respondent acted against the norms
and justice.

10.Contents incorrect and misleading, no proper procedure as is prescribed

under the law, has been adopted before awarding the penalty upon the
appellant.

" FACTS
1. = No comments. However the contents of the appeal are true and
correct.
2. Need no comments to the extent of adjustment and absorption.

612

However, the allegation of enjoying bad reputation in the office against
appellant is- baseless, malicious and vague term added by the Preliminary
Enquiry Committee in its findings beyond its domain (TORs) just for. giving
weight to the former charges which is unfounded, unheard, uncalled for and
mere an allegation .Without any concrete documentary proof and evidence in
support of said all'e“gation. There is no complaint against the appeiiant during
more than 27 years service. The appellant has been assigned duties of
Representative on différent examinations and expertise, work and conduct of
the appellant always appreciated and earned excellent ACRs from the
superiors that is why got promotions from Junior Clerk to the present post of

Assistant,

3. Contents need no comments, being admitted.

1

4. Contents of Para 4 of the appeal are correct, the reply submitted to ti}e

Para No. 4 is totally incorrect and misleading hence denied.

5. No comments.

Incorrect. The allegation of providing official record to the candidate is a
fresh / new allegation based on guess of answering respondents which is

baseless, unfounded, uncalled for and without any documentary evidence




and conclusi\)ely proving same. The appellant was not working in the

réspective recruitment branch dealing with ADOs cases during 2014.

Moreover, the Preliminary Enquiry Committee called the appellant for

answering their questions. The appellant gave detailed reply to their

questions according to actual facts. The said Preliminary Enquiry Committee

beyond its domain (TORs) leveled the tollowing allegations against the

appellant and recommended penalty of removal from service:-

iil.

v.

vi.

Gross irregularities have been committed by you in the process of

selection of candidates for the posts of ADOs (male) BPS-16 in

Elementary & Secondary Education Department.

Legal procedures were not followed in the selection process of ADOs

for ulterior motives.

No care was taken into account in the eligibility of the candidates.
Candidates were declared eligible for interview with the approval of
the dealing assistant or Superintendent of Deputy Secretary and order
of the competent authority wﬁs not obtained.

o/ :
Documents / Zones of three candidates namely Mr. Muhammad

-Ajmal S/O Jamal ud Din, Mr.. Serfaraz Khan S/O Shahab. ud Din and

Mr. Shafiq ur Rehman S/O Abdur Rehman were not properly checked
and they were recommended against the seats reserved for Zone-V,
although they had clearly mentioned / attached domiciles of Zone-III
with their application forms. By doing sd, three candidates hailing

from Zone-V were deprived from their legitimate right of selection. \

4\

Due to careless and lethargic attitude, one candidate was interviewed

twice and his name was twicely reflected in the merit list.

You also enjoy bad reputation in the office.

ey 4




No departmental regular / full fledged enquiry was conducted, serving

charge sheet, statement of allegation, providing fair chance of self defense.

proper personal hearing, none of the statement recorded in presence of the

appellant nor provided opportunity of cross examination. The competent

authority issued direct show cause notice without passing orders of

dispensing with the enquiry which was mandatory under Rule-7 of the

E&D Rules, 2011. The appellant has given detailed reply to all the

[

allegations in defense reply to show cause notice and review petition

(Copies attached as Annex- LI & 1) and ultimately the competent

authority removed the appellant from service on 15.01.2016 with the

solitary charge of committing irregularities in the selection process of

ADOs. However, for convenience of the learned Tribunal to reach a just and

fair conclusion the appellant reiterates the following grounds for perusal

which reveal innocence of the appellant in said charge:-

1.

[il.

.

Vi.

The Preliminary Enquiry Committee called the appellant and placed
written questionnaire for giving replies while sitting before them
without giving time and opportunity for production of documentary
evidence in defense.

The Preliminary Enquiry Committee leveled this allegation beyond ifs
domain (TORs) on the basis of speculation / fiction of mind /
imaginary considerations / doubt / assumption without any evidence
in support of allegation and conclusively proving same.

Eligibility of the candidates is determined / decided by the Member
concerned and the files are moved by the Dealing Assistant through
the Supdt: and the DS concerned. As I was doing only typing work
therefore, I am not responsible for the job performed by the dealing
Assistant and the Supdt: because I fully concentrated only on*my
typing work and in this case no typing error, omission mistake.

No comments.

No comments.

None of all the sitting members of the Commission including
Preliminary Enquiry Members were part of selection of ADOs in
2010, 2011 when interviews of ADOs conducted and interview result
and recommendations finalized with approval of the then full
Commission. How, a past and closed transaction finalized ywith the




approval of the then Commission can be termed as gross
irregularities by the Members of the Preliminary Enquiry Committee
without recording their statement and consent. o

GROUNDS

A.

" recorded in black and white before issuing show cause notice.

E.

1?0

G.

Incorrect. The whole procedure adopted by the Réspoﬁdents till removal
from service of the appellant was not in consonance with the provisions of
E & D Rules, 2011. Hence, the Removal from service order of the
appellant are illegal, unlawful and not based on facts as narratedhin the
Paras of factual above.

Incorrect. The whole procedure adopted by the respondents till Removal
from service of the appellant was not in consonance with the provisions of
E & D Rules, 2011. Hence, the Removal from service order of the
appellant are illegal, unlawful and not based on facts as narrated in the
Paras of factual above. |

Incorrect. Detailed reply to the allegations has been given in preceding
paras.

Incorrect. The Preliminary. Enquiry Committee was bound to probe and
fix 1‘esp0nsibi1ify for the lapses if occurred but it did not have the mandate
to establish allegations which has not been done in the instant case and
recommend'impqsition of pénalty on the appeliant. Under the E & D
Rules, 2011 enquiry can be dispensed with by the competent authority in
cases where guilt is proved with documentary proof and beyond shadow
of doubt but in my case neither charges have not beeﬁ established by the
Preliminary Enquiry Committee beyond shadow of doubt nor the

competent authority dispensed with enquiry passing orders and reasons

As reply in proceeding paras.
As reply in proceeding paras..

No comments.




H. Incorrect. The competent authority issued direct show cause notice on the

recommendations of the Preliminary Enquiry Committee for the charges
even nof established beyond shadow of doubt and without passing order
of dispensing with the enquiry which was mandatory under the E & D
Rules, 2011 and removed the appellant from service. The Review Petition
of the appellant was rejected with no good grounds and not a speaking
order. Thus, the removal order of respondents is not sustainable in the

eyes of law and due process of law not fulfilled in the removal process of

appellant.

Incorrect. Copy of inquiry report has not been provided to the appellant.

Incorrect. The Preliminary Enquiry Committee did not obtain statement of
any of subordinate or superior to judge reputation of appellant in the
office with them the appellant worked during the last more than 30 years
in order to establish the charge beyond shadow of doubt. Moreover, the
said committee added this allegation in its findings beyond its domain
without any documentary proof and evidence without hearing the
appellant for the charge and providing opportunity to say anything in self

defense.

C

K. Incorrect. Detailed reply to the comments in proceeding paras.

L.

Incorrect. Detailed reply to the comments in proceeding paras.

M. Incorrect. Detailed reply to the comments in proceeding paras.

N.

Incorrect. Detailed reply to the comments in proceeding paras.

O. Incorrect. Detailed reply to the comments in proceeding paras.

P.

Incorrect. Detailed reply to the comments in proceeding paras.

Q. Incorrect. Detailed reply to the comments in proceeding paras.




R. Incorrect. Detaijled reply to'the comments in proceeding paras,

In view of the above, it is humnbly prayed that the Removal Jrom

service order dated 15.01.201 6 dnd rejection of review

petition order dated
18.04.2016 of the answering res

pondents may kindly be set aside with cost
along-with all back and consequential benefits allowing compens

ation for
damaging career and

putting m mental forture to the appellant despite

innocence.

Q

Appellant

l”l-‘_'hmugh ' \/// j
IJAZ ANWAR
Advocate, Peshawar.

&

YASIR SALEEM
- ‘ ‘ R Advocate] Peshawar |
- Dated: 17/01/2017 F ) -

AFFIDAVIT

1 do, hereby solemnly affirm and declare on oath that the contents of the above

rejoinder as well as titled appeal are true and correct and nothing has been kept
back or concealed from this Honouralbe Tribunal. '

'DEPONENT




