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Implementation Petition No. 86/2024

Date of arder
grocecdings

18.01.2024

Grdor or other proceedinps with signature of judge

The implementation petition of Mr. lan Baz Khan
submitted today by.l\/ir. Babar Hayat Khan Advocate. 1t is

fixed for implementation report before Single Bench at

¢

'Péshawar  on o Original  file be

requisitioned. AAG has noted the next date. Parcha Peshi
is given to the counsel fc‘f the pptittoner

.by the o’rﬁg, jof Cnaarman i
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CHECK LIST
“Versus

........... Appellant ...........Respondents

CONTENTS | YES | NO

This petition has been presented by: Advocate Court

Whether Counsel/Appeflant/Respondent/Deponent have signed the requisite documents?

Whether appeal is within time?

Whether the enactment under which the appeal is filed mentioned?

Whether the enactment under which the appeal is filed is correct?

Whether affidavit is appended?

Whether affidavit is duly attested by competent Oath Commissioner?
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z

Whether appeal/annexures are properly paged?

[{e]

.| Whether certificate regarding filing any earlier appeal on the subject, furnished?

10. | Whether annexures are legible?

11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear?

13. | Whether copy of appeal is delivered to AG/DAG?

14. | Whether Power of Attorney of the Counsel engaged is attested and signed by
petitioner/appellant/respondents?

15. | Whether numbers of referred cases given are correct?

16. | Whether appeal contains cutting/overwriting?
17. | Whether list of books has been provided at the end of the appeal?

18. | Whether case relate to this court?

19. | Whether requisite number of spare copies attached?

20. | Whether complete spare copy is filed in separate file cover?
21. | Whether addresses of parties given are complete?

22. | Whether index filed?

23. | Whether index is correct?

24. | Whether Security and Process Fee deposited? On
25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along
with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On

27. | Whether  copies  of comments/reply/rejoinder  provided to opposite party? On

It is certified that form alities/documentation as required ip the apove table have been fulfilled.
Name:- 3
l
Signature:- ,)/};/u/"”

Dated:- O Y1 202 4y
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CHC Pur Composing Canter, B shawar FHigh Court, Peshiawar
Pioncer of legal drafting o composing

Cell Ho:- +923028838600/+923 11 9149544/+923159737151
Erail:- plie. pricomposinggme{cam
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
PESHAWAR

Execution Pefition No._ 86 /2024

Jan Baz Khan.......cooiiiiiii Petitioner
VERSUS
Director, Elementary & Secondary Education, Govt of
Khyer Pakhtunkhwa, Peshawar................. Respondent
I NDEX
S.No DESCRIPTION OF DocuMENTs ANNEX PAGES;\
1. | Execution Petition . 1-3
2. | Affidavit 4
3. | Copy of the Judgment 5-10
4. | Copy of the Execution 11,12
5. | Copy of the Order 13
6. | Wakalatnama

14—

Petitioner/Applicant

Through

Dated: 15-01-2024 Cell: 0333-9727007
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
PESHAWAR Khyher P

Execution Petition No._ 84 /2024 v Joblo

, ./ . /- 2031/
Jan Baz Khan §/0 Muhammad Nawaz Khan R
Kaki Khas PO Kaki Khas Tehsit & District Bannu
(Arabic Teacher BPS-15, Govt Middie School No.1
Bannu)
.................. Petitioner
VERSUS

Director, Elementary & Secondary Education,
Govt of Khyer Pakhtunkhwa, Peshawar.

e, Respondents

EXECUTION PETITION FOR
IMPLEMENTATION OF THE JUDGMENT
DATED 31.05.2023 OF THIS HONOURAGBLE
TRIBUNAL IN SERVICE APPEAL NO.
887/2020 FOR HIS BACK-DATED
PROMOTION WITH ALL CONSEQUENTIAL
BENEFITS

Respectiully Sheweth:

1. That the petitioner filed an appealon 10.02.2020 u/s
4 KP Service Tribunal Act, 1974 against the
impugned  seniority st for placing  the
appellant/petitioner at the correct position in the
seniority list along with qll consequential benefits.

2. That after receiving para wise comments from the
respondents, the appeal was accepted in favour of
the applicant and the respondents were directed
to place the appellant/petitioner in the corect
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position in the seniority list with all consequential
benefits. (Copy of the judgment dated 31.05.2023 is
Annexure A) o

That the applicant then approached to the office
of respondents and filed written application along
with attested copy of the judgment dated
31.05.2023 for implementation of the judgment of
this honourable Tribunal and include the appellant
petitioner from his due date of promotion i.e.
13.02.2020 in the office order of the even date.

That the applicant then filed an execution petition
no. 559/2023 wherein District Education officer
(Male) bannu has complied with his part by
submitting all the working papers for promotion of
the applicant with back benefits but now the
present respondent willfully not implementing the
judgement of this honourable Tribunal and the
applicant has became a rolling stone in the hands
of Directorate Education despite his number of visits
fo his office in this connection. (Copy of the
Execution Petition and Order are dﬁoched as
Annexure B) |

That being aggrieved from the action and inaction
of the respondent, the applicant having no other
option but to file this execution petition.
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It is, therefore, most humbly prayed that
on acceptance of this execution petition, the
implementation of the judgment dated 31.05.2023

-of this honourable ’rribu‘rllol in letter and spirit.

a@//

- Petitioner

- Through

Dated: 15.01.2024 | Cell:‘03339727007 -
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BEFORE THE KHYBER PAKHTUNKHWA, SERVICES TRIBUNAL,
PESHAWAR

Execution Petition No. /2024

Jan Baz Khan S/O Muhommod Nawaz Khan R/O t% i‘
Kaki Khas PO Kaki Khas Tehsil & District Bannu i
(Arabic Teacher BPS-15, Govt Middle School No.]1
Bannu) :
. Petitioner
VERSUS

Director, Elementary & Secondary Education,
Govt of Khyer Pakhtunkhwa, Peshawar.

................ Respondents

AFFIDAVIT

|, Jan Baz Khan $/O Muhammad Nawaz Khan R/O Kaki
Khas PO Kaki Khas Tehsil & District Bannu do hereby
solemnly affirm and declare on oath that the contents of

the accompanying Execution Petition are true and

Court.




Serv:ce Appeal No.887/2020-

Date.of Institution ... 10.02.2020

| Date of'Decisioﬁ‘ ' 3105 2023 L

Jan Baz Khan S/O Muhammad Nawa7 Khan R/O Kaki Khas P/O Kak: Khas
* Tehsil & District Bannu, Arabic Teacher (BS- 15) Governmem Middle School;-
(GMS) No. 1 Bannu. o - (Appellant)

| \/LRSUS

Directorate of Elementary & Secondary E duoatxon }\hybex Pakhtunkhwa
Near GHSS No. 1 Firdos, Peshawar and 41 others

‘ (Responde‘.nt.s) :
MR. INAYAT ULLAH KHAN, | I
Advocate : - . --- Forappellant.
" MR. ASIF MASOOD ALI SHAH, . S

Deputy District Attorney . == For official res'pondents. o

- MR. MIR ZAMAN SAF], | | S :
Advdcate o B --=,  For private responc_igms_N&3‘&.4.

- MR SALAH~UD-DIN ' B - ‘. MEMLBER (JUDICIAL) .+
. MR. MUHAMMAD AKBARKHAN . = - MEMBER (EXECUT]VE)_" .

JUDG‘MEN'I‘.:

. SALAH-UD-DIN. MEMBER:- Precise facts - 'énége@} by the
ainpellant n his. éppéal? aré that he wés :a-ppo;mted"asr Alablc'leachel
(BPS-15) on contract basis on 22.05.2014 thxough National Testmg‘ .
Servsce (NTS) and was latex on tegulanz;d wde Notrﬁ»auon bmrm;:, |

Endorsement No 183_5 61/AF I/Estab datcd 21 03 2018 that mmally'

seniority 'list dated 15.10.2019 in respect of Middlg ‘»SchOoI Arabic "
“Teachers was circulated, wherein' the name of -the -appellant” was
mentioned at serial No. '8_4, while the names of private ,respohdénts

No. 3 & 4 were at serial No. _{20‘ & 124 x’éspéctii)el‘y;..that_- the |



afore-mentioned seniority list datedl'15.10.2‘019 was ”prepared ‘age—wise

. .
i - . ”
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but subsequenﬁy another semomy list dated 26.10. 2019 m respect of |
Mrddle School Arabic ’leaehers was cncuiatcd wherem the appellant
was shown jumor to prrvate respondents No 3 & 4, constrarnmg,the
appellant.to file objection petition before the Drstriet_ Education Officer
(Male) Bannu however the same was not rCSponded {batA the appeildnt :
then ﬁled depamnental appeal before the Drrector Elementarv & .
Sccondary Education Khvber Pakhtunkhwa Peshawar bul the sznne was
also not responded; 1hat the appe llant then -submrued another
application to the District Education Officer (’Male)Bannu.'for dxsposai
of objection pet;‘uon earlier ﬁied by hnn thdi the Dlstrrct Educatlon A
Offlcer (Male) Bannu passed hand written order. on tnc apphcatron {hdl
the applicant being low in his merit position than tphelcompetrng
candiddtes was not ent.itled for promotion- and lt}rat he_“shaiL be

promoted on hrs own turn subJeCL to avarlabrirtv of the posts that the

11npugned semorrty lrst dated 26.10. 2019 or Mlddle School Arablc _

“Teachers has been prepared in on}at:on of C]ause 8 of terims and

conditions prescribed in ' regularization Notiﬁcatibn_ bearing, o

endorsement No. No. 1833-61/AE¥llEstab-da{eg1 21 .63.2018 as well las. ,
sub-secridn-Z of Section-4 of Khyber Pakhtunkhwa E.mploy:ees_' Aofv
Elementary- & ,Secendar"y E_dncation t)epaz'tnrerit (Appointrnenr:and o
Regularization of Sewices)Acf, 2ﬁ~1 7, therefbre, rlle- same is'/‘liabre': to

be corrected.

2. On admission of the appeai for regular hearing, notices were issued

TR N ANATIER
Kivfice phpfpainwato the respondents Official 1espondems No. 1 & 2 as wdi as pnvate

ACe (T

respondents No. 3 & 4 comc!:srcd the appealby_.way of ﬂling.of' '
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A replies, wherein they refuted the assertion raised by the appellant in his
appeal. Rest of private reépdndénts were procecded exépér;e vide order

dated 12.01.2023.

3. Learned couhsel for 'the- appellént ha_s addréss-ed‘ hi§ al'gullierits
supportmo the grounds agxtated by the appelianf n hm sén vice aépcal .
.On the other hand, learned Deputy D:suls.t Attorney for ofﬁcrai
respondents No. 1 & 2 as well as leamed 'ccuns_el for private
respondénts No. 3 & _4' t'tavé'. contzfovértéd the arguments of Iééme_d
cougsel fér the appellant and ﬁave sﬁpﬁoﬁted the éo;ﬁ@ents éiibiﬂitt@ld :

by them.
4. Al‘gﬁlnents ﬁave already _béen heard and record pei'"usled.

5. A pelusal of the recmd wouid show that the appellant as ‘well as

‘ pnvatc respondems were appomted a; Aiabu Teachers (BPS 15) on .
“contract’ delS vide appomtment order beanng endorsement No 5390l
6440/Al“ II»Male/AT/Adhoc/Apptt ddtbd 22.05. 70]4 Durma‘ the.‘
course of their service, “Khyber Pakhtunl\hwa hmployccs of the .
Llementaﬁy and Secondary Education Dcpanmcnt (Appointmént :md .'
Reguléri_zation of Servi-ces) Act, 201’7 was enacted “and - v1de
” thiﬁéatidﬁ bearing Endorsément No. 1833- 61/Ab- /Fstab dated

©21.03.2018 théin’sgrvices wére regﬁlérized wx;h effect.‘trom th@ dﬂate of

.the'ir;___inliti‘a] appointmeﬁt.‘ -Cléuse-g Ql’l Terms and .(,‘:Q_nc-ilitio;lsz‘ﬁzis'

' mentiéned ililre'gulariza.tion Notification dated 21 .03.2618 -is fégérciiiig B

determination of seniority, which is reproduced as below:-

“Their Seniority shall be determined on
" the basis of their continuous service in cadre, " .

PosnamonM  provided that if the date of continuous service "
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o & , in the case of two i)r more_employees is_the

R

same, the empiovees o/der in age shali mnk

senior_to__the _younger _one. »' [Emphasm-

' prowded)
6. Moreover the criteria for determination of semouty mtel -se of the
| employees regularwed under Khyber Pakhtunkhwa Employees of the
“Elementary and, Secondary ECucatxon Depaxtment (Appomtmem andk.

Regulariza‘tién of Services) Act 2017 has been pnovnded in Sub- Sectlon.

2 of Section-4 of the said Act, ‘,}/hich is reproduced as bclow:- :

“4.  Determination of seniority.--—--

- o ~
(2) The seniority inter-se of = those

employees, whose |services are regularized

under this A‘ct'lwit-hm: the Cadie, sha(l - be

determined on the ‘basis of their continuous

~service in Cadre:

Provided that if the date of continuous.

service in the case of two or more employees

is_the same, the employee older.in age shall -

rank senior to_the|younger one.” (Emphasis

supplied.)

7. Ft;:’therm-ore, according to Section-5 of ilhe Khyber Pvakh_ﬁir_lk-h\&g :
Empl()yées'of the E]eme'ntary‘ ar'xd‘Se.condary Eduvgat.iop" Departmcnt -.
(Appéintnﬂent and Régulafizat{on of _Servicés) Act, .2017»,‘the p%roviéliotﬂs
of tﬁe said act shall have ::ar_l o{'erridiﬁg;effbct and tlie".p‘royis'-ions@f ény .

- such law or rules to the extent of inconsistency with the said Act shall
STER R ’ T ‘
‘ cease to have effect.

!
Feshowae »¥ 8. The appellant as well as private respondents were appoinied. on
~contract basis on the same date i.e 22.05.2014 and were regularized



26.10.2019, it is evident that

®

through same Notsﬁoation dated 21 03. ”018 therefoxe in view of -
Clause-8 of Notiﬁcatlon bearmg Endorsement No. 1533 61/AE-* '
1/Estab: dated 21.03.201;8, as;\%v'ell zis proviso to Sub»Section_-z"of

Section-4 of Khybex Pakhtunkhwa Empioyew of Lhe Elementary and |

Secondary Educa‘uon Depaﬁment (. Appomtmtm and Regu]anzanon of

Services) Act, 017 their sehiorlty mter-se was_.to be determm_ed

'age-wme While going through the 1mpugned semoﬂty hst dated'

inter~se seniority of the_ appe]lant. and
pnvate respondents has been determmed on thu basis of sco;e obtaméa
by therﬁ in written test conducted through NTS, wi uch‘was not a
correct cntena f01 determmau’on of their mtet-se sevmorlty The NTS
séoxe was relevant fox- the;r‘appomtment and nd fo'r deter mmu'ﬁ: tﬁexr
senbrity inter—se. Thé impugined seniority hst dated 26.10.2019 to -
extent of appel]am as well as prwato liespondents was preparcd Wr ong,ly

and requlres to be correc[ed in| au,ordance w;th (,lause-S of terms and_

condxtlon of Nouﬁcauon bearmf, Fndor:.emcnt No. }833 6I/AE-

Vl/Estab dated 71 .03.2018 as wcll as Sub- Swuon 2 of Scuzon 4 of

Khyber Pakhtunkhwa Employees of the El cmemaly and Sec,ondaty:'

Education Department (Appomtment and ch,ulanzatlon of Se; vnces)» 8

Act, 2017.

9. In view of the above discussion, the impugned seniority list dated
26.10.2019 stands set-aside to the extent of those Arabic Teachers, who -

were appomted on contract basis on 22.05.2014 ‘and whose services

'wele regularlzed vide Nutiflcatson bea:mb Lndorsemcnt \Jo 1833-

' '__61/AE~1/Eszab dated 21.03.2018 and it is ducctcd that then interse

seniority shall be determined Iage’-\»vise on the' bi’iSlS of ibid. Notlﬁcatlon
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. 4 dated 21.03.2018 as well as :Sub-Section-Z of Section-4 of Khyber

Pakhtunkhwa 'Empioj/ees.o_f the "E}efnentary and Secondary Education

Department ’(A,ppointment and! ﬁl{egma_rizaﬁqn of Services) Act, 2017
by placing the name of the appiellanl at correct position in Athe se’ni‘ori-ty
list of the cénce’rned Arabic ﬁéaohers with all::conséquéntial‘ Abei-ieﬁt.s..
The‘ap.peal in hand Standsw allowed in the said‘ teﬁns. Ne‘edlesg to
Amgntion that this judgment “sh!all. have no bearingAui)on tixésé ‘A.rabib .
Teaoﬁegé, .whosc appoiht_mjnts have | been mﬁde 'ih}'@tlgh any

order/judgment of court or Tribunal, Parties are left to bear their own

costs. File be consigned to the record room.

ANNOUNCED | ]

31.05.2023

‘ ~ (Salah-Ud-Din) -

LN | Member (Judicial) .
(- UM ‘ |
ad’Akbar Khan) -

*“Naeem Amin* e

tunic oo
Ni;mbefofw"mﬁ“’”é/p r .

Copyog Fe_e‘-'%‘f or =

PEETER] v« )
gy s o )
- Urgent - _ e
. & = .

Ta-tal‘-—#‘ﬂ-ﬁ"'/ i e T

S T O e e
Mame O Copft L /,7w/ // \/9

e Ls e S fl% .

PO T
Date of Comp=== = | ﬁf/« i
Date of Delivesy :Ch 7 o
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‘ BEFORE THE KH‘{EER PAKHIUNKHWA SERV!CES TRIBUNAL

PESHAWAR . "‘;1‘.‘51‘2‘%“3.‘.3‘.‘.‘;27”“
; txccuhr)r' Peti hon Nn 55 /2023 | .- L iy No. - ;g
| | o ' Uaud’iL—L

.Jon Baz Khan e} Muhommod Nawaz Khon R/O
Kaki Khas PO Kaki Khos Tehstl & District Bannu
(Arabic Toacher BPS 15 Gov1 Mlddle School
Bannu) b

. VE R SU |S i
1. Diecior, Elementary ! Secondary EdUCatiddtsin,
-+ Govtof Khyer Pdkh’runkh‘wc, Peshawar. ==
2. District mucoi:on Offuc‘er {M)Oulside  Miryan =
e ;;Guie Barmu : I e

3. Saldar Al Shah $/O Ayub Al sr.oh (BPS-15. GMS
Urnar Khan Village Momoshkhel Bonnu

4. ..;:\Aunummmd 70mudd|n .S/O Soho: Gul. (BPS 15)
G MS Sardaat Khan Mondeo District Bannu

| - Résﬁén'd’éhis
ExecmtON PEIH'[‘ION . FOR @
IMPLEMENTATION OF YHE JUDGMENT
DATED. 31 oszozsw 'o‘s THIS
HONOURABLE TRIBUNAL IN SERVICE
APPEAL NO. 887/2020 FOR PI.ACING_

‘. THE APPFMANT AT CORRECT POSITIONF |

N THE SENIORITY usr WITH AL

| _comsQUENHAL BENEFHTS )

Respeclfuiy%weweih - .

I That the pelitioner filed o appeal on 10.02.2000
LUl 4KP Serviee” Tribunal | Act, 1974 against the

impugned scruom ﬁb@,siuret”-@m placing the

Cem i




S eetmvas o mms mmmsa— -

o ok m >

rw ear s wen rs e

Doted 0408 2023 3339727007

'oppetlot1t/potmoner at: the correcf posmon m ‘rhe,{"

g eemonty list olonq wﬁh all consequenhol benehts

-Ihoi oﬂ*er recelvmg para wase commems from the-

) rospondonts the oppeoi wcs occeptcd in fovour"i.‘ |
Qf‘_ the - opphcom ond |The respondents - were
. dlreded To place The op'peﬂom/petmoner in the

"cqrroct .posulyo_n in the seniority. list. with all .

eo‘riseduehﬂol' b’ehefits (Copy of fhe }Udgmen’r |

‘ dofed 31.05. 2093 is Oﬁoched)

: Thcn the qpplic;om Then op’prooched"fo 'Thefofﬁee
of -res'ponderm ond flled writlen opphco’non .
'OIOHgWITh oitesfed copy of the judgmem dated - ¥

31.05. ?O)? for. 1mpfemen’rohon of ’rho Judgmem of -

.Thns honouroble Tribunal ond mclude the appellont~“

" pehhoner from his' due dote of “promotion i.e.

1302 2020 in fhe office. order of the. even do’re
i .
(Copy of inc opphcohon cmd office order do’ted

' 13 02.2020 are ot’rochcd)

it is, TherefOre mosf hUmbly'proyed fhoT o

on oacemonce of this execu’non pehhon the

": lmplcmenmhorm of the judgmeni doted 31 05 2023', .

of H]IS honourable Trlbunoi n letter and spmt o |

-ate, H|gh Courf
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A

Execution Petition N0.559/202;:itied “Jan BazKhan Vs, ~
Goverrment of Khyber Pakhtunkhwa” S

I, Learned counsel for the petitioner prescﬁt.' Mr. ‘Habib
_AnWar, Additional Ad.voéatw General present. Respoxédem No.2 re.

Di_Strict Education Ofticer, (Male) Bannu in person present. - -

- 2. | Respondent No.2- ‘stated that working pap'e'r' “of the

petitioner has beeén submitted to the Directorate of Elementary &

Seéo,ndary Edu.cation? Peshawar and the issﬁevof bécl;c benefits will’
also be‘ resolved soon. Besides, he requested for‘.relea'sel of ,éz.alarieg
of the respondents‘, ,at,tached on the p-reviou-s déte. ;Thi»s'pet_ition is
disposed of with dire'cj:ion‘to the respo,hdént ‘No..2 ,té exbeaite .’t'he
m'étte‘rignd illn:;ﬂémem the judgmen't in letter and "s;pir-it. The salaries
éttached vide ;.J:revio'us o‘.zl'd.er., are Qrdéréd to be'-l‘el;e:éséa, Coﬁs.'i an.

3 Pronownced in-l()peiz Céz_trt at ﬁeshaw&n .‘u:nder"my /-1cmd

and seal of the Tribunal on this 16" day of November, 2023.

(Kalim Arshad Khan)

*Mutazem Shah* . o 'A B R o Chairman -

Date of Presentatmn of Application_ / 7/ C)// W] '

A umber ofworda_g_fﬁ%w L

Copymg Fee ___| [~/

BT N < e

~ Urgent _— { // T
Total 2t . o e e -
Name of Copiest .. .._——"

Date of Complection of’um L 7 oot d,/ ‘. .
Date of Dehvery of Cejy, / 7 /-—z_'i ,l .
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