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18.01.2024

Order. or ulher proceedings with signature of judge

The implementation petition of Mr. Qaiser Abbas
submitted today by Mr. Noor Muhammad Khattak
Advocate. it is fixed for implementation report before

Smgle Bench at Peshawar on-___ Origihal' ‘

file be requisitioned. AAG has noted The next date.

Parcha Peshiis given to the counsel for the petltloner,

By the ord

of Chairman .
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Mr. Qaiser Abbas
Through: -
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Advocate Supreme Court
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR
Execution Petition No. 80 /2024
I In / 8 Kh‘_\'her ‘l":}}d}éukhi\"
Appeal No. 252/201 Service Tribuna
Diary No._/ 06 ﬂg o
L5 )-AedY
Mr. Qaiser Abbas, Ex-Constable. DaseaLF-/
S/o Zahir Ali R/o Sheikhan, Kohat
o e . PETITIONER
; VERSUS
A

v 1. Inspector General of Police Khyber Pakhtunkhwa, Peshawar.
' 2. Commandant FRP Khyber Pakhtunkhwa, Peshawar.
3. Superintendent of Police, FRP Kohat Region, Kohat.

.................... RESPONDENTS

EXECUTION PETITION UNDER SECTION 7(2)(d) OF
THE KP SERVICE TRIBUNAL ACT 1974, RULE 27 OF

THE _KP_ SERVICE TRIBUNAL RULES 1974 READ
o WITH SECTIONS 36 AND 51 OF THE CIVIL
PROCEDURE CODE AND ALL ENABLING LAWS ON
THE SUBJECT FOR THE IMPLEMENTATION OF THE
JUDGMENT DATED 24/11/2023 IN LETTER AND

st UENRG 2 o 1o
S R SR N :

SPIRIT,
R/SHEWETH:
, 1- That the petitioner filed service appeal bearing No.
il 252/2018 before this august Service Tribunal, against the
?ﬂ dismissal order of the appellant by the respondents
: department.
2- That the appeal of the petitioner was finally heard on’

dated 24/11/2023 and as such the ibid appeal was
allowed with the following terms by this august Service
Tribunal:

In view of the above discussion, the appeal in hand
is allowed by setting aside the impugned orders
and the appellant is re-instated in service with all
back benefits, parties are left to bear their own
costs. Consign”. Copy of the judgment dated
24/11/2023 is attached as annNeXur€.icissusasisssensnssrennss A

3- That after obtaining copy of the judgment dated
24/11/2023 the same was submitted with the
respondents for implementation of his grievance coupled
with an application, but the respondents/ department
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failed to do so, which is thé violation of the judgment

.
= -
el

o {?;:' supra. Copy of application is attached as annexure.......B

4- That petitioner having no other remedy but to file this
i implementation petition. : |

g ‘ It is therefore, most. humbly prayed that on

acceptance of the instant execution petition the
respondents may kindly be -directed to implement the
Judgment dated 24/11/2023 passed in Appeal No.
252/2018 in letter and spirit. Any other remedy which this
august Tribunal deems fit that may also be awarded in

favor of the petitioner. ~
7%

PETIFIONER
Mr. Qaiser Abbas

THROUGH:
S NOOR MOHAMMAD KHATTAK
gt ADVOCATE SUPREME COURT
AFFIDAVIT

I Mr. Qaiser Abbas, Ex—ConstabIe,'i do hereby sblemnly affirm
that the contents of this Execution Petition are true and correct to the
best of my knowledge and belief and nothing has been concealed
from this Honorable Court. -

DEPM:/EiT




Service Appeal 2‘5 . 2018

Ex-Constable Qaiser Abbas Slo Zahur Ali R/o Shelkhal’l Kohat ! _

_ (Appel Iant) ] .
VERSUS - U
1. INSPECTOR GENERAL OF KPK POLICE PESHAWAR.
2. COMMADANT FRP KPK PESHAWAR.
3. SUPERINTENDENT OF POLICE ,FRP KOHAT REGION KOHAT . : | 0
. (ﬁespondent) ;

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTOON KHWA
SERVICE TRIBUNAL ACT 11974 AGAINST THE IMPUGNED ORDER
DATED 14-06-2C17 VIDE OB-NO-518 IN_WHICH THE RESPONDENT
NO-ZU PON_THE RECOMMENDATION FROM ENQUIRY AWARDED
THE MAJOR PUNISHMENT-OF DISMISSAL FROM SERVICE AND THE .
APPELLANT _PREFERRED, __ DEPARTMENTAL _REPRESENTATION i
DATED _ 20-07-2017__AND; THE _RESPONDENT _ GIVEN. FALSE
CONSOLATION THAT REPRESENTATION WILL BE ACCEPTED AND
ALSO STATED THAT REPRESENTATION BEFORE RESPONDENT NO 1
BE_ENDORESED FOR REINSTATEMENT BUT _THE SAME WAS

'REJECTED ON_DATED 26-09-2047 AND 15-01-18. - - ik
i |

Pray: ' ‘ ,

In view of above submission it is requested, by accepting of instant appeal the
impugned orcder of Respondenls may be set aside and the present appellant
may piease be re instated serwce w1th all back benefits.

1
’

.Respectfully Sheweth,

With great veneration the if_l'stant appeal is preferred by thé,fappeilant on the
following grounds:~ C ‘,
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KHYBER PAKHTUNKHWA SERVICE TRIBUNA ._ z
PESHAWA
BEFORE: SALAH-UD-DIN ... MEMBER (Judicial)
FAREEHA PAUL ...  MEMBER (Executive)
Service Appeal No. 252/2018

Ex-Constable Qaiser Abbas S/O Zahir Ali, R/O Sheikhan Kohat. .
(Appellant) "
Versus
- Inspector General of Khyber Pakhtunkhwa Police Peshawar and 02 |
others. (Respondents) .
Present:
Syed Mudasir Pirzada, Advocate.............ccceveen. For the appellant R
Mr. Mubhammad Jan, District Attorney ...............For respondents
Date of presentation of Appeal.............. 12.02.2018 j
Date of Hearing. ... .ccveveerererivererenen 24.11.2023 o
Date of Decision.........oooveennens e 24.11.2023 ;:;

JUDGMENT

SALAH-UD-DIN, MEMBER: Precise facts giving rise to filing of

e AL

the instant appeal are that the appellant, while posted at Patrolling post
Abdul Ali District Hangu, was deputed for special duty at District Karak
in connection with Census of the year 2017. He was charged and arrested

in case FIR No. 256'dated 05.05.2017 under section 324 PPC Police

e '/.._,_”. BT " X N
R R S, Ve o

*/ + Station City District Kohat, which resulted in taking of departmental

action against him.  On conclusion of the inquiry, the appellant was

awarded major punishment of dismissal from service vide order bearing

QB No. 518 dated 14.06.2017. The same was challenged by the

»

v “appellant through filing of departinental appeal, which was also rejected

T

vide order dated 26.09.2017. The appellant then preferred revi;ion

L . . -y
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petition before the Inspector General of Police Khyber
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Pakhtunkhwa, Peshawar, which too was rejected vide order dated

PN TP

15.01.2018, hence the instant appeal.

2. On receipt of the appeal and “its admission to regular

hearing, respondents were summoned, who put appearance through their

representative and contested the appeal by way of filing written reply .

raising therein numerous legal as well as factual objections.

3. Learned counsel for the appellant contended that the appellant was

' falsely roped in a concocted case and has been acquitted vide order dated

15.07.2017 passed by competent court of law. He next contended that
the only allegations against the appeliant was his involvement in the
criminal case and as he has been acquitted .by competent court of -

law, therefore, he was entitled to have been reinstated in service. He ey

further contended that the complainant of the concerned criminal case

AR

has not been examined in the inquiry proceedings and no evidence

connecting the appellé,nt with the alleged crime was' recorded by the

ki
2,

inquiry officer. He next argued that neither charge sheet nor statement of

allegations was issued to the appellant and he was not provided any

opportunity of cross examination of the witnesses examined during the

©

inquiry. He further argued that there are material dents in the inquiry

proceedings but the same were ignored by the competent Authority as
well as the appellate Authority at the time of passing of the impugned

orders. He also argued that the impugned orders are bereft of any legal

sanctity, therefore, the same may be set-aside and the appellant may be
reinstated in service with all back benefits.
4. On the other hand, learned District Attorney for the respondents

1S

contended that the appellant had made firing at an eunuch namely
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Hamdullah and case FIR No. 256 dated 05.05.2017 under section 324

PPC Police Station City District Kohat was thus registered against him.
He next contended that a regular inquiry was conducﬁed against t];e
appellant and he was provided opportunity of personal he?gring as well as
self defence. He further contended that the allegations against the
appellant “stood proved in ‘a regular inquiry, therefore, he was
rightly dismissed from service. He next argued that acquittal of the
appellant was not on merits rather the same was on the baéis of
compromise, therefore, the acquittal of the appellaﬁt could not be
considered as a ground for his exoneration in the departmem;al
proceedings. He further argued that criminal as well as departmental
proceedings can run parallel and the acquittal of the appellant in the
criminal proceedings is of ‘no. benefit to him in the depéﬂmental
proceedings. In the last he requesfed thét the illlpugr;ed orders may be
kept intact and the appeal in hand may be dismiséed with cost.
5. We have heard the arguments of learned counsel for the parties a:nd
have perused»the record.
6. A perusal of the record would show that departmental action was
taken against the appellant on the allegations of his involvement in case
FIR No. 256 dated 05.05.2017 under section 324 PPC Police Statioﬁ
City District Kohat. According to the avéilable record, the inquiry officer

had recorded the statements of one Faiz-ul-Haq as well as investigation

S.1, who had recorded the report of the complainant in shape of Murasila.
It is an admitted fact that the appellant was not provide.d an opportunity

of cross-examination of the said witnesses examined during the
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inquiry,} therefore, their statements could not be taken into consideration
for awarding punishment to the appellant. Moreover, the complainant
Hamdullah Jan and alleged eye witness namely Hamad S/0 Mubammad
Nabi wefe required to have been examined during the inquiry in suppcfrt
‘of the allegations leveled against the appellant, however the same has not
been done. In view of non recérding of statement of the very
complainant during the mquuy, it could ot be concluded that the
allegations against the appellaht were proved.

7. Departmental action was taken against the appellant on the basis of
criminal case registered against him, however the appellant has aheady
~been acquitted by competent court of law. The appellant was though
acquitted on the basis of éomprom}se, however it is by now well settled
that all acquittals are hoﬁourable aﬁd there could be no acquittal which
could be termed as dishonourable.

8. In view of the above discussion, the' appeal in hand is allowed by
setting-aside the impugned orders -and the appellant is reinstated in

service with all back benefits. Parties are left to bear théir own costs. File

be consigned to the record room.

ANNOUNCED
24.11.2023

(SALAH-UD-DIN)
MEMBER (JUDICIAL)

MEMBER (EXECUT}Z{?ﬁ)Of Presentation Oprplicégioa 2/ )%
Number of Words
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VAKALATNAMA |
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
Ex W No 1202 4
* o (APPELLANT)
@WO‘W yt o= (PLAINTIFF)
(PETITIONER)
VERSUS |
(RESPONDENT)
/) ree MJ/ | (DEFENDANT)

1/\9/(5 /@w» 4 é bags,

Do hereby appoint and constitute Noor Mohammad Khattak
Advocate Supreme Court to appear, plead, act, compromise,
withdraw or refer to arbitration for me/us as my/our
Counsel/Advocate in the above noted matter, without any liability
for his default and with the authority to engage/appoint any other
Advocate Counsel on my/our cost. I/we authorize the said
Advocate to deposit, withdraw and receive on my/our behalf all
- sums and amounts payable or deposited on my/our account in the
above noted matter.

Dated._ ./ /202 -
| (2

ACCEPTED .
NOOR MOHAMZ; KHATTAK

ADVOC REME COURT

WALEED N

UMAR F Q M HMAND

OFFICE: ADVOCATES
Flat No. (TF) 291-292 3" Floor,

. Deans Trade Centre, Peshawar Cantt.

(0311-9314232)




