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18/01/20241 The appeal ol'Msl. Shaheen resubmitted today by 

Mr. Muhammad fqbal Mohmand Advoeate. It, is fixed for 

preliminary hearing before Single Bench at Peshawar on 

. Parcha Peshi is given to counsel for the appellant.

IBy the order of Chairman
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This is an appea! filed by Mst Shaheen today on 16.1.1,2023 agaii'iSt the oi'der 

^ateti 16.9.2023 against which she made/preferred, departmental appeai/ 

T representation on 16.10,3023 the period of ninety days is not yet lapsed as per section 6

of the Khyber P.akhtunkhwa Ser\/ice Tribunal Acc 1974, which,is prerTiature as ii-nd dows
1-1.. '̂ '•

‘ ■ in an authority reported as 2005-SCMR-890.

As such the instant appeal is returned in original to the appeiiant/Coun.sel, Trie

appellant would be at liberty to resubmit fresh appeai after maturity of cause ct action

and also removing the following deficiencies.
^jr^ddress of appellant is incomplete which may be cornpieted according to 

ruie-6 of the Khyber Pakhtunkhwa Service Tribunai rules 1.974.
^ rVlemorandurn of appeai is not signed by the appeiiarit.
3-^Copy of departmental appea! dated 16.10.2.023 mentioned in the .menno of 

appeal is not attached with the appea! be piacod on it.

6-

2->

J-

4- Ail the annexures of the appeai are illegible which •Tiay be repiaeod bv 
legibie/better one.
Annexures of the appeal 

6^ V7akaiat
are unattested.

nama in favour of appellant be placed on file.
7'^Chaniber/gmail address and contact nu.mher of the counsel engaged is not

mentioned on the index of the appeai.
8- I'hree copie.s/sets of the appeal along with annexures i.e. compieti: in a 1.1

respect for Tribunal and one for each respondent may aiso be subrr.itted with
■>)
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BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

Service Appeal No. /, nn'?^

Mrs. Shaheen

(Appellant)

VERSUS

District Education Officer (Female) Nowshera etc.

^(Respondents)

INDEX

S.
Documents Annexure Page No.No.

1 Service Appeal a/w Affidavit
Status Quo Application a/w 

Affidavit

1-6
2 7-9

3 Copy of order 10-12
4 Copy of second order by EDO

Copy of Departmental Appeal
13

5 \4*iSt
6 Copies of other relevant

documents
16-21^

7 Wakalat Nama 2JL
.i/

AppWa^

Through

M. Iqbal Kfia i Mohmand
ASC

Dated: 15.11.2023



S- BEFORE THE HONOURABLE

I
Service Appeal No. /2023

Mrs. Shaheen W/o Inayat Ullah
/

PSHT Govt. Girls Primary School Kariri (BPS-15)

R/o Kariri, Tehsil Pabbi, District Nowshera

(Appellant)

1) District Education Officer (Female) Nowshera

T\ Director Education, Khyber Pakhtunkhwa, Peshawar/

3) Tayyaba Akhtar D/o Khalid Khan R/o Govt. Primary 

School Kariri Taru Jabba, Pabbi Nowshera

(Respondents)

Service Appeal Under Section »

197^ against the order of 

respondent No. 1 dated 16.09.2Q23:-

acceptance of the instant appeal, the 

impugned order dated 16.09.2Q23 mav kindly



Xa

be declare illegal. Unlawful as respohdent Kin 

1 already passed another order on 28.Q9.2n93 

after 12 days and held in abeyance office order

- #

dated 16.09.yQ?3
^ ;

Respectfully Sheweth.

Facts giving rise to the present appeal are as under:

1) That petitioner was on duty in BPS-15 ad Head 

Mistress in Govt. Primary School Kariri Taru Jabba, 

Tehsil Pabbi, District Nowshera while respondent 

No. 3 was in BPS-14 in the same school.

:■

I?

3
3

I1I
2) That respondent No. 3 approached political person 

and respondent f^lo- 1 promoted respondent No. 3 

while no vacant post was available in school

I4i
I

even

she was not eligible for the post of BPS-15 in the 

same school and even not created another

I
1
Inew
'Xpost in same school. A
a
hf!

3) That the post of Head Mistress in BPS-15 was not 

vacant and both petitioner and respondent No. 3 

was working on the same post of Head Mistress in

I
n
Wt

•'5*i
the same schooljwhich is illegal and against 

of justice.;

norms
/ 1s

wm



<
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4) That the respondent No. 1 realized that the 

impugned order is illegal and contrary to law hence 

she (respondent No. 1) passed another order 

within a week on 28.09.2023 and held and 

abeyance the office order Endst No. 55-62 dated 

16.09.2023. (Copy of order is attached) ^ (S

■ #

4.

i
{

5) That the petitioner is still working as Head 

Mistress as BPS-15 in the same school and 

respondent No. 3 has not taken charge both are in 

the same school and respondent No. 1 directed 

petitioner to continue her duty as Head Mistress in 

the same school. Both the orders are illegal and 

contrary to law and against norms'of justice.

6) That there is no.single complaint against petitioner 

and even petitioner husband has donated the land 

for the said school.

7) That petitioner remained in rural area from 2013 to
t

2019 in Cherat School in BPS-15 and now 

transferred native village Taru Jabba and nobody 

has lodged any complaint against petitioner.

•:

i":

8) That DPC of respondent No.3 was prepared for 

promotion in the year 2015 in year 2019 and in the

i
(

:■



;
{

year 2021 but she refused to take promotion in 

BPS-15 and forego right of promotion.
- 4

9) That the respondent No. 3 was promoted not on 

vacant post and violated the rules as only 

promotion are on the basis of vacant post while 

both petitioner and respondent No. 3 are working 

on one post as Head Mistress in BPS-15 which is 

illegal, contrary to law and rules.

10) That it is common practice promotions are based 

vacant posts in different schools but 

respondent No. 1 promoted respbndent No. 3 

political basis and violated rules and procedure 

when it was realized to respondent No. 1 passed 

an order held and abeyance which is liable to be 

cancelled order^ dated 16.09.2023 in the light of 

subsequent order dated 28.09.2023.

on

on

i.

1.

■.£

t

11) That petitioner has already file application appeal 

on 16.10 2023 before Director Education KPK. 

(Copy of letter dated 16.10.2023 is attached which 

is still pending hence petitioner file the present 

appeal before this hon'ble tribunal. /h^<y

r.

r "
^7.

K
r-h
L'

12) That the petitioner is in advanced age and
(

i

I

‘



. 5"-
- T

‘ # suffering from back bone injury and performing
■ ' f • .

duty in village \ivith the entire satisfaction of whole 

village and surrounding area parents of students 

are quite satisfied from oetitioner service as Head 

Mistress in said school which are in the best 

interest Pf publlP^

!

] '

It is, thei-efore, humbly prayed that on acceptance 

of this service appeal, the impugned order dated 

16.09.2023 No. 55-62 of respondent No. 2 may 

kindly be cancelled and order dated 28.09.2203 as 

held in abeyance may be regularized in field in the 

interest of justice.
1

Through
I

Muhammad Iqbal Khai},Mbhmand
ASC A

i

I

Dated: 15,11.2023 li

;
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iff

■

'ii

is

I
I

'.1



’ i •

t

• 4 BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

-

Service Appeal No. /2023

y

Mrs. Shaheen •i

.(Appellant)
i:t

y

VERSUS

?-District Education Officer (Female) Nowshera etc.
h;-

(Respondents)
t

AFFIDAVIT 1
;

■t

I, Malik Inayat Ullah Khan S/o Malik Muhamma^ Yousaf, resident 

of Malkan, Taru, P.O. Taru Jaba, Tehsil: & District Nowshera 

(Attorney Holder), do hereby solemnly affirm and declare on Oath 

that the contents of the Service Appeal are true and correct to 

the best of my knowledge and belief and nothing has been 

concealed from this hon'ble tribunal.

1

k
si•;

c.
■■r.

r'--

’A'

0
Deponent y

■%

m
.S'

Malik Inay^Ullah Khan
CNIC No. 17201-2227704-9

I
l!€
%

:'-V•V' '

•fii

If!

!
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BEFORE THE HONOURABLE

SERVICE TRIBUNAL, KP PESHAWAR
‘ 4

;■

Service Appeal No. 72023
f.

Mrs. Shaheen
i

I-,t

(Appellant)
■

1-:

VERSUS !>•

District Education Officer (Female) Nowshera etc. t-

(Respondents)
■

Application for the grant of Status Quo
1.

Respectfully Sheweth,
I;.

5:'i
1) That the petitioner has filed appeal in tis hon'ble 

tribunal today in which no date has yet been fixed.

*1

?2) That the petitioner is still working as Head Mistress in
t .

I

BPS-15 in Govt. Primary School Kariri, Taru Jabba, 

Pabbi, District Nowshera.

fl-

3) That respondent ; No. 1 passed transfer order of 

petitioner on 16.09.2023 but subsequently passed 

another order on 28.09.2023 and 1=* order held in 

abeyance inadvertently. (Copies of both the orders are 

attached)

■y-I

r<
h

i:.

•i.-

f

;::il
'f,:

I

;



;
%

K

' % 4) That petitioner has got strong case and likely chances 

for success and balance of conveyance is also in 

favour of the petitioner.
i

5) That impugned order already suspended and held in
t

abeyance on 28.09.2023 and petitioner is still working 

on her seat as Head Mistress, if respondent No. 1 

remove her from the same seat, there will be 

irreparable loss to the petitioner and her reputation 

will be darnaged. (Affidavit is attached) I
r;i
I

It is, therefore, most humbly requested that grant
• ; , t

of status quo order in the above subject matter till 

the decision of this appeal in the best interest of 

justice.

I
I
%
.j
I

'3

Petitioner/Ap^an

•a;
Through 1

(
i

M. Iqbal Mohmand
ASC

Dated: 15.11.2023
i,

f;

.

i-'as'i®
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' % BEFORE THE HONOURABLE
SERVICE TRIBUNAL, KP PESHAWAR

i
■*

Service Appeal No. /2023

\

Mrs. Shaheen
■

(Appellant)

VERSUS

District Education Officer (Female) Nowshera etc
I I(Respondents) £

AFFIDAVIT
I,
'i!

I, Malik Inayat Ullah Khan S/o Malik Muhammad Yousaf, resident 

of Malkan, Taru, P.O. Taru Jaba, Tehsil & District Nowshera 

(Attorney Holder), do hereby solemnly affirm and declare pn Oath 

that the contents of the Status Quo Application are true and 

correct to the best of my knowledge and belief and nothing has 

been concealed from this hon'ble tribunal.

.V
'■i
i-
I
V
'I

'i'

ii

a
it.

d;
DeponentI V-,

‘ •

r-'

f\
Malik InayartJllah Khan

CNIC No. 17201-2227704-9
-I

High

''i

Ir\

•i

III >

it
ILia



BETTER COPY

OFFICE OF THE
DISTRICT EDUCATION OFFICER 

(FEMALE) NOWSHERA

0923-9220105, 0923-9220105 
Deofnowshera@email.com

Notification:

Consequent upon recommendation of the Departmental Promotion Committee (DPC), the 

following Female Senior Primary School Teachers (SPSTs) BPS-14,are hereby promoted to the post Primary 

School Head Teachers (PSHTs) in BPS-15 )23920-1980'83320) plus usual Provincial Government, in 

Teaching cadre on the terms and conditions given below with immediate effect arid further posted in the 

schools noted against each:-

RemarksPlace of PostingFather NameName of TeacherName of SchoolS.No

GGPS Usrnan Abad A.V.PMuhammad 
Aslam Khan

GGPS Baghban Pura Basmeena1.

In Same SchoolGGPS Chowki DrubGhulam MihdiGGPS No. 02 Chowki 
Drub

Mumtaz Begum2.

GGPS Arif Abad A.V.PLai JahanFarhat JehanGGPS Azakhel Payan 
No. 1

3.

A.V.PGGPS Hassan DaraMukhtiar
Ahmad

Sajida MukhtiarGGPS Akora No. 14.

A.V.PMali Khel PayanAll AkbarGGPS AliGarh Saira Noreen5.

GGPS Noor Abad 
Jabba

A.V.PAbdul WahabSarhad BegumGGPS No. 1 Pabbi6.

GGPSJabbi Dheri A.V.PZarshad KhanNaheed AkhtarGGPS Mughalbaz 
Shaidu

7.

GGPS Charpani A.V.PSatar KhanShahzadi AttiqGGPS Shaidu 
Tekadaran

8.

Vice S.No. 02Nazeer Ahmad GGPS HawaiFaiza QuraishiGGPS AliGarh9.

GGPS Lakari A.V.PFazal KhanLatif BegumGGPS PirPaiNo. 0310.

GGPS Sheikhi 
Banda

A.V.PMuhammad
Asghar

Zaibuh NisaGGPS Aman Garh11.

Vice S.No. 01GGPS KareriKhalid KhanTayyaba AkhtarGGPS Kareri12.

GGPS Aso KhelGulab Sharif A.V.PGGPS Kahi No. 2 Yasmeen Begum13.

GGPS Ameer Killy A.V.PAhmad ShahSajida JabeenGGPS Kahi No. 114.

GGPS Kotli KalanMir Ahmad A.V.PGGPS No. 1 Pabbi Shabina Naz15.

mailto:Deofnowshera@email.com


BETTER COPY

^^^romotion / SPST To PSHT

GGPS Shah Nawaz 
Koroona

A.V.PMusarat Islam Islam Ud DinGGPS Risalpur Cantt16.

GGPS Gul Din 
Koroona

A.V.PGGPS Poshtoon Ghari Zarin KhanHaseena Jabeen17.

Saira Sumbal A.V.PGGPS Aman PuraGGPSAIi Garh Nisar Hussain18.
A.V.PMuhammad Iqbal GGPS No. 01 Spin 

Khak
GGPS No.2 Mohib Banda Hina Gul19.

GGPS Aba Khel 
Wallai

A.V.PMazhar AhmadGGCMS Asc Colony Zahira Begum20.

GGPS Palosi Payan A.V.PAbdul RahmanGGPS L.C Aman Garh Shazia Bano21.
GGPS Spin Kani 

Sharif Aba'd
A.V.PTaimur KhanGGPS Dheri Mian Iskhak Saima22.-

GGPS Islam Abad 
Koroona

A.V.PSher GhaniGGPS Ati Garh Rozina23.

GGPS Malik Aman 
Koroona

A.V.PShafi Ud DinIrum BibiGGPS Kheshgi Bala24.

GGPS Ouch Nehar A.V.PMian Hanzala 
Khan

Seemi Khan25. GGPS D.I.K

Sher Muhammad 
Khan

GGPS Kolinger A.V.PZahoor BegumGGPS Rashakai26.

GGPS Khalil Ur 
Rehman Koroona

A.V.PMustaqeem KhanGGPS L.C Aman Garh Nusria Begum27.

GGPS Darwesh Abad A.V.PSaid ShahSalma GulGGPSNo. 2Pabbi28.

GGPS Faqir Killy A.V.PMuhib Ullah KhanGGPS Kheshgi Bala Amna Begum29.
GGPS Sharif Abad 

Wallai
A.V.PAman UllahGGPS Ziarat Kaka Sb Haseena Bibi30.

No.2 •:

A.V.PDost Muhammad GGPS GaruRukhsana BegumGGPS Baghban Pura31.
GGPS MirKalan A.V.PGhulam

Muhammad
GGPS Baghban Pura Farzana32.

GGPS Feroz Abad A.V.PMohib Ullah KhanGGPS Dheri Koti Khel Fozia Naz33.

Khalil Ur Rahman GGPS Palosi Bala A.V.PNajma KhatoonGGPS No.l Dagi Qadeem34.

GGPS Ali Abad A.V.PNoor MuhammadYasmeen GulGGPS Gandheri35.

GGPSShpano Killy A.V.PAkhtar
Muhammad

GGPS Khurabad Anjum Akhtar36.

GGPS Bara Banda In Same 
School

Salah Ud DinNasreen AkhtarGGPS Bara Banda37.

\

!



BETTER COPY

\Promotion / SPST to PSHT 

Consequential Transfer

Consequent upon the above postings the following transfer is hereby ordered
within immediate effect.

S.No Name & Designation Present School Transferred to Remarks

Shaheen PSHT1. GGPS Kareri GGPS Nazar Muhammad Karoona Vice S.No. 12

Waheeda Hameed 
PSHT

2. GGPS Kas Koroona NowsheraGGPS Hawai A.V.P

Faseem Gul PST GGPS Sarangi Bagh GGPSShahabKhel3. A.V.P

Terms & Conditions:

1. They would be on probation for a period of one year extendable for another one year.
2. They would be governed by such rules and regulation as may be issued from t-irpe to time by the 

government.
3. Charge report should be submitted to all concerned.
4. Their inter Se-seniority an same post will be remain intact.
5. No TA/DA are allowed for joining their duty.
6. They will give and under taking to be recorded in their service book to the effect that if any 

overpayment is made to them in light of this order will be recovered and if they are wrongly 
promoted, they will reversed.

7. If any senior official is deprived of promotion by this order, the promotion order of the lowest 
official will be withdrawn on acceptance of an appeal and promotion order will be reviewed 
accordingly as per seniority, if necessary.

8. Errors and omissions will be accepted within the specified period.

(DURE SHAWAR) 
DISTRICT EDUCATION OFFICER 

(FEMAIE) NOWSHERA

Endst No. 15*62/DEO(F)/Estab Primary promotion file SPST to PSHT 2023 dated NSR the 16/09/2023.

Copy forwarded for information & necessary action to thei-

1. Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. Senior District Accounts Officer Nowshera.
3. Principal / Headmistress Concerned
4. Sub Divisional Education Officer (Female) Nowshera, Pabbi & Jehangira.
5. Superintendent Establishment Local Office.
6. ADEO (F) Establishment Primary / Secondary Local Officer.
7. Officials Concerned (Service Book attached).
8. Office Copy.

DISTRICT EDUCATION OFFICER 
(FEMALE) NOWSHERA



BETTER COPY

OFFICE OF THE
DISTRICT education OFFICER 

(FEMALE) NOWSHERA

0923-9220105, , 0923-9220105

OFFICE ORDER;
The Competent Authority is pleased to held & abeyance this office order 

Endst No. 55-62 Dated 16-09-2023 S.No. 02 PSHT Mst. Shaheen (Consequential Transfer) in the 
interest of public with immediate effect till further order.

Note:-1. Charge report should be submitted to all concerned. 
2. No TA/DA etc. is allowed.

|{DU|?E SHAWAR) 
DISTRICT EDUCATION OFFICER 

(FEMALE) NOWSHERA

Endst No. 820-27 / Transfer PST DEO (F)/NSR Sec (Estab) Dated: 28/09/2023

Copy forwarded for information & necessary action to the:-

1. Senior District Accounts Officer Nowshera.
2. District Monitoring Officer Nowshera.
3. Sub Divisional Education Officer (F) Pabbi.
4. Superintendent Local Office.
5. ADEO (F) Primary Local Officer.
6. Head Mistresses Concerned.
7. Teacher Concerned.
8. Office Copy.

DISTRICT EDUCATION OFFICER 
(FEMALE) NOWSHERA
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http://www.plsbeta.com/LawOiiline/law/casedescription.asp7cas...C:ase Judgement

•.2005SCMR890 

[^preiTie Court of Pakistan]
Present: Sardar iVIuhammad Raza Khan and Mian Shakirullah Jan, JJ
MANAGING DIR]!,CTOR, OIL AND GAS DEVELOPMENT COMPANY LTD. -Appellant

b ■

versus
Syed NAJMUL HASSAN NAQVI—Respondent

Civil Appeal No.662 of 2001. decided on 28th February, 2005.
(On appeal from the judgment, dated 23-6-2000 passed by the Federal Service Tribunal, 

Islamabad in Appeal No.l675(R) of 1999).

(a) Service Tribunals Act (LXX of 1973)—
__S. 4—Civil Procedure Code (V of 1908), S.80 & O.VII, R. 11—Premature appeal—Effect—Any
suit or cause pf action which is premature, does not entail dismissal of that cause but it results into 
rejection under O.VII, R.ll C.P.C. that does not operate as res judicata—If appeal before Service 
Tribunal is premature, it should be returned by Registrar so as to be re-submitted after maturity of 
cause of action.

Abdullah Bhai's case PLD 1964 SC 106; Muhammad Usman's case PLD 1983 SC 436; Syed 
Aftab Ahmed's case 1999 SCMR l97;-'Pakistan International Airlines Corporation's case 1999 PLC 
(C.S.) 1539 and Sui Southern Gas Company Limited's case 2003 PLC (C.S.) 796 ref.

(b) Service Tribunals Act (LXX of 1973)—
4—Civil Procedure Code (V of 1908), O.VII, R. 11—Premature appeal—Filing of appeal before 

expiry of ninety days—Penalty of compulsory retirement, setting aside of—Civil servant was 
compulsory retired from service but Service Tribunal allowed appeal and set aside the penalty—Plea 
raised by the'.authorities was that civil servant had filed appeal after eighty days from filing of 
departmentaPrepresentation, thus the appeal was premature the same merited dismissal by Service 
Tribunal—Validity—If at the initial stage, by serious omission, the timely return of appeal was 
avoided and the cause of action was allowed to mature during pendency of appeal and on the fag end 
of proceedings, the appeal was dismissed on the ground that the initial submission was premature, 
such volte face iftiiken by Service Tribunal, could not be endorsed under any canon of justice— 
Premature matters were not bad but'simply premature and must be returned—Failure to return the 
appeal debarred the Tribunal to subsequently jeopardize rights and bona fide claims of civil 
servants—Service Tribunal was required to return the appeal at the very first instance, if such course 
was not adhered to* then the Tribunal.subsequently could not damage the civil servant on the grounds 
of prematurity of appeal when the same had become mature during the pendency allowed by Service 
Tribunal itself—Service Tribunal had rightly declined to dismiss the appeal on the score of 
prematurity—Appeal was dismissed.

(c) Service Tribunals Act (LXX of 1973)—
S. 4—Penalty of compulsory retirement, setting aside of—Discrimination—Departmental inquiry 

initiated against eight officers but the respondent civil servant was only condemned who was 
coihpulsory retired from service just 4 days prior to his superannuation—Service Tribunal
•was
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.allowed the appeal and set aside the.penalty-Validity-No action was taken against other officers 
under inquiry on the ground that he was to retire after about four months—If such reason could 
pre.vail-.wilh the authorities with regard to that other officer, it was equally available for .ffie 
rSpondent Civil servant who was compulsorily retired 4 days before his superannuation—Service 
Tribunal had rightly concluded that the penalty awarded to respondent civil servant was clearly
discriminatory and his retirement was expedited mala fide despite the fact that after 4 days he
was to retire on superannuation—Supreme Court declined to interfere with the judgment passed by
Service Tribunal as the same was unexceptionable—Appeal was dismissed.

Shah Abdul Rasheed, Advocate Supreme Court with Syed Amjad Ali, Dy. Admn. Officer 
(O.G.D.C.) for Appellant.

Hafiz S.A. Rehman, Advocate Supreme Court for Respondent.

Date ofhearing: 28th February, 2005.

JUDGMENT .
■ SARDAR. MUHAMMAD lUVZA KHAN, J.— Oil and Gas Development Company Limited. 

Islamabad lias .challenged, after leave of the Court, the judgment, dated 23-6-2000 of learned Federal 
Service Tribunal ■ whereby, on acceptance of the appeal of Syed Najamul Hassan Naqvi, his 
compulsory retirement from service was set aside.

2. The respondent joined the company on 23-9-1982 as Deputy Chief Geologist and in due 
.course became a:Manager (B-21), when-on 12-12-1998 he was served with a charge-sheet levelling the 
allagaiions of misconduct. An inquiry, was held and ultimately it was found that the charges of 
misconduct were proved. Accordingly, vide office memorandum dated 13-8-1999 he was made to 
retire from service compulsorily.: His. appeal before the Service Tribunal succeeded and hence this
appeal.'

3. Learned counsel for the appellant challenged the very maintainability of appeal before the 
Tribunal on the ground that it was premature and was filed without waiting for a period of 90 days 
after filing of appeal or representation -before the higher departmental authority. The learned counsel 
drew analogy from section 80 of tfie-.Civil Procedure Code where no suit against Government could 
be filed before, the expiry of two months next after notice in writing, as contemplated by the - - 
itself.' It was vehemently asserted by.the learned counsel that any suit brought in contravention of 
section 80, C.P.C^ was bound to be rejected under Order VII, rule 11 of the C.P.C. and could not be 
entertained by'.lhc -Court. That identical was the case of appeals to be filed under section 4 of the 
Service Tribunal Act.

sec ion

4. We believe that the one in band is a matter squarely akin to the civil law and that is why the 
learned counsel also consciously sought protection under the provisions of section 80, C.P.C. Still, we 
cannot avoid making expression that the condition of prematurity involved under section 80, C.P.C. as 
well as under section 4 of the Service Tribunals Act is of hyper-technical nature. Legislature having 
realized this Fact has amended the section in the year 1962 by adding proviso to ^e effect that if a 
premature suites' instituted without such notice or in contravention of the provision of section 80, 
C.P.C.. the Court shall allow not less.:than three months to the Government to submit its written 
statement. The logic behind the issuance of notice under section 80, C.P.C. of providing time to the 
Government is covered by allowing it three months time after the institution of suit, to file written 
statement This .carries an idea that the causes of action if premature can be overlooked if those 
beconie mature during pendency of the cause. This Court comprising of Mr. Justice A.R. Cornelius,
Mr. Justice b!z. Kaikaus and Mr. Justice Hamoodur Rahman in Abdullah Bhai’s case PLD 1964 SC 
106-113* had categorically observed that it was open for the Court to have decreed the suit which 
premature when it was filed but where the cause of action matured during the pendency of the suit.

5. The aforesaid verdict though available in field, in principle, this Court comprising of two
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' Honourable Judges in Muhammad Usman's case PLD 1983 SC 436 did not agree to the hearing of a premati 
anneal by theTri bunal under section 4 of the Service Tribunals Act. Subsequent development would indicr 
th^his rule^was relaMd in Syed Aftab/Ahmed's case 1999 SCMR 197 by holding that where no statmo 
provision or statutory rule providingVa right of appeal or representation is available in the relevant laws of 
appellant, he-is npl bound to file the^same and then wait.for a period of 90 days m "^^ ‘0 have resort to t 
Service .Tribunal. Similar view was takenin Pakistan International Airlines Corporation 1999 PLC (C.b.) 
that if the provision of appeal or representation is available in. the statutory rules of a corporation or statute 
body, the employee shall have to file, such appeal but where the rules are not statutory, the employees c 
directly . resort tohhe Service Tribunal.'In the instant case, the Oil and Gas Development Company is r 
possessed Of any statutory rules and keiice the appeal before the Tribunal could be filed directly either wthc 
filing any appeal or representation before the departmental authority or without waiting for a period ot 90 da; 
The latest view of this Court in this behalf is given in the case of Sui Southern Gas Company Limited 20' 
PLC(C:S.) 796. :

6 With regard to the stringency of the rule involved, we have another view of the matter as well. Any si 
or cause which is^ premature, does not entail the dismissal of that cause but it results into rejection under Ore 
VII, rule 11, C.P.C. that does not operate as res judicata. We are, therefore, of the firm view that if an appe 
before a Service Tribunal is premature, it should be returned by the Registrar so as to be re-submitted after t 
maturity of the cause, of action. Quite ap: anomalous situation would it be that on the one hand and at the init 
stage, by serious omission, the timely return of appeal is avoided and the cause of action is allowed to mati 
during pendehey:- and,, bn the other hand, at the fag end of proceedings, it is dismissed on the ground that t 
initial submission was premature. Such, volte face if taken by the Tribunal cannot be endorsed under any can. 
of justice. The fact remains that premature matters are not bad but simply premature and must be returm 
Failure to. do . so debars the Tribunal to subsequently jeopardize the rights and bona fide claims of t 
appellants. We, therefore, conclude that a premature appeal before the Tribunal requires to be returned at t 
very first instajice’. If this course of action is not adhered to, the Tribunal subsequently, cannot damage t 
appellant on grounds of prematurity of,"appeal when the same had become mature during the pendency allow 
by the Tribunal itself. The Tribunal, in the instant case, has rightly declined to dismiss the appeal on this see 
and moreover, this objection was not taken before the Tribunal either, by filing any concise statement.

7. .Coming to the factual aspect of the case concerning charges of misconduct and the manner those we 
tackled with by the Tribunal, we would take up the charge concerning Gas Dehydration Plant. In this charge 
officers were'under inquiry and the respondent was held liable being member of the Evaluation Committi 
The learned TribAnal has rightly concluded that on the one hand, the respondent was not a member 
Evaluation Gpmrnitfee: consisting of 5 members namely, Mr. Ain-ud-Din Siddique, Mr. Jaffar Muhammad, h 
Ghulam Abbas Naicai,.Mr. Qamar Saeed;Awan and Muhammad Athar. It may be rem^ked at this stage that h 
Qamar .Saeed Awan w.as exonerated for, hot being a member of the committee while he was very much t 
member thereof,' whereas, the respbndeht was condemned though not a member at all. This was an act 
discrimination as well. . .

8. No action, was taken against.Mr. Qamar Saeed Awan on the ground that he was to retire on 7-1-1999. 
such reason could prevail with the . authorities qua Mr. Qamar ASaeed Awan, it was equally available for 
respondent as well who also was to, retire on 17-8-1999. The height of discrimination is that Mr. Qamar Sae

was compulsorily retired only 4 days before 1Awan was accordingly exonerated but The respondent
superannuation. ;.

9. Concerning tlie charge about appointment of a consultant, it is rightly observed by the Tribunal that t 
same appointment of consultant was.; dropped on 27-4-1995 by the competent authority and the said committ 
did not take any .final decision. There were many officers senior to him in the committee and the final decisi' 
never rested whh the respondent. . C

10, Regarding: Gas-Transport Pipeline the allegation against the respondent was that he facilitated t 
procurement of a Pipeline at a very high ^cost, depriving the corporation of the benefits of a fair and transpare 
comnetilion. Suffice if to say for negation of charge that the decision to adopt the gallop tender was taken at t 
levellof Chairman, the Minister and.the .Prime Minister. It was implemented through the decision of Chairm 
O.G.D.C. and .lhe period of 15 days after gallop tender was determined by the Chairman himself.

11. For all the aforesaid reasons, it was rightly concluded that the penalty awarded to thej^ij^^^^t^i^l^3of4
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<!' .
commensurate with Ihc so-called misconduct on his part. That he was clearly discriminated and his retireme

to retire on superannuation. In twas^xpedited- nialafidely despite .the .fact that after 4 days he was 
cirdhmstajiccs,-the. judgment of the-; Tribunal being unexceptionable is maintained and the appeal is here
dismissed.

Appeal dismissed.■ M.H./M^233/S, :•
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