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15" May, 2023 1. Learned counsel for the appellant present. Mr. Fazal o
Shah Mohmand, Additional Advocate General for the
respondents alongwith Mr. Noor Muhammad, SHO Police
Station Saddar D.I.Khan present.

2. As per previous order sheet report regarding all legal
heirs of the deceased appellant namely Muhammad Ismail has
not been submitted. Mr. Noor Muhammad, SHO Police Station
Saddar D.I.Khan present in the court seeks some time for
submission of report. To come up for report as well as
preliminary hearing on 19.06.2023 before S.B at camp court
D.I.Khan. P.P given to the parties.

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan

*Adnan Shah, P.A*
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. 22.03.2023 Learned counsel for the appellant present. Mr. Asad
Al Khan, Assistant Advocate General for the respondents
present.

Vide order dated 15.02.2023, SHO Police Station
Saddar, Dera Ismail Khan was directed to submit report
regarding all legal heirs of the deceased appellant namely
Muhammad Ismail but today neither report has been
submitted nor anyone on his behalf is present. Learned
Assistant Advocate General present in the court is
directed to intimate SHO Police Station Saddar, Dera
Ismail Khan regarding compliance of order dated
15.02.2023 passed by this Tribunal in the instant appeal.
To come up for above mentioned report on 15.05.2023

before the S.B at Camp Court D.I.LKhan. Parcha Peshi

EZ"@E?;”\’ S D given to the parties. ?
RETEW '
FPOaaiur g e i

LETns e (Salah-Ud-Din)
Member (J)

Camp Court D.I.Khan



15" Feb, 2023

SCANNED

KEST

Poshawer

Learned counsel for the appellant present.

According to the learned counsel the appellant
(Muhammad Ismail) whose appeal was decided by the Tribunal
with the direction to the authorities to probe into the matter
regarding his absence from 18.03.2013 to 11.03.2014 through
an inquiry with further direction to associate him and thereafter
decision on the departmental appeal of the appellant be made
through speaking order within a period of ninety days from the
date of receipt of this judgment. It was further directed that the
decision - so ‘made on the departmental appeal be also
communicated to the appellant, who was let at liberty to file
service appeal, if he found himself aggrieved of the decision of
the departmeﬁtal appeal. This appeal has been filed against the
order dated 30.0 7.2020 by one Mst. Asmat Bibi showing
herself as sister and the only legal heir of the deceased
Muhammad Ismail. The learned counsel was asked about other
legal heirs of the deceased to which he replied that Mst. Asmat
Bibi was the only legal heir of the deceased Muhammad Ismail.
Let this fact be verified by the SHO, Police Station Saddar, who
shall submit his report on 22.03.2023 before S.B at camp court
D.1.Khan.

Chairman
Camp Court D.I.Khan
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19" Jan, 2023 Nemo for the appellant. Notice be issued to the

26™ Jan, 2023

SCANNERD

KEST

Peshhanvar

5.
“Q
Pt

appellant and as well as his counsel to attend the court on the

next date. Adjourned. To come up for preliminary hearing on

26.01.2023 before $.B at camp court D.I Khan.

@

(Kalim Arshad Khan)
Chairman
Camp Court D.I Khan

Learned counsel for the appellant present and requested for
adjournment to further prepare the brief. Adjourned. To come up

for preliminary hearing on 15.02.2023 before S.B at camp court,

D.I.Khan. Q

1

(Kalim Arshad Khan)
Chairman
Camp Court D.I.Khan
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28.09.2022 Learned counsel for the appellant present. Mr.

26" Oct 2022
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Muhammad Kamran, ADEO alongwith Mr. Asif Masood
Ali Shah, Deputy District Attorney for the respondents
present.

Comments on behalf of respondents No. 1 to 3
submitted, copy of which handed over to learned
counsel! for the appellant, who sought adjournment on
the ground that he has not gone through the
comments submitted by respondents No. 1 to 3
today. Adjourned. To come up for preliminary hearing
on 26.10.2022 before the S.B at Camp Court

D.I.Khan. B

(SaTah-Ud-Din)
Member (J)
Camp Court D.I.Khan

None for the appellant present. Mr. Kabirullah Khattak,
Addl: AG for respondents present.

Lawyers are on strike today. To come up for Prfimiwivg kw«'ﬂ
on 24.11.2022 before §.B at camp court D.I.Khan. P.P given to

the parties.
(Kalim Qnad Khan)
Chairman
Becan NE@ Camp Court D.I.Khan
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24.01.2022 Tour is cancelled, therefore, case is adjourned

to 24.05.2022 for the same as before.

Re‘?ﬁ.

24.,05.2022 Learned counsel for the appellant present.

Farhaj Sikandar, learned Deputy District Attorney alongwith
Muhammad Kamran ADEQ (Litigation) for respondents present.

Reply of respondents was not submitted. Representative of
respondents requested for time to submit reply/comments. Last
6pportunity is granted subject to payment of cost of Rs.1000/-
to be paid on behalf of respondents. To come up for
reply/preliminary hearing on 27.07.2022 before S.B at Camp
Court, D.I.Khan.

(Rozina Rehman)
Member (J)
Camp Court, D.I.Khan




S.A No. 12776/2020

.22.11.2021

Nemo for the appellant. Mr. Muhammad Kamran, ADO
(Litigation) alongwith Mr. Asif Masood Ali Shah, Deputy District
Attorney for the respondents present and sought time for
submission of reply/comments. Adjourned. To come up for
submission of reply/comments as well as preliminary hearing
before the S.B on 24.01.2022 at Camp Court D.I.Khan. Notice
for prosecution of the appeal be issued to the appellant as well

as her counsel for the date fixed.

~ 7/

’

(Salah-Ud-Din)
Member (J)
Camp Court D.I.Khan
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t 29.09.2021 - ¢ Nemo for the appellant. Mr. Usman Ghani, District

t o Attorney for the respondehts present and sought time for
{ _ submission of reply/comments.

~ Previous date was change-_d on Reader Note, therefore,

notice for prosecution of the.appeal be issued to the appellant

] as well as his counsel and to come up for reply/comments as

! well as preliminary arguments before the S.B on 22.11.2021
at Camp Court D.I.Khan.
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AT . . MEMBER (JUDICIAL)
R - * . « CAMP COURT D.I.KHAN
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Form- A fJ

FORM OF ORDER SHEET

Court of

2776

Case No.-
S.No. Date of order Order or other proceedings with signature of judge
' proceedings
1 2 3
1- 22/10/2020 The appeal of Mst. Asmat Bibi legal heir of Muhammad Ismail
resubmitted today by Mr. Gul Tiaz Khan Marwat Advocate may be entered
in the Institution Register and put up to the Wqrthy Chairman for proper
“order please.
2. REGISTEEEE -
/R 2} This case is entrusted to touring S. Bench at D.I.Khan for
preliminary hearing to be put up thereon _Z. G » 2 + 222
CHAIXMAN
O F ,,5 leamed counsed,
> 24.02.25)) g
Cate file [§ regusitt®
Loovets will be SfrKe en 2503~ Ie ’ﬂ
(7 ' ¢
' 0) - '
3. |B7022021 Gounsel for appellant present.

Let pre-admission notice be issued to respondents for
reply/momments. To .come up for reply and preliminary
arguments on 27.05.2021 before S.B at Camp Court D.I.Khan.

(Rozind Rehman)
Member (J) _
Camp Court, D.I.Khan
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i The a'ppeal of Mst. Asmat Bibi legal heir of Mr. Muhammad Ismail Ex-PST GPS Kifayat Abad
D.l.Khan received today i.e. on 20.10.2020 is incomplete on the following score which is

returned to the counse! for the appellant for completion and resubmission within 15 days.

1- Annexure-A of the appeal is missing.
2- Page no. 43 of the appeal! is illegible which may be replaced by legible/better one.

No. 3004 /S.T,

Dt. / (o J2020.
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REGISTRAR W{W r%M 3

SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR.
Mr. Gul Tiaz Khan Marwat Adv.
High Court D.l.Khan
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BEFORE THE SERVICE RIBUNAL E{I@ PESHAWAR

Service Appeal N o’)LjZ]é /2020

- Muhammad Ismail rereocase Appeliont

VERSUS

Govt: of KPK through Secretary Elementary & Seccendary
Education Civil Secretariat Peshawar and others.

U'UO'.Q.&OGQ”.Reﬁ onden 2
- F BcannED
KPST
INDEX | ggeshawar
S.No " Description Annexure | Page No |
1 | Grounds of Appeal | | o | 4
2 | CMA for condonation of delay (g — IS
" Copy of Application for retirement A :
° | dated 12.03.2014 6
. Copy of Application to District & ,
2 Sessions Judge B ! Tf;
3 Copy of order of Dlstnct & Sessions c l 5)
Judge dated 28.04.2014
4 | Copies of order dated 12.05.2014 | D&E_ ||9..9.0
Copy of judgment of High Court
= v “ mé\
° ! dated 27.01.2015 Fooolay—a
Copy of order of Service Tribunal ‘ o
6 ldated 26.12.2018 . & PH-30
7 | Copy of Application of Appellant H o
Copies of Death Certificate and y ,
3 Payment Slip JaK ol - 3C
Copies of E.P alongwith order . - ;
E M 2 R
7 | sheets L o v%dh
Copies of letter dated 03.03.2020 2 e R G
10 alongwith order dated 24.02.2020 N0 2 ! '~~""'1
11 | Copy of ietter dated 18.08.2020 P e
Copies of Statement of Counsel of . JL
19 Appdia\nt,\ ord¢;~ 9{ Ser't.:’i(?t': Tribunal 0,REE i‘; oo b £
dated 21.09.2020 and impugned l
order dated 30.07.2020 é
1 e Copies of Apphcatlon and et ,:gi
L3 complaint '.rLi !’i "’WL\V Ir‘
14 | Vakalatnama | S [

Dated: _;[_i/lo /2020 _. --
o . Your HMumble Appellant
‘ Th vmgh C‘cunsg}i

J"'

\,1 A /‘ui \J
\“\J y.
, GUL TIA mAN MARWAT
’ Advocate Hngﬁx “ourt DI¥han
[
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i ) BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR

Service Appeal No. /2020
Muhammad Ismail Ex-PST Govt. Primary School Kifayat

Abad Korai Circle D.I.LKhan (deceased through his legal
hair and sister Mst. Asmat Bibi D/O Saad Ullah Khan

R/O Lakhra P/O Ratta Kulachi Tehsil & Distt: D.I.Khan .

......... Appelldnt
VERSUS '

1. Govt: of KPK thfough Secretary Elementa';:'y &
Secondary Education Civil Secretariat Peshawar.

2.  The Director Elementary & Secondary Educationl
Govt. of KPK Peshawar. |

3. The District Education Officer (M) D.I.Khan. .
The Sub Divisional Education Officer (M) D.I.Khan.
The Assistant Sub Divisional Education Officer (M)
Korai Circle, D.I.Khan. cresesnsesssse Respondents

APPEAL U/S 4 OF KPK SERVICE TRIBUNAL ACT 1974

AGAINST THE ORDER ENDST: NO. 20287 DATED

30.07.2020 PASSED BY RESPONDENT NO. 2, VIDE WHICH
DEPARTMENTAL _ APPEAL _DATED _ 01.06.2014 _OF

APPELLANT AGAINST THE ORDER OF RECOVERY OF PAY/

SALARY WITH EFFECT FROM 18.03.2013 TO 11.03.2014

PASSED BY RESPONDENT NO. 3, BEARING KO. 5652-

54/AE-B/PST (M) DATED 12.05.2014 HAS BEEN

DISMISSED. , |

Respected Sir,

1. That the Appellant now dead was serving as PST (PTC) in |

V . the Education Department D.I.Khan,

W
-
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That after cgmpletion of 29/30 years- of qualifying
service, the Appellant desirous of getting his ailing
mothe& besides/'hi‘mself medically treated, applied for
retirement vide application dated 12.03.2014 through
propez; channel. Copy of the application is enclosed as

Annexure - A,

~ That theSaid application was processed by Respondent

No.‘? & 5 and was forwarded to Respondent No.# but no

action. was taken upon the application of Appellant by..

the Respondents No. % and was kept pending without
any reasons recorded upon the application.
That being aggrieved of the same, the Appellant

submitted an application before the District Chairman

"Human Rights/Honourable District & Sessions Judge,

D.I.LKhan for seeking direction to Respondents No. 4 to
process the case of retirement of Appellant. Copy of
application is enclosed as Annexure_— B.

That the applicationv of Appellant was accepted on
28.04.2.014 by the District & Sessions Judge, D.I.Khan
where in Respondents No.3 was directe;d to redress the
grievance of the Appellaﬁt in accordanu? with rules
within 15 days and that the Appellant should not be

discriminated in any way. Copy of the order is enclosed

as Annexure - C.
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That the order dated 28.04.2014 passed by District &
' Sessionsqudge, D.I.LKhan was not obeyed énd complied

~with by the Respondent- No. 3 within the stipulated

period rather he took it as his disgrace and consequently
on 21.05.'é014 iésued an office order vide endst: No.
5655-58/A-V PST(M) dated 12.05.2014 (shown to have
been signéd on 10.05.2014) allowing the Appellant to

proceed on retirement subject to recovery of payment of

salaries for the period w.e.f 18.03.2013 to 11.03.2014

,-‘ (alleged absence period) on the basis of another office

order bearing En_dst: No. 5652-54 dated 12.05.2014 (also
shown signed on 10.05.2014). The Respondents No. &
was made to produce the documents after filing contempt
petition. against him on é1.05.2014 in the Court of the

Learned.‘ District & Sessions Judge, D.I.Khan. Copies of

both the orders' are enclosed as Annexure - D&E -

respectively.

¢

That the Appellant filed writ petition No. 340/2014 in

Peshawar High-Court D.I.LKhan Bench which came up for

" hearing before the honourable High Court on 27.01.2015

and the same was dismissed however, it was observed -b'y
the Honourable High Court that the Appellant was at
liberty to agitate his grievances before the KPK Service

Tribunal. Copy of Judgment is enclosed as Annexure~F.




10.

11.

1

e ’
That the Appeliant preferred service Appeal No. 217/15

before this learned Tribunal which came up for hearing

before this Learned Tribunal on 26.12.2018 and the case

was remitted to the departmental Authority with the

direction to decide departmental appeal of the Appellant/

Appellant through speaking order within a period of 90

| days from the receipt of the judgment and thereafter the

appel}ant-be also communicated the order regarding the

decisfon of departmental appeal so as to enable the

‘appellant !t’o‘ﬁle service appeal if he is aggrieved from the

ordef so passed by the departmental Appellate Authority.

Copy of order dated 26.12.2018 1is enclosed as

Annexure G.

That the appellant communicated the order of this
learned Tribunal to respondent No. 3 through a written
application. Copy of applicaﬁon is enclosed as
Annexqre H |

That after decision of this Honourable Tribunal referréd’

to above, the Appellant anxiously waited for the decision

of the depértmental ‘Appeal by Respondent' No. 2 but
inspite of lapse .Of sufficient long period,‘ no ;ctioﬁ has so
far been téken by the Appellate authority.

That meanwhile the Ap;;ellant namely Muhammad Ismail
died on 07.03.2019 and having no other legal heir, his

family pension has been transferred in the name of his



12.

13.

14.

Arvies

A
s

- sister namely Mst, Asmat Bibi. Copies of death certificate

and payment slip are enclosed as Annexure J&K

respectively.

‘That facir}g with these circumstances and having no

!

other remedies) sister of deceased Appellant sought the
indulgence of this learned tribunal for implementation of

its judgment / order under its inherent jurisdiction and

filed a Petition on 09.08.2019 which was registered as

CMA/EP No. 306/2019 and notice was directed to be
issﬁgd té Respondent No. 2 for 21.10.2019 and thereafter
but even then no reply was’ given by the office of
Resp.ondent'Nb. 2 upto 27.01.2020 and then the case
was adjourned to 2;1.02.2020. lCopies of EP alongwith
order sheets are enélosed v'as Annexure - L&M
respectively.

That similarly neither the order of this learned Tribunal
was implemehted, nor any reply was given by
Respondent No. 2, therefore, this learned Tribunal has
passed an order dated 24.02.2020 vide which salary of
Respondent No. 2 was ordered to be attached and the
case was adjourned to 25.03.2020 for implementation
report.. |

That the order dated 24.02.2020 was ‘communicated to
the Accountant General KPK Peshawar by the Registrar

of this Learned Tribunal vide letter No. 510/ST dated



15.

16.

17.

18.

&
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03.03.202¢. Copies of iettes alongwith order, are enclosed

as Annexure - N&O respectively,
That in spite of the order of stoppage of pay / salary of

Respondent No. 2, the order of this learned Tribunal was

not implemented upto 17.08.2020, therefore, the

Registrar of this learned Tribunal issued another letter
/

No. 2525/8T dated 18.08.2020 to Accountant General

KPK Peshawar for stoppage of pay/ salary of Respoqdeﬁt

No. 2. Copy of letter enclosed as Annexure - P,

That due to Covid-19, this learned Tribunal was not

functioning at Camp Court D.I.Khan and the case was
adjourned to 21.09.2020 and on 21.09.2020, Counsel for

the Appellant surprisingly came to know about the

impugned order of dismissal of departmental appeal of

Appellaﬁt vide order Endst: No. 29287/ DD(Lit) dated
30.07.2020 passed by Respondent Né. 2.

That on gaining the I%nomrledge of factum of dismissal of
appeal by Réspondent No. 2 on 30.07.2020, Counsel for
Appellant there and then recorded his statement to this
effect. Copies of statement of Counsel for Appellant, order
of Service Tribunal dated 21.09.2020 and impugned
order are enclosed as Annexure - Q,R&S respectively.
That the Appéllant feeling aggrieved from all the

impugned orders/actions and inactions of respondents 2

to 5 individually and collectively, the appellant seeks the

+
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indulgence of thus learned tribunal under its appellate

jurisdiction inter alia on the following grounds.

GROUNDS:-

A,

That all £he actions/inactions of Respondents No. gtodS
. individually and collectively to declare the Appeliant
absent from duty for one year without conducting
regular inquiry and thereafter passing impugned
qrders of recovery of paymént of ' salaries for
tﬁe period “from 18.03.2013 to 11.03.2014 are
ta  be illegal, unconstitational, based on
malafide, arbitrary, void ab-inatio, mzitﬁout laﬁul
.authority and without jurisdiction and in operative
upon the rights of Appeliant. |

That the actions/' in-actions of recovery of monthly
pay/salaries from the pension gratuity of Appellant is
against tge provisions of fundamental rights
guaranteed, under the Constitution as neither any
regular inquiry has been conducted nor .any show
cause notice, charge sheet or statement of allegation
has beén served' upon the Appellaﬁt nor Appellant has
been 'pravided an opportunity of hearing but' all the
impugned actions of so-called inquiry and order by

issuance of ifnpugned order of & so-called over

— e Bemse L
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payment mentioned in the retirement order of
Appellant.
That it is evident from the record that when the

Appellant applied for retirement vide application dated

12.03.2014 which was duly entertained and

processed by the Respoﬁdent No. q to § clearly shows !

that there was no report/complaint of absence from

duty_"f against the Appellant but when the Appellant

_l approached the Court of learned District and

Sessions Judge/District Chairman Human Rights,
‘ |

DIKhan on 23.04.2014, then a baseless 'inquiry was |

manipulated against the Appellant, unilaterally

-deciding by the Respondent No. 4 to § and as a

consequence thereof office order bearing Endst: No.
5652-54 dated 12-05.2014 (sighed on. 10.05.2014)
was. issu/ed ‘by Respondent No® whereby a
recovery of pay for the so-called absence from duty was
directed.‘ |

That the impugned actions/orders of the Respondents
are not sustainable under the law as the Appellant has
met ou1;_ discriminatory treatment. He has not been
treated under the law as required under the prbvisions
of fundémenta; rights gﬁaranteec_l in the Constitution

of Islamic Republic of Pakistan, 1973. The Appeliaﬁt

has also been deprived of his vested right/property in



9 ,_

. .
the shape of monthly pay/salary which has since been

received by the Appellant in lieu of performance of his
duty.

That- the Appellant became victim of wuse  of
éolourable .7 powers and has been condemned
unheard as notwithstaﬁding regular inquiry in respect

of allféged absence frbm duty on the part of the.

;Appeilant, he was to be associated in the proceeding of
l-.\-'t.h.e enquiry rather an explanation has not been called

from the Appellant in respect of the alleged absence

from' duty. Prior to issuance of the impugned order of

recovery of salaries from the pensionary benefits of the

' Appe_llant,'no report whatsoever was made by any of

superior/high-up's of the Appellant.

That all the impugned actions/inactions and orders

‘have been prepared and processed within a time frame

of 15 days given to respondent No'a by the Court of
Di.strict'& Sessions Judge/DIKhan for finalizing case
of the Appellant in accordance with law. After
submission of application by the Appgllan_t in the court -
of learned District & Sessions. Judge, D.I.LKhan as is
evident from the ﬁnpugnéd._ or&ers signed on
10.05.2014 . issued on 12.05.2014. < Even the
report/application in respect so;called absehce from

duty of the Appeilant are undated.



[o
N G. That Respondent No. 4 to § have also procured an

application dated 03.05.2013 _ allegedly to have
been filed by one Kifayatullah Baloch and others,
'residence{,of Kifayat Abaci in respect of absence of the
Appellant, ‘but on the cther hand the afore said.
Kifayatulléh Baloch sworn an affidavit to the effect that
‘he has neither submitted any complaint/ ”
application against the Appelléntnor he has appearea
beforé any ofﬁcer of the education vDepartment for
making complaint against the Appellant.

H. That the impugned ordér of recovery from the pension
gratuity of the Appellant is an outpuf of sorhe persohal
grudge and annoyance on the parf of Requndent No#
attributable to tﬁe Appellant's apprehension of
recovering .injustice at his hands knocked the door of
Court of law and 1ﬁled application initially and
thereafter cbntempt petition in the Coﬁrt of learned
District & Sessions Judge, D.I.Khan. |

L. That before knocking at the dbor of ‘the Court of law,
the Appellant inﬂueﬁced from the Govt. of Khyber
Pakhtunkhwa Right téo I-nforfnation Act, 2013 on
23.04.2013 appl:l'ed for procuremént' of copies of
certain documents intended to be used against him but
the Respondent No. & flatly denied delivery of the

{\ 1\]\-\; documerifs to him which shows  lukewar:n of

Y
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respondent No. & towarE: law of the land on the
subject and proéedure laid down therefor, thereafter a
complaint was addressed to the Commissioner (Info:)
Khyber Pakhtunkhwa, Peshawar. Copies ~ of the
appliéation and complaint a_fe annexed as Annexure
T&U respectively.

That when the Appellant opted for retirement from

service with effect from 12-3-2014 whereas the SO

1.

cglléd inquiry has been conducted and ﬁnalizec.i';

agéinst him in the month of May, '__2014 whereafter the
impt_lgned ,oryder‘ of recovery of salaries from his
pensionery emoluments | has 'been ordered vide
bearingl> E’_nds‘t: No. 5655-58/A-V PST(M) dated
12/5/2014 which order action of Respondent No. 7 is
against the law as the august Supreme Court of
Pakistan in . MMU cases firmly held that no
aepartmental inquiry/action can be initiated against
an .incumbent. Govt. servant after his retirement
from service.

That the impugned order of dismissal of departmental

appeal by respondent. No. 2 is outcome of personal

grudges and revenge as due to filing of implementation

petition, the pay/ salary of the Respondent No. 2 was

attached due to non-disposal of appeal gf Appellant

which prime facie suggests that the respondent No. 2

/

—ar
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e
have no regards and respect towards the Courts of

N ) Law.

L. That .this Honourable Tribunal has vast Constitutional
Powers and jurisdiction to correct the failure, faults,
dereliction of ‘duty, latches, defects in jurisdiétion,
denial of justice, biasness or disability and to set
aside/ struck | dowﬁ illegal orders without lawful
authority of ,:‘_che Departmental Authoriti_es ‘of
Government bfﬁces/ Deparfments includ:'tn;c',y -,tlrie
Respondents.

M. That Counsel for the Appellant may please be allowed °
to raise additiohal duriﬁg arguments. |

In view of the above submission, it 'is therefore,
humbly pfayed that on acceptaﬁce of this Appéal, this

Hon'ble Tribunal may kindly be pleased to declare the

impugned orders bearing; Endst: No. 5652-54 dated

12.05.2014..and 6555-58 dated 12.05.2014 respectively
issued by Respondent No. 4 regarding recovery of salaries
for the period of oné year w.e.f 18.03.2013 to 11.03.2014 to
be illegal, void?‘ ab-iri;i.tio, coram non judice and of no legal
effect upon the rights of Appe'llant and as a consequence
thereof fo dire«/:t tﬁe Respondent No.4 to pay the salaries

withheld/ recovered illegally from the Appellant.




2.

Any other relief deemed .appropriate in the
prevailing circumstances may also be granted.

Your humble Appellant,

Muhammad Ismail
(deceased) -
Through

Mst. Asmat Bibi
(Sister / LR of)
Through Counsel

g3 ! - \K yor ¥

.o Gul Tiaz gn Marwat
Advocate High Court
DIKhan

CERTIFICATE

Certified that it is a first appeal by the appellant before this

learned tribunal against the impugned orders of respondents.

APPELLANT

AFFIDAVIT

I, Mst. Asmat B/ibi D/O Saad Ullah Khan R/O Lakhra P/O
Ratta Kulachi Tehsil & Distt: D.I.Khan, the Petitioner do
hereby solemnly affirm and declare on Oath that the
conteﬁts of appeal are true and correct to the best of my
knowledge and belief and nothing has been concealed

from this Honorable Tribunal.

DEPONENT
| \S/&/ | 3
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BEFORE THE SERVICE TRIBUNAL KPK PESHAWAR
Civil Misc. Application No. ___ /2020

In

Serviée Appeal No /2020

Muhammad Ismail ......... Petitioner/Appellant
VERSUS

Govt: of KPK through Secretary Elementary & Secondary
Education Civil Secretariat Peshawar and others.

cesenneeeenc . RESpOndents

PETITION U/S 5 OF LIMITATION ACT CONTAINING THE
REQUEST FOR CONDONATION OF DELAY IN FILING OF

- APPEAL.

Respected Sir,

1.  That the accompanied Appeal is being filed before this
learned Tribunal against the order of dismissal of
departmental appeal of appellant passed by respondent
No. 2 vide order dated 30.07. 2020.

3. That the impugned order dated 30.07.2020 came into
knowledge of Counsel for the petitioner on 21.09.2020

during hearing of implementation/ execution petition No.

306/2019 and to this effect Counsel for Appellant then
recorded his statement which is already annexed with
the appeal as Annexure Q -

4. That prior to date of hearing of EP No. 306/2019 on
21.09.2020, the impugned order dated 30.07.2020 was

neither served upon the legal heirs of deceased Appellant

nor it was brought. into the knowledge -of deceased |

Appellant family members thorough any ‘means and
source and it was only came into knowledge of Counsei

for the Appellant on 21.09.2020 dui”ing course of hearing

& of E.P No. 306/2019.
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Yhat

dismissal © of depart?*v ntal appedt &

is adm1tted1' 1.09.2020, therefore the limitanc:
date of KNOWIEES

fling of appeal i

21.09.202(}.
That keepmg-'m view the cn'cumstz.mces expla

there is no

the date of Kn.O¥ 1

B

Age of orde?

Acu FAS RS

& to be TUn from

1 20.07. 5020 of

appenant / petitionel end if
Vappeal.
1t is, inerefore, humbly prayed on acceptance this
Petition, this Honorable Tribunal may Very gramously be
pleased to condon the delay if any in fling of appedl in the
interest of justice- |
Your humbie Petitionel,
Mst. Asmal Bibi
(Sister / LR of)
Muhammad {smail
{deceas® d .
Through unsel
pated: 14 /10/2020 "
t Gul Tiaz an Marwat
Advocate High Court
piKhan
AFFIDAVIT
1, Mst. Asmat Bibi D /O Saad Ullah Khan RrR/O Lakhra P/
Ratta Kulachi Tehsl g Distt: D 1.Khan, the Petitionet do
hereby solemnly affirm and declare on Oath that the
contents of appeal axe tﬁ.lé g correct 0 the best cof my
and. nothing has peen concealed

pEPONENT
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ORDER
28.04.2014
‘ Petitioner present in persor. Mr Zia ud D«in':":; :
District Education Officer (M}, D.I.Khan present |
At the very outset of the hearing of the case, the D.E.O

promised that the case of petmoner will be dealt with in

accordance with rules and he will not be dlscrwmm'ltccl ‘r: @JD\

any way. He is directed to do so within -a period of fifteen
days positively and report thereof be intimated to this Court.
The petition 18 disposed of acc,ordmgl} File be consigned to
the Record Roomn?.
‘Anﬂounceé' _
Dt. 28.04.2014 |

L ‘Muhammad Rauf Khan
i District judge, D.LKhan ~

\’\-lt' ", “ ,
; g T
XUARTE
ST
_g,\:- Ze
‘ A -
dirrler and ST éﬁi\i{ o~
<X ‘* d\’
. v
N ;
N 3
YW
S o
pet ..
l\ .
o Q‘ ,
PR
™~ 3
AN NN .
- o : \"}ﬁ N
' Kl k: !
(rarx I‘e:-
N
T
{
fad \. .
Ta

. :'/



venpt .
EORNNBATE S '\

{C)

CFYiCYH CF THE DISTRICT IDUCATICN CFFICER (MALE) DERA ISMATL KA

)

SANCTICN.

In the light of enguiry repcrt received from the Sub
Divl:Bducation CEficer (M)DIKnan vide his Wo. 466 dated 2o-4w20
sanction is hereby accorded to the grant of legve without pay
with effect from 4%8-03-201% to 11-03~2014 bsent period) in '
respect of Mr, Muhammsd Isnail FST B~12 GMPQ,Klfayat Abad (DIKh

as admissible under the rules.

N _te: Necessary entry to this effect ohould be made in hlo
service .book., ’
e Recovery of pay for the absent perlod may he made :

'accordlﬂg}g.

5d/~ :
District Zducstion Cfficer
(Male) U.I.Khan

undst Ho.’ﬂéj;Q“Smé /nE-V PST (M) Dated IK___ /A /o (" /201u.

Copy to the:-

- Tne Sub Divl:sducation CEficer(r,). DIKhan w/r to his ¥
466 dated 22-04-2014, . ‘
P The leusxxt Accounts Officer D.1.Khan. a

3. The Cfficizl connorned. )
’ : (j I}b =
' \—

trict] Bbducation ffwce*

Lj%él.) D.I.kten
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Con e OF _THE DIbTRIuT BUUCA T I OFF JCER_(MALE} DERA TEMALL KHAN .

SANCTION.

Senction i8 hereby eccorda{ for pre-zature retirenent
with effect from 42-0%=2014 PN. in respecc of #Mr. Muhsmmad Ismgil
PET B-12 GMPS:Kifsjat'Absu‘ DI¥nen a9 adm1631b1e tc him under the’
rules. ‘

Nota: A= Necessaly PPLLJ to this effect ahoald te made in nig

service Pocka
2w RaCOVELY of over paymant 6eclded in the light of mﬂquxrv

NOJ; :g-r4/33+ea._ﬂg/ /G5 /9014 may be 'ecovexci from the
penn;on Euurluj.'

;d/—
Destrict Bluas atign Cfficer
- (Male) DIKhan. >
Bndst No 5633 5@ /!\ “_y PST (M/ Dcted DIKhan the 2:2 20920"«1%.

cony to the:=

A Phe SCub Divl:Educetion of ficer(M) DIKban w/r to his

. Yo, 37% doted 25=0 %= 014 BLO“LW)th orlalnal service
booKe

- . The District Lccounts 0fficer~D.I.Knan.

By The Gfficial corcerned. : - ' |

tem ‘the Incharge 1S Local LPche.

(o ji
uist Lot [ Bducavion Offthcs
'ﬂ (Ma e* DIKhan :

(&g

e N |
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. JUDGMENT SHEET ’
e T PESHAWAR HIGH COURT D. LEKHAN BLNC]I
$:

JUDICIAL DEPARTMENT

wl e 340 =D of. ol .

Date of hearing 27=7- 20018
/\ppctla'nl / pctitioner[MumMWaoﬂ (<usand Jetaoun }”j
M. Gul T e ld/\}wg Maveocet Adupe afe -

f{cs;)()lldcntj@ov,é °¢ fe Pr— )}w, %&m&ifﬁkbm Shawrime
' At A< "

¥

»

— MUI‘IAMMAD -(IHAZANFER KHAN J- The

pclxtionu Muhammad lsmail I&h’m 1htough the instant

wril petition has.}'prayed for declaring the orc?er of o

respondent No.¢ regard‘ing recovery of emoiumcn'ts for

the period with effect from 8-3-2013 1o 11-3-2014 as

tlegal, void ab initio, coram-non-judice ;md ineflective

upon the rigﬁls of the petiioner.

2. lacts ol the petition arc that the petitioner
was scrving/ as PST in Maktab Government Primary

: Schocﬂ Kifayat Abad, near Gomal Khurd D.1.Khan since
9-9-1985 when on 12/3/2014 he applicd for retirement to
District iducation Officer D.LKhan tlnough SDEO
D EKhan which was l<q7L pcndm;D and not processed. e
then applied o the Chairman, Fuman Iiights/Scssions
Judge .1 Khan who vide ord;:r dated 28-4-2014 direc@d
respondent No.4 o redress the grievance of the petitioner
within [i liccn days, whereafter the pciilioner was retired

through ovder.dated 12/5/2014  but -subject to recovery

%@r
. YV

Pasowar Migh.

Ko 1 Khan lBancns S h 1. o



~ 2T

| ol salarics for the petiod with effect from [8-3-2013 to
Ny -3-20]4'(816 alleged absence period) of which the
petitioner is aggrieved, hence has filed the present writ
petition. |

3. We have heard learned counsel for the
petitioncer in the light of available record of the case.

4 SLITI]CC the matter in issuc pertains to' the

terms  and condllmns of service wluch squarely falls

within Lh(. domdm of KPK Services Tribunal and this

court in VIiCw o!" lha bar contained under Article 212 of

(ons{ntuhon of Islamic Republic of Pakistan 1973 Iacks

o

jurisdiction in’ the matter in issue, therefore, this petition

is dismissed. The petitioner 15, however, at liberty to

:

agitate his gricvances before the KPK Service Tribunal,

N
ANNOUNED JUDGE
2771720172,

1 s0 advised.

.

n\‘V

&AMMOR
?Snd\"vdf HMigh _ourt
Khan Banct 2K/2/rf

I

ll“'l
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Muhammmad Ismail S Saadullah ‘<“..:

£,

L]

R

“n

vir. Gui Tiaz Khan Marwai, Advocaie.
1'~.'I1 Farhaj Sikandar, Distri

A
1

K

BTFORE 7 Y BER PANHTUNKHWA SFR‘/ICI TR{BUNAL, e o
: T CAMPC DURT DL WHAN

€0
P
P
4
-

CEAPPEAL NG, 2172015

Dute (2.03.20135
Datc o 26.12.2018

¢

/0 '\ ai Abadi Ratta Kulochi, D

LA

¢ Kencarch mstitule D1 h'm
nend Primany School K ;aya{ Abad, Korai Circle DJ.Khan.

(Appellant)

T

.' N0l aoven

VERSUS . o
The Governiment of Khyber Pakitunihwa through Secretary Elementary & Secondary
Education Peshawar, '

Tie Duc tor Elementary & Sce

ondasv Iducation Department Khyber Pakhtunkhwa,
f Ls“n"'iﬁ.

The Utstrvct Education. C[fcer Llctn«‘nl'uy & Secondary. Educatioa (M) D.LKhan.

The Sub- DAvm wal Educziion Officer (M) D.1L.Khan.
The Assistant Sub-Divisional Tdacatoh Officer (M), Korai CucIc Tehsil D.LKhan.

(Rcspondents‘) :

S

1.

UNDER SECTION-4 OF THE KHYBER PAKHT‘ T‘\ KHWA QT‘PV CE
NAL ACT,: 1974 AGATNSY THE ORDER BEARING NO. 5556-38/AF-

) DATEDR 12052014 VIDE WHICH VOLUNTARY RETIREME )
HE RESPONDENT NGO, 3 HAD MALD ABSENT THE APPELLANT .
032013 TO 11032014 "‘Dl" PROPER NO. 5552-S5S4/AE-V/PST (M) _«r’&"
12.05.2014 WHICH HAS MERGED IN TO ORDER_NO. 5556-58/AF-

M) DATE

20 12.05.2014 HAVING A COMPOSITS, EFFECT SINCE
AND AGAINST THE ACT OF OMISSION OF T 12 RESPONDENT
’v rTO HAD W J,J"Tl[ LY DECLINED_TO PAS3IED ORDER ON
DEPARTIMENTPAL APEA '\!ED 01.06.2014 SENT TITI\OUGH OCS VID
(IS ] \T,( EIPTNO. 11225 1‘ ""‘ B 01.06.2014,

.

i

For appeliant,
For respondents.

A, VEA e e
ol Ao YOy,

s MUFAMY NMAT AN

L'.‘-.Jz‘uf\ SiiAail

AN KT NDT . MEMBER (JUDPICIAL) :
MEMBER (EXECUTIVE)

1
MUEAMMIAT AMIN VAN [LUNDL MEMBER: - Counset  for _the
peliant presend. v urhing Sikand w, District Atlomey alongwith Mr. Muhammad
wiran, ADC for the respondents meeient. Arguments hn,ald and 1o LO!d perisgd,
.
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1ef facts of the CEST a8 er prosent Service appeal are thag the-appellant wag

.
A
kS
2
=
=
[e]

Z ‘ . ’ N . A_:-
S SeIVIng as Primmy Sohoof Teacker in Edy «mlmq Jcpartmmt He was shown .granted
Gl , leave: withoyt Pay with effect fam 18.03.2013 1o II 03. 2\14 (absent period) and
.,

P _ .

fecovery of pav for the aforesaid absenee period was also orc_cred from the appellant
LA

vide letter No. :'-552-54//\5-\7 PST (M) vide order dated 17 O.) 2014 and })IL‘]]M?L]“"

. retitement orde- ¥A$ 210 passed with L‘Itcct from 12.03.20]. 1 and wC(‘J\'uy‘ of over
pév ment decided in the light of G dry No. 5652- 3-1 dated |2, () 2014 was also order to
o . be recovered from the pension and sratuity of the appellant vide Iettelj No. 5 655-5 8/AE-
_V/PS&‘ (M) daied ;2. ()3 7014 The J ¢ appellant feeling aggrieved from the order of
f o tecovery of pay for the absence ,qu:)d with effect from 18.03.2613 10 11 03. 2014, f; Ir'd'.
d\,parnm,ntdl appeal on 01.06 "014 0 the Director Elementary and"'Set:omEﬂry

E ducaiion, Kk vber Pakk iunichwa, ”sha\var but the same Was not responded hence, the

2

p. €sent service ar peal,

A\
N
NN Respondents ywere summoncd whg contested the appeal by filing writien
Q.
\\‘L’e teplyico mments.
AN , -
e o o

\{\ 4 Learned counsel for the appeliant con!enmd that the appellant wag performing

his duty regularly put the respend nt ¢ h,peu'tmcm' has persona grudges with (he

appcellant therefore, ‘espondent- lepariment passed an order of e sovery of bay/salary

i
!
I

‘"ccwcd bv the appeliant with effeet from | 18.03.2013 {o TL03.2014. It wag firther
- Contended that the appe’la“t was perferming duty regular iy during the aforesaid period
Wl
and cop}f"oi‘-'attenddncc register in this “espeet is also available on rieord. It was hnincr
contended that if the appeiiam Was atsent from duty the respondent-department was
bound {0 Issue absence notice-at the Im.me address of the appeI-lant or Qrder for regular
nguiry but the respondent-deparimen: has neither issued any ngs.eﬁcg noice o the ;'i
ppedant ar his Bemre address 35 1ot hus rondneted any repular -inq-uiz'y for dcpz:u‘.’:me{uaf
Preceeding nor tie appeiiant was ausoc tted with any inquirﬁf.'lt was further contended

that if the appe.hzm was absent from - luty for the aforeszid pericd the respondent-

department would have stop hig sa]ary bl the appellant has received the salary of the

i

{ period e with efiect from 15.03.2C13 (o 11.03.2014 therefre, the impuy 'ned




Y3

P - order of recovery of puy/saiary with efxel from 18.03.2013 to 11.03.2014 from the

\\
(€8}
"

B -

pensien; gratuity of the appellant througs tinpugned order is illegal and liable to set-

P : aside. "
i . . .-
S. On the other hand, learned Disir ot Attorney for the respondents opposed the
conteniion of learncd counsa! for the spplilan: and contended that the impugsied order
of recovery of pay with effect from 18.03.2013 to 11.03.2014 from the pension,
gratuity of the appellant has been passed on 12.05.2014 and the appellant has filed

. departmental appeal on 01.06.2014 which was not responded and then he filed present

-service appeal on 12.03.2015 after 9/1G. months which is badly time barred. It was

.

. further contended that since the appellant has been prematurely retired vide order dated

b3

12.05.2014 thercfore, he is not entitic to file service appeal for setting-aside the
impugned order regarding recovery of pay of the absence pertod with effect from

18.03.2013 to 11.03.2014. It'was furthe: contended that proper inquiry has also been

conducted against the appellant and the aapellant has been reported absence with effect-

from 18.03.2013 to 11.03.2014 throu h inquiry No. 5652-54 dated 12.05.2014

QA /; ,//,

therefore, it was contended that the vompetent authority has rizhtly passed the

//f /77””7 2

im'pugncc; order regarding recovery of 1 ‘{j;/salary of absence period ‘with effect from
18.03.2013 to 11.03.2014 [rom his pensicn, gratuity and prayed for dismissal of’éippcﬁolA
0, Perusal of the record reveals that the appeilant has impuaned “order dated
12.05.2014 through which respondent-di partment has passed an orcer of recovery of
pavisalary for the absence pcg‘iocl with e“fect from 18.03.2013 to 11.03.2014 from the
pension, gratuity of the appellant mean ng thereby that the service appeal is pertain
tofinancial mattersthere is piethora .of judgments of supcrior court as ‘well»'ésAt'l.]is
Tribunal that limitation docs not rur in the financial matter th'srcft.rc, we are of the
considered view that the service appesi is not time barred: Furthermére, it is also

proved form the record that the respordent-department had not issued any absence

wtice to the appellant regarding his alleged absence with effect from 18.03.2013 to

11.05.2014 nor the respondenti-department has conducted any proper inquiry regarding

“The absence of the appeliant with effect’from 18.03.2013 to 11.03.2014 through which

W !

o mman
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}ff‘;‘\ 9__,&'_‘} ’," P
L e
he appcllmt Vs assosiated o provided any opportunity of pm-‘sonal"hcari.ng. The
recoad Lurf}m ;ucai 5 that tae app: 114;*' n(ls ulv) eived salarics for the said pericd but
laier on the f_cspondcnt--dcpzirtmuz has passed mdcrlol rccove*‘y of pay oL‘ he aforesaid

period from his pension graiui.v. The record also reveals rhd the 'mpulTant has also

filed departmental appedl doted 01.06.2014 to Dircctor Elementary . & Secondary

-deem it appropriatc to direct the departmental authority to probe ito the matier

regarding the’ absence of the apsellant with effect from 15.03.2013 to 11.03.2014

through inquiry with further dirzction to associate the appellant and thereafter the

‘}E’.du catien, Khyber P dl\l][ud!’.m\ 2eshawar but the same was not decided thercfore, we

departmental.appeal of the appelant be decided through speaking order within a period

of 90 days from the date of receipt of this judgment and thereuiter the appellant be also

J

communicated the order regardirg-the decision of departmental appeal positively, it

appellant was aggricved from the departmental appeal decisicn then he is al Ji berty {¢

file service appeal wun all lega! chjections. P'u ties arc left (o Hear theif own costs. File

be consigned to the iceord roo I3 : B
ANNOUNCED ’ / / /’,‘,,,,
26.12.2018 | . t&ﬁ/bmmﬁ) wal Jifers

. !

(MURAMMAD AMIN KHAN KUNDI)
ﬁ\\ KL )\ | . *MEMBER
‘ AMP CCURT DLKHAN

(HUSSADT SHAH)
MEMBER - §
CAMP COURT D.LKHAN

7]

I
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To, : i ‘
‘ The District Education Officer M) o
D.1.Khan. - -

Subject: IMPLEMENTATION _ OF JUDGMENT/ .

ORDER- DATED 26.12.2018 OF
HONOURABLE K.P.K SERVICE
TRIBUNAL _CAMP COURT __D.I.KHAN
PASSED IN SERVICE __APPEAL NO.

217/2015. -

Sir,

The Applicant submits the following few
lines for your sympathetic consideration please:-

(1) That the Applicant filed the above noted Service
Appeal in the KPK Service Triburial Peshawar.

(2) That the Service Appeal came up for hearing
before the Honourable Service Tribunal Camp
Court D.I.Khan on 76.12.2018 and the same Was
accepted and remanded to the department to be
decided within a period of 90 days from the date
of judgment.. Copy of order /judgment is enclosed

for kind perusal.

(3) That the order of the Honourable Tribunal will
also be sent by the Registrar gervice Tribunal.

In view of the above submission, it is therefore,
humbly prayed that the subject cited judgment/ order
of the Horourable Service Tribunal Peshawar may
please be implemented in letter and spirit and the case

- of Applicant may please be decided with in the

stipulated period of 90 days.

Dated: &Y 01/2019

Your Humble Applicant
Muhammad Ingla‘il

3/0 Saadullah Khan Ex-PST

Govt. Primary school Kifayat
Abad Korail Circle D.I.Knan.

»

£y
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. .
Government of Khyber Pakhtunkhaws
Lracking W 50008ET0004033 (s Bl
TRKIS Ne: DS000BS-19- 10048 ‘Death Registration Certificate
GLE REG & Déceased Person's Details RN i . :
Mo RHaAD San koA - S
Faolan ity ’ Fakslom U’l‘)’l
12445 5683 Jr— 1j2101-46'.7363‘9
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. PENSION ROLL SLIP FOR THE ﬁONTH OF June 2013
. ' D.I.Khan - :
Pensioner 00194756 - MOEAMMAD  TSMATT, {Rzmat Bibi)

‘ Bans Branch: 263018
Bank' 'Transfer: : 16,584.00

_‘—/ .
- ;.".‘: 1210146173639 . i<\ ,
e

Account Mo 301900280410001,

C
H

" Pension Payment -/ "Pacoveries Details™

Ollq; -~ Monthly Pension - Family . 5,028.00
0111 - Pension Increases rFamily 2,750.00
1599 - Medical Allow - Pensioner 1,445.00

1600 = Med. All.j 20%5 Pensgioner 361.00

3
A
* .  Total Pension Payments : . . 16,584.00
Total Decuctions. / Recoveries .. . o0 0.00.
"PENSTION AMOUNT FAYARLE , T€.584.00

PENSION ROLL SLIP PRINTED ON 18.05.2019 AT 13:55:09
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Applicant Name: “Asmal Bibi
Citizen Number: , 1210183734144
Document Number: P AATG595385)

AdGUU AN
A“

Family Members: 3 '

ILis to certif lhal the: famity comprising of the fallowing members is rcmstcrcd in NADRA with the parideulars mentioned below as pey th,
infosmution provided. : ’

y . B 5 o g S
Name: 0 . SuadUllzh Khen NWQ ' Pashmina Babi
Ideatity,No: -« 1210173673201 “tdentify No: 120017888 HGU-4

Date of Rirth: &~ 0171011929 Datcol Mt O1A1/1931

Father Name: " Musa Khan Tather Name; Said Azam

" Mathier Name: - Ayesha Bibi
Relntion With
Applicant:

Mather Name: CGut Andmng
Relating With
Apnieant:

" Father Muther
. 'qb‘jﬂw :rtl/j:

(S L eK A

2h s

:(.L'Uu_J.'r- .

v Muhammad lsmail Khan . Name: Asmal Bihi

kdentity Noz ~ w2101 -46173639 [dentify Ne: 1013375 -
Tate of Birtn; 1065 B Dateal Birmh, (BEDEELY)
Uather Namie: Snad Ullak Khan ¥2  ratherNeme:  Goad Ullah Fhr
Mother Name:  Pashmina Bibi W Mother pame: _Postunina Bibi
Relation With  prother WR  Relation Wit qqr
Applienni: R 7 L * Applicant;
e ud bty - A Qi g
* At e LT . el il TIIE
, iy ’ (}(},‘:;'; Sl
= Name: «+ - Mubammad Jstail Khan
- 10 :
i KientityiNo: 12101-2335983-7
Date of Birth: ~ 01/04/1972
¥ Fither Name: +* Sand Ulizh Khan
h Mother Name: — Pashimina it
l:f 'Rc!n{itm With Rrother -
By Applicant:
L 3
} e 18 (el .
< o os
"‘ ! o Wb s Taa 20
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i ; £t ol
3
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»
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) .
. No(e' .
, 1. The above menhoned lamaly rer’ "sis are linkad in NADRA database
1 2. There could be other iamily men, " r3 Inal may be reqisterad oul not inkad I¢ this family In NADRA aang\bésn VA ageendhaan \4“ y\,’\‘ff,lL;cW

3. Thes cenificale is nol vatid in any - “un of aw for inhe-ilanca/prcpenty 1ssues

REGISTRAR GENERAL OF PARISTAN

Yate o!’lwu 1304731y

D

*1210183734144°

i Thiacaciticate can be veritied at hitps:Mid.nadra.gov.pkie-ld
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'BEFORE THE eERWeE TRIBUNAL KPK wESHA.WAR
f%a; Gen fo frbiver we. 3o/ "2e74

g .

; - _ CMA No. /2019

Tehyher Takbhiakhwse
Service Tyibunxl

"". T
Trimyy Mo .....:.J__L.i._iz. |
-5
Dunsdw..._...

/
' Muhammad Ismaﬂ Ex-PST Govt. Prnnary ‘School Kifayat
Abad Korai Circle DIKhan (deceased through his legal

“hair and sister ‘Mst. Asmat Bibi D/ o Saad Ullah Khan'
R/O Lakhra P/O Ratta Kulachi Tehsﬂ 85 D1stt D.L Khdn

....... Pettt;toner
. VERSUS

1. Govt: of KPK through Secretary Elementary &
Seconda:ry Education Civil Secretariat Peshawar.

2. The Director Elementary 8 Secondary Edvcatmn ’
Govt. of KPK Peshawar. - | '

3. The D1str10t Educaﬁon Ofﬁce:r (M) D.[.Khan. _
4.  The Sub D1v1s1onal Educatxon Officer (M) Dd. Khan.
5. The Assistant Sub Divisional Educa_txon Ofﬁcerv (M}

" Korai Circle, D,I.Khan'. .............. Respondents
t a
3 PETITION CONTAINING _ THE . REQUEST_ ‘' FOR /
- IMPLEMENTATION CF JUDGMENT /- ORDER OF THIS T

LEARNED TRIBUNAL CAMP COURT D. L KHAN DATED
26.12.2018 PASSED IN SERVICE APPEAL NO. 217/2015 .
TITLED AS "MUHAMMAD ISMAIL V/S GOVT. OF KPK
' T.HROUGHSECRETARY EDUCATION AND OTHERS".

' Respected Sir-, ,

1. T hat the Petltxoner 1’10w deud was serving as PST (PTC)
the Educatlon Department D [.Khan.-

1 .

Ay



That the petitionier was decla’rqd.’as absent froﬁl duty on

the basis of ex-parte inquiry and was thus shown

granted leave without . pay w.ef 18.03.2013 to
11.03.2014 (the alleged absent period) and order of

respondent No. 3 vide order’/ letter No. 5652-54/AE-

V/PST(M)} dated 12.0S. 2014 and on the same day, an

order of prernature retirement was also issued. Similarly

vide order No. 5655-58/AE- V/PST( } dated 12.05.2014,

'.‘recovery of the aforesaid amount from the pension and

"gratulty of petitioner was also issued.

That the Petitioner preferred service Appeal No. 217 /15

before this leatned Tribunal which came up for heaﬂng

before this Learned Tribunal on 26.12.2018 and the case

was remitted to the depamneritai Authority with the
direction to decide departmental appeal of the Petitioner/

" days from the receipt of the judginept and thereafter the

R

far been taken by the Appellate authority.

petitioner be also communicated the order regarding the
decision of departlilental appeal so as to enable the

petltloner to file service appeal if he is aggrieved from the

order so passed by the departmental Appellate Aut orlty

Copy of order dated 26.12.2018 is enclosed as Annexure
nAn. ©on '

.recovery of pay for the aforesaid pericd was passed by -

. -Appellanf through speaking order within a period of 90..

That the petitioner communicated the order of this -

learned Tribunal to respondent No. 3 through a written -

application. Copy of application is enclosed as Annexure

IIBI!
That after decision of ‘this Honourable Tribunal referred-

" to above, the Petmoner anxlously waited for the decision

of the departmental Appeal by Respondent No. 2 but

inspite of lapse of sufficient long pericd, no action has so
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- r 2
That meanwhile the Petitioner namely Muharmnmad Ismail
died on 07.03.2019 and having mo other legal heir, his
family pension has been transferred in the name of i his
sister narnely Mst. Asmat Bibi. Copies of death certifichte
and payment shp are enclosed as Annexure "O&D“ -
respectlvely | | |
That the Petitioner ba'vmg no other remedy seeks the

indulgence of this learned tribunal for implementation of

its judgment /. order under its inherent jurisdiction inter

‘alia on tl}e‘ followi_ng grounds.

GROUNDS:: -

A.

B.

C..

D.

E.

;

That it is / was the legal, statutory and moral obligations

of departmental Authonty to unplement the judgment /
order of this- learned Tribunal but they have failed to. do
SO .which is shockmg for the petitioner and also amounts '
contempt of Court. A g '

That the actions/in actions, conducr and thdus
operandi - of Respondents to disobey and violate the
judgment/ order is tantamount to abuse and obstruct
the process of Court to disobey the order of Court of

law/ tribunal which is a visible ¢ontempt of Court for

Whiéh he is liable to be proceeded under the law.

That the Petitioner has no ~ other rernedy or

_implementation of judgment of the Honourable Tribunal

except to knock the door of this Honourable Tribunai for
unplementanon of judgment. ) »
Th_aat the Honourable Tribunal got PpOWETS and
jurisdiction: to také_ cognizance in the matter and 10
implement the judgmentand.'qrder SO passed'by this

Honourable Tribunal.

" That counsel: for the Petitioner may please be allowed to

raise additioﬁal ground during the course of arguments.




i

. : ”.-ﬂ.
It is,. therefore, humbly prayed on -acceptance this

Pet1t1on this Honorable Tribunal may very grac1ously be
.pleased to issue direction to respondents to implement the

judgment/ order of this Honourable Tribunal in letter and
sprit so as to meet t_'he ends of justice

Your

Throygh Counse‘l‘

\N\“V

Gul Tiaz Khan Marwat

Advocate High Court"
. DIKha

AFFIDAVIT ~

I, Mst. Asmat Bibi D/O Saad Ullah Khan R/O Lakhra P/O
.Ratta Kulachi Tehsil & Distt: .D‘.I.Kha.n do hereby solemnly
affirm and declare on Oath that the contents of Fetition are
true and correct to the best of my knoWledge and belief and

nothing has been concealed from this Honorable T1 1bunal

AT k . X
i’t-mu Utlu. aailendy AF
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Dated;eﬁ'jo?/zow. ’ | _ L




I S:No. | Date oforder 'f‘_;-’

- Order.or other proceedings with signature of judge
proceedmgs TR Y , . . R

09.08:2019 The execution petztlon of Mr. Muhammad lsmail submrtted by o
- his Iegal heir Mst" Asmat Bibi through Mr, Gul Taaz Khan Marwat ; _x“-‘._

Advocate may be entered in the relevant register and put up to the

Court for proper order please. l Ay E

, | | 'REG[WSTR;*{R%%\?\ 3\"‘-{‘
> |5 g o : Coan

77> 7; Sa ]

This’ executlon petition.be put u"h} ore tourmgS S . | \
Bench at D.LKhan on _iﬁ"c —2;15

¢

i

N

35.09.2019 . | \ Learned counsel for the petmoner present Notice of the

fnd

pr'g-sent execution petition be issued to the respondems. for
.re};lylcomx.ugms for 21.10.2019. Adjourn. To come up- for
. r‘éply/conuneHIS on the date ﬁxéd'gefo.re SB a;‘C'a_mp Court,
0 - D.IKhan. -

e

/ }- /
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Sk <3 ,n,“ Nieag 't‘ |
&\yx?‘t\\.. lf!‘\ ‘Jul ‘V:
Qm.ea\c ap ' jl .
. .z‘,.#.',
Ao .
|

S R T T ~ . s [



et o lE T R vmms = s

1

21/10/2019 Since tour to B Khan has been cénc'ell.ed Tocome
for the same on 25’11/"019 '

_ 25 11 °019 . Petmoner in person L.nd Mr Zlaullah Deput\ DlStI’lCt' "I
| ‘Attomev 310‘1°WIIh Mr Muhammdd Kamran, ADO for the-".-i_

';respondems presem lmplementanon feport not - submmed
,Represemauve ot the departmem present in the court seeks |
ﬁdmummem Caﬂe to come up for 1mplementat10n xep_ort on '

27.01. 7070 before S.B at Camp Court D.1.Khan

/4/7—

(\/luhammad Amin Khan Kundi)
.~ Member
- Camp Court D.I.Khan -

. 27.01.2020 Clerk to counsel for the petitioner and Mf. Usman

l . Ghani, District Attorney alongwith Mr. Muhammad Kamran,
o . ADO (Litigation) for the respondents present Implementation
SO ] report not’ subrmtted Representatlve of the ‘department
’ present .. the court seeks adjournment. Adjourned to
) ' - 24022020 for implementation report before SB at Ca.mp

Court D.I.Khan.
‘ N

(M. AmQ kh@( Kundl) '

Lo _ . . . : Member -
R : f - .- Camp Court D.I.Khan

Sore: aichtnnidhwg
Lr\-! i ""U 6‘.}’1

Pesiyawag




. No S Jo /ST. ‘Dated 03 =0} 200 -

The Accountany Generaj,’

Khyber Pakhtunkhwa,

. : : - REGISTRAR™Y

‘ , ~ o . KHYBER PAKHTUNKHW A _
L SR SERVICE TRIBUNAL .
L : ' .- PESHAWAR o -

{
N




/ | "‘."-—-_
Counsel for the petitioner and Mr. Muhammad Kamran,

ADO for the respondents present.

The respondent-department . passed the impugned,

01’de1 of recovery of pay for the' alleged absence per iod of

18.03.2013 to 11.03.2014 against the petitioner. After availing

the departn'iental remedy, the petitioner filed the service

appeal which was disposed of and the departmental authority "

i.e” Director Elementary &-Secondary Education Khyber

_ Pal\htunl\hwa Peshawar was du‘ected to probe into the matter
regarding the absence of the petitioner with effect from ‘
18.03.2013 to 11 03.2014 through inquiry, with further

~direction- to associate the petltxoncr and thereafter the

_depnrtmental appeal of, thc petltloner be. decided through
spcal\mo order within a penod of 90 days from the date of
receipt of this judgment and the same be also commumcated
£o the pet}tloner vide ]udﬂment dated 26.12.2018 but the
departmental authority has not decided the departmental
lappeal of the petitioner so far, therefore, salary of respondent |
'NQ. 2 i.e Director Elementary & Secendary Education Govt. of -
.Khyber Pakhtunkhwa Peshétwar is attached till further o‘r.dex;s. -
To come up for impllementation report on 25.03.2020 before
S.B at Camp Court D.Khan. - -

VY
(M. Amin Khan Kundi)

: : Member
L ' o Camp Court D.LKhan-




KHYBER PAKHTUNKWA SERVICE TR"EBUNAL. PESHAWAR

’L = ":L) /5T ' “Dated (& v/ = /2620 |

To
' The Accountant General,
B Government of- Khyber Pakhtunkhwa,
Peshawar. ‘ !
SUBJE.CT: - . QRDERIN E.P NO. 306/2019 MR. MUHAMMAD ISMAIL. -

I am directed to forward herewith a cert:fred copy of order, dated 13.08. 2020
passed bv this Tribunal on the above subject for strict comphance :

Encl: As above

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR °




,‘i' o "
Statement of M: Gul Tiaz K‘- n Advocate, learned counsel for

. petitioner on oath: |

Stated that the or der dated 30.07. 2020 vrde which
departmental appeal of the deceased petitioner has been rejected
came into my knowledge today in this Hon'ble Tribunal. The order

“dated 30.07.2020 has not been received by the legal heirs of the

~ deceased petitloner till today. The order dated 3t 07 2020 will be

. challenged by fi flzng appeatl before this Tribunal, if the legal heirs of
deceased petitioner so desire. Therefore, 1 have no objection if

“the lnstant petition is consrgned to the record room havmg been

become infructuous. A !

RO &AC

' Dated: 21.09.2020 o~ . B
| | P\ W
. \//\/\/\

Gul Tiaz t(han Advocate —

Qb
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Muhammad Ismail Ex-PST Govt. anary School Kifayat
Abad Korai Circle D.I.Khan (deceased through his legal .

-CMANo. _ /2019

i hair and ‘sister Mst. Asmat Bibi D/O Saad Ullah Khan
R/O Lékhra P/0O Ratta Kulachi Tehsil & Distt: D.I.Khan .

.........  Petitioner
VERSUS

1.. Govt: of KPK through Secretary Elementary &
-Secondary E ducation Civil Secretariat Peshawar.

2. The Director nlementary & Secondary Educatlon
Govt. of KPK Peshawar

3. The District Education Officer (M) D.I.Khan. o
4. The Sub Divisional Education Officer (M) D:I.LKhan.
5. The Assistant Sub Divisional Education Officer (M)

Korai Circle, D.I.Kha. vereesseneen. Respondents

PETITION __ CONTAINING _THE _ REQUEST __ FOR -
IMPLEMENTATION OF JUDGMENT / ORDER OF THIS T
'LEARNED TRIBUNAL CAMP COURT D.LKHAN DATED -
© 26.12.2018 PASSED IN SERVICE APPEAL NG. 217/2015
TITLED AS "ifUHAMMAD ISMAIL V/S GOVT. OF KPK
THROUGH SECRETARY EDUCATION AND OTHERS'".

Respected Sir,

1. That the Petitioner now'de'ad was serving as PST (PTC) in
i | the Education Department'D.vI.Khan.




T ... . P —_—
23/ 3 /2020 Due to CCVID-19 the case is adjourned. To come
lip for 'the same ~7 /¢4 /2020 at Camp Court, DI
Khan | |
| / |
7 1412020 Due to COVID-19 the case is adjourned. To come

21.09.2020

up for the same X/ /7 /2020 at 'Camp' Court, D.I -
Khan '

-Mrl Gul Tiaz Khan Advocate learned counse! for petitionér
present. . )

Mr. Muhammad ,Jah learned Deputy Distrct Attorney .for
réspondeﬁts present. | |

At the very outset a request 1was. made Ey the learned
counsel for petitioner to the effect that the rejection cf departmental
appe’éal, came to his knowledge today .and that after-the death of the
petitioner, rejection- of hi% departmentai appeal has not' been
brought into thé krowledge of~his-'[eg:ai‘ heirs, to this effect his

statement-was recorded and his signaturé was obfained thereon.

1n view of the statement of learned counsel for petitioner, the
instant execution proceedings stand filed being infrucutuous. File be

consigned to the record room.

Announced.
21.06.2020

Camp Codrt, iui.Khan
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1

. thh}ﬁ\ ihe annetant ""mefv Nubammad fsmait GPSIKfayal Abad [ 1 khan was sprving o 1RE
[ U St Depaniment against the PST postin 89S 12-under the sdministrative suthenty of the Dt
Educatian Officer i) D 1 Knan/Respondent No-3 and was transferred on d3t2d 18/3/2011 bt
© femaned absent from official duty w e f. 18/3/2013/ to 11/3/2018 without &Y formal laave
+ SInctarapproval of the competent authonty resutted, in the issuance of an absence. from guty
nele under the sgnatures of the then SDEO (M) corcemned with the direcyions for the
fesumption of duty by the appeﬂam which he did not resuma. '
2 And whereas, In the meanume. the app«allant has fted an apphcation for fey pre-mature
retrement from service agamst the PST post which was sancligned vide erder No 5655-58/ AL
V/PST (M) Dated 12/5/2014 accordingly siong with the recovery of saiznes of the sbsends e
duly'period w e f 18/3/2013 to 11/ 03/2014 ! '

3 And whereas, aggrieved from the mmpugned order dated 12/5/2014, the appetiant has Ted 3,
Departmental Appeai dated 01/06/2014 which was not-decided within the prescrbed penod.
hence, a Service Appeal No: 217/2015, on dated 26/12/2018 urwder case tRled atyhammad fsmas
Ex-PST GPS Kifayat Abad Korai D | Khan Vs Secretary E & SED & others before the Honorabie
Khyber Pakhitunkhwa, Service Tnbunal, Peshawar for the granmt of salaries and othes aleed servee
benefits from the Respondent Department against the sad post which was ‘cecided vioR
udgement dated 26/12/2018-with the directions to the Respondent Nop.2 for the disposd of
pending Departmental Agpea! under reference bamg an aspeliate suthorty ‘

4  And whereas, an éxecution p=t-nOh No 30672019 s ako pending sdpudnation ™t d
. penchet of the Honorabte Service T bunal for the mplementaten of the ju.cement dated
26/ L2/‘OIS under roference

5 And whereas; the Respondent NG.Z has consttuted an oxuary commattde e Notficatian dates

24/07/2020 who submrtted Inguiry Report with the Recommendations that Departmentat Agpeat

dated 01/06/2014 of the appeliant be dismussed akeng with the recovery of satarms of me absete
from duly pericd w e f 18/3/2013 to 11/03/2016 from the appetiant.

Now therefore, in comphance of the }udg’ment dated 26/12/2018 of the Khyber
Pakhtunkhwa Servnce Tribunal Peshawar in the titled appeal & in Exercise of the Powers mnferrw wpon
the underiigned under U/5-21 of Genera! Clauses Act 1837 as amended in 1856 & in 3 capacxty ot an
Appeliate Authority in the instant case, the Departmentat Appeal dated 01/06/2014 of the appellanmt s
hereby stand rejected by maintaining the implgned order dated GSI,IUIIOA of Lh}‘md Educanion
Officer (M} O | khan with immediate effect’ and in the mterestox pubilic semz

o /
. o . ) . ;/ '
1 {E&SE) Départment
| o Khyber Pakiftunkhwa, Peshawar.
. D 4387 - | S
: Endst No _____joD{ut ) Muhammad i >madD"i Khan  Dated Peshswar the 3¢, 7
. Copy forwarded for mformatmn nfaction to the:-
1 Regstrar Khyber Pakhlunkh\va Service Tribunal, Peshawar\
2 Addl. Advocate Generai Khyber P,akhmnk_hwg. Service T ‘bunal Peshawar
3 . Dy: Director {Legal) loeal Directorate.
4 District £ducation Officer {M} 0t Khan -
§  Official concerned. A o ,
7 PAto Durectorlocai offrce . : : 5
o x’s\_f\;
Deputy Direcvori{Bisi:)

- T a _ ‘ S.Sf‘; era £aat e ol rh‘ﬁl"‘:‘"
: Pakhtunkbnag, PRchawst

Rl gt gt ce e ae e, . . . L.




43 A BETTER COPY

DIRECTORAGE OF E&SE DEPARTMENT KHYBER PAKHTUNKHWA, PESHAWAR.

NOTIFICATION.

1.

_Wheteas, the appellont namely Muhammad Ismail GPS Kifayat Abad D.L.Khan was
-~ serving in the E & SE Department against the PST post in BPS-12 under the administrative

authority of the District Education Officer (M) D..Khan/Respondent No.3 and was
transferred on dated 18/3/2013 but remained absent from official duty w.e.f.
18/3/2013 to 11/3/2014 without any formal leave sonction approval of the competent
authority resulted in the issuance of an absence from duty notice under the signatures of
the then SDEO (M) concerned with the directions for the resumption of duty by the
appellant which he did not resume.

And whereas, in the meantime, the appellant has filed an application for his pre-mature
refirement from service against the PST post which was sanctioned vide order No.5655-
58/AE-V/PST (M) Dated 12/5/2014 accordingly afong with the recovery of salaries of
the absence from duty period w.e.f. 18/3/2013 to 11/03/2014.

And whereas, aggrieved from the impugned order dated 12/5/2014, the appellant has
filed a Departmental Appeal dated 01/06/2014 which was not decided within the
prescribed period, hence, a Service Appeal No.217/2015, on dated 26/12/2018 under
case titled Muhammad Ismoil Ex-PSt GPS Kifayat Abad Korai D..Khan Vs Secretary E &
SED & others before the Honorable Khyber Pakhtunkhwa, Service Tribunal, Peshawar for
the grant of salaries and other allied service benefits from the Respondent Department
against the said post which was decided vide judegment dated 26/12/2018 with the
directions to the Respondent No.2 for the disposal of pending Departmental appeal under
reference being an appellate authority.

And whereas, an execution petition No.306/2019 is also pending adjudication before
the learned bench-I of the Honorable Service Tribunal for the implementation of the
judegment dated 26/12/2018 under reference.

And whereas, the Respondent No.2 has constituted an inquiry committee vide Notification
dated 24/07/2020 who submitted inquiry Report with the Recommendations that
Departmental Appeal dated 01/06/2014 of the appellant be dismissed along with the
recovery of salaries of the absence from duty period w.e.f. 18/3/2013 to 11/03/2014

from the appeilant.

Now, therefore, in compliance of the judgment dated 26/12/2018 of the

Khyber Pakhtunkhwa Service Tribunal Peshawar in the titled appeal & in Exercise of the Powers
conferred upon-the undersigned under U/S-21 of General Clauses Act, 1897 as amended in
1956 & in a capacity of an Appellate Authority in the instant case, the Departmental Appeal
dated 01/06/2014 of the appellant is hereby stand rejected by maintaining the impugned order
dated 05/12/2014 of District Education Officer (M) D..Khan with immediate effect and in the
interest of public service.

Endst: No.29287DD(Lit:) Muhammad Ismail D.1.Khan

cohwh =

\\FAIZAN-PC\Users\Faizan\Desktop\Muhammad tsmail Notification Better Copy.docx R

Director
(E&SE) Department
Khyber Pakhtunkhwa, Peshawar.

Dated Peshawar 30/7/2020

Copy forwarded for information & n/action to the:-
Registrar Khyber Pakhtunkhwa, Service Tribunal, Peshawar.
Addl: Advocate General Khyber Pakhtunkhwa, Service Tribunal, Peshawar.
Dy. Director {Legal) local Directorate.
District Education Officer {M) D.l.Khan
Official concerned.
PA to Director local office.

Sd/-
Deputy Director (Estab:)
M (E&SE) Department, Khyber
Pakhtunkhwa, Peshawar. -
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The Eﬁ.mrmatmﬁ Comm‘is_atmer .

e
) fge o 1 L 4.
Sepegdnan A e R

Khyber r "al\hamkhwa, Peahawa_;j

ER IQME __A_KH_.THE.@—%

Subject: COMPLAINT 'UND ,
Y RIGHT TO INFORMATION ACT 2018 AGAINST DEC ..
O CARTMENT DLKHAN FOR _HIB .

EDUCATION _ DI
PEF‘USAL T3 GIVF EFORM&TION 1DOCU'MENT3

RespectedS : _
With due respects Iisub'nﬁt' that ! &ei'ved"" :'the'_':
nt, DL Khan as anary

v Maktab anary Schoo!, KIfd,YS.t

Education Departmer thool "‘eachgr for

about-28/29 years, p_osted_at' Go
Abad, D.1.Khan. '

That owmg mv kxdneys problcm
”014 which apphcatxon remalncd pendmg.'v

I

ed absence report of |

1 apnhed :

retirement’ w.h.f 12. 03.
till date for the reason that in view of alleg
d,” ASDEO, the Iearned Mr! Z‘auddxn, DE, was!
s of salaties for a whole year. ' \
u.njuet act before proper f fo
s of the documﬁnts :

Mr. Zarmr Ahme
. inclined to rnakﬂ deducncn
1 w1shed to agitete thus

and thus on 23.04.2014 applied for. copie

adversely affecting my career, as admssmle under th\, . ybar «
ot 2013 Whlch rcquest of Mjin

Pakhiunkhwa Right to Informauon A
d down by the officer by saymg

was turne

Copy of the application is annexed hcrewlth for ready.éir‘éfééénc‘_

please. , : i ..
Complamt xs thus subz'utted for. approp“!a*c a.Cthl“

ation De yartme

against the chaumst Officer of . the Educ
~ Khan pleesc, . e .

N ‘O'bgéd{e'ﬁﬁ‘y yourg:" R

(wuhamrnad Isman

: PST Nai Abadi .

. Ratta Kulachi, D.I. Khen
Cell No. 0315 5639441
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Khyber Pakhtunkhwa .
G .evy Ri dressal System Code : ED00182
rievance Redressal > ystem Date : 28-04-2014
) PriorityINoymal
Education Department -
To,
Secretary of Education
Complainant Information _ . Co fnplaint Information
Complamant Name: Ismail / ‘ Department: Education
Father Name: ' ‘_ i Directorate: Elementary and Secondary Education
NIC: ' - 12101-4617363-9 District: D.1Khan '
Ematl: 03155639441 Tehsil: DIKHAN
Emal : Um.onfl Ratta Kulachi
Gender: "‘Malé councik: .
Address: "D Ikhan Faciity: ~ Name:
: - Type:
Level: o
Others Government Primary School Kifayat Abad D
khan |
Subject: Sanction Letter for Retierment
Against: EDI
According to the complainant, be. is a PST teacher and has submitted application for retirement on

Detail

h:tp:f/203.215.1ee.sz/admtnnetters-prent.php?comptd='182#

12th March 2014 due to kidney disease. The approval was not sanctioned yet that the EDI _
complained to DEO that Muharmrmad Ismail has been absent for complete one year. However, he
been regular to 'mhﬁes. His attendance is conplete in register f
which has been checked and signed by the nspection officer. The EDI is asking for 50,000 as bri -
from the complainant for issuing him green signal The complainant is a poor man and has smallki

ﬁ the house. He requested to provide him sanction letter so he ¢an solve his problems.

vy T -



(JOVERNMENT OF I&HYBER PAKHTUNKHWA

ELE’\/IENTARY AND SECONDARY EDUCATION DEPARTMENT
Phone #: 091-9214062

No. EMIS/E&SE/1-18/GRS/182 | - a - . Dated: 5/5/2014

PR

To

/w/[)istrict Educaiion Ofﬁcel;L (Male), Dera Ismail Khan

Subject: Complaint no: EDOGIS” “Sanction Letter for Retirement®

I am directed to enclose herewith a subject complaint received vide the online Khﬂ/bér
Pakhtunkhwa Grievance Redressal System regarding your respective office/area for further

necessary action.at your end.

You are therefore requested to look into the matter on prlonty ba51s and submit compliance

report within a week time positive tor onward submission to the high- ups

P i TRUIY
+ P R L @é : ‘\1
Fnclosed: As Above T SR
s a0 g M
Copv forwarded to:- Y e e

Assistant Dfirector-EMIS"
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GOVE RNM'C’\IT O‘E KHYBER PAKHTU WA
RIGHTTO {INFORMU ATION 1 COMMIS ION
7% Floor, Tasneem Plaza {Near Benevolent und /

Building) 6th Saddar Road, Peshawar

Email: rncommnssmn@ mail.com
Ph: 92-91- 52771580

Dafed: 16 May 2014

To

District Education Officer {male} :
3

Dera_&smlg'il Khan. p , . ,
- | RS zﬁg’. .

ACT 2013. _ ] @

SUBJECT: PROVISION OF INEORMATION UNDER RT!
‘ . | . ‘\‘ ﬂ" i -
| \\. A

MEMO:
aint add_ressed 1o this commission by nMuhammad

Enclosed please find a copy of compl

tsmail PST on the subject»noted above.
on for information in respect of his pension as hack as .
o him within the spirit of section 7 of the RTH ' !

aid Act.

He had filed an applicatio

23/4/2014 but the same has no
Act 2013. He has NOW filed a complamt und

ovide the said informat
commisst

t been provaded 1
t
er Section 23 of the s

tion to the request
on, failing whic

er within seven

erefore directeo to pr
h action under

rhis tetter under intimation to this

d against you-

vou are th

days of the receipt of
id Law shall be mmate

pinion that the lnfor
mission

empted under the Act,

the sa
‘mation requested is X

if you are of the o
[ reasons to this com pefore that date.

then forward you

1215 | [\
Abdul Matin

- e
AN §) ¥ |
: jnformation Commissioner

Copy to:
viuham

mad tsmail Khan {Ex-PST Teaéher)

D.1.Khan with reference to his comptaint.

ai Abadi Ratta Kutachi
Nated: 1.)/.)/2014

N
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SUB DIVK"«I@\TAL EDUCATION OFFICER (M)

DERA ISMATL KHAN. T
No. /‘) ,;, /
Dated 2.4 7/« 2014,
To ’ ‘
The District Education Officer | DL
(Male) D.I.Khan : Q?/ Ly
Subject: COMPLAINT No. ED 00182 “SANCTION LE'PTIL:,R FOR RETIREMENT” .
Memo: ‘ / T - o

: : ~ .
In response of complaint No. ED 007182, letter No. 2026 daied 24-05-2014.

-

The allegation imposed upon ASDEO concerned is baseless and based on shear.
lie. Wﬂgn ure:sponsmle and willful absentee. He has been found absent
since 18/03/13 till date. He has appl;ed for pensmn as the officer is an honest and dutiful person
and can’t allow playing with the future of our next generation. Muhammad Ismail has made his .
own teacher’s attendance register and produced the same register on the day of | mspectmn The
Inspection officer had been nominated by the DEO just for Annual Inspection and he had no clue
about his absence. So he signed in that register which Muhammad Ismail has-made in his own
home. That register was not attested by the concerned SDEO/ASDEO and hence fake and

T o B

fabricated one

So from the above, it is crystal clear that his allegations are baseless and based on

lie as a reaction against ASDEO. The ASDEO is an honest _and dutiful person.,
He also compiled a case against the DEO in the Session court of D I Khan.

——
Moreover, he had also threatened the concerned ASDEO several times. Hé is a vagabond and

knave person. : ' Q///)/ 0'6

NOTE: All the relevant proofs are attac}jglcd with : }

q /
SUBWDIVISIONAL EDUCA{” ON ofrzcm _
\}'\ (MALE) DERA ISMAIL KHAN

4228
| “‘;‘tz*;? A
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Qrota: 5 Aun Kia
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a(eéa.eM o/
The above named M%»d‘ ................................................... ga‘rby appoint

Gul Tiaz Khan Marwat Advocate High Court D.1.Khan, in the above mentioned case to all or
any of the following acts, deads and things.

1. T o appear, act and plead for me/us in the above mentioned cgse in this court/tribunal
in which the same may be tried or heard or any other proceedings out of our connected
therewith.

2. To sign and verify and file or withdraw all proceedings, petitions, appeals, affidavits,
and applications for compromise or withdrawal, or for the submission to arbitration of
the said case or any other documents, may be deemed necessary or advisable by them _

by the conduct, prosecution or defense of the said case at all its sta ges.

3. To receive payments of and issue receipts for all moneys that may be or become due and
payable to us during the course on conclusion of the proceeding. '

To do all other acts and things, which may deemed necessary or advisable during the
course of proceedings.
AND hereby agree:

a. To ratify whatever advocates may do the proceedings.

b. Not to hold the advocates responsible if the said case be proceed ex-parte or dismissed
in default in consequence of their absence from the court when it is called for hearing.

¢. That the advocates shall be entitled to withdraw from the prosecution of the said case if
the whole or any part of the agreed fee remains un-paid.

d. That advocates may be permitted to argue any other point at the time of arguments.

In witness whereof 1/we have signed this vakalatnama here under the contents of which
have been read/explained to me/us which is fully understood by me/us. e

Date: [ § /_R /2020

-

Signature of Executants (s)

. A & Acccptev QW\Z?‘ v BB ’fh )

. Gul Tiaz{Khan Marwat
\ Advocate High Court D.I.Khan {KPK)
, Cell Nlo! 0300-9092488 / 0345-9853488

mr—————



