
BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
.V.

Service Appeal No. 1006/2019

Date of Institution ... 19.07.2019
Date of Decision ... 19.01.2022

Mr. Syed Qamar Abbas, Environmentalist (BPS-18) Irrigation Department, Khyber
(Appellant)Pakhtunkhwa.

VERSUS

The Chief Secretary Khyber Pakhtunkhwa, Peshawar and others.
(Respondents)

Noor Muhammad Khattak 
Advocate For appellant

Asif Masood Aii Shah, 
Deputy District Attorney For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

w

DGMENT

ATIO-UR-REHMAN WAZIR MEMBER Brief facts of the case are

that the appellant was initially appointed as Environmentalist on contract basis in

Irrigation Department vide order dated 31-01-2003. Services of the appellant

were regularized through an Act on 25-04-2017 from the date of commencement

of the Act, i.e. 13-03-2017. As per Finance Division Notification dated 07-04-2015, 

pay of the contract employees on their regularization wilt be protected and in light 

of the finance division notification, the appellant filed departmental appeal for 

counting his previous service and pay fixation before the respondents, which was 

not responded, hence the instant service appeal with prayers that the appellant 

may be allowed/granted pay fixation with effect from 31-01-2003 i.e. the date on
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which the appellant was appointed as Environmentalist by counting his previous

contractual service towards regular service.

02. Learned counsel for the appellant has contended that by not fixing the

pay of the appellant with effect from 31-01-2003 by the respondents is against

law, facts and norms of natural justice, therefore not tenable and liable to be set

.aside; that the appellant has not been treated in accordance with law, hence his

rights secured under the Constitution has badly been violated; that the

respondents acted in arbitrary and malafide manner by not granting/allowing pay

fixation to the appellant with effect from 31-01-2003; that similar nature cases

has already been decided by the this august tribunal in service appeal No

318/2019 decided on 02-07-2010, whereby fixation of pay was granted from the

date of initial appointment; that under the principle of consistency reported in

judgment of Supreme Court of Pakistan in 2009 SCMR 1 and 1996 SCMR 1185,

the appellant is fully entitled for the relief meted out to other employees of 

various departments; that by not counting the previous service of the appellant,

the respondents violated Rule-2.3 of the West Pakistan Pension Rules, 1963.

3. Learned Deputy District Attorney for the respondents has contended that

services of the appellant were regularized through regularization Act, 2017 from

the date of its commencement i.e. 13-03-2017 and not from initial appointment; 

that the policy of federal government is not applicable in the province, hence he

was not regularized from the date of his first appointment; that departmental

appeal of the appellant is not traceable in the department, hence no action was

taken to this effect.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was initially appointed as 

Environmentalist on contract basis under the scheme of" Strengthening of

V
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Monitoring and Evaluation Capabilities of Planning Cell in Irrigation & Power

Department vide order dated 31-01-2003. Employees of the above mentioned

scheme including the appellant were regularized through the Khyber 

Pakhtunkhwa Planning & Monitoring Cell, Irrigation Employees (Regularization of

Services) Act, 2017 dated 13-03-2017. In light of provision of the Act, a

notification dated 24-04-2017 was issued through which services of the appellant

alongwith other employees were regularized from the date of commencement of

the Act. The appellant invoked the jurisdiction of Finance Division Notification

dated 25-04-2017, which has clearly allowed pay protection of contract

employees whose service has been regularized through an Act. The provincial

- government vide notification dated 18-03-2021 have also issued a notification in

pursuance of the Federal Government notification and allowed pay protection to

such employees.

06. In view of the situation, the instant appeal is accepted as prayed for.

Parties are left to bear their own costs. File be consigned to record room.

ANNOUNCED
19.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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ORDER
19.01.2022 Appellant in person present. Mr. Asif Masood Ali Shah, Deputy

District Attorney for respondent present. Arguments heard and record

perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted as prayed. Parties are left to bear their own

costs. File be consigned to the record room.

•V

ANNOUNCED
19.01.2022

o
(AHMAD SULTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)
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Appellant alongwith hjs counsel present. Mr. Noor Zaman 

Khattak, District Attorney for respondents present.
13.12.2021

?
4

3'■

Arguments could not be heard^due to paucity of court time. 

Adjourned. To come up for arguments before the D.B on 

15.12.2021.

. 'r
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(Salah-ud-Din) 
Member (J)

(Atiq Ur Rehman Wazir) 
Member (E) ,•

?•
r

Appellant in person present. Mr. Muhammad Rasheed, 

Deputy District Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, (Dar-ul- 

Qaza) Swat. Adjourned. To come up for arguments on 

07.01.2022 before D.B.

15.12.20215
L
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(Salah-ud-Din) 
Member (J)

(Atiq-ur-Rehman Wazir) 
Member (E)

'1

Learned counsel for the appellant present. Mr. Kabirullah 

Khattak, AddI, AG for respondents present.

07.01.2022

Due to paucity of time, arguments could not be heard. 

Adjourned. To come up for arguments before the D.B on 19.01.2022.
?

(Atiq-Ur-Rehman Wazir) 
Member (E)
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15.09.2021 Mr. Noor Muhammad Khattak, Advocate for the appellant 

present. Mr. Kabirullah Khattak Additional Advocate General for the 

respondents present.

Learned counsel for the appellant stated at the bar that he 

wants to withdrawal the impieadment application and in this 

respect his written endorsement obtained at margin of the order 

sheet. The impieadment application is, therefore, dismissed as 

withdrawn. Arguments on main service appeal could not be heard 

due to paucity of time. Adjourned. To come up for arguments 

before the D.B on 13.12.2021.

(ATTQ UR REHMAN WAZIR) 
MEMBER (EXECUTIVE)

(SALAH UD DIN) 
MEMBER (JUDICIAL)
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"A ^ 'Appellant in person present. Addl: AG alongwith 

alongwith Mr. Arab Gul, Supdt for respondents present.

Parawise comments on behalf of respondents No. 1 to 

5 submitted which are placed on record. To come up for 

arguments on 16.02.2021 before D.B. The appellant may . 

furnish r^inder within fifteen days, if so advised.

24.lf.2020
ri
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Chairman(Mian Muhammad) 
Member (E)

t-

Due to Pandemic of Covid-19, the case is adjourned to 

27.05.2021 for the same.

16.02.2021
i

Appellant alongwith his counsel Mr. Noor 

Muhammad Khattak, Advocate present. Mr. Kabirullah 

Khattak, Additional Advocate General for the respondents 

present.

27.05.2021

Learned counsel for the appellant submitted an 

application forj^pleadment of Secretary Planning and 

Development as respondent in the instant appeal. Copy of 

the application is handed over to the learned Additional 

Advocate General. To come up for reply of the application 

.entsjbn 15.09.2021 before the D.B.as well as ar;

\

^(SalairUdT)in)
Member(J)

(Mian Muhamm^) 
Member (E)
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Junior counsel for the appellant and Mr. Kabirullah 

Khattak, Additional AG for the respondents present. 

Neither written reply on behalf of respondent submitted 

nor representative of the department is present, therefore, 

notices be issued to the respondents with the direction to 

direct the representative to attend the court and submit 

the written reply on the next date positively. Adjourned to 

23.07.2020 for written reply/comments but as a last 

chance before S.B.

15.06.2020

>

(MUHAMMAD AMIN KHAN KUNDI) 
MEMBER

23.07.2020 Appellant himself is present. Mr. Kabirullah Khattak, 

Additional AG is also present.

Written reply/comments on behalf of respondents have not 

been submitted so far despite last chance given in the previous 

order sheet dated 15.06.2020. Last opportunity iS extended 

subject to payment of cost of Rs. 1000/- which shall be borne by 

the respondents from their own pockets. Notices be also issued 

to the respondents for submission of written^rieply/comment for 

21.09.2020 before S.B. V

(MUHAMMAD-3AMAL KHA 
MEMBER

Appellant with counsel and Zakiullah, Senior Auditor for 

respondent No. 6 alongwith Addl. AG present.

Representative of respondent No. 6 has furnished reply which is 

placed on record. Cost of Rs. 1000/- received from the 

representative has been paid to the appellant and receipt to this 

extent obtained from the appellant which is also placed on record. 

Respondents No. 1 to 5 have not furnished reply/comments despite 

last opportunity. The matter is, therefore, posted to D.B for 

arguments on 24.11.2020. The appellant may furnish rejoinder to 

the written reply of respondent No. 6, within a fortnight, if so 

desires.

21.09.2020

said

Chairman
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Appellant in person present. AddI: AG alongwith^ 

Mr. Shams ud Din, Senior Clerk for respondents 

present. Written reply not submitted. Requested for 

adjournment. Adjourned. To come up written 

reply/comments on 06.02.2020 before S.B.

26.12.2019
•:

Appellant in person and Addl. AG alongwith Shamsur’ 

Rahman, S.O for the respondents present.

Representatives of the respondents seeks further time 

to furnish reply. Adjourned to 24.03.2020 on which date 

the requisite reply/comments shall positively be furnished.

06.02.2020

t"(Ahmad Hassan) ' . . 
Member *

Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 15.06.2020-^fore

24.03.2020

S.B.
•s';-

ead'er
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. fiCounsel for appellant present.24.10.2019 V

Contends that the appellant was appointed as 

Environmentalist (BS-18); initially on contract basis w.e.f 

31.01.2003. Upon promulgation of Government of Khyber
's . y

Pakhtunkhwa Irrigation Department Notification dated 

28.11.2017, his service was regularized. In the said 

manner, the appellant performed his duties from 

31.01.2003 till the regularization without any break. The

departmental appeal was submitted by him on 26.03.2019
>

for counting the period of service against contract and pay 

protection for the said period;, which was not responded 

to, hence the appeal in hand. To a question .regarding 

delay in submission of departmental appeal, learned 

counsel contends, that the cause of action in favor of 

appellant was recurring in nature, therefore, the period of 

limitation is to be disregarded in the circumstances of the 

case.

.1

t

t

The appeal is admitted for regular -hearing 

subject to all just exceptions. The appellant is directed to 

deposit security and process fee within 10,' days. 

^ Thereafter, notices be issued to the respondents. To come 

^ up for written reply/ comments on 26.12;2019 before S.B.

%ef! W^PositsdV

Chairman
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FORM OF ORDER SHEET

Court of

1006/2019Case No.-

Order or other proceedings with signature of judgeDate of order 
proceedings

S.No.

31 2

The appeal of Syed Qamar Abbas resubmitted today by Mr. Noor 

Muhammad Khattak Advocate may be entered in the Institution Register 

and put up to the Worthy Chairman for propeVorder please.

01/08/201’9^^1-

tf§REGISTRAR

This case is entrusted to S. Bench for preliminary hearing to be2-
put up there on

\ \

CHAIRMAN

23.09.2019 Issue notice to appellant/counsel for preliminary 

ring on 24.10.2019 before S.B.hea

CHAI
.\
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•|;The appeal of Mr. Syed Qamar abbas received today, i.e. on 19/07/2019 is incomplete on the 

following scores which is returned to the counsel for the a'fpellant for completion and resubmission 

within 15 days.

■V:

■ii:
-f-

1' Affidavite is not attached with appeal which may be placed on it.
2- Memorandum of appeal should be signed by appellant.
3- Copy of Annex-A Is illegible which may be replaced with legible/better one.

■

1
imi \/S.T,No.

s;

Dt. 23^7'"" /2019

<*c>^ REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Noor Muhammad Khattak. Adv.
1

Aa^
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

APPEAL No.Ji /2019

SYED QAMAR ABBAS VS IRRIGATION DEPTT:

INDEXill
DOCUMENTSS.NO. ANNEXURE PAGE

Memo of appeal1 1- 3.
2 Appointment order A 4- 8.
3. Act 9- 11.B

Notification4. C 12- 13 .
Notification5. D 14- 15.

6. Departmental appeal E 16.
Judgment7. F 17- 23.
Vakalat nama15. 24.

APPELLANT

THROUGH:
NOOR MOHAMAD KHATTAK, 

ADVOCATE
Flat No. 3, Upper Floor,
Islamia Club Building,

Khyber Bazar, Peshawar 

0345-9383141.t
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

l>iarv JVo._y^/cd^/2019APPEAL NO.

seatedMr. Syed Qamar Abbas, Environmentalist (BPS-18), 
Irrigation Department, Khyber Pakhtunkhwa..... . Appellant

VERSUS

1- The Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
2- The^ir Secretary, Irrigation Department, Khyber Pakhtunkhwa, 

Peshawar.
3- The Secretary, Finance, Khyber Pakhtunkhwa, Peshawar.
4- The Secretary Establishment, Khyber Pakhtunkhwa, Peshawar.
5- The Director, Irrigation Department, Khyber Pakhtunkhwa, Peshawar.
6- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

RESPONDENTS
i
■K

APPEAL UNDER SECTION^ 4 OF THE KHYBER PAKHTUNKHWA
^sie^t^^^^ERVICE TRIBUNAL ACT,-1974 FOR FIXATION OF PAY w.e.f 

f^^n)^31-01-2003 FROM THE DATE ON WHICH THE APPELLANT
tVaryvAS APPOINTED TO THE POST OF ENVIRONMENTALIST^egis

AND AGAINST NOT TAKING ACTION ON THE DEPARTMENTAL
APPEAL OF THE APPELLANT WITHIN THE STATUTORY
PERIOD OF NINETY DAYS

PRAYER:
That on acceptance of this appeal the appellant may kindly 

^e allowed/granted pay fixation w.e.f 31-01-2003 i.e. from 

the date on which the appellant was appointed as 

Environmentalist by counting the previous contractual 
service towards regular service. Any other remedy which this 

august Service Tribunal deems fit that may also be awarded 
in favor of the appellant.;3

R/SHEWETH:
ON FACTS:

Brief facts giving rise to the present appeal are as
under:

1-'that the appellant was initially appointed vide order dated 

31.01.2003 as Environmentalist on contract basis under the 

scheme of "Strengthening of ..Monitoring and Evaluation 

Capabilities of Planning Cell in Irrigation and Power Department. 
(Copy of the appointment order is attached as annexure ,A).- • <*



That employees of the above mentioned scheme were regularized 

through "The Khyber Pakhtunkhwa Planning and Monitoring Cell, 
Irrigation Employees (Regularization of Services) Act, 2017", 
hereinafter to be called the Act, on 13 March 2017. (Copy of the 

Act 2017 is attached as annexure

2-

B).

3- That in light of the provisions of the Act, a Notification dated 

25.04.2017 was issued through which services of the appellant 
along with other employees were regularized from the date of 
commencement of the aforementioned Act, 2017. (Copy of the 
notification dated 25.4.2017 is attached as annexure C).

That the Finance Division had issued a notification dated 

07.04.2015, whereby it has clearly stated that the pay of the 

contract employees Gazetted and non Gazatted on their 

regularization/ appointment on regular basis will be protected. 
Copy of the notification dated 07.04.2015 is attached as

4-

D).

5- That the appellant preferred Departmental appeal for counting of 
his previous service and pay fixation before the respondents but 
no response has been given till the stipulated period of ninety 

days.(Copy of the Departmental appeal is attached as 
annexure E).

6- That appellant having no other remedy prefer the instant appeal 
on the following grounds amongst the others.

GROUNDS:

A- That by not fixing the pay of the appellant w.e.f. 31-1-2003 by the 

respondents is against the law, facts, norms of natural justice and 
materials on the record.

B- That appellant has not been treated in accordance with law and rules 

by the respondent Department on the subject noted above and as 

such the respondents violated Article 4 and 25 of the Constitution of 
Islamic Republic of Pakistan 1973.

C- That the respondents acted in arbitrary and mala fide manner by not 
granting/ allowing pay fixation to the appellant w.e. from 31-01- 
2003.

D-That similar nature cases has already been decided by this august 
Service Tribunal in service appeal No.318/2009, decided on 

02.07.2010, whereby fixation of pay was granted from the date of 
initial appointment. Copy of the judgment dated 02-07-2010 is 
attached as annexure .F)

'd



E- That under Article 38(e) of the Constitution of Pakistan 1973 state is 

bound to reduce disparity in the income and earnings of the 

individuals including persons in the various services of Pakistan, thus 

not allowing pay fixation to the appellant is utter violation of the 

above mentioned Article.

F- That under the principle of Consistency reported in 2009 SCMR page 

1 and 1996 SCMR Page 1185 the appellant is fully entitled for the 

relief meted out to other employees of various departments.

G- That the respondents acted in discriminatory manner by not counting 

the previous service of the appellant towards regular service/pension.

H-That not counting the previous service of the appellant the 

respondents violated Rule 2.3 of the west Pakistan pension Rules, 
1963.

I- That appellant seeks permission to advance other grounds and proofs 
at the time of hearing.

It is therefore, most humbly prayed that the appeal of the 
appellant may be accepted as prayed for.

Dated: 16.7.2019

ILANT

SYEDTQSMAR abbas

THORUGH:
NOOR MOHA AD KHATTAK

KAMRANXKHAN
&

MIR ZAMAN SAF

ADVOCATES



BETTER COPY ^

SUMMARY FOR GOVERNOR

Subject: APPOINTMENT OF ENVIRONMENTALISTS AND
EXONOMISTS IN THE PLANNING AND MONITORING
CELLS IN LINE DEPARTMENT

The Provincial Cabinet in its special meeting held on 20.6.2002 under the 
chairmanship of Governor NWFP was pleased to decide creation/ strengthening of 
Plarming Cells in all major department.

2. The Establishment and Administration Department advertised projects posts 
in Planning and Monitoring cells of various line departments which include two 
posts of Environmentalists and four posts of Economics as per advertisement 
(Annex-I). A committee comprising of the following was constituted for short 
listing and selection of suitable candidates (Annex-II).

Secretary Finance Chairman

Additional Secretary (Estt) 
Establishment Department Member

Chief Economic P&D Member

Additional Secretary of 
The Department concerned

Coopted
Member

Department Secretary (Admn) 
Finance Department Secretary

Meeting of Short listing/Selection Committee were held under the 
chairmanship of Finance Secretary in the Committee Room of Finance Department 
on 22.08.2002 and 22.08.2002 which were attended by the following:-

1) Mr. Zia Ur Rehman 
Finance Secretary Chairman

2) Mr. Muhammad Humayun 
Additional Secretary (Estt) 
S&A Department Member.

3) Syed Badshah Bukhari 
Economists P&D Member

4) Mr. Zafar Hassan
Additional Secretary P&D

Coopted
Member

5) Col. Retd. Marwat Khan, 
Additional Secretary W&S

Coopted
Member

6) Mr. Siraj-Ud-Din Afridi 
Deputy Secretary W&S

Coopted
Member



Engr. Akhtar Pervaiz . .. . 
Deputy Secretary (Technical) 
Irrigation Department

Coopted
Member

8) Mr. Rahim Zada,
Chief Planning Officer, 
Health Department

Coopted
Member

9) Mr. Muhammad Younas Javed 
Deputy Secretary (Admn) 
Finance Department

Secretary

Total 55 applications were received for the post of Environmentalists and 
174 applications for the posts of Economics. The applications were scrutinized by 
the Selection Committee and nineteen candidates were found eligibility for 
interview for the post of Environmentalists, Eighteen candidates were found 
eligible for interview for the post of Economists (Lists are at Annex-Ill & IV). The 
Selection Committee finally recommended the following candidates for the said 
posts:-

4.

Environmentalists
1. Mr. Irshad Khan S/0 Amir Khan
2. Syed Qamar Abbas S/0 Jamil Hussain

Salary Recommended per month 
Rs.20,000/- 
Rs. 16,000/-

Economists
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PRO\y^flVGfALASSEiVfBLiV^SE0RElARIAT, 
KHYBER PAKHTUNI^^HWA

NOTIFICATION '
Dated Peshawar, the 13ih March, 2.Cil7.

<«■ I ■■■■.

. FA/Khyber Pakhtunkhwa/Bills/2017/10285.-The Khyber Pakhtunkhwa Planning & 
onitonngCell, Irrigation Employees (Regularization of Semces) Dill, 2017 having been passed by 

t e Provincial Assembly of Khyber Pakhtunkhwa on 2''<' March, 2017 and assented to by the 
Governor of the Khyber Pakhtunkhwa on g-'’ March, 2017 is hereby published as an Act of the
Provincial Legislature of the Khyber Pakhtunkhwa.

Nn.

THE KHYBER PAKHTUNKHWA PLANNING & iViGNlT0RlNGf.GEl;T; IRRIGATION EMPLOYEES
(REGULARIZATION OF SERVIGES) ACT; 2017

(KHYBER PAKHTUNKHWA ACT NO. Viil OF 2017).

published after having received the assent of.the Governor of the Khyber
Pakhtunkhwa in the Gazette.of the Khyber Pakhtunkhwa, (Extraordinary), 

dated the 13^f> March, .2017). - '

AN
ACT

to provide. forregujargppomirnentMcertainpontract/fixed 
PuyernpJoyeesmRiaPninmmiim^ irrigation 

D'eparmerit,l<fiyddKPdfihium^ '

rn^n'^ expedient to provide regularization
contract/fixed pay employees, in the public interest;

!
0/ services of these.^ten (10)

1101
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2017V.; BflTOXMUDlNARY, 13“'- MARCH
KHYBER PAKHTUNKHWA1102

it is hereby enacted asfollows.
-V

— (1) This-Act-may be
Employees'tRegularizatio n of services) Act

railed the KhyberPaKhtankhwa
2017. •Short title and commencement1,

Planning & lAonitoring Cell, Irrigation

It shall come into force at once.(2)
unless the context othei-w’se requires.

(1) in this ActDefinitions.2.
Annual Development Programme Project, falls

CreaVon of Planning &Monaonng Cell"ADP” means
code'.'30577",havingthe name" 

in the Department";

(a)

the irrigation Department of Government;

who' were
and Monitoring Cell created

"Department” means(b)
appointed on

those employees"employees” 
contract/fixed pay basis in the Planning

under ADP;

"Government'' means ihe Governme

mean(c)

1 of the Khyber Pakhtunkhwa;
(d)

the time being in' force, the lav^ Of rule for 
and appointiT:,ent of civil servants; and"law or Rules' mean^ 

governing the selection ■
(e)

in the
(f)

current side.

■ V r + /DP'' 1RV Rpnior'Planning Officer (Civil) (BPS-18), 
Environmentalist (BPo-18), '’f Driver (7 Nos.) (BPS-
Computer Operator (BPS.lCj.vAssisrant 6, D r -
04), Naib Qasid (2 Nos.) (BPS-01), Sweeper (BPS-01) and .ChowK 

(BPS-01)

"contract appojntme.it" shall have the same waning as 
■ ■ • Civil Sep/ants Act, 1973m The expressions

respertively assigned to them in, the Khyber Pakhtunkhwa
(Khyber Pakhtunkhwa Act No. >5.'1!1 of 1973)..

date O' the commencement of this Act:

3.

employees posiess the qualification and experience prescribed for
Provided that such 

:-,ls to which they are appointed on regular basis.the p'



■, ■ i -

J<HYBER PAKHTUNKHWA G0VERNME::NTGA2ETm;tT?(TM:0;R!^ 13*^ MARCH, 2017. 1103

4, Detemiination of seniority. (1) The employees whose seivices are regularized under 
Act shall ! ink junior to all those employees belonging to same service or cadre as the case 

,■ if'ay be on the commencement of this Act-, in the Department. I!
(2) The inter-se-seniority of the employees whose services are regularized uriderthis Act 

shall be determined on the basis dftheircontinuous officiating

Providr d til at it the date of continuous officiating in the case of two or more employees 
is the same, tl e emiployee older in age shall rank seniorto the younger

Overriding effect.— Notwithstanding anything to the contrary contained in any other law 
or rules, the provisions of this Act shall have an overriding effect arid the provisions of any such 
law or rules to the extent of inconsistency to this Aql, shall cease to-have effect.

in semice:

one.

5.

BY ORDER OF MR. SPEAKER 
PROVINCIAL ASSEMBLY OF KHYBER PAKHTUNKHWA

i (AMANULLAH)
Secretaiy.

Provincial Assembly of Kliyber Pakhtunkhwa

•r

!

Ptinlfd and published by-the.Manager,.
Slaty. & Pig. DeplL, Khyber Pakhtunkhw^ Peshav/ar

1

b



Dated Peshawar, the 25^^ Dril, 2017

K-ariFICATION

.'0(G)/lrr/2-16/2Cil7: Inf.
pursuance of Sub-section ,{l) o] Section 3 of the Khybe 

Planning & Monitoring Cell, Irrigation Employees (Pr-ularization of Services)

• (Khvbe- rakhtunkhwa

f n ■ 'j n k h VA'

Act,

Act No. VIII of 2017),, services of following officers/officials ' 
.ted on, :on,ract/fi.ed pay basis in ADP Project code No, dc.ijs? "Planning & Monctoring 
'-tgaoon Oeoartment" and holding the posts at the time '-f commecement of the

Act
i-tall stared regularized against the tollowing sanctioned posto of Planning & Monitoring 

let,gat,on Department from the date of commencement of the aforementioned
f PC' pr.ate of

[ ■ ■ ’^5me of officers/officials 
!- — ^'ed Cnmar Abbas S/o Syed Jamil Hussain
■ ''■‘adir Iqbal Khan S/n nam;ir 7jrngin irhhn

jahibtaoa Muhammad Iftikhar S/o 
_ , Muharnmad Jamal

L ' __• Ishtiap Aahmad S/o Momin Khan
I __L 'shaq .All s/o .Sygd /H'lj Khan

__I Shahid S/o,Mohammad Iqbal
_|j_shfaq Ahmad S/o Akhtr^r MuTdr 
_ ! Ajmal Shah S/o Munir Khan~ ^

• .—|_ ’^ai Komar S/o Gurbachan " ~
• ;,'J_-brahiml7oJaved Ullnh ^

Pesignatior/BPS • 
Environmef,taiist/BPS-I8 i
Senior Plan;ling Officer (Civil)/6PS-]S 
Computer (iperator/BPS-16

Assistant/Bf S-;l6 
Driver/BP5-:.)6 
Driver/BPS-Or 
Naib Qasic'/iiPS-03 
Naib Qasic.'':.'tPS-03 
Sweeper/BF.;-03 
Chowkidar/fi PS-03

I
r

Secretary to Government of IChyber Pakhtunkhwa 
Irrigation Department -r f.'.'/.v, ;Vo, (11,(1 (l(](,j

-opy 'i '.-warded to:-
1 ly ""- ‘■-'’‘'"'f'fH General. Khyber PakJirunfchu'a
7 PnndG v'- ? PakhuinJehwa

P napru Secretary to Chief .Minister, Khyber Pakhturuyrvra
f i'l hekcnf'?,"'h KJvber PaH,ntrJdn,yi,
P 'SO o Ch A Departments, Irrigation Department, Peshawar
1 bOloChiefSecretarti, Khy.herP-aJchtunkhwa
' ip <0^ publication

r £5p; ..
'^I^ccrs.-orncials

even as above.

4

war

enl Peshawar

•)
concerned.

Sectioi-; enrcaJ)



D.E>aR/ ORDINARY« Q •
REGIS't ED NO. RillaJ^

V

^Ci

0- ■GAZ.ETTE. 1

KH
. PijJblrshed by Authority;

PESHAWA'B;. iwEDNESDAY,’^ >̂H :■ PECEIViBER;;20i7
r

■IKRIQAIION DEJ'^ARTMENT
;*
i

. iMOTIFlCATIOM.
.*^®^®‘^-‘’^AWawai-,the 28'''iMovember 2017

(To be sobstitutad by.tliis,Department Wefarrrel^v^^

Pakh|,S|?S2&S2l3SSS ^ ^''Vber
2,p.l7:i(Khyb;er Pakhtunkhwai'Act No viil'of'im 7V ■' ^ of Sei-vices) Act
os cogtreetAixediiay ba^is in aIpI";!f 

r ,:>^Partment!7and: holciing tlie^VpltlAtbe tirng ' ^Imgatioii
^ zed lagabtst^ the Liow';Aiv,!‘'RAof Aid shallJstand
; .rD|pa|ntent|,:on|:the:dat3id:canr^e^ Cell, Irrigation

r

A'I

f

J'

;■:
■i..'

■ ■/ • ■ ■ !,■
■; ■ :=■ ■

■7
■d:s# :i '■ ■

- Name Of
^ed_^arAbbas:S/ofeyedPaiTiii:^HlSai^^

Jh'^i^hinad.S/o MominKhai 

M 0 h am m b a
^^agAhmad S/o:Akh57iVkinir^

’’’ ■?/0 m,u IIirKba'p
^ l^ar S/oGurbac^

.Ibialiini S/q Javecruilali

i
!

;Designationy'BPS 

Envirprim.entalislYBP.S-18'
Senjor Planning Officet:(.Civil)/BPS-18 

^omputerOperator/BPS-16 

. Assistant/BPS^ie ;
: Driver/BPS-OB^T”" ' ^ "
■Drivei/BPS-Oe '
Naib:Qasid/BP.S-p3 

Naib:Qasid/BPS-03'

.Sweepei'/BPS-03''
Chowkidar/BPS^^3

'i'i;

2f:; 7r' i
:i.-

i; 3l
A .

■5J
t .

6^-\
i

7 • 1: M ■
j8li

I , *I
9 A •j

I
•A10.•<

u

i
•A ,i

- :■ ^^“taprto Government of Kliyber^Pakhtiirikh
lmgatio.n Depaitmen

I, I

wa
t"-

■ ;

r,855
•i

A; •

L



0. 4 (2, R-2/2014^237
• ' ■^'l-amsbad, the 7"' April, 2015

D U M■'"Jb ec(> PROTECTIOM of

employees on thL’^regulalafenT'''''*'"'' '^e

^-nce DMsIon and ^ -
on the subiect do not nrnuiao 7^’^ basis. The existiho

.^ftpTH^P'oy^es'on thTr^uT27i.7Jj;:;r-2^r^^ °f ^gazetted
■gaoetteg-rT^^ heidiTs;;;

-^Pontmen, on .eguta.^ bas f s o -QP'anya.tion/

-a.-ned ,n the „ght of Courts dud I s anfd t"

^^g^^g^^^j-aaiisyg^elines in this regard p'au of ‘“-'""P®
mrgulariMion/appoint^;;;;^;;;^^;^^-: p:^?i££^°ntracf employee on his 

------- --------- ^L^g^^asis wiH be protedted'^bject to th’e

ONV

contract

time to

i^Thal the 
standard terms 
Division ,

contract appointment has been made m a RPd ■ 
as amehdrd for'7ne‘'.d Ume"'' Establishment

condition shall not apply in 
post

'ii. That

proper channel 
appointing authority This 

case of rsu Llanzation on th62 same

appro7aT'r'''"°"'^"9"'"^ appointment ^ 
approval of competent authority
That there i.s no 
regular service.

That the

las been made with the

break/interruption betwe 2
t2n-contract service and

service rendered contract basis shall not qualify forpension/gratuity.

That in case of9mde,payshal,7^h:;X;^""*

">mfion of payTnTerm!"'f Revenues

Emance Oiv s o" wf ^
-J'^ision where some clarification

higher grade to lower

2

(AGPR) will make 
may be referred to

or odvice of this Division is required.
ies

(Nadeen\ljaz Ahmad)
Section Officer (R-2) 

Pb. 9245846All Ministnes/D,Visions/Departments



Copy also forwarded for information to:-
1. Presidenf.s Secretariat {Public',, Islamabad 

•President’s Secretariat (Personal): Islamabarl 
Prime Ministers Secretariat (internal), islama cad 
Prime Minister's Secretariat (Public), Islamab.ad, 
National Assembly Secretariat, Islamabad 
Senate Secretariat. Islamabad.
Election Commission of Pakistan. Islamabad
Supreme Court of Pakistan, Islamabad, •
Federal Shariat Court, Islamabad.
Auditor General of Pakistan, Islamabad.
Controller General of Accounts, Islamabad.
AGPR, Islamabad/Lahore/Peshawar/Karachi/Cuetta 
Military Accountant General. Rawalpindi.

Financial

V
2.
3.

W
0.
6
7
3.
9.
10.
11
12
13
14 • Ail... , , Advisers/Deputy Financial Advisors

Ministnes/Divisions and all officers of Finance Division 
- Chief Accounts Officer, M/o Foreign Affairs, Islamabad

inancial Adviser and Chief Accounts Officer, Pakistan Railways, Lahore
pLiah/Rindh/333/3A" a'"'’''''® Secretaries of the Government .of 

GHgit ° ^ ^ ^
■8 Capital Development Authority, Islamabad,

Office of the Chief Commissioner, Islamabad.
Soft?' Commission, F-5/1, Agha Khan Road, Islamabad
Pat sf Ar '‘ft Sacretariat, Islamabad.
Pakistan Atomic Energy Commission, Islamaoad
Central Directorate of National .Savings; Islamabad 
National Accountability Bureau, Islamabad 
.Member (Finance),KRL, P.O.Box No.1384, Islamabad - 
Intelligence Bureau. Islamabad,
Pakistan Mint, Lahore.
DG Post Offices, Islamabad.
Secretariat Training Institute, Islamabad,
Directorate Genera! of Inspection & Training 
8 Floor, New Customs House, Karachi
rCT'" Bureau.'Prime Ministeds Secretariat, Islamabad
(Publicris?amTb°ad'*'^^^''°'" Authority (ERRA), P.M. Sectt.
Federal Tax Ombudsman's Secretarial, Islamafad 
Cost Accounts Organization, Islamabad,
Web Master

attached to
IS.
16

19
20.
21.
22.
23.
24.
25
26
27,
28.
29.
30.

Customs & Central Excise, '
31.
32.

33.-
34.
35,

(NadeenTIjaz Ahmad) 
Section Of(icer(R-2) 

Tele: 9245846



To
The Secretary to Govt, of Khyber Pakhtunkhwa 
Irrigation Department,
Peshawar. i

DEPARTMENTAL APPEAL FOR ACCEPTING/COUNTING THE PREVIOUS SERVICE (BACKSUBJECT:
BENEFITS)/PAY PROTECTION OF STAFF OF PLANNING &IV(I0NIT0'RING DIRECTORATE,
IRRIGATION DEPARTMENT.

The Planning & Monitoring Cell (P&M Cell) was created in Irrigation & Power Department on 
January 31^', 2003 through an ADP scheme and staff was recruited/ selected through 
Departmental Selection Committee via open merit competition in the stated project.

1)

1

Based on the continued planning &monitoring requirements of Irrigation Department, the 
Planning & Monitoring Cell \A/as shifted from the development in to current side and the 
same post for the incumbents working on the project posts wetre accordingly sanctioned. ■ 
Keeping in view of our satisfactory performance and experience, the department was kind 
enough to regularize our service against the sanctioned posts tljirough an act passed by the 
Provincial Assembly, Khyber Pakhtunkhwa (Annex-i) and the.orders of regularization issued 
accordingly (Annex-ll). ;

2)

We on one hand are very much grateful for regularizing our services but on the other hand 
we are aggrieved for not counting/accepting our previous fourt'een years valuable services 
which we served in Irrigation Department. Beside this, we have also not been given pay 
protection despite the notifications issued from time to time by the Federal and Provincial 
Finance Department regarding pay protection for Ndn-Gazetted Staff (Annex-Ill & IV) as well 
as Federal notification for Gazetted officers ( Annex-V &VI).

3)

In view of the above stated position it is humbly requested to apcept/ count our previous 
services given to Irrigation Department from the date of our initial appointment as well as 
grant us the pay protection already explained above and any other remedy deemed proper 
and not specifically asked for may kindly be given please.

4)

• /
Dated; 26/03/2019

;■

/'
/•

Syed (^amar Abbas 
(Erivironm'entaiist)

I '
Irrigation Department, 

Govt, of Khyber Pakhtunkhwa.

i I
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li^Secy Irrjgatio

piaj V 
Date:

KI .
IN jr![^EJSSHAWAR HIGH COURT PESl^AWAR

\

1. Sy-id .^amar Abbas, Environmentalist 
Department, Civil Secretariat Peshawar.- ,

2. Abdul Wajid, Economist BPS-1 8 Irrigation Depattw^ 
Secretariat Peshawar.

3. Nadir :qbal Khan, Senior Planning officer (Civil) 
Irrgation Department. Civil Secretariat Peshawar.

4. SahibzaJa Muhammad Iltikhar, Computer Operator BPS-16 
liT gatic'ii Department, Civil Secretariat Pe.sha 
Muhammad Jehangir Khan, Computer Operator 
In- gation Department, Civil Secretariat Peshawa

6. Isiniaq Ahmad, Assistant BPB- 
Civil SecijetariauPeshawar.

7. Isffaq A\i Khan, Driver BPS-4 Iirigation Department 
Se:retanat Peshawar.

8. Al<sai- Ali, Driver. BPS-4 Irrigation Department, 
Se:retai iat Peshawar.

9. Isl taq, Naib Qasid BPS-1 Irrigation Department 
Secretariat Peshawar.

10. Aj-nal Shah, Naib Qasid BPS-1- Irrigation Department 
Se-:retariat Peshawar.

BPS-18

war.
D. BPS-16

r.
1 i Irrigation Department,

, Civil

Civil

Civil

, Civil

ll.Jelianzeb Chowkidar Irrigation Department; Civil Secretariat' 
Pediawcr.

Id.Rajkumar Sweeper BPS-1 Irrigation 
Se:reiariat Peshawar.

Department, Civil
1

(Petitioners)
VERSUS i

Govt of Khyber' Pakhtunkhwa through Chief Secretary'! 
Khy'ocr Pakhtunkhwa Peshawar.

2. Secreiary to Govt of Khyber Pakhtunkhwa 
Department Civil.Secretariat Pesha

3. Secreiary to Govt-of' Khyber Pakhtunkhwa 
j Depai tmcnl Civil Secretariat Peshawar.
4. Sccrc'.arv

Finance
war.

Establishment ■

(0 Ciovi ok Khyber Pakhtunkhwa Irrigation 
DepnrUncnt Peshawar.

(Respondents)
M'RIT PETHTION UNDER ARTICLE 199 OF THE 

CONSTITUTION OF ]!SLA.MlCJi4eTOB^TC OF 
PAK?gTANMrgg3 r q-i.!A\

Secrstary img«i©n

/ 'r-hciii
o; ■a:

Bn
Couit
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JUDGMENT SHEET

]’ESH/-'iWAR HIGH COURT, PESHAWAR 

JUDICIAL DEPARTMENT'
V'

•u

Writ Petition No.3253-E

■ I'
\ . JUDGMENT

► •i

'Date of Ijearing 15-0

]‘etitioner:- (Syed Qamar Abbas and othe 
Anwar, Advocate,

i
l^espondcntsi (Government.'of Kliyber Paklitmikhvva and 

■otliers) by Mr. Waqar Ajimad Khan, AAG.

.-{c

i
_^AHYA- AFRIDI, C.J.- Syed Qamar Abbas and 

others, petitioners,' seek the
■ i '

_ urisdiction ot this Court, praying that:-

constitutional

"‘It is, therefore, prayed that 
acceptance of this writ petition 
an appropriate writ, may please 
be issued in favour of ' the 

j petitioners and against the 
i respondents as prayed for.”

on

2. Today, the worthy AAG placed 

record Notification Wo.SO(G)/Irr/2-.l 6/2017, dated

on

25‘^ Apid, 2017 of the Government of Khyber 

Pakhtunkhwa irrigation ..Department and states that 

the petitioners.■ have ^ since been' re-'appointed 

regular basis.

;■

•I

on

.1
•/•;«

/ ,^AMINEfr„ 
f^esWawar Hi^ ColJrt

/■;

latwitfL 2017
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V
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In view of the above, this writ petition 

has served ; out its purpose and is disposed of, 

accordingly.

■i

t ■

^.15-06-2017.
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BETTER COPY OF ANNEXURE 
V̂

BEFORE TBE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 318/2Q09

21.02.2009^
.02.07.2010'^'

Date of institution 
Date of Decision..

Mian Siraj, Driver, School of Nursing, Kohat. 
Village & P/0 Bilitang Tehsil and District Kohat Appellant

VS
1- GoverniTient of NWFP (K.P.K) through Secretary Health 

Department Peshawar.
2- Director provincial Health Services Academy, Peshawar.
3- I Accojuntant General, NWFP (K.P.K), Peshawar.
4- ’District Accounts Officer, Kohat Respondents

APPEAL UNDER SECTION 4 OF THE NWFP SERVICE
TRIBUNAL ACT 1974 FOR FIXATION OF FAY WITH
EFFECT FROM THE DATE OF APPOINTMENT AS PER
NOTIFICATION DATED 30-7-2QQ8 AS IS DONE TO THE 

OTHER EMPLOYEES AGAINST WHICH APPELLAOT 
SUBMITTED HIS DEPARTMENTAL APPEAL DATED 10- 
11-2008 BtJT THE SAME IS NOT RESPONDED DESPITE
LAPSE OF 90 DAYS.

For appellant 
,For Respondents

Mr. Waqar Ahmad Seth, Advocate | i
Mr. Sher Afghan Klaattak,\Addl: Advccate General

Mr. Sultan Mfimood Ichattak 

Mr. Noor Ali Khan
Member.
.Member

;

JUDGMENT
SULTAN MRITMOOD ICIdATTAK 
appointments 
appointed

According to the 

made in the appeal, tie .appellant namely Mian Siraj was 
Driver in Family Health Project in the year 1994. On winding 

id project onJXzl2A999\ the Finance Department created posts

MEMBER:-

A



c-

fixed pay of Rs. 2500/t per month, without any break, The 
accordingly appointed as Driver Nursing School Kohat vide 
9-7-1999.At that time number of other employees were

discriminated. Respondent No.

of Drivers- on
appellant was 
order dated
appointed on regular basis but the same o i -i 11
1 vide letter Idated 21-1-2008 for the fixed employee namely Sahtb-Ur- 
Rehman-Driver into regular who is similarly placed employee like appellant, 
therefore respondent is requested for conversion of all other Drivers into 
regular pay sc'ales. The Finance Department vide letter dated 12,5,2008 gave
concurrence for conversion for the posts of Drivers on fixed pay into pay

Notification was

was

■ scale No.l and In accordance with the said concuiTence.
17-5-200S, wherein the appellants name

fixation ofissued by respondent No.2
appeared at S, No, 7, but with immediate effect, whereas pay 
Other employees was done with effect from the date ot appointment Fee mg 
aggrievied the appellant submitted his departmental appeal on 09N 1-2008 
but with no response within the stipulated period, hence this appeal with the 

prayers that on acceptance of the appeal the respondents be directed to ix 

the pay of the appellant from the date, of initial appointment m dated ot U- - 
2008 along-with arrears to bring it at pat with the length of seivice wi i suer 
other relief as may deem fit-in the circumstances of the case may also be

on

granted.

9 The respondents have filed their written reply, wherein they refuted the 

post of the appellant and stated that the case of the appellant is different 
from the case of other employees, and that he was ^
Health Project on 6-12-1994 till the project life i,e, 31-12-1999, He 
adjusted as Driver at Nursing School on 14-2-2000 as per entry made in his 
seJ-vice book on fixed pay of Rs, 3500/-P-M, Moreover he was 

regular BPS-4 vide Finance Department’s Notification dated l,--5 ,
wfthImmediate effect. As such he is not entitled to the relief claimed by

him.

A 'guments heard and record perused.

As-akifit the appellant was appomtedias Driven- in the Family Health ; 
Project on 06-12-1991 but before winding up the project on 31-1- ; 
1999 he was appointed as Driver in Nursing School Kohat vide , 

order dated 19-7-1999,: As per entry in the service book the; 
later on adjusted as Driver at fixed pay @ Rs, 250U/- 

dated' 14-2-2000, In tbe light of Finance
dated 12^5-20081 the post of the appellant

3,

office
appellant was

month vide order 

Department’s letter >
pet was

Er®*

/‘i u-
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reverted to BPS-4 on regular side, vide Notification dated 17-5-2008 
of respondent No.2, but with immediate effect. The main contention 
of ithe appellant is that in the light of Finance Department’s letter 
dated 30-7-2008 he is entitled is'fixation of his pay from the date of 

his' initial appointment instead of 12-5-2008 the Sahib-Ur-Rehman, 
similarly placed employee. Moreover, respondent No,2 has also 
addressed a letter dated 15-10-2008 to respondent No.4 in favor of 

the appellant for fixation of his; pay from the date of appointment. 
Howeve^r it was observed that he will not be entitled to aixears up to
30-6-2008.

of the above the Tribunal deems it appropriate to remand
with theIn view

the case of the appellant to the respondent Department 
directioh to consider his claim with regard to entitlement QffMtm 
of his pay from the date of appointment in the light of the aforesaid 

‘Tertrr''as’' weTlIFcase of Sahib-’Ur-Rehman . Driver, strictly in 
accordince with law/rules on ithe subject within a period of one 
month U the receipt of this order. The appeal is d.sposed of in the 
above tbms. Parties are, howevpr, left to bear their own costs. File be

4.

consigned to the record

IANNOUNCED
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Provincial Health Services Academy
Dept; of Health Govt, of Khyber Pakhtunkhwa 
Budhni Road Duran Pur Pes‘'i3war,
S # 091-2650861, 2260109; Fax# 091- 2261-249
E-mail; phsa_peshawar@yahoo.com

To be substituted bl/ even No. & date.

OFFICE ORDER

Ex-post; facto approval is hereby accorded to regularize the services of the. 
following driver 'of Nursing School Kohat.with effect from the date of appointment' 
i.e. 06/(12/1994 as ordered by the honorable Services Tribunal, Peshawar 
judgment dated. 02/07/2010 in Service .Appeal No. 318/2009 on the analogy of 
Mr, Sahib-ur-jPahman Driver, vide Finance Department letter No, BVI/FD/A- 
48/2007/08 dked 12/05/2008 and Secretary Health letter No, SO-lIl/ 8-90/07 
(Sahib-ur-Rallman) dated 21/01/2008. However, arrear of pay & allowances will 
be adm^issible from 14/02/2000.

06/12/1994DriverMr. Mian Sira]

-sd-
DIRECTOR

Dated . 16/07/2012F/No. 215/PHSA/Admn/Appointment/2Q 12-13/5517-20

Cc;
District Accounts Officer, Kohat.
Vice Principal, School of Nursing Kohat for compliance under 
intimation to this office.
Registrar, Services Tribunal Pakhtunkhwa Peshawar.
Mr. Mian Siraj Driver, School of Nursing Kohat.

1.
2.

3.
4.

I"

...T. "ir \ J'
-r DIRECTOR/-V

; .A
%
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\
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mailto:phsa_peshawar@yahoo.com
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VAKALATNAMA

/

OF 2019

(APPELLANT)
.(PLAINTIFF)
(PETITIONER)

VERSUS

(RESPONDENT)
.(DEFENDANT)

'

(?
j/'^i/vy^.

Do hereby^ appoint and constitute NOOR MOHAMMAD 

KHATTAK, Advocate, Peshawar to appear, plead, act, 
compromise, withdraw or refer to arbitration for me/us as 

my/our Counsel/Advocate in the above noted matter, 

without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. 
I/we authorize the said Advocate to deposit, withdraw and 

receive on my/our behalf all sums and amounts payable or 

deposited on my/our account in the above noted matter.

/____ /2019Dated.

CLIENT

ACCE
NOOR MOHAMMAD KHATTAK

SHAHZULLAH YOUSAPZAI
& a

MIRZAMAN SAFI T 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141
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Before the Khyber Pakhtunkhwa Service Tribunal Peshawar

Appeal No.1006/2019.

9-

Mr. Syed Qamar Abbas Appellant.

VERSUS

The Chief Secretary, ‘
Government of-Khyber Pakhtunkhwa & others, Respondents.

(Reply on Behalf of Respondent No. 6)

Respectfully Sheweth:-

Para No. 01 to 11.

Being an administrative matter, the issue relates to respondent No. 
2,3,4 & 5 . Hence, they are in a better position to redress the grievahces of the 
appellant. Besides, the appellant has raised 
No.6.

no grievances against Respondent

Keeping in view the above mentioned facts, it is humbly prayed that 
the appellant may be directed to approach respondent. No. 2,3,4 & 5 for the 
satisfaction of his grievances and the appeal in hand having no merits may be 
dismissed with cost.

\

ACCOUNTANTC ENERAL 
KHYBER PAKHTUNKHWA

*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR/

SERVICE APPEAL NO.1006/2019
i

Mr. Syed Qamar Abbas,
Environmentalist, Irrigation Department.

Petitioners

VERSUS

Govt, of Khyber Pakhtunkhwa & Others Respondents

INDEX
S.No Description of Documents Annexure Page(s)

1. Para-wise Comments 1-2
2. Affidavit 3
2. Khyber Pakhtunkhwa Planning & Monitoring Cell 

Irrigation Employees (Reguiarization of Services Act 
2017)

A 4-7

*
1

Ab ■ >
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BEFORE THE KHYBER PAKHTUNKHWA PESHAWAR

SERVICE APPEAL N0.1006/2Q19

Mr. Syed Qamar Abbas 

Environmentalist Irrigation Deptt: (Appellant)

VERSUS

Govt, of Khyber Pakhtunkhwa
Irrigation Department, through Secretary Irrigation & others

(Respondents]

PARAWISE COMMENTS ON BEHALF OF OFFICIAL RESPONDENTS

Respectfully sheweth:-

Prellminarv Objections:-

1. That the appellant has got no cause of action.

2. That the .appellant cannot invoke the extraordinary jurisdiction of 
the Hon’able court.

3. That it is a matter of delegated legislation & cannot be challenged 

before the court of law.

4. That the August Hon’able court has no jurisdiction as barred by 

Article 212 of the Islamic Republic of Pakistan Constitution 1973.

,5. That it is policy matter & as per apex court, decisions in such like 

matters, writ jurisdiction is not invokable.
j

6. That the writ appellant is not maintainable in its present form and it 
. suffers from legal lashes.

ON FACT:

1. Correct.
2. Correct.
3. In correct. According to Section 3 of the Regularization Act, 2017 

the employees have been regularized with effect from the 

commencement of the Act i.e. 13.03.2017 and not from the date 

of initial appointment on contract basis.
4. Incorrect. The policy of Federal Govt, is not applicable in the 

Province. His service has been regularized through legislation 
legislated by Provincial Assembly. Being employee of the 

Province, he must abide by the Rules Regulations of the 
provincial Govt.

5. Incorrect. The departmental appeal of the appellant is not 
traceable in the department.

6. No comments.
GROUNDS:

%

,<£•

A. Incorrect. Upon regularization of services of said officer, his pay 

. fixed as per current BPS under existing Rules of Provincial Govt. ;
B. Incorrect. The respondent department has not violated article 4

& 5 of the Constitution of Islamic Republic of Pakistan. ' '



J-
He has been treated in accordance with the law and prevailing 
policy of the Provincial Govt. ■-

C. Incorrect. Para No."B” is reiterated.
D. Pertains to record, hence no comments.
E. Incorrect. He has been treated in accordance with the rules 

and regulation and there is no mala fide on part of the 

respondent department.
F. Incorrect. The appellant is governed by the policy of the 

Provincial Govt. He must comply with rules/regulation of the 

Provincial Govt.
G. Incorrect. The respondents have acted in accordance with the 

law, rules and policy of the Provincial Govt.
H. Incorrect. Para “G” is reiterated.
I. No comments.

It is, therefore, requested that the petition being devoid of 

merits may be dismissed with cost.
/

IpChief Secretary Kh
(Respondent' No.^l)

‘unkhwa

Secretary to th^ Go\t\of\Khyber\Pakhtunkhwa
^rtmeVr 
Wo.ra

Finance
(Respon

\

Secretary to the GdvWof'Khyber Pakhtunkhwa 
Establishment Department 

(Respondent lwi)3)

Secrejpfyio the Govt'Tof l^ytJerPakhtunkhwa 
Irrigation Department 
(Respondent No.04)

Director (Technical) Irrigation Department 
(Respondent No. 05)

- •' r' t -f X'

I
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
SERVICE APPEAL NQ-1Q06/2019

Mr. Syed Qamar Abbas,
Environmentalist, Irrigation Department.

Petitioners

VERSUS

Govt, of Khyber Pakhtunkhwa & Others Respondents

AFFIDAVIT

I, Section Officer (Litigation)), Irrigation Department on behalf of respondents (No 01 to 

04) do hereby affirm and declare on oath that the contents of Para-wise comments are 

true and correct to the best of my knowiedge and beiief that nothing has been kept 

concealed from this Khyber Pakhtunkhwa Service Tribunal, Peshawar.

I

Deponent

Section Officer (Litigation) 
Irrigation Department
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5^ It is hereby enacted as follows: :
'•

„,=nt nV-This Actmay be railed'tfie Khyber Pakhtunkhwa, 

Irrigation Employees (fiegulanzatio.i of seryices)

It shall'come into force at once.

! f nf 2017.;-■1'. • ; Short title 
Planning & Monitoring Cell

-

t(2)
' f.i :se requires;- ,DePnMon^ _1 (D m this Act, unless the nontext othenv

‘ "ADP" means Annual 
: ' code "30577". having the name ",

' in the Department";

f 2.1

Development Programme Project, falls
"Creation of:P anning & Monitoring Cela)r;-1

I

I

"Departmeht" means the Irrigation Department of Govern'menl;

f .

V -t
1 (b) (

^ean: those
?;■

1

"employees" 
contract/fixed pay basis in the

(c)'}
V

] .k

under ADP; I .! ■t of the'Khyber Pakhtunkhwa;1 ' “Government" meansthe Governmtri'
(d)r'

“law or Rules" means the law or rule fo/ the time being in force 
■ governing the selection and appointment of c^iv.l sen/ants, and

\
(e)I

U

“post" means following posts of
Department, which were sanctioned by the Finance Depart 

current side.

i

I
(0 ■

i!
I ’ i

r- • ■ v=.i;ct rRP5 18V' ■S-enior'PlariTiiiTg.iOfficer (Civil) (BPS-18)
.Environmentalist (BPo-ld). , r^ : Driver (2 Nos.) (BPS-..

(BPS-Ol) :

I

:
I

i

t.

1
The expressions "contract app,o;intme it" sha 1 have the same f

S;S" .r.e™ i- *• C|.i. se~".s *«. ‘=’3
(Khyber Pakhtunkhwa Act No. XVlll oi 1973).

f

t

- (2) ■
\

\ t

law or 'Ules, all employees, appointed on Act pnder the
Planni'ig and Monitoring Cell of the “'"P^rtment-.b 1 the. conirnenc^^ent^^^^^ .basis from, the

1 ■ ADP.f hall be deemed..to have been validly appointed to .hose P^^J^o^ teguia . , , ,

date 0= the comrhencement of this'Act:

! --
3.;

/i I
i.♦

Provided that such employees possess the qualification ^

sts to which they are appointed on regularbasis. . - - r.the p‘ V;
I

ri#: - ^y

!
i
f

? fh ''-'yr
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I
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1
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^ ' Ei-m (1) ■f'he employees whose^Jeivicelare regularized:uncler’
^ L ^^ ■' ^0 all those employees belonging to same-service or cadre as the case / ' ’

■^;piay _he o.n.{he'..:ommGncement of this Act, in the Department. ' • ' ' ' ''

i\ .; I

,13'>'|IV1A;RCH, 2017. 1103
7 !! I- JI 1,

r-

I■ i
j: (2) Th.- inter-se-pniority of the employees whose senhce;: ore regularized under this Act
|sli3ll bedeter.nmed on the basis of theiritontinuous officiating in ;en/ice‘ ^ j

Providr d that if the date of continuous officiating in the case of two or more employees ’
, jis the seme, tie employee older in age shall rank senior to the younger oife. ■' !

■;

Ovemoing effect.-j--Notwithstanding anything to the contrary co,n.tairied;in any Other law -
j j jor rules, the pmvisions pf this Act shall have an overriding effect and the provisidns of any such 
, I law or rules to the extent: of inconsistency to this Ac;!:, shall cease to have effect ’
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BEFORE THE PESHAWAR HIGH COURT. PESHAWAR

Service Appeal No.1006/2019 
Syed Qamar Abbas

Petitioners

VERSUS
/

Chief Secretary, Khyber Pakhtunkhwa, 
Secretary Irrigation & others

Respondents

TO WHOM IT MAY CONCERN

It is certified that Syed Qamar Abbas, the then Environmentalist (BS-18) and Appellant 

in the subject Service Appeal No.1006/2019 is now posted as Director Technical PMC, 

Irrigation Department, who is also Respondent No.05 of the said case, due to which the 

^Signature Section of Respondent No.05 has^fen left blank and unsigned.

Section rtigation) 
Irrig^ibn Department

I> nl'^

i•t- -
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AUTHORITY LETTER

I, Secretary to Govt, of Khyber Pakhtunkhwa Irrigation Department do hereby authorize 

Mr. Arab Gul, Superintendent (Litigation Section), Irrigation Department to file 

comments and make statement before the Khyber Pakhtunkhwa Service Tribunal in 

connection with court Appeal No. 1006 filed by Syed Qamar Abbas Vs Government of 
Khyber Pakhtunkhwa & Others.

icretary to Govt, of Khyber Pakhtunkhwa, 
Irrigation Department

I

t

>■

>

V<
i. -
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR

/2021C.M NO.
IN

APPEAL NO.1006/ OF 2019

IRRIGATION DEPTT:SYED QAMAR ABBAS VS

APPLICATION FOR IMPLEADMENT OF THE SECRETARY
PLANNING & DEVELOPMENT DEPARTMENT . KHYBER
PAKHTUNKHWA. PESHAWAR IN ABOVE MENTIONED
APPEAL IN THE ARRAY OF RESPONDENTS

R/SHEWETH:
The applicants submits as under:

That the captioned adjudication is pending adjudication 

before this August Tribunal, which was fixed for regular 

hearing today dated 27/05/2021.
That appellant have filed the above mentioned appeal for 

pay fixation of pay w.e.f 31/01/2003 from the date on which 

the appellant was appointed to the post of Environmentalist.
That during the pendency of appeal ,the appellant was 

transferred from the Irrigation Department and inducted in 

the provincial planning cadre i.e. in P & D Deptt: vide Nt dt; 
9^'" January 2020.

That if the above mentioned official respondent has not 
been impleaded as respondent in the above titled appeal 
,justice will not be meted out to the appellant properly and 

so to the appellant his valuable rights be disbursed 

appropriately.

It is therefore most humbly prayed that on acceptance of 
this Impleadment application the Official Respondent Namely, 
The secretary Planning & Development, Khyber Pakhtunkhwa, 
Peshawar may kindly be impleaded as party in the array of 
respondents.

1-

2-

3-

4-

LICANT
/A'

SYED QAMAR ABBAS
THROUGH:

NOOR MOHAMAD KHATTAK
advocate
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GOVERNMENt PF KHYBER PAKHTUNKHWA 
PLANNING & PEVELGPIVIENT DEPARTMENT

Dated Peshawar^ Januai^. 09, 2020.

NOTtFfCATIONa

No. S0/£)P&D/b71 /19'39/2019: In pursuance of the decision of Ihe Provincial Cabinet 
dafed 09.05.2019 and the. estabiisOm^nt of'Provincial Planning Cadre; INTc^Titent 

£gjthor)t7jrpieised to Ihclud^tl planning drilled 'posts' iff BPS-:l7.^d above of. neWiy 

regulanzecl compon.ents/unit's of Planning & pevelopmcnt/Dspartmentand Planning Ceils 

Qf Administrative Departments.^ Civil Secretariat along-with incumbents as v/ell as left ov^ 
^p^s"'as'"per.app^n^inThFSchWui£l ^fThe' Khyb^.PakHtunkhy;^ Provfricial Planning 

CsefvteRules,-2bl8?

2. Tlie competent authority is further pleased to exclude the following posts of RescUe- 
11:22 frani.lhe schedule.! of The Khyber Pakhtunkhwa Pfovirtcial Planning Service Rules. 

2.018:

i

!

: I

,1
(1 post).Direcior Planning (BS-19).

Deputy Director Planning (BS-18); (1 post).
(2 posts).

i.
ii.
ul AD Planning-(BS-17).

CHIEF SECRETARY 
KHYBER PAKHTUNKHWA

Endst:. of even Ho. & Dale.

Copy forwarded to Ihe:^
Principal Secretary (o Governor., Khyber PakhlunKhvs^a.

2. Principa/ Secretary to Chief Mihis.ter, Khyber Pakhtunkhwa.
All Administrative Secretaries in Khyber Pakhlunkhwa.- 
Accountant General, Khyber Pakht,unKhwa-.;Peshavrar.

5. Director General, Sustainable Deveiopmertt Unit, P&O Department.
6. Executive Director, :UPU, P&0 Department.
7. Director Genera!,-M&E, P&D Department.
8. Director General, Rescde-t122, Peshawar, 
g. PSO to Chief Secretary, Khyber Pakhtunkhwa;

‘ 10.. Director jnforrnalion, Khyber Pakhtunkhwa.
11. Deputy Secretary (Admn:), PSD Department^ Merged Areas.
12. Assistant Chief (BM),.P&D Department.
13. Accounts Officer. CBP>-P&D Department,
14. PS to Additional. Chief Secretary, PSD. Department
15. PS to Secretary. P&D Department.
16. - PAs io Additional'Secretbry/ChiefEconomish P&D Department.
17. PA to Deputy Secretary {Admn;). P&O Department.

■1.

3..
4.

I

* r

jr

Section Officer

I



APPENDIX
A'"

S.NO. name OP OKncER With"

Engr^MifShaiiab'^^'^ 
Amin xiian BDrigasH 

Ms. Pa!waih"a'W&hiibF
Dr Kashif 
Wafiq Jiin "" " 
tehstf Zaman
^♦ 'r-will, /• ^ ___________

Muhammad Ayaz 
AbduT'^it- Ahbai ” 

FasirArbS ™~ 

Hn0r"T^ISirKha(r~“
Eigt^Naveetnshtia^’"

Ati Huisain'' "
Waqas'Ghaus~

MuhammatJ Tariq 
•Shahfaaz Khan

DBkJNATION m ommmm■;■

1.
Assisiamchmf 08P, P&D DEipaTtment.1B2.

C'BP, P&D Depanmern 
GBP. PSD'Dispa^ent 
Ci'P, PSD Oepartms'nl 
CBP. PSD Deparim'^ 

CSP. PSD Ospadm^nt 
CBpi PSO D^f-paftmsm 
CBPvPSoDe^^ 

CBP,: PSD Departmeni

18a Assisliicfiw"
Assislanl Chief 
Aositoij Chief
AssSiaSTciM
^aisiani Chii?

U'I4.
185.
IB6.
187.
18

8. Aaslsfani: Ghmf 
Research Officer-

189.
IT

TO. ...........
CBP..PSP Oepartmsnt
GBP. PSD DepidmSnt

i» 'I        »<•<>!    

CBP., PSD Oeesrt.fTtent

Research Officer 17i1.1
I •Resesr.ch., Officer 17

12..
Reseafch Officgf 
Research Officer

17
,13.

17
Research Officer CBP. PSD Depaftmenf17

•15. CBP. PSp Depaftf?P.ht
'Sprp^DOipidmim

.............................................. ..... I .................................................

C8P. PSD Departmem 

C6P, PSDDepartment 
■^TPSDDSarimenT 

CBPT^'DSpSdmem 

WrmfDeparimerit,

Ressarch Officer n
16. Juria'id Research Officer 17

Muhammad Wan17. Research O.fficer IT
Tahir Am'an■IS. Research Officer 17I

\Pir-8il3i Mutvammad
Mian Ayub Gut 
Asi'm Javed

19. Research Officer • IT
.20,. Research Officer 17
21. Research Officer 17
'22. Taimur Arbab Research ORicer 17

Engr. Yoslr Adnah23. -{7 CBP, P&P DeparfmeWf:
-17 CBP. -P&D Oeparirrienf;
■17' CSPV'Pi'o'DipirimSt
17 ciP, PSD Depanment
■ ——..................... ............................................. ...

17 ,CSP, P8.0 Depaftmem
CBP^ P&D Deparimem;.

17 "CBPi?sMe5idm«nr
CBP. P^D Department.;

17 jcBP..P^0 Depanment:
.. _
GBP. P&6 Department

Research OtfiPer
Engr, Oszi Muhammad iEohaib24,. Research Officer 

Research Officer2ainab Khstoon■25. t

Research OfficerSyed Shoaib Ail Shah 

Muharnrnad Shoaib
26.P

Research Officer'27,

Mukhtar Ahmad RfiSepfch Officer2S. 17
Muhammad Tarlq Research Officer 

Research Officer
29.

Hizbullah Khan.30. 17
Ozaif Rahim 

Arbab.VVajid Khan 

Sher Azam Khan

Research Officer 
Research Officer

31.: i-

32, I 17
DirecierTechhlca] M&E. P&D Dep3ftni.efit 

MAEi PSD Departmeni

33. 19
Director Technical 

or Evaluation
Wahe.ed Alzal34. 19

. .Muhammad Ayaz35. 19r;

•^44* r[r

I
miV,•,'•:■■■I ailil; iliiliaSiiSS.i



I

M&E, P&D Deparlment] Oepuly DirctclofAkhlar Shahzad Bangash 18’. ' 36;
18 Mae. PSD Ospartment 

MH,. pap pepartmenl”” 

10 MSB. PSaOepart.rPenF
18 \ MsOao Ooparimani"^ 

10 1 M&E. PSD Oepartmeni 
“10 I MSeTP^D^pa'^^enr 

MsO^D Oepaflinefir

Oepuiy: Direct Of 
Deputy Dlmcior 
"Dei^iyXHrS^^
"DepuiyOiredoT

Dep^fbUector 
Deputy Dired^

Saleem Shah
Aslm RVaz Muhammad Ali '1838.

39. Hidayat.Ullah
Muhammad tmran Khanno.
SiKandar Khann.l.
Afiab Haidern2.

Deputy Director 
(E.valualiohV 
Deputy Director

" Deputy bTrector
De^ty Director ~

IBMuhammad Shbaib43.
M&E P&O Department 

:'^15iair^bbepartrnenr‘ 
~^\ M&E. PSD tSepartment 

MSETFSD OepaSment 
Me. PSD Pep^nmenT'

MSE, P&O DEpartmem

^ MSB, PS;D Oepartment 
Me. P&D DepSipenr
MSE. PSD Qeparvmei^ 

MiTPSO Depadmenr 
"MFCMbbepartm^

"Msir^oMpinmsi^

. I Shaltzad Khan VB44
.Astitaq Khan•4S.

liJf
Afrasiyab Khattak:

Atam 2eb
Changaiz Aiam Durrani

46.
18Deputy Director47;
17Assistant Director

Assistant Director
rEvaiuaUon)________
Assistant-Director

Assistant Director
"Assistant Director

Assistant Director
"AiSdant DirectX
" Assistant Direct^

l"Msisiant Director
~ Assistant DlrectQ^ T 

"" Assistant Director 
■" 753Stam'b''fector 
"" AisisiirS"5re5or 
”■ '^fetant Oirec"tSr 

Assistant Ulrect^ 

'^slslanl DireHor”
‘TSsStant Director
AssSahTDireS^

' ‘ tAssidanToifectoP

AssistanTbirodor
—‘iSsianTDifSt^

' AsslitantbuedoT
-----"’AsMtSrbiSi^

AssiMnt Director

^^lanTDireSS^
m7/ I ——

48.
17Kamran All Khari49.

Ejaz Hamid
51.. Pir Muhammad Raza Shah 

Ms- Shaista Qaiser~ ^

Amlad Ati Shah _____
Khurshld Atam^________

55-, Asrar Ahmad
■ AfiabAlam _______

Muhammad Adeel Khah
58 " "Muhammad Mahsud'

Naveed. Ullah i
Wririd'ShS;
T.ariq IKram.
Muhammad Awais- 

FahadNoor

'Wafid Anwar _____
"t^zbultah Khah^ 

"'AbdulWadood^hah -

"t^abar NaseenT 

'IJiupTd Wase^

” "Muhammad Amar Kal'fl

Ejaz Ahmad

"■ 'Zahid Gut 
72. '■'^WUr Rehh^

so.
17
17

52..
17

.53., 17
54.

"M&BP&b Depadment 
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KflV'BER PAKHTUNKUTA All communications should be 
addressed to the Registrar KPK Service 
Tribunal and not any official by name.

■

SERVICE TRIBUNAL, PESHAWAR
No. /ST

Ph:-091-9212281 
Fax:- 091-9213262Dated: 9 C' /2022

A
.•-i ■ ■To i.-'

The Secretary Irrigation Department, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

1

Subject: JUDGMENT IN APPEAL NO. 1006/2019 SYED QAMAR ABBAS.

lam directed to forward herewith a certified copy of Judgment dated 
19.01.2022 passed by this Tribunal on the above subject for strict compliance.

End: As above

REGISTRAR 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR
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