BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

CHECK LIST
Attaullah Shah “YVersus AlOU & Others
........... Appellant coeeen....RESPONdeEnts

S CONTENTS YES | NO

NO

1. | This appeal has been presented by: v

2. | Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents? \

3. | Whether appeal is within time? v

4. | Whether the enactment under which the appeal is filed mentioned? V

5. | Whether the enactment under which the appeal is filed is correct? v

6. | Whether affidavit is appended? v

7. | Whether affidavit is duly attested by competent Oath Commissioner? \

8. | Whether appeal/annexures are properly paged? \

9. | Whether certificate regarding filing any earlier appeal on the subject, furnished? N

10. | Whether annexures are legible? V

11. | Whether annexures are attested?

12. | Whether copies of annexures are readable/clear? \

13. | Whether copy of appeal is delivered to AG/DAG? v

14. | Whether Power of Attorney of the Counsel engaged is attested and signed by |

petitioner/appellant/respondents?

15. | Whether numbers of referred cases given are correct? \

16. | Whether appeal contains cutting/overwriting? x

17. | Whether list of books has been provided at the end of the appeal? V

18. | Whether case relate to this court? \

19. | Whether requisite number of spare copies attached? N

20. | Whether complete spare copy is filed in separate file cover? \

21. | Whether addresses of parties given are complete? N

22. | Whether index filed? V
| 23. | Whether index is correct? v

24. | Whether Security and Process Fee deposited? On

25. | Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along |

with copy of appeal and annexures has been sent to respondents? On
26. | Whether copies of comments/reply/rejoinder submitted? On
27. | Whether copies of comments/reply/rejoinder provided to opposite party? On

Itis certified that formalities/documentation as required in the above table have been fulfilled.

Name:- Hagan NasirAdvocate
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

PESHAWAR.
&hyber Pakhtukhwa
Service Tribunal
Service Appeal No:- 797-P/2022 Biory no /0 60

Oucall- - 20
Attaullah Shah S/o Amanullah Shah R/o House No. 65, Street-1, Sector-
G, Sheikh Maltoon Town, Mardan.

................................ Appellant

1. Allama lgbal Open University, through its Registrar, Islamabad.

2. Federation of Pakistan, Ministry of Education, Islamabad.

3. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshéwar.

4. Secretary Communication & Works (C&W) Department Khyber
Pakhtunkhwa, Peshawar,

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

6.  Government of Khyber Pakhtunkhwa through Secretary, Finance
Department, Peshawar.

.................................. Respondents

R A D R A IT e u W

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE RESPONDENTS

FOR_NOT RELEASING /TRANSFERRING THE PROPORTIONATE

SHARE OF PENSION OF THE APPELLANT.

Respectfully Sheweth:-
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Appellant most humbly submits as below:

 That the Appellant was appointed as Assistant Engineer

(BPS-17) in Communication & Works (C&W) Department
Govt. of KP (earlier N.W.F.P) through Public Service
Commission in dated 17-08-1989, and the Appellant
performed his duties in the said department for a period of
10 years to the entire satisfaction of his superiors with zeal

and zest.

That thereafter the Appellant was appointed as Executive
Engineer (BPS-18) at Allama Iqbal Open University dated
31-07-1999. (Copy already attached).

That Appellant was relieved from service by the C&W
Department, Govt. of KP vide letter dated No. SO(E)/1-46/89
dated 13-1999 from Secretary to Govt. of KP

Communication & Works Department, and join my new job

at Allama Igbal Open University. But is also pertinent to

mention here that the Appellant had lien with the C&W
Department for 2 years. (Copy already attached).

That Appellant on assuming charge at AIOU as Executive
Engineer on 14-09-1999 and on completion of the probation
period of 2 years the service/job of the Appellant was




S

confirmed by AIOU, then the Appellant requested the C&W
Department for termination of lien. (Copy already attached).

That Appellant on successful completion of 25 years service,
which is qualifying period for retirement, i-e 10 years at
C&W Department and 15 years and 10 months AIOU, the
Appellant got the early retirement from AIOU and the
Appellant proceeded on leave Preparatory to Retirement

(LPR) on 31-01-2016.

That on retirement of the Appellant, the AIOU Department
approached the C&W Department KP for transfer of the
proportionate share of the pension of the Appellant, which
was amounting to 47,20,667/-but the C&W Department KP
did not transfer the same to AIOU. But is pertinent to
mention here that only AIOU release the share of the
Appellant for service rendered by Appellant 15 years and 10

months.

That the Appellant approached the C&W Department for the
release of the proportionate share of pension of the
Appellant but all in vain. (Copy of the relevant documents

are attached).




10.

11.

That being aggrieved from the illegal and unlawful acts of

the respondents the appellant approached to the August
Peshawar High Court Peshawar, where the Hon’ble Court
called comments Jrom the respondents and the Writ Petition
of the petitioner/appellant was allowed in the light of the
comments through its worthy judgment dated: 02-04-20109.

(Copy is attached).

That the appellant filed Review Petition against the order:
02-04-2019, which was allowed and the main writ petition
was restored by the August Peshawar High Court Peshawar
through its worthy order dated: 29-09-2020. (Copy of the
order dated: 29-09-2020 is attached).

That during the proceedings in the writ petition the Hon ble
Peshawar High Court send the writ petition to this Hon ble
Tribunal for its disposal on merit through its worthy order
dated: 26-04-2022. (Copy of the order dated: 26-04-2022 is
attached). |

That this Hon’ble Tribunal admitted the case titled above
through its order dated: 28-03-2023, but lateron directed the

appellant fo file a proper appeal. (Copy of the order dated:
28-03-2023 is attached).




12. That the Appellant therefore filed the instant appeal on the

Jfollowing grounds inter-alia.-

Grounds:-

A

That the impugned action/ inaction of the Respondents is
illegal, unwarranted, without jurisdiction, without lawful
authority, against the law, facts and based on malafide and
is in utter disregard of relevant provision of administration

of natural justice.

That the impugned action and in action of Respondents are
illegal, unwarranted, unjustified and unconstitutional and

against the fundamental laws of the case.

That the Appellant has not been treated by the Re&pondents
in accordance with law and rules on the subject noted above
and as such the Respondents have violated Article 4 and 25
of the Constitution of Islamic Republic of Pakistan 1973.

That the action and inaction of the Respondents against the
Appellant is illegal, unlawful, arbitrary and unconstitutional
one and is clearly based on malafide, therefore the action
and inaction of the Respondents against the Appellant is not

tenable.




{

E.  That the impugned order dated: 24-11-2017 has been issued

malafidely therefore, the impugned order is void ab initio in

the eyes of law.

F.  That the Appellant has served the department for a length of
10 years but the respondents are reluctant to release the
proportionate share of the Appellant, the said arbitrary
action of the Respondents is against the settle service laws

and rules.

G.  That the Appellant has been deprived from his due right in

disregard of the constitution, law and rules.

H. That the Appellant has neither been treated in accordance
with law nor extended equal protection of law which is

inalienable right of the Appellant.

I That any other grounds will be raised at the time of

~ arguments with the permission of this Hon'ble Court.

PRAYER:-

It is, therefore, most respectfully prayed that on
acceptance of this instant Appeal, the respondents may
kindly be directed to release/transfer the proportionate

share amounting Rs. 47,20,667/- of the pension to the

appellant.




Any other relief which this Honourable Tribunal

deems just and appropriate in the circumstances of the
case, not specifically asked for, may also be granted in

favour of Appellant against the Respondents.

Dated:- 19/01/2024 Appellant

Through:-
Asad Ja ‘rani

g6an Nasir

Advocate High Court
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No:- 797-P/2022

Attaullah Shah “Versus Allama Igbal Open
University & Others
........... Appellant ceereeenRESPONdents

R R S LTI

AFFIDAVIT
I, Attaullah Shah S/o Amanullah Shah R/o House No. 65, Street-1,

Sector- G, Sheikh Maltoon Town, Mardan, do hereby solemnly

affirm and declare on oath that the contents of this accompanying
Appeal are true and correct to the best of my knowledge and belief

and nothing has been concealed from this Honourable Court.
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Advocate High Court
Peshawar.
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"1. ‘Attaullah Shah S/0 Amanullah Shzéh R/@ H.no.65,51-1, Sector- G, Shickh )1’98 4

I
Maltoon T own, Mardan ............. Eeriens ; ........................... (Petitioner)
VERSUS
1. Allama’lgbal Open University , tln?ugh its Registrar , Islamabad
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2. Federation of Pakistan , Ministry of Educ'ation , Islamabad

|
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3. Government of Khyber Pukhtunkhwa through Chiet Secretary , Peshawar

4. Secretary Commumcauon &\VOI‘kSI (C&W) Department Khyber

."f‘zg Pukhtunkhwa , Pecshawar ,

5. Accountant General , Khyber Pukhtjunkh\%va, Peshaw:r
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1 ! 1 to-
i 6. Government of Khyber Pukhufmkhv{lfa through  Secretary, Y¥inance :
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The Petxtxoncn humbly subrnlts as under -
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period of 10 years to the entiretsatisfaction of his superiors with zeal
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and zest.

{

] t

- - i P . e
That thercafier the -patiticner was appointed as xecutive Engineer

(BPS-18)at Allama Igbal Open .}Jn}ve:x'sity dated 31-07-1999
. ; |
( Copy ol the order is attached as annexure ‘A’ ).

¢

R
That petitioner was relieved frém:sei'vice by the C&W department |

|
Govt of KP vide letter dated No. SO(E)/1-46/89 dated 13-1999 from
secretary to Govt of KP conﬁnunic:ation & works department , to

join my new job at Allama Igbal Open University . But is also

' AT . . .
pertinerit to mention here that the petitioner had lien with the C&W
department for 2 years (Copy df the EI letter is attached as annexurc

‘B, ): i

That petitioner on assuming chiarge at AIOU as lixecutive Engineer

on 14-09-1999 and on completlon of the probation peuod of 2 ycars
l

, the service /job of the petitloner was confirmed by AIOU , then the
pelmoncx 1equested the C&W depamnent for termination of lien (

Copy of the order is attached as anne)gure ‘C*).

That petitioner on successful complctlon of 25 years service, which is .

qualifying period for retirement, i-e 10 years at C& W department.and
.
15 years and 10 months AIOU, the .'pct‘itioner got the carly retirement
H
from AIOQU and the petmoner proceeded on lcave Prepar atory to

i
Retlremcm (LPR)on 31-01 2016

|
|
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‘GROUNDS:: .

A)
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!
b

‘That on retirement of ther petitioner, the AIOU  department

approached the C&W department KP for transfer of the proportionate

share of the pension ofé the petitioner , which was amounting to
B S

47,20,667/-but the C& Widepartment KP did not transfer the same to

AlQU . But is pertinent to mention herc that only AIOU rclease the

share of the petitioner for service rendercd by petitioner 15 years and

10 months .

v e

That the petitioner approached the C&W department for the release
i
of the proportionate share of pension of the petitioner but all in vain

(Copy of the relevant documents are attached as Aninexure ‘13°).
! !

!
E
i
’ Y i . ‘.
That the Petitioners feeling' aggrieved from the said acts of

Respondents and has no other adequatc remedy but to approach this
Honorable Cdurt for direfcting the respondents for the release of the
. _ !

proportionate share of the petitioner as the sérvice has  already
rendered by the petitiorier to: the C&W department KP on the

"1

followirig grounds inter'-alfia:-

That the impugned.action/ indction: . of the Réspondents is illegal,
- . -"':- . _l vt e .
A ‘ b

unwarranted ,withou iction, without lawful authority , against
the law, facts and ,-bas@égfhoﬁ};ii}dléﬁde' and is in.uttér disregard of |

- relevant provision of administration of natural justice.

-

ol

* !

N w .

L e f),:‘ . ! !
RIS SRR T N e S R S AP e
b i [ I I




¥
. S LN
- @& -
' N i *
L . o ! ‘on ol Respondents are illepal .
¥ B) That the impugned action andjin aclion ol Respondents are tiegal,
1 :
f unwarranted, unjustified and unconstitutional and against the
ol ‘ I | :
s ' i {
b fundamental laws of the state. |
i -
sl §
L T : .
i Q) - That the petitioner has{ not })een treated by the Respondents in
i !-"i i ;
accordance with iaw and jules %n the subject noted above and as such ‘
i':: the Respondents have vic;lat'ed 'Articlc 4 and 25 of the Constitution of"
bl : o .
?". Istamic Republic of Pakistan 1973.
i ; t
t 5 5 : i
}il D) That the action and .ir%abti'orll of the Respondents  against the
B . . . : . I
g. ; petitioner is illegal, unlaL ful, Earbltrary and unconstitutional one and
' 1 :
L ! ! . L
. is clecarly based on mala fide, therefore the action and inaction of the
b ' ‘
t.. . .
¢ Respondents  against the petitioner is not tenable
i;l - g ‘ .
E’ E) That the impugned order détqd 324%1 1-2017 has been issued imalafidely ,
I; ' therefore, the impugned order is viod ab anitio in the cyes of law.
" P
{',. F) That the petitioner has served the department for a length of 10 years but
ﬁ : the respondents . are reluctap% to release the proportionate share of the
e’i petitioner, the said arbifrary} action of the Respondents is against the
k¥ . ’
i settle service laws and rules. - '
L
s G) That'the petitioner has been Eiepriv ed from his due right in disregard of
i * the constitution, law and rules. - '
iy ;
: r
’ | . :
FHl H) That the pctitioner has neither been treated in accordance with law nor
i: i extended equal protection, of léw»% which ‘is inalienable right of the
] e i
&?:_ il " petitioner. E C
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I) That any other grounds will bé raised at the time of arguments with the

b

permission of this Hon’ble Cou

PRAYER:-

1 |

It.

P e e

It is, thercfore, m:ost respectfully prayed that on

_acceptance of this Writ Petition;
declared, illegal, unlawful authofitj
void in the ey'es of law, and als

proportionate share of pension of th

¢

e éac‘isl of the Respondents may kindly be

|
0 dire{:ct the Respondents to releasce the

i
e Petitioner.
: 1

Lo
Any other relieip'“ W;hicih this Honourable Court decms just

and appropriate in the circumstanc

o5 of ithe case, not specifically asked for,
|

may also be granted in favour of Peﬁifion:crs against the Respondents

Through f

Dated:- 01-03-2018

"CERTIFICATE:-

No Writ Petition has earlier been f

subject between the parties is pends

this - Honourab_lc Court

LAW BOOKS:- -

1. Constitution of Islamic Repub

Petitioners

o
-

(ASAB TANDURRANI)
Adp‘rotate
High-Court, ¢

,,,,,

led._o n the

ng:_before

lic, of{Pakistan, 1973

2. Other relevant case laws will be submitted betore your lordship at the

i

time of arguments. {

! RIS

, unwarranted ,unconstitutional, null and
. {
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Allama Igbal Open University
o -
I, Attaullah Shah S/o Amamillah Khann R/O H.No.G5, St-I,
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Judgment Sheet

IN THE PESHAWAR HIGH COUR'T, PESHAWAR
JUDICIAL DEPARTMENT

Writ Petition No.1828-P of 2018

Attaullah Shah
Vs
Allama Igbal Open University through its Registrar etc
JUDGMENT
Date of hearing 2.4.2019.

Petitioner (s) by: A~ - M/ ﬂ 0w B
Respondent(s) by: ., W%M /p z e M/

999

IKRAMULLAH KHAN, J.- Through instant Constitutional

petition filed under Article 199 of the Constitution of Islamic
republic of Pakistan 1973(“Constitution”), petitioner has prayed
for the following relief:-

“that on acceptance of this writ

petition, the acts of respondents may

kindly be declared illegal, unlawful

authority, unwarranted,

unconstitutional, null and void in the

eyes of law, and also direct the

respondents to  release the

proportionate share of pension of the

petitioner.”
2. In essence, petitioner was initially appointed
Assistant Engineer (BPS-17) in Communication & Works (C&W)
Department, of Government of Khyber Pakhtunkhwa on
17.8.1989, who after completion of 10 years, applied to the post

of Executive Engineer (BPS-18) at Allama Igbal Open University

Peshawm

........




. (A

where he was appointed on the said post vide order dated
31.7.1999. After relieving the petitioner by C&W Department, for
joining his new Job at Allama Igbal Open University, lien was
granted to the petitioner by C&W Department. Lateron the
services of petitioner was confirmed by the AIQU. However, after
completion of 25 years service, petitioner got the early retirement
thereby proceeding on Leave Preparatory to Retirement (LPR)-on
31.1.2016. Thereafter, the latter departinent of petitioner
approached the former department for transfef of proportionate
share of pension of the petitioner amounting to Rs.47,20,667/-
but the C&W Department did not transfer the while only AIOU
release the share for petitioner for service rendered by petitioner
as 15 years and 10 months. Thereafter, petitioner also
approached the C&W Department for release of his proportionate
share of pension but invain, hence the instant Constitutional
petition.

3. The respondents were put on notice, who contested
the instant petition by filing their respective comments however,
in Para 6 of their comments, respondent department has
admitted that petitioner served the respondent department from
14.3.1992 to 13.3.1999 and the Finance Department had agreed
to the payment of pension contribution amountirig to
Rs.1,55678/-'in favour of petitioner for the above period. As such
when the respondents have agreed and admitted in respect of
payment of pension of above period as per Para 6 of their

comments, therefore, this writ petition is disposed of accordingly

. et e o

b A mten. U

JRUEAET O .
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ng W in view of admission made therein Para 6 of the comments of ,
o .
/ respondents. The respondents shall pay the requisite amount as
e .
’ calculated by them to the petitioner within sixty (60) days :
positively. ,
i
Announced. ]
2.4.2019.
: ~— P
JUDGE
JUDGE v
|
L‘ , g CE TRUE COPY
()/ EXAMINER :
el frdvsar High CO;:::'_.)"’esé‘:‘!;ng j
e g':}’j,{.’,gal LJ gathorized L Raiadat Act 1984 : ]
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-

*A.Qayum PA" (DB} Hon'ble Mr. Justice fkramulich Kkan & Hon ‘ble M. Justice Mohommad [brehim Kkan




Review Petition No.___ /2019
In -
Writ Petition No. 1828/2018

Attaullah Shah S/o0 Aman Ullah Shah R/o House No. 6 5,

' Street No.1, Sector-G, Shiekh Maltoon Town Mardan ' - :

................. wie.......Petitioner
VERSUS T

1- Allama Iqbal Open Unlver31ty, through its Reg’mirar . B
I[slamabad. - S
2- Federation of Pakistan Minist"ry of - Education, ..
Islamabad. A
3- Government of Khyber Pakhtunkhwa through Chief
Secretary, Peshawar.
4- Secretary Communication & Works ( C&W)
Department Khyber Pakhtunkhwa Peshawar.
5- Accountant General, Khyber ' Pakhtunkhwa ~
Peshawar. . | L
6- Government of Khyber Pakhtunkhwa t’hrough S
Secretary, Fmance Department, Peshawar. E
...... Rcspondents

- e oy oy ]t o o bk o Ak ol Y kW b otk o Bk At St s

REVIEW PETITION U/S 114 CPC
FOR REVIEW }OF ORDER DATED
02.04.2019 OF THIS HON’BLE
COURT IN WRIT - PETITION
NO.1828/2018. -
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Review98 2019 Attaullah Shah VS AIOU full U&B 25 pag
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. 4 Respectfully Sheweth:

The petitioner humbly submits as under: -

1. That the petitioner approached this Hon'ble Court
through writ petition No:1828 of 2018. | |

2. That the above titled writ petition’ has been decidéd 1
' on dated 02.04. 2019 by this Hon’ble Court. (Copy of

the judgment is attached as Annexure “A”)

3. That the petitioner humbly _'pra.ys. for the review, :
recall of the order of the Hon'ble Court davt'ed;.-
02.04.2iO 19 inter alia on the foliovving grounds:-

GROUND S:

a) That this Hon’ble Court has not ‘considered the .
record! of the case and passed the instant order -

which needs to be reviewéd.

b)  That the petitioner 'had served the Respondent. N'o'.4 o
| Deparﬁment for lO. yeérs and then there:after..-th.é'_?:'
petitioner applied for a post -of Executive Engineer - .
BPS-18 in Allam Igbal Open University through -
proper: channel on dated 31.07.1999. it is‘l::)ertiﬁe'nt.- ’
to mention here that on completion of 25 years.
service the petitioner get carly retirement from:
Allama Igbal Open University. It is again 'pertinght to
mention here that the'Res_pqnde‘nft' No.1 paid the
pensiohary benefits/proportionate share of pension
L CFRLEDTODAY.

I/\"‘] Y “\‘_[)'V;‘IG 1r )
Reviewd8 2019 Attauflah’ Shah vs AlOU full USB 25 pags

-4 APR 2019




d)

for the 15 years service to the pctitioner while the

: Respbndent No.4 after proper correspondents. did -

not release/sent the .proportionate share of.the

petitioner for 10 years to the Respondent No.1 then :

the petitioner approached ,thié, Hon ‘ble Court for.the ' ‘
.same. Then thereafter the respondent No.4 filed = |

admitted the fact that the présc:n't petitioner had
éerved the C&W Department for ] (j yeérs in Para 6
of the comments but the said department .hés.
incorrectly calculated the péhsion.ary Eéneﬁt‘s for
such period .as Rs 1'5 5,6'78 /- instead of
Rs.47,20,667/-.

That the amount of pension fund /proportionate

share is Rs.47,20,667/- and not 1,55,678/~ as the . -

same 1s already clear from the calculation of

petitioner as Weﬁ as of AIOU/ ReSpozhdent No.l.

That the petitioner has the fight and relies on his
strong/superior grounds, which is cleared from the |

record.

That the petitioner has a very.good prima- facie case®
as the respondents have admitted the case of the
petitioner as far as the service provided by the

petitioner to the Department is concerned.

' R LED TODAV

h Dcpufy

Régiiting

2 4 APR 2019

Review88 2019 Attaullah Shah vs AIOU f_u!l USH 25 pags




1) That any other ground will be rajsed at the hme of. i |
~ argument with the prior perrmssum of this Hon'ble .

Court.

It 1s, therefore, most humbly prayed 1ha1 on .-
aoceptance of this review petition, the judgment & ._’. .
order dated 02.04.2019 may plcase be reviewed. by : . :
modifying the amount as Rs. 47 ,20,667 /- instead of
amount 1,55,678/- calculated by them i.e
Respondent No.4. -

Any other relief deemed’ appropriate may kindly

be granted to petitioner against the respondents.

Petitioncr

Through

Date: 23.04.2019
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IN THE PESHAWAR HIGH COURT, PESHAWAR

Review Petition No. /-2019
In
Writ Petition No.1828/2018

Attaullah Shah ......... SRR e e, Petitioner

VERSU S.
Allama Igbal Open University, throu gh its chlstrar
Islamabad and others ................c.oooeeiil. Respondents

AFFIDAVIT .
I, Amjid Ali S/o Gul Muhammad R/o Near PCISR, Lab, -
House No0.35-A Street No.4, Moballah Shaheen Town

Peshawar, (Special Attorney), do hereby solemnly affirm
and declare on oath that the contents of this Remew .
petition are true and correct to the best of my knowl.edge |
and belief and nothing has been concealed from this .
Hon’ble Court. L :
.r;g-;‘_-ﬁdﬁo

DEPONENT
fId'entiﬁed by: CNIC No.17301-1272424-1

Cell#O?OO -8583035
B

Asad Jan Durrani

Zinzioner

Praiiaw, . 34-"':1-;‘- Can, e'“_(.-:-hmfuér.
: FILED TOBAY o - e
! . . . :
S z o
. {;. ':',:.1}-(}' {{ggist?‘é:— . . . .-, ':%:;Z!l«n\'.
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PESHAWAR HIGH COURT PESHAWAR

FORM “A”

ORDER SHEET

Date of Order

.| or Proceedings

Order or other Proceedings with Signature of Judge or that of parties or
counsel where necessary

2

3

29.9.2020

Review Petition No.98-P/2019 with CM No. 22-P/2019 in
WP No. 1828-P/2018. '

Present:
Mr. Asad Jan Durrani, Advocate for petitioner.

Mr. Atif Ali Khan, AAG for provincial |
Government.

Barrister Asfandyar Khan, for rcspondem;
No.1.

EER ko

ROQH-UL-AMIN KHAN, J.- Through the instant reviewi
petition, petitioner seeks review of order dated 2.4.2()]§'i5
passed by this Court in WP No. 1828-P/2018.

2. It was pointed out that the petitioner had prayed a
claim against C& W department Khyber Pakhtunkhwa for_
transfer of the proportioﬁate share of the petitioner-

amounting to Rs. 47, 20, 667/- but the C&W depaﬂmeﬁt;

» {Khyber Pakhtunkhwa shown transfcrred the same to Allama

¢

Igbal Open University, where the petitioner remained for the

last tenure of service. The respondents submitted their reply

wherein the claim of petitioner was admitted in para-6,.




,;“f ~ however the contribution amount was shown to the tune of :
Rs. 1,55678/- instead of Rs. 47,20,667/- for a period of |
service from 14.3.1992 to 14.3.1999. The writ petition was
disposed of on admission made by the respondents in para-6
of the judgment, without adhering to the amount claimed by
petitioner in para-6 of writ petition. Learned AAG present n’ '-
Court when confronted with the above situation he submitted. |
at the bar that the claim of the petitioner was calculated l'
which comes to Rs. 1,55,678/- and the same has been
verified by the Finance Department, whereas the breakup has'% :
not been produced before the Court. While deciding the writ;
petition erroneously the amount of Rs. 1,55,678/- was
decided in favour of the petitioner which, in fact was not the.
claim of petitioner in his writ petition.

3. In view of above, this review petition is accepted. The, _.
main writ petition is restored. The respondents i.c ]7inanqe.f'
Department and C&W department are directed to prodpcévi

the complete break up of service and outstanding amount of

the petitioner. | ‘
petition , /’S ey

/ﬁ 3 lf 3 slmcl‘ ... .. ADB) Hon'ble- Mr ~histice Rooh U) Amin Khan & Hon'ble My Justice Ikramullah Khan
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il L BEFORE THE HONOURABLE PESHAWAR HIGH COURY
!
Al Pl”SHAWAR
e .
i Writ Petition No of 2018
X . 1
*{l "1. ‘Attaullah Shah S/O Amanullah Shiilh R/O: H.no.65,51-1, Sector- G, Shie
e n N
ol ' Maltoon 'I‘own, Mardan ............. ' ...... i ........................... (Petitioner)
;$. VERISUS
Gk i ) _
i 1. Allamalgbal Open University , through its Registrar , Islamabad
1 : !
i : E 2. Federation of Pakistan , Ministry of. Educ:ation , Islamabad
i -
,'1: , 3. Government of Khyber Pukhtunkhwa thrbugh Chicf Secretary , Peshawar
;!} ' 4. Secretary Communication .&WOI‘RS! (C&W) Department Khyber
B !
- ik Pukhtunkhwa , Peshawar : .
1" E: 5. Accountant General , Khyber Puldnfunldlv;va, Peshawar
ol . ! |
i 6. Government of Khyber Pukhtinkhva through Secretary, Finance '
‘-(. HElS ‘ i ry ‘l
i : T
- Department , Peshawar ... .. (Respondents)
A ; ;
i
g Writ Petition under Artlcle 199 Of ,
g ¥
;};}; the Constltutlou of Islaimc*Republu ;*
il
o ;
il of Paklstan, 1973.. 5'
# | .?
ol Respectfully Sheweth:-- | i
‘;}] l The Petitioner hum bly subrriit* as under:- ‘ :
gl ' | .
v 1. That the Petitioner was appomted as| Ass1stant Engineer (BPS- -17) in N
.-iv.:E -
il communication & works (C&W) departmun (.rth of KP (edrh(,] !
sl N.W.F.P) through Public Service Cormmssmu in dated 17- 08-1989, |
.and the petitioner performed his duties in the said depaﬂment for a i
t
ki ' E - o
11— : . i I
: :ii . . . . . E | i —— e -____l,_-_,_- .. -_..-.-'.....,..-J L
O T | T
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period of 10 years to the entneasat:sfactlon of his mpcrlora with veal

v
. 1

and vest.

. . [ . . o
That thereafier the patitiener was appointed as Lxecutive Enginecr

}

(BPS-18)at Allama Igbal Open 1Unive:rsity dated 31-07-1999
b ;

( Copy ol'the order is attached ds annexure ‘A”).
4o

That petitioner was relieved fr(!)m:se{vice by the C&W department |
B! |
Govt of KP vide letter dated N;:). SO(E)/1-46/89 dated 13-1999 from

secretary to Govt of KP conﬁpuniczation & works department , to

join my new job at Allama Igbal ppen University . But is also

pertinent to mention here that the petitioner had lien with the C&W
: i

department for 2 years (Copy-off the | letter is attached as annexurc

(B' )‘

That petitioner on-assuming charge ait AIOU as Fixecutive Engineer

on 14-09-1999 and on completlon of the probation perlod of 2 ycars

K

, the service /job of the petitioner was confirmed by AIOU | then the
i H

. . i { ,

petitioner requested the C&Wjdepartment for termination of lien (

Copy of the order is attached as anhe)%ure ‘C).
Lo
v

- - } . , e
That petitioner on successful completion of 25 years service, which is
t 1 :

! t

qualifying period for ret'u-tament, i-e 10)years at C& W department.and
3 ¢ J .
: N

15 years and 10 months AIQU, the .pel’itioner got the earIy retirement

from AIOU and the petitioner |proceeded on lcave Prepar atory to

e
..—»u-——-—ﬂ-—-' —
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: 1 .
H . 6. That on retirement ol the! petitioner, the AIOU  department

| approached the C&W dej::yat"tmént KP for transfer of the proportionate
*.1 e share of the pension of: the [l)etitioncr , which was amounting to
:'i. v M 1 -

¥

il ) 47.,20,667/-but the C&ngépal!'tment KP did not transfer the same to

13 ‘ i
t AlQU . Bul is pertinent to mention herc that only AIOU release the
vl . .; .
Hl share of the petitioner for;serw?e rendered by petitioner 15 years and
f !I‘. b -
. ‘ | i
A 114 i 1
e : : : 10 months . :
SR .
4 ! i
7. That the petitioner approached the C&W department for the releasc

of the proportionate share of pénsion of the petitioner but all in vain
i
(Copy of the relevant doclun;‘en{s are attached as Arinexure ‘ID’). )

, !

e 8. That the Petitioners feeling: aggrieved from the said acts of
.' ;. i . .
" Respond§;1ts a:;_l,d_‘,'h’as no other adequate remedy but to approach this
il ¢ Honorable Court for directing {the respondents for the relcase of the
Al o |
M

proportionate share of the petitioner as the sérvice has alrcady
'

: rendered by the petitioner to: the C&W department KP on the - !
! following grounds inter-alia:-

i ] Ll T !

Pl , S ;

i GROUNDS:- :

o - o % :

=

A)  That the impugned action/ inaction: . of the Respondents is-illgal, -

v

e e aew e LA

. iction; without lawful authority-, against
: Ji‘ | . the law, I’ziéfs-é'rid based Qii_y.mal_é'ﬁde and s i.n_-utt:er-dis;regard of |
il . S ! L

relevant provision of admiﬁis‘frélti_bn of natural justice.

\ ' : "
i i . ..'
- | i
i ‘ ;
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B) That the impugned action amd;?m action of Respondents are illegal, .
_unwarranted, unjustified and unconstitutional and against the .
' o = .

_ !:
fundamental laws of the sfate. |

C) - That the petitioner hasi not been treatcd by the Respondents in'
. . - | :

i

rules on the subject noted above and as such !

" accordance with faw ang

* the Respondents have vfoi!latéd Article 4 and 25 of the Constitution ()EI??
| N | |
" Islamic Republic of Pakistan 1973.

1
i i
: t
| o1
L {
h !
.
[
|

D) | That the action and”‘fl_nfac':':cibn_of the Respondents  against the%

j

. petitioner is'illegal, unlagNﬁ'Jl, arbitrary and unconstitutional one and’
is clearly based on mala fide, therefore the action and inaclion of the’
- Respondents against th}éipétitioner is not tenable

:'I-E)' That the impugned order dated 24:11-2017 has been issued malafidely ,

therefore, the impugned order is viod ab anitio in the cyes of law.

- F) That the petitioner has serV_'ecﬁ the departiment for a length of 10 years but :

Sl . .
. . the respondents are reluctant to release the proportionate share” of the !
petitioner, the said arbitrary’} action of the Respondents is against the -

settle service laws and rules.

'-‘G) That the pctition‘&‘ .h:as beeﬁf ﬂeﬁriyed from- his due right in disregard of "

: I ! ' ’
the constitution, lavs and rules. = i

~ H) That the petitioner has neithefr been treated in accordance with law nor -

extended equal .protection; d:f law which ‘is inalienable ripht of the;;

petitioner.

o

] || T
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1) That any other grouﬁds will be

permission of this Hon’ble Céuit.

PRAYER:- =

S
It - is, - therefore, : m

- raised at the time of arguments with the

ost respectfully prayed that on

acéeptan:ce of this Writ Petition, tlie z}ct@ of the Respondents may kindly be

- declared, illegal, unlawful author'it}f;(,ﬂun\i\

arranted ,unconstitutional, null and

void in the ey'es of law, and alsLb diréct the Respondents to release the

..proportionate share of pension of ﬂ‘il:e Petitioner.

Any other relief Which this Honourable Court. decms just

and appropriate in the circumstances of
- {

the case, not specifically asked for,
|
i

may also be granted in favour of Pe:titi:on'ers against the Respondents

E

Through: I

i
I
3

.. i ‘Petitioners

¥ f(A:s,Aaf/;N- YURRANI)

-Dated:- 01-03-2018

Advocate

High-Court, P

shawar

e

CERTIFICATE:-

No Writ Petition has earlier been filed o

subject between the parties is pending: before

-this" Hon'ourab.le Court

LAW BOOKS:- -

Ry

!
'n the

1. Constitution of Islamic:Repdbflic bf;Palcistan, 1973
- : '

- Other relevant case laws will-

- time of arguments.

S .
be-submitted before your lordship at the
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': L . : BEFORD THE HONOURABLE PESHAWAR HIGH COURT,
il , PESHAWAR.

i
2 f Writ Petition No. /2018

. Attaullah Shah _ :

il

i : ' i 3
i 'VERgSUS
Tl | &

) ok
Allama Igbal Open University
i

. : ' . {
1, Attaullah Shah S/o Amanu;llah Khann R/O H.No.GS5, St-i, ;
i Sector-G, Sheikh Maltoon Tovin,;Mardan (petitioner) do hereby -
u ' ‘affirm and declare on oath that the' colntents of ac companymg Writ
E l Petition are true and correct anc}i no ng has been concealed from
| th:s hon’ble Court. l
| , |
| _ o Deponent : '
" B | a 61101-1888483-3 - .{
3| Identified by - | | ' : . :
i , |
'] = | '
i L, 1'73'@0“ B U
,JI*" 1 Cer Jl{(‘(! {" RS DA s vegetA ' 2
:',-'; . - } . ‘” 2"‘7" -=~~:.= : R .r .-4‘.:.':"' o Sn’ﬁ"(‘fz'/ fo .
il | Lr*f'*wz &1/«% % '%51;:-' latry i) 4
‘ . : . who n’ & frbihien,. 4, AT s - :
il ’ ‘ Who is ‘
b | . S, v :
g | . Mﬁ(f‘%q 1}{91?‘7 , | !

Peshatvar ‘..
Authorizgs
‘ the Qans

Sart, Pv"sh’!wal‘ ,
- Artic
PéhahadsiAcy 1984




PESHAWAR HIGH COURT, PESHAWAR.

FORM ‘A’
FORM OF ORDER SHEET

Date of order,

Order or other proceedings with the order of the Judge\

ce of P

o of Yoyl

\'M’)““g

v m-.ﬁ .-
Aate o

e

[kl

26.04.2022

‘‘‘‘‘
.

W.P.No.1828-P of 2018.
Present: Mr.Hassan Nasir, advocate for the petitioner.

Mr.Muhammad Arshad Yousafzai, advocate
for the respondent No.1.

Mr.Arshad Ali Nowsheravi, AAG for the
Federation.

Mr.Khaled Rehman, AAG for the Provincial
Govermnment.

LAL JAN KHATTAK, .).- As the matter pertains to

terms and conditions of service of the petitioner over
which this court has no jurisdiction per Article 212 of the
Constitution of Islamic Republic of Pakistan, 1973,

therefore, we send the instant petition to the Khyber

Pakhtunkhwa Service Tribunal, Peshawar for

adjudication in accordance with law. g
JuD
JUDGE

-------

Sadiq Shah, G5 (0B) (Hon'blo Nir Justco Lal Jan Khattak & Hon'die Mr.Justice Muhammad Ibrahim Khan)

.....

M

. .-W"”
PO EL e p O
e\ e K o 4
....... - - -— NER .
.- g 2(7 Pesh: , o« Hig?g%‘oxr{h ‘:0'5:3‘3-‘;"'3{ e
55 A CI \ !
- 2)‘ ] Qa';',zo%dngfsﬁi‘mac at Acg 1984
) 18 JAN 2024
R “,&"L—'




PESHAWAR

Writ Petition No [ &ZZ% 7ﬂf 2018

deyvice— AFp e_a- o AT 22

"1, Attaullah Shah S/O Amanullah Shah R/O H.no.65,St-1, Sector- G, Shiekh

Maltoon TOWn, Mardan ..........eeveuiermnrnreerininnneeseieeees (Petitioner)

VERSUS

Allama Igbal Open University , through its Registrar , Islamabad
. Federation Bf Pakistan , Ministry of Education , Islamabad |
. Government of Khyber Pukhtunkhwa through Chief Secretary , Peshawar

. Secretary ~ Communication &Works  (C&W) Department Khyber

Pukhtunkhwa , Peshawar

. Accountant General , Khyber Pukhtunkhwa, Peshawar

. Government of Khyber Pukhtunkhwa through Secretary, Finance

Department , Peshawar ... (Respondents)

Writ Petition under Article 199 Of

the Constitution of Islamic Republic
of Pakistan, 1973.

Respectfully Sheweth:-

" The Petitioner humbly submits as under:-
That the Petitioner was appointed as Assistant Engineer (BPS-17) in
communication & works (C&W) department Govt of KP (earlier

N%W.F.P) through Public Service Commission in dated 17-08-1989,

and the petitioner performed his duties in the said department for a
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\" ar )

03.03.2023 Clerk to counsel for the appellant present an

adjournment on the ground that learned counsel for the appellant is

/\ “ yrryes . busy before Hon’ble Peshawar High Court, Peshawar. Last
Pie=3- opportunity is granted. Adjourned. To come up for preliminary
hearing on 28.03.2023 before S.B. P.P given to clerk to counsel for
the appellant.
.‘v"/ |
(Muhammad Akbar Khan)
Member (E)
28" Muarch, 2023 Counsel for the appecllant present. Preliminary
augments heard and record perused.
Points raised need consideration. The appeal is
&3@@[‘ A admitted for regular hearing subject to all legal
;\A' .’:\\"I-/ . .
. Gk&‘@%‘%w” :
J&%QB‘;@{* objections. The appellant is directed fo deposit security

within 10 days. Thereafter, local respondents be served
through ordinary mode while out-district respondents
be scrvéd through TCS, the expenses of which shall be
deposited by the appellant within 07 days. To come up
for writien reply/comments on 18.05.2023 before the

S.B.  Parcha Peshi given to learned counsel for the

ads pf\ﬁ
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O

*Achan Shah *

12" Dec. 2023

*Autazem Shah®

10" Nov, 2023 1.

Anwar, Additional Advocate Genel;al for the respondents pre;énf.
2. Learned counsel for the appellant submits that the
appellant had, in the first instance filed writ petition No. 1828-
| P/Zdl 8 bcfor; Peshawar High Court, Peshawar and the Peshawar
High Court, i’esha:;var vide order dated 26.04.2022 transmitted
the writ petition before this Tribunal for its decision in
agcé@ance"*with law. Learned counsel for the appél]ant is
,d}reétfed:to submit appeal in a proper format as per the provisions
of the Khyber .Pal<httinkhwa Service 1‘ribunal Act, 1974 and
Rules made there under alongwith all enabling other provisions

of the appeal rules etc. To come up on 12.12.2023 before S.B.

P.P given to the parties. q

(Xalim Arshad Khan)
Chairman

1. | Learned counsel for the appellant present. Mr. Asad Ali
Khal;, Assistant Advocate General for the respondents present.

2. As pér directions given on the previous date, the appellant
has not submitted appeal in proper format. L'earned counée] for the
appellant requested for time. Last chance is given to the appellant to

do the needful within a week. To come up 1.2024 before S.B.

(Kdim Arshad Khan)
hairman
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No:- 797-P/2022

Attaullah Shah “YVersus Allama Igbal Open
University & Others
........... Appellant «.eeenRESPONdents

R R R R S R SR PP
ADDRESSES OF PARTIES

APPELLANT

Attaullah Shah S/o Amanullah Shah R/o House No. 65, Street-1, Sector-
G, Sheikh Maltoon Town, Mardan.
RESPONDENTS

1. Allama Igbal Open University, through its Registrar, Islamabad.
. Federation of Pakistan, Ministry of Education, Islamabad.

3. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar. |

4. Secretary Communication & Works (C&W) Department Khyber
Pakhtunkhwa, Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

6. Government of Khyber Pakhtunkhwa through Secretary, Finance
Department, Peshawar.

Dated:- 19/01/2024 Appellan

Through:-
Asad Jan Dufrani
Advocate reme Court

of B tan
& -
)

an Nasir

Advocate High Court
Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No:- 797-P/2022

Attaullah Shah “Versus Allama Igbal Open

- University & Others
........... Appellant ... RESPONdents

R R .

NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL RULES 1974 FOR FILLING OF

SERVICE APPEAL
To -

1. Allama Igbal Open University, through its Registrar, Islamabad.

2. Federation of Pakistan, Ministry of Education, Islamabad.

3. Government of Khyber Pakhtunkhwa through Chief Secretary,
Peshawar.

4. Secretary Communication & Works (C&W) Department Khyber
Pakhtunkhwa, Peshawar.

5. Accountant General, Khyber Pakhtunkhwa, Peshawar.

6. Government of Khyber Pakhtunkhwa through Secretary, Finance
Department, Peshawar.

Respected Sir

Please take notice that I am going to file a Service Appeal
before the Honourable Khyber Pakhtunkhwa Services Tribunal,
you are hereby informed regarding the filing of Service Appeal.

Dated:- 19/01/2024 Appellan

Through:-
Asad Jan rrani
Advocate Supreme Court
ofFPakistan

& -
ft”//

an Nasir
Advocate High Court
Peshawar




