
4-
BEFORE THE HON’BLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL. PESHAWAR

CHECK LIST
“^crsusAttaullah Shah 

.........Appellant
AlOU & Others 

......... Respondents
s CONTENTS YES NO
NO

71. This appeal has been presented by:
2. Whether Counsel/Appellant/Respondent/Deponent have signed the requisite documents?
3. Whether appeal is within time?

74. Whether the enactment under which the appeal is filed mentioned? 
Whether the enactment under which the appeal is filed is correct? 75.

76. Whether affidavit is appended?
7Whether affidavit is duly attested by competent Oath Commissioner?7.
78. Whether appeal/annexures are properly paged?
79. Whether certificate regarding filing any earlier appeal on the subject, furnished?
710. Whether annexures are legible?

11. Whether annexures are attested?
712. Whether copies of annexures are readable/clear?
713. Whether copy of appeal is delivered to AG/DAG?
714. Whether Power of Attorney of the Counsel engaged is attested and signed by 

petitioner/appellant/respondents?
715. Whether numbers of referred cases given are correct?

16. Whether appeal contains cutting/overwriting? X

717. Whether list of books has been provided at the end of the appeal? 
Whether case relate to this court?18. V

719. Whether requisite number of spare copies attached?
720. Whether complete spare copy is filed in separate file cover?
721. Whether addresses of parties given are complete?
722. Whether index filed?

23. Whether index is correct? 7
24. Whether Security and Process Fee deposited? On _________________

Whether in view of Khyber Pakhtunkhwa Service Tribunal Rules 1974 Rule 11, notice along 
with copy of appeal and annexures has been sent to respondents? On
Whether copies of comments/reply/rejoinder submitted? On ________________
Whether copies of comments/reply/rejoinder provided to opposite party? On

25. 7

26.
27.

It is certified that formalities/documentation as required in the above table have been fulfilled"

Name:- Ha^n NasirAdvocate

Signatui^:-

Dated:--2024



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

iDhyber Pakhtukhw* 
Service 'rribuiiul

jo 6'^oServicE Appeal No:- 797-P/2DZ2 OI»ry No.

OMea

Attaullah Shah S/o Amanullah Shah R/o House No. 65, Street-1, Sector- 

G, Sheikh Maltoon Town, Mardan.

Appellant
'Versus

1. Allama Iqbal Open University, through its Registrar, Islamabad. 

Federation of Pakistan, Ministry of Education, Islamabad. 

Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar.

Secretary Communication & Works (C&W) Department Khyber 

Pakhtunkhwa, Peshawar.

Accountant General, Khyber Pakhtunkhwa, Peshawar.

Government of Khyber Pakhtunkhwa through Secretary, Finance 

Department, Peshawar.

2.

3.

4.

5.

6.

................................. Respondents
^ ^-0-^^ ^ ^ A ^ ^ ^^

APPEAL UNDER SECTION 4 OF THE KHYBER PAKHTUNKHWA

SERVICES TRIBUNAL ACT, 1974 AGAINST THE RESPONDENTS

FOR NOT RELEASING/TRANSFERRING THE PROPORTIONATE

SHARE OF PENSION OF THE APPELLANT.

Respectfully Sheweth:-
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Appellant most humbly submits as below:

That the Appellant was appointed as Assistant Engineer 

(BPS-17) in Communication & Works (C&W) Department 

Govt, of KP (earlier N.W.F.P) through Public Service 

Commission in dated 17-08-1989, and the Appellant 

performed his duties in the said department for a period of 

10 years to the entire satisfaction of his superiors with zeal 

and zest.

1.

2. That thereafter the Appellant was appointed as Executive 

Engineer (BPS-18) at Allama Iqbal Open University dated 

31-07-1999. (Copy already attached).

3. That Appellant was relieved from service by the C&W 

Department, Govt, of KP vide letter dated No. SO(E)/l-46/89 

dated 13-1999 from Secretary to Govt, of KP 

Communication & Works Department, and join my new job 

at Allama Iqbal Open University. But is also pertinent to 

mention here that the Appellant had lien with the C&W 

Department for 2 years. (Copy already attached).

4. That Appellant on assuming charge at AIOU as Executive 

Engineer on 14-09-1999 and on completion of the probation 

period of 2 years the service/job of the Appellant was
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confirmed by AIOU, then the Appellant requested the C&W 

Department for termination of lien. (Copy already attached).

5. That Appellant on successful completion of 25 years service, 

which is qualifying period for retirement, i-e 10 years at 

C&W Department and 15 years and 10 months AIOU, the 

Appellant got the early retirement from AIOU and the 

Appellant proceeded on leave Preparatory to Retirement 

(LPR) on 31-01-2016.

6. That on retirement of the Appellant, the AIOU Department 

approached the C&W Department KP for transfer of the 

proportionate share of the pension of the Appellant, which 

was amounting to 47,20,667/-but the C&W Department KP 

did not transfer the same to AIOU. But is pertinent to 

mention here that only AIOU release the share of the 

Appellant for service rendered by Appellant 15 years and 10 

months.

7. That the Appellant approached the C&W Department for the 

release of the proportionate share of pension of the 

Appellant but all in vain. (Copy of the relevant documents 

are attached).



8. That being aggrieved from the illegal and unlawful acts of 

the respondents the appellant approached to the August 

Peshawar High Court Peshawar, where the Hon ’ble Court 

called comments from the respondents and the Writ Petition 

of the petitioner/appellant was allowed in the light of the 

comments through its worthy judgment dated: 02-04-2019. 

(Copy is attached).

9. That the appellant filed Review Petition against the order: 

02-04-2019, which was allowed and the main writ petition 

was restored by the August Peshawar High Court Peshawar 

through its worthy order dated: 29-09-2020. (Copy of the 

order dated: 29-09-2020 is attached).

10. That during the proceedings in the writ petition the Hon’ble 

Peshawar High Court send the writ petition to this Hon ’ble 

Tribunal for its disposal on merit through its worthy order 

dated: 26-04-2022. (Copy of the order dated: 26-04-2022 is 

attached).

11. That this Hon ’ble Tribunal admitted the case titled above 

through its order dated: 28-03-2023, but lateron directed the 

appellant to file a proper appeal (Copy of the order dated: 

28-03-2023 is attached).



12. That the Appellant therefore filed the instant appeal on the 

following grounds inter-alia:-

Grounds:-

A. That the impugned action/ inaction of the Respondents is 

illegal, unwarranted, without jurisdiction, without lawful 

authority, against the law, facts and based on malafide and 

is in utter disregard of relevant provision of administration 

of natural justice.

B. That the impugned action and in action of Respondents are 

illegal, unwarranted, unjustified and unconstitutional and 

against the fundamental laws of the case.

C. That the Appellant has not been treated by the Respondents 

in accordance with law and rules on the subject noted above 

and as such the Respondents have violated Article 4 and 25 

of the Constitution of Islamic Republic of Pakistan 1973.

D. That the action and inaction of the Respondents against the 

Appellant is illegal, unlawful, arbitrary and unconstitutional 

one and is clearly based on malafide, therefore the action 

and inaction of the Respondents against the Appellant is not 

tenable.
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That the impugned order dated: 24-11-2017 has been issued 

malafidely therefore, the impugned order is void ab initio in 

the eyes of law.

E.

F. That the Appellant has served the department for a length of 

10 years but the respondents are reluctant to release the 

proportionate share of the Appellant, the said arbitrary 

action of the Respondents is against the settle service laws 

and rules.

G. That the Appellant has been deprived from his due right in 

disregard of the constitution, law and rules.

H. That the Appellant has neither been treated in accordance 

with law nor extended equal protection of law which is 

inalienable right of the Appellant.

I. That any other grounds will be raised at the time of 

arguments with the permission of this Hon'ble Court.

PRAYER:-

It is, therefore, most respectfully prayed that on 

acceptance of this instant Appeal, the respondents may 

kindly be directed to release/transfer the proportionate 

share amounting Rs. 47,20,667/- of the pension to the 

appellant.
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Any other relief which this Honourable Tribunal 

deems just and appropriate in the circumstances of the 

case, not specifically asked for, may also be granted in 

favour of Appellant against the Respondents.

Dated:- 19/01/2024 Appellant

Through:-
Asad
AdvQi:ate*§upreme Court 
of/f%kisftan

&

Hassan Nasir
Advocate High Court 
Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

SErvicE Appsal No;- 797-P/2D22

'^crsusAttaullah Shah Allama Iqbal Open
University & Others 

..........Respondents.......Appellant

AFFIDAVIT

I, Attaullah Shah S/o Amanullah Shah R/o House No. 65. Street-1.

Sector- G, Sheikh Maltoon Town, Mardan, do hereby solemnly 

affirm and declare on oath that the contents of this accompanying 

Appeal are true and correct to the best of my knowledge and belief 

and nothing has been concealed from this Honourable Court.

<1A
Identified by DEPONENT ^

CNIC NO:- ^
-Cell:

Ha^h Nasir
Advocate High Court 
Peshawar.

r I

Ad
OathCovuniiisloner

■"vfch(S'
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/ BEFORE THE HONOURABLE PESHAWAR HIGH COURi\i:ir
tPESHAWARy s
i lalI. Attaullah Shah S/O Amanullah Shah R/G H.no.65,Sl-1, Sector- G, Shickh\J^^J|^^^/

j

of20h8Writ Petition No
i

(

j
I

Maltoon Town, Mardan O^etitioner)ri 1
•:

I
V E RiS U S

‘
1. Allama Iqbal Open University , tlu-ough its Registrar , Islamabad

i I
2. Federation of Pakistan , Minisby of Education , Islamabad

I

t!
I

3. Government of Khyber Pukhtunkliwa through Chief Secretary , Peshawar

4. Secretai7 Communication &.Ayorks| (C&W) Department Khyber i1

PukhtLinkhwa , Peshawar
1

! I

5. Accountant General, Khyber Pulditunkliwa, Peshawai-
t I

6. Government of Khyber Pukhllnkhvi/a through

\ !
........(Respondents)

r
Secretary, }‘'inancc

I
Department, Peshawar

I •

V' Writ Petition under AHirlp 1QQ Of - I

J
the Constitution of IslainiclReniihlie i

if

■•i-

of Pakistan. 197^ I
• I

i
i

t ■I
I
I:■(

Respectfully Shewpth--f
I
I I.

The Petitioner humbly submits as under;-

1. That the Petitioner was appointed asUssistant Ivngineer (BPS.l 7) in
P* I\ I

* I

communication & works (C&W) department Govt of KP (earlier 

N.W.F.P) through Public Service Coinmission in dated 17-08-1989

ies in the said department for a

: ! \

i I\
and the petitioner performed his duti I

I
I

i i ;
I ‘n •h .1

f/

•> • f ATTE
HI

Pesb«W4f :

irirrI

Court
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. ;-iii '!•t: period of 10 years to the entire satisfaction of his superiors with zeal/•* 1
t\ and zesL.>;

i
IH!l 2. 'fhal thereafter the petitioner was ajjpointed as I'ixecutive Hngineci- 

(BPS-18)at Allama Iqbal Open |Jniversity dated .'i I-07-1999 

( Copy ofthc order is attached as annexure ‘A’ ).

f
4
1

|‘> ij;
I

i-

That petitioner was relieved from; service by the C&W department 
Govt of KP vide letter dated nL S0(E)/1-46/89 dated 13-1999 from 

secretai'y to Govt of KP comrnunication & works department , to

3.1. i3

iIt\

I

:
i
!

join my new job at Ailama Iqbal Open University . But is also
ir< \

. s Ipertinent to mention here that the petitioner had lien with the C&W . ;
t

»department for 2 years (Copy of the! letter is attached as annexure . i'\
ii

1‘B’ ).
I

ii:
i (
f

: 4. That petitioner on assuming charge at AlOU as iixecutive Engineer
on 14-09-1999 and on completion of the probation period of 2 years

!, the service /job of the petitioner was confirmed by AIOU , then the
i i

petitioner requested the C&W depai|tment for termination of lien ( 

Copy of the order Is attached as annej^re ‘C’).

k
I

i I3! .1 I!.

1
1

I

I
I

II
I
I 1

hr5. That petitioner on successful completion of 25 years sei’vice, which is
[

qualifying period for retirement, ;i-e lO;years at C&W department and

15 years and 10 months AIOU, the petitioner got the early I'ctirement
i I

from AIOU and the petitioner [proceeded on leave Preparatory to

I 1 . .
Retirement (UPR) on 31-01-2016. j

if- i:."

Ill*

1<
■M !I •rIiJ I. •

%
iJ
hi ;

i
i; i !!i * Ii-
I- Ir

ATTE
exa

nf •
t ii

< I

a war
Peshfaw>

♦ !
Frill :

;
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t
»/ Thai on retiremenl ol' ihc- petilioncr, the AlOU deparlmcnt6.

*■'

approached the C&W department ICl^ for transfer of tiie proportionate 

share of the pension of; the petitioner , which was amounting to 

47,20,667/-but the C&W department KP did not transfer the same to

AIOU . But is pertinent to mehtion hero that only AIOU release the

share of the petitioner for service rendei od l')y petitioner 15 years and

10 months .

That the petitioner approached; the C&W depaitment for the release 

of the proportionate share of pension of the petitioner but ail in vain

7.

?

(Copy of the relevant documents aj-e attached as Ahnexure ‘D’). i
4

I
That the Petitioners feeling’ aggrieved from the said acts of

Respondents ^d has no other adequate i-omedy but to approach this

■ Honorable Court for dire|cting ;the respondents for ,the release of the
\ ■

proportionate share of tlie petitioner as the service has already
■! 3 -■

rendered by the petitioner toi the C&W depailment KP on the 

following grounds inter-alia:- ’

8.

I

i:

GROUNDS:-

iiM
A) That the impugned-action/iriactiph- . of the Respondents is illegal,

' - • - . ' . ■ y . * • i
• uhwaif'anted ;;,withotit.:ju^ lawfiaf'auth'qfity ,

, •* ' *v* ; ■ >V **'*•'* . j *

the law, facts and based; on .'malafide and ^is' in. utter disregard of j 

relevant provision of admihi^p-atipn of natural justice.

i:

against
f

>1

. -1eI J
!I

•J

..fATT^
........

•
-O' .

f)i-

^ ... P»fthawaf hygj?:
Peshawff*•ii. Vm •
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t
r
i

'0f
Thai the impugned action andjin acLioii ol l^cspondents arc: illegal, 

unwarranted, unjustified and; unconsiilutional and against the

B)ym
!

fi fundamental laws of the state. I
i
f

IH

i
I'hat the petitioner hasj not been treated by the Respondents inI C)(

i
accordance with law andfules on the subject noted above and as such

:
i the Respondents have violated Article 4 and 25 of the Constitution of'I

?: Islamic Republic ofPaklstan 1973.

lirj

f
r'
[■

0) That the action and inaction of the Respondents against the
petitioner is illegal, unlawful, arbitrary and unconstitutional one and

11 I

is clearly based on mala -fide, therefore the action and inaction of the'1
r

i! Respondents against thelpetitibner is not tenable!

i
1 E) That the impugned order dated 24-11-2017 has been issued -rnalafidely , 

therefore, the impugned order is viod ab anltio in the eyes of law.
I

Ti
'i
t (

h

V
I F) That the petitioner.has servec 

the respondents are reluctan 

petitioner, the said arbitraiy 

settle service laws and rules.

th'e depaitment tor a length of 10 years but! 

to release the proportionate share of the 

action of the Respondents is against the

I
I

i

I
1I

I
r.

G)That'the petitioner has been deprived from his due right in disrcgai'd of 
the constitution, law and rules!

;■

iii
f !

f 1
i

I
H)That the petitioner has neither been treated in accordance with law nor 

extended equal protection, pf law which is inalienable right of the 

petitioner. : ! ’

1

i ■1

ATTEV .. IllH: /, £X Court
tai

FifiT^'ll-
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!
i

T\ '
J) lhat any other grounds will be raised at the time of arguments with the

i i 
c

permission of this Hon’bie Court.
II II

/■

' I
It

!
PRAYER:-

t II
It is, therefore, most respectfully prayed iliat

■i I
acceptance of this Writ Petition,- tlie acts of the Respondents may kindly be ' ^ 

declared, illegal, unlawful authority, unwarranted ,unconstitutional, null and
j . i ’
\ I

void in the eyes of law, and alsb direct the Respondents to release the

i
propoitionate share of pension of the Petitioner.

i I. IAny other relief which this Honourable Court deems just
.[ i I

and appropriate in the circumstances* of the case,, not specifically asked for, 

may also be gj-anted in favour of Petitioners against the Respondents
I !

1 Petitioners

I:on
i !

ii i

5;<. :

i

' I

§
i

■;

i ?(
il ; Ij

k- 4 i

Through
;(AS/35Mf^n iJKRANI) 
Advocate Y 

High'Couit, P'

;
|l

Dated:-01-03-20]8 hawar■i 1
^ .I cri 1•f •

■ 1 . -r- {

CERTIFICATEr-
ll

No Writ Petition has earlier been Rled on the

. 1 :
subject between the parties is pending- before 

this Honourable Court

:V

M
5

V t if I
1 : :.'•t

LAWBQQKS:-» :
: ■

Constitution oflslamicRepubjlic: of Pakistan, 1973 

Othei lelevant case laws will be submitted belbre yoUr lordship at the 

time of arguments.

1. ;ii
I2.

r !v: :5 t
i

*4

I

ate
!

ATTES
e

. ■ Court
t IMIJi !
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BEFORE THE HONOURABLE PESHAWAR HIGH CQTJRI’.

peshAwar.
/ji"

*:<
t
i!

1Writ Petition No. /2018
I
I{

Attaullah Shah«■

I

' VERSUS.!!•
P^'l-
liil^ Allama Iqbal Open University

>
;

IJ
I

I, Attaullah Shah S/o Amaniiilah iKhann iUO H.No.65, St-i
• { i

Sector-G, Sheilch Maltoon Tom, Mardan (petitioner) do hereby 

. affirm and declai-e on oath that

91
ii.;

he contents of accompanying Writ 

Petition are true and correct and nothmg has been concealed from

1
t ■

I

this hon’ble Coui-t. :

i
1

Deponent

61.101-1888483-3
b: •• \ •

Identified by
I

if 1sad Jam 
dvocatc

•)
Jt !\| A

I

i! Z0.SSro----
af.-:rrni{ir

....

ct

54^'^
Who is^

jl ,■

I? -• 1 ...

f'C:

r•i t

k -

1

1
+:• I

j

COPYb tJ ICR3Efi ITminer
PeJf&rmr Hiah Couri, Peshawar 
/Gfil^rlzcd OuOof/Vrticic 8 . 7 df 
fne Oanoon-e^inhahaUal Act 1984

f :

A 8 JAN 2024f

liHT ;
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\ \ L\Judgment Sheet
IN THE PESHAWAR HIGH COUR 1\ PESHAWAR- y

JUDICIAL DEPARTMENT

Writ Petition No.l828-P of 2018

Attaullab Shah
Vs

AUama Iqbal Open University through its Registrar etc

JUDGMENT

2.4.2019,Date of hearing

Petitioner (s) by: •
. 7/

Respondent(s) by: J::
!•

Through instant ConstitutionalIKRAMULLAH KHAN. I-
:

petition filed under Article 199 of the Constitution of Islamic 

republic of Pakistan 1973("Constitution"), petitioner has prayed 

for the follo\ving relief:-
nr

!■ ■

I

“that on acceptance of this writ 
petition, the acts of respondents may 
kindly be declared illegal, unlawful 
authority,
unconstitutional, null and void in the 
eyes of law, and also direct the 
respondents to release 
proportionate share of pension of the 
petitioner."

In essence, petitioner was initially appointed 

Assistant Engineer (BPS-17) in Communication & Works (C8eW) 

Department, of Government of Khyber Pakhtunkhwa on 

17.8.1989, who after completion of 10 years, applied to the post 

of Executive Engineer (BPS-18] at Allama Iqbal Open University

r

unwarranted,
\\‘ '

the

;
i2.

J

J W .(

,1

• /■ATTE D 4* ' .

exi^iNCR
p^ahawar Conn 

Pashaw^tf

H
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9 2

where he was appointed on the said post vide order dated
/ 31.7.1999. After relieving the petitioner by C&W Department, for

/. /
joining his new Job at Allama Iqbal Open University, lien was

granted to the petitioner by C&W Department. Lateron the

services of petitioner was confirmed by the AlOU. However, after

completion of 25 years service, petitioner got the early retirement

thereby proceeding on Leave Preparatory to Retirement (LPR) on

31.1.2016. Thereafter, the latter department of petitioner
;

approached the former department for transfer of proportionate
1
ishare of pension of the petitioner amounting to Rs.47,20,667/-

but the C&W Department did not transfer the while only AIOU

release the share for petitioner for service rendered by petitioner

as 15 years and 10 months. Thereafter, petitioner also 

approached the C&W Department for release of his proportionate 

share of pension but invain, hence the instant Constitutional

petition.
i

The respondents were put on notice, who contested 

the instant petition by filing their respective comments however, 

in Para 6 of their comments, respondent department has 

admitted that petitioner served the respondent department from 

14.3.1992 to 13.3.1999 and the Finance Department had agreed 

to the payment of pension contribution amounting to 

Rs.l,55678/- in favour of petitioner for the above period. As such 

when the respondents have agreed and admitted in respect of 

payment of pension of above period as per Para 6 of their 

comments, therefore, this writ petition is disposed of accordingly

3.

i

1
/

■!

iJ I
t

\

t

1

EA
!Gou''* I
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I

3

in view of admission made therein Para 6 of the comments of

respondents. The respondents shall pay the requisite amount as
/

calculated by them to the petitioner within sixty (60] days
y.

positively. h
.

Announced.
2.4.2019.

i:

JUDGE

JUDGE I

fRUE COPYCE

,18 JAN 2024
i

I(
I

^•OV>

..................

J ,w^

•<
t!

I

Hmi'ble Mr. Juate* IktamaUah Kkvi A Hon'ble Mr. JaOlet Mokcmmad IbmMlm Kkcn•A.Qa:rum PA" (OB)

i*

:i
V

V.
;
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IN THE PESHAWAR HIGH COURT, PESHAWAR

Review Petition No. / 2019
In

Writ Petition No. 1828/2018

Attaullah Shah S/o Aman Ullah Shah R/o House No.65, 

Street No.l, Sector-G, Shiekh Maltoon Town Mardan

.................................. Petitioner

VERSUS

1- Allama Iqbal Open University, through its Registrar, ., 
Islamabad.

2- P'ederation of Pakistan, Ministry of Education, 

Islamabad.
3- Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar.
4“ Secretary Communication & Works ( C&W) 

Department Khyber Pakhtunkhwa, Peshawar.
5- Accountant General, Khyber Pakhtunkhwa, 

Peshawar.
6- Government of Khyber Pakhtunkhwa through 

Secretary, Finance Department, Peshawar.
.......Respondents

REVIEW PETITION U/S 114 CPC 

FOR REVIEW OF ORDER DATED 

02.04.2019 OF THIS HON’BLE 

COURT IN WRIT PETITION 

NO.1828/2018.

ATr‘^iLBD
■4' V ■
scrp i I (y t B ),<;i

exA
fgrip«»h

' KP^iawar
? 4 APR 2019

Review98 2019 Attaullah Shah vs.AlOU full USIi 25 pags
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Respectfully Sheweth;

The petitioner humbly submits -as under: -

1. That the petitioner approached this Hon'ble Court . . 

through writ petition No:1828 of 2018.

2, That the above titled writ petition: has been decided ;

■ on dated 02.04.2019 by this Hbnhle Court. (Copy of ’ 
the judgment is attached as Annexure “A”).

3. That the petitioner humbly prays, for the review, 

recall of the order of the Hon’ble Court dated,
I ••

02.04.2019 inter alia on .1±Le following grounds:-

GROUNDS:

a) That this Hon hie Court has not considered the ' 

record of the case and passed the instant order 

which needs to be reviewed.

b) That the petitioner had served the Respondent No.4 

Department for 10 years and then thereafter- the ■

petitioner applied for a post .of Executive Engineer . 

BPS-18 in Allam Iqbal Open Cniversity through 

proper: channel on dated 31.07.1999. it is pertinent-.' 

to mention here that bn completion of 25 years :■ 

service the petitioner get early retirement from ■ 

Allama Iqbal Open University. It is again pertinent to 

mention here that the ' Respondent No.l paid the 

pensionary benefits/proportionate share of pension

^n.^9TGt5AV-ATTEST
Oil^Review98 2019 Attaullah Shah vs AlOU full USB 25 pags p

24APR.2019



if
for the 15 years service to the petitioner while the 

. Respondent No.4 after proper correspondents ■ did ■ 

not release/sent the -proportionate share of. the 

petitioner for 10 years to the Respondent No.l then 

the petitioner approached this Hon’ble Court for . the 

.same. Then thereafter the respondent No.4 filed 

admitted the fact that the present petitioner had ■' 

served the C&W Department for 1 0 years in Para 6 

of the comments but the sai.d department has 

incorrectly calculated the pensionary benefits for 

such period as Rs 155,678/- instead of 

Rs.47,20,667/-.

c) That the' amount of pension fund/proportionate 

share is Rs.47,20,667/- and not 1,55,678/- as the 

same is already clear from the calculation of 

petitioner as well as of AIOU/ Respondent No.l.

d) That the petitioner has the right and relies on his 

strong/superior grounds, which is cleared from the 

record.

That the petitioner has a very ,good prima- facie case ■ 

as the respondents have admitted the case of the 

petitioner as far as the service provided by the 

petitioner to the Department is concerned.

e

Deputy 

2 4 APR 2019

ATT
R. .£• rHiP9«ha ar‘ Pes

Review98 2019 Attaullah Shah vs AIOU full USiJ 2S pags



/
f) That any other ground will be- raised at the time of./ 

argument with the prior permission of this Honhle 

Court.

It is, therefore, most humbly prayed that on ■ ■■ 
acceptance of this review petition/the judgment & .

order dated 02.04.2019 may please be reviewed.by . 

modifying the amount as Rs.47,20,667/- instea;d of

calculated ' by them i.eamount 1,55,678 / - 

Respondent No.4.

Any other relief deemed, appropriate may kindly 

be granted to petitioner against the respondents.

Petitioner
Through

Date: 23.04.2019
Asat^Jan Durrani
Advoc^ High Coirrt,: 

'Pe shaver
X2ell#0312-bl81592'

Deputy
2 4:APRvui9

Review98 2019 Attaullah: Shah vs AlOU full USiJ 25 pags
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IN THE PESHAWAR HIGH COURT. PESHAWAR

Review Petition No. / 20.19
In

Writ Petition No.1828/2018

Attaullah Shah Petitioner
VERSUS

Allama Iqbal Open University, through its Registrar,
RespondentsIslamabad and others

AFFIDAVIT
I, Amjid Ali S/o Gul Muhammad R/o Near PCISR, Lab, . 

House No.35-A Street No.4, Mohallahi Shalieen Town 

Peshawar, (Special Attorney), do hereby solemnly affirm 

and declare on oath that the content.s of this Review 

petition are true and correct to the best of my knowledge 

and belief and nothing has been concealed from this ■ 
Hon’ble Court.

DEPONENT
CNIC No. 17301-1272424-1 

,:Cell#0300-8583035
Identified by:

iificci,'.;. i.

....

•••

Asad Jan Durrani
/fSv^bate High Court, Peshawar '.

............ )\
iurr.-,'-vij-:

is pjir-.oni'.b.. . 1.,7)flTRj^ 1e'
•jflN K

8 JAN 2024------

5n::h
Coi.t'-i. r-'or-h-^war.}

{

■ A.

eepuivf V^gistlaT •f
Review98 2019 Attaullah'Shah vs AlOU f(3 l4sij^.Af2a3Sl9
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PESHAWAR HIGH COURT PESHAWAR

FORM ^‘A^’

ORDER SHEET

Dale of Order I Order or other Proceedings with Signature of Judge or that ofparlies or
or Proceedings j counsel where necessary 

32

Review Petition No.98-P/2019 with CM No. 22-P/2019 in29.9.2020
WP No. 1828>P/2018.

Present:
Mr. Asad Jan Durrani, Advocate for petitioner.

Mr. Atif Ali Khan, AAG for provincial 
Government.

Barrister Asfandyar Khan, for respondent 
No.l.

*****

ROOH-UL-AMIN KHAN, J,- Through the instant review

petition, petitioner seeks review of order dated 2.4.2019' 

passed by this Court in WP No. 1828-P/2018.

It was pointed out that the petitioner had prayed a 

claim against C&W department Khyber Pakhtunkhwa for 

transfer of the proportionate share of the petitioner, 

amounting to Rs. 47, 20, 667/- but the C&W department.

' Khyber Pakhtunkhwa shown transferred the same to Allama 

Iqbal Open University, where the petitioner remained for the 

last tenure of service. The respondents submitted their reply 

wherein the claim of petitioner was admitted in para-6,

2.

00



.*
2

however the contribution amount was shown to the tune of 

Rs. 1,55678/- instead of Rs. 47,20,667/- for a period of 

service from 14.3.1992 to 14.3.1999. The writ petition was 

disposed of on admission made by the respondents in para-6 

of the judgment, without adhering to the amount claimed by 

petitioner in para-6 of writ petition, l .eamed AAG present in: 

Court when confronted with the above situation he submitted 

at the bar that the claim of the petitioner was calculated 

which comes to Rs. 1,55,678/- and the same has been 

verified by the Finance Department, whereas the breakup hasf 

not been produced before the Court. While deciding the writi 

petition erroneously the amount of Rs. 1,55,678/- 

decided in favour of the petitioner which, in fact was not the

/

was

claim of petitioner in his writ petition.

In view of above, this review petition is accepted. The^ 

main writ petition is restored. The respondents i.c Finance: 

Department and C&W department are directed to produce; 

the complete break up of service and outstanding amount of

3.

the petitioner.

"JUDGE

JUDGE

^1/31/ (DB) Hon’bic-Mr.-Justice Rooh Ul Amin Khan & Hon'bic Mi. Justice Ikramullah Khan

• ..>*■"■***

..............

SoofPajit^- ■ ■9 PYRiO

. , I f'J E R
Poshilk&rt^igh Co'-irt. F»oshawar 
AulKc^od Under ArUejo 8.,7 of

1 8 JAN 2024 'r
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tj BEFORE THE HONOURABLE PESHAWAR HIGH COURT,
/

PESHAWAR/
COL^V’

of2018Writ Petition No
I

1

1. AttauUah Shah S/O Amanullah Shah R/Q) H.no.65,St-!, Sector- G, Shic?i

Maltoon Town, Mardan (l^etitioiier)I
i’

VERiSUS
I *.

1. Allama Iqbal Open University , tluough its Registrar, Islamabad
■ I

2. Federation of Pakistan , Ministiy of Education , Islamabad
! ■ I

3. Government of ICliyber Puklitunkliwa thrbugh Chief Secretary , Peshawar
I ■ ;

Commumcation .&Woi1<si (C&W) Department Khyber

L I! I
!.t; jili

f'.' :

I: 4. Seci'etary

PukhtLinkhwa , Peshawar

5. Accountant General , Khyber PuklUunldiwa, Peshawar
, i' ;

6. Government of IChyber Pukht{Jnkh^^a through Secretaiy,

Department, Peshawar ....... (Respondents)

i

li I

FinanceI

I

!;
J I

I

Writ Petition under AHirlp 1QQ Of«
li i

the Constitution of IsIahiiciReniihlii-I
I I

of Pakistan. 1973.1 !.
! i

If I

t
I

Respectfully Shewsth--
1 I

I.
I

lii The Petitioner humbly submits as urider:- 

That the Petition

;r‘\
■

I

s1. . i.
appompd asjAssistant fmgineer (BPS-17) in 

communication & works (C&W) fepartmen Govt of KP (earlier

in dated 17-08-1989,

petitioner performed his du'ties in the said department fo

er was p*
I

C I!
N.W.F.P) through Public SeiVice Commission i

i: (
and the!- r a

1r,
i n '

i
f;
t:
5I.

4;

An
EXAIWt

p»«hawar Kieh 'otirt.
Pe



V

V
period of 10 years to the entiretsatisfaction of his superiors with /.calI

/►•.if:
and xesl./

;
i:

That thereafter the petitioner was appointed as lexecutive Engineer2. I

j (EPS-1 8)at Allama Iqbal Open IJniversity dated .'11-07-1999
I

fI ( Copy ol'thc order is attached a‘s annexure ‘A’ ).
1T

l!*.I .!
fi II1

That petitioner was relieved from; service by the C«&W department,

i
Govt of KP vide letter dated No. SO(E)/l-46/89 dated 13-1999 from

i
secretai'y to Govt of KP cominunication & works department , to

i

join my new job at Allama Iqbal Open IJniversity . But is also

3.
. i

I

^l|'
;<

h’i-!
!I .

1: • ^
pertinent to mention here that the petitioner had lien with the C&W

[ I
department for 2 years (Copy of the i letter is attached as annexure 

‘B').

(

r. ;
i'

i.
t

;
I I

i
1 !|.;-i •1J4. ■ That petitioner on assuming charge a^t AIOIJ a.s fixecutive Engineer 

on 14-09-1999 and on completion of the probation period of 2 yearsI :, the service /job of the petitioner was confirmed by AIOU , then the

J !
petitioner requested the C&Wjdepartment for termination of lien ( 

Copy of the order is attached as annejoire ‘C’).

tr. I

i! I

i.»'• ;i
!•J' I(

t i
t- Ii;:

I' .

n \ \i I ; ‘fi I iC5. That petitioner on successful cornpletibn of 25 years service, which is
' i
I 1

qualifying period for rethement, |i-e 10|yeai-s at C&W department, and

15 years and 10 months AIOU, the petitioner got the early retirement
\ \

from AIOU and the petitioner Iprocejeded on leave Preparatory to
p

Retirement (LPR) on 31-01-2016.

I

f
4

r
I.

■

t Ii.

t

rit j

I !!
*:
.-ii i

:
i

I ATTESJt
-HXA

.1r 'frr-•l.

• i Kd/--.., I

Pefehav^' 1.\
I

ITtli r :
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X

Thai on retirement oi’ the! petitioner, the AlOU department6.0

/
approached the C&W department 1<J^ for ti-ansfer of tlie proportionate

share of the pension of: the petitioner , which was amounting to
i i47,20,667/-but the C&WMepaitment did not transfer ttie same to

i
AIOU . But is pertinent to mention hero that only AlOU release the

K-
share of the petitioner for service rendered by petitioner 15 years and

1\ \10 months .I
I

That the petitioner approached the C&W department for the release7.

of the proportionate share of pension of the petitioner but ail in vain

(Copy of the relevant documents are attached as Arinexure ‘D’). \
J¥

II

!
That the Petitioners feeling aggrieved from the said acts of 

Respondents and.has no other adequate remedy but to approach this 

Honorable Court for directing the respondents for the release of the

8.

♦

i
J
.1

5

proportionate share of the petitioner ns the service has already 

rendered by the petitioner toi the C&W department KP on the
I

I!

following grounds inter-a ia:- l

1 1 .
f r

i

GROUNDS:
i:

!
. I. *r r{

That the impugned. actibhAi.nacbdh of the Respondents is illegal,
■' •••. • 1d- i'' • ' ' ■ '■ ‘‘ ’’

, against

the law,' facts arid base,d= ohm-ialafide and ns in utter disregard of, 

relevant.provision of administration pf natural justice.

i A)y

‘ ' s' *■•**.’ • ( * ■ I / * *

■ ■,uhwmTahted^;^ithpu0n^^ lawMfmthOtity-t •

I

t;
•J

\

ty

ii1

r
i
IATI ;

-----------T
I h •

Pe1

liilTT;
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V

j

ill c^)i

'i

'I'hal the impugned action and!in action oT Rospondenty arc-: illi;gal, ,
■ I i

unwarranted, unjustified^ and; unconstitutional and against the ;

^ !■ !fundamental laws of the slate. i

B)
i;

£1 ■ That the petitioner has|; not been treated by the Respondents in
-■■I ■ I

accordance with law and rules cDn the subject noted above and as such 

the Respondents have violated iArticle 4 and 25 of the Constitution of

C)
I I

i':

Islamic Republic of Pakistan 1973.

lii
Rj

i

D) ; That the action and 'inaction of the Respondents against the!

. petitioner is illegal, unlawful, arbitrary and unconstitutional one and

I is clearly based on mala fide, tiereforc the: action and inaction of the 

Respondents against thelipetitioner is not tenable
!
i

i
I

it E) That the impugned order dated 24-il 1-2017 has been issued malafidely , 

therefore, the impugned order Is vipd ab anitio in the eyes of law.
)

i I

• f Jl I

liiii F) That the petitioner has served the department ibr a length of 10 years but | 
the respondents are reluctanj to release the: propoitionate share of the i 

•petitioner, the said arbitrary 1 acticin of the 'Respondents is against tHe ; 

.settle serviee laws andrules. ■

lilI!
li
liIf

I
G) That the petitioner has been-deprived from-his due right in disregard of 

the constitution, law and ruledl , i
I
4
lil

H) That the petitioner has neither been treated in accordance with law nor
• ii : I

extended equal .protection,'-plf la\V which i.s inalienable right of the 

., petitioner.

i i

. 1:

M-relJS
\. //II / I tPdS

I
lUTFT!:;i
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j
V

'I I
>

V.:> 1) That any other grounds wilT:bq raised at the tiine of arguments with the

permission of this HoiTble Couhh S

■'i

.*
■■ I

■!' ;

I i

I ;
[■

PRAYER:- I\
;; ;

It is, therefore,; irjost respcctfLiUy prayed that 

acceptance of this Writ Petition, tlie acts of the Respondents may kindly be 

declared, illegal, unlawful authority, unwarranted ,unconstitutional, null and
ji j

Void in the eyes of law, and als^ direct the Respondents to release the 

proportionate share of pension of the Petitioner.
W ■

ii ]
Any other relief which this Honourable Court, deems just 

and appropriate in the circumstances'of fhe case,, not speciflcaliy asked for, 

may also be granted in favour of Petitioners against the Respondents

^ Ii Petitioners

on «
:•

!

;

*•
i;

I ;

I'l
I!J'i

;Through

(Afe : jrrani)
I; Advocate y
ii ' HiglvCoLiit, pA'hawar

'■ ! , ,

i;

;
•Dated:- 01-03-2018

h;
I T I

A)il' i

I: CERTIFICATEi-
;1 J

No Writ Petition has earlier been filed on the
;;

i i
subject between the parties is pending:: before

-this Honourable Court
:•

ri 1 j

LAWBOOKS:-

Constitution of Islamic Reputillic ofiPaldstan, i 973 

Other relevant case laws will be Submitted belbi'c yoUr lordship at the 

time of arguments.

i1.
i

2.till
lii )

1

I:
Tl AdvocateI

j

: ATTEST. !■ii': i: i

pKAI
I711

<
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/

BEFORE THE HONOURABLE PESHAWA R UIGB. COURl\i
i, peshAwar.

Ii' ■ K
Ii, i!

Writ Petition No.1: /2018li

j

Attaullah Shah ‘f

■ VERSUS
.• i

Allama Iqbal'Qpen University
ij *

I, Attaullah Shah S/o Amanilliah Khann R/0 H.No.65 St-J
j . r ■ ’. ’

Sector-G, Sheikh Maltoon To\|n,iMardan (petitioner) do hereby 

affirm and declai-e on oath that the' contents of accompanying Writ 

Petttion are true and correct and nothing has been concealed fi-oin 

this hon’ble Court.
i

f!
I

Deponent

61101-1888483-3
}

t Identified by
i

I
i I

Asad Jam 
Advocate

• I
? iii

I

ti i
• 'I:' fj,. I

5l' Who is . -'

I
^ _';J''2^howar, /. I •%! 71"'

• /
»

i I

1

r"'CE ED, RUE
)'■

EXyvrT}
Peshawar 
Authorize 
the Qart^

i :_ _ urt. Peshawar • 
i^OjXfC!- Articic 0,7 of
op^-^hahactatAct 1964 ^

<n''
4 ■i

.18 JAN 2024l; i

4FiriTi 1
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PESHAWAR HIGH COURT. PESHAWAR.
/

FORM
FORM OF ORDER SHEET

Order or other proceedings with the order of the Judge\ ^Date of order.

W.P.N0.1828-P of 2018.26.04.2022

Present: Mr.Hassan Nasir, advocate for the petitioner.

Mr.Muhammad Arshad Yousafzai, advocate 
for the respondent No. 1.

Mr.Arshad Ali Nowsheravi, AAG for the 
Federation.

Mr.Khaled Rehman, AAG for the Provincial 
Government.

LAL JAN KHATTAK. J.- As the matter pertains to

terms and conditions of service of the petitioner over

which this court has no jurisdiction per Article 212 of the

Constitution of Islamic Republic of Pakistan, 1973,

therefore, we send the instant petition to the Khyber

Pakhtunkhwa Service Tribunal. Peshawar for

adjudication in accordance with law.

JUD<

JUDGE

e^opyD^mBET , i\v,ive 
SooU'-V MINER 

Cour 
Under Art

Oanoon»e*SnaM9C

, Pcsliawar ....
cin n.7of
at A.C.C 1384

1 8 JAN 2024
Vrtp t-

s.

Sidlq 8hah, CS (DB) (Hen'blo Mr Justice Ul Jan Khsttak & Hon'tHe Mr.JuiUcf Muhammad Ibnhitn Khan)

i
L
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U/.'<^i^T^nnF THE HO^nTTRABLE PFSHAWAR HIGH CM

PESHAWAR I-;•■(,.,

Writ Petition No 2018 ^
ic.tvicj^

. AttaullahShahS/O AmanuUahShahR/OH.no.65,St-l, Sector-G, Shiekh

(Petitioner)

i

.V.
C\-

1

Maltoon Town, Mardan

VERSUS
1. Allama Iqbal Open University , through its Registrar , Islamabad

2. Federation t)f Pakistan , Ministry of Education , Islamabad

3. Government ofKhyberPukhtunkhwa through Chief Secretary , Peshawar

(C&W) Department KhyberCommunication &Works4. Secretaiy

Pukhtunkhwa, Peshawar

5. Accountant General, Khyber Pukhtunkhwa, Peshawar

6. Government of Khyber Pukhtunkhwa through Secretary, Finance

(Respondents)Department, Peshawar

Writ Petition under Article 199 Of

the Constitution of Islamic Republic

of Pakistan, 1973.

ue iwre copj

Respectfully Sheweth>
•.fftSet

The Petitioner humbly submits as under:- 

1. That the Petitioner was appointed as Assistant Engineer (BPS-17) in 

communication & works (C&W) department Govt of KP (earlier 

NiW.F.^) through Public Service Commission in dated 17-08-1989,
I

and the petitioner perfonned his duties in the said department for a

03 APR 2018
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Clerk to counsel for the appellant present 

adjournment on the ground that learned counsel for the appellant is 

_ busy before Hon’ble Peshawar High Court, Peshawar. Last 

opportunity is granted. Adjourned. To come, up for preliminary 

hearing on 28.03.2023 before S.B. P.P given to clerk to counsel for 

the appellant.

03,03.2023

V:

i
(Muhammad Akbar Khan) 

Member (E)

Counsel for the appellant present. Preliminary28"' March, 2023

augments heard and record perused.

Points raised need consideration. The appeal is

, ©O' admitted for regular hearing subject to all legal

objections. I’hc appellant is directed to deposit security 

within 10 days. I'hcrcafter, local respondents be served

through ordinary mode while out-district respondents

be served through I CS, the expenses of which shall be

deposited by the appellant within 07 days. To come up

for written reply/comments on 18.05.2023 before tlie

Pareha Peshi given to learned counsel for theS.li.

appellant. .
c.r.mc)<4»a«»>w

(Fareeha^aul)
Membei*(F)

Rsim

i
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10^''Nov. 2023 1.

Anwar, Additional Advocate General for the respondents present.

Learned counsel for the appellant present.

Learned counsel for the appellant submits that the2.

appellant had, in^the first instance filed writ petition No. 1828- 

P/2018 before Peshawar High Court, Peshawar and the Peshawar

High Court, Peshawar vide order dated 26.04.2022 transmitted

the writ petition before this Tribunal for its decision in

accordance'^with law. Learned counsel for the appellant is

directed-to submit appeal in a proper format as per the provisions

of the Khyber Pakhtunkhwa Service Tribunal Act, 1974 and

Rules made there under alongwith all enabling other provisions
0

of the appeal rules etc. To come up on 12.12.2023 before S.B.« t aP.P given to the parties.

(Kalim Arshad Khan) 
Chairman

•Mnan Shah •

12*'’ Dec. 2023 Learned counsel for the appellant present. Mr. Asad Ali1.

Khan, Assistant Advocate General for the respondents present.

As per directions given on the previous date, the appellant2.

has not submitted appeal in proper format. Learned counsel for the

appellant requested for time. Last chance is given to the appellant to

1-^^1.2024 before S.B.do the needful within a week. To come ud

P.P given to the parties. eo^
(Kfflim Arshad Khan) 

73h airman*Muia:vin Hhoh*
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR.

ServicG Appeal No:- 797-P/2D22

■^crsusAttaullah Shah Allama Iqbal Open
University & Others 

..........Respondents.......Appellan

ADDRESSES OF PARTIES

AFPELLAHT

Attaullah Shah S/o Amanullah Shah R/o House No. 65, Street-1, Sector- 

G, Sheikh Maltoon Town, Mardan.
RESPONDENTS

1. Allama Iqbal Open University, through Its Registrar, Islamabad. 
Federation of Pakistan, Ministry of Education, Islamabad. 
Government of Khyber Pakhtunkhwa through Chief Secretary, 
Peshawar.
Secretary Communication & Works (C&W) Department Khyber 

Pakhtunkhwa, Peshawar.
Accountant General, Khyber Pakhtunkhwa, Peshawar.
Government of Khyber Pakhtunkhwa through Secretary, Finance 

Department, Peshawar.

2.
3.

4.

5.
6.

Dated:- 19/01/2024 Appellan

Through
Asad Jan D^rani
Advocate S^^erfie Court 
of Bal^taa

& A'
FiaSsan Nasir
Advocate High Court 
Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.

PESHAWAR.

ServicE AppEsI No:- 797-P/2D22

'^crsusAttaullah Shah Allama Iqbal Open
University & Others 

..........Respondents.......Appellant

NOTICE UNDER RULE 11 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL RULES 1974 FOR FILLING OF
SERVICE APPEAL
To

1. Allama Iqbal Open University, through its Registrar, Islamabad.
2. Federation of Pakistan, Ministry of Education, Islamabad.
3. Government of Khyber Pakhtunkhwa through Chief Secretary, 

Peshawar.
4. Secretary Communication & Works (C&W) Department Khyber 

Pakhtunkhwa, Peshawar.
5. Accountant General, Khyber Pakhtunkhwa, Peshawar.
6. Government of Khyber Pakhtunkhwa through Secretary, Finance 

Department, Peshawar.
Respected Sir

Please take notice that I am going to file a Service Appeal 

before the Honourable Khyber Pakhtunkhwa Services Tribunal, 
you are hereby informed regarding the filing of Service Appeal.

AppellanDated:- 19/01/2024

Through:-
Asad Jan-Btirrani
Advocate Supreme Court 
oH^al^iiStan

&
A

'Ida^san Nassr
Advocate High Court 
Peshawar


