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IN TR COURT OF
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FIUA MUHAMMAD, ADDITIONAL DISTRICT & SESSIUNS JUBGE-L, -
SOUTH WAZIRISTAN AT TANK - . f
Sessions Trail Case No. # 16/7 of 2021

Original Date of Iustitution: : 27:03.2021
Date of Decision: ' mw 17’%2.2022
The State -
\ Yersus 3
= \\k\)] i l : 1. Asif KKhan S.I Belt No.384 S/0 Mamid Khan casfe Khojak
| Lo .
} Pl Khei R/O Dubkot b
&% \é\ 2. ‘Wazir Zada 8,1 Belt Ne§7 $/0 Ghulam Na§5 raste Tuji
(Q \K Khel R/O Xari Kot |
% - 3. Shaikh Q/aneon canstable Beli No.1031 S/@ Mahammad
" : | Ramzan caste Tuji Khel R/O Kri Kot Distijet South

"Z\l ;,g Waziristan .- (Accused facing trial)
=N o :

.\"' } é Case FIR # 48 Dated: 08.05.2020

\J \ Cherge under Section: 221 P.P.C/118 KP Police Act

N \ ‘{\ - Police Station: Wana,

SFUDGMENT:

Accused facing trial named above, involvied in case

rIR Noﬁ& dated 08.05.2020, under Seftion 221

P.P.C/118 KP Police Act registered at PS Waréa, District
. : |

case.

i

The brief facts as per contents of FIR ae that the
accused facing trail, being police ofﬁciais, after proper
inquiry were found to have recovered 1050( grams of

chars from an unknown person and instead of froceeding

s e L e e i
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South Waziristan faced the trial in the abovei captioned
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the accuséd free and the recovered chars were converted

¢ to their own use. The matter was inquired ar.d during the

course of inquiry all the three accused produced the
recovered chars to the SHO Police Station Wana which
were taken info possession vide recovery memo dated

08.05.2020, and the instant case was. registered against

After completion of investigation, complete

challan was put in court and accused were sunmoned.

o

i Accused on bail appeared before the court on

13.042021 and provisions of 265-C Cr.P.C were
complied with.

Formal charge was framed against the accused

guilty and claimed triai.

' The prosecution witnesses were summoned.

Prosecution in order to prove its case against the accused
,_J ,
examined six PWs,

Brief account of prosecution evidence is as

follows:

a3

PW-1 is Flayat Ullah, Muharir of Police Station.

He stated that after the completion of investigation
the 1O handed over to me the case property that is

chars weighing . tct
:?'.25?3‘.« y "‘“r(,}

facing trial on 03.06.2021, to which they pleaded not
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. service and the charge was imposed agaifh

rd
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chemical analysis. The said case properé)

to the FSL through Arshad Abbas 109, 1

EX-PW 1/1. o

PW-02 is Osman Khan who was the
Police Station at’ that time. He. istat :
11/03/2020 T was present in the Polic
recovered and took into posses§ion
weighing 10500 grams from the acc
was left by one unknown persoﬁ an
quantity of chars was illegaily retained.
{accused facing trail) and also
embezzlement “and facilitation to {he actual
culprits. The departmental inquiry \.;vas :

whereby after they were dismissed }

[ 7

also chalked oui the FIR. Today [ ha\- een the

copy of FIR which is correct and corrgctly bears

my signature and is EX-PA/1. | al$0 p~

recovery memo in presence of PWs. 1

was weighed andwas came out to be 10§00 grams.

e

B o

pared the
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The recovery memo is EX—PC. The sizht plan was
prepared at my instance by the 1.O. I elso prepared
the card of arreét ‘-whioh is EX-PW 2/1. After the
d - arrival of 1.0, I handed over the cese property,
accused and ali the documents to the i.O for
further investigation. My statement v/as recorded
by the 1.O. after the éémp]et.ion of investigation, |

submitted complete challan on 03/06/2020 while I

PW-03 is Hagjat Ullah constable No.1175. He is

J

the marginal witness of the recovery memo EX-

AR A TR i e KT T

PC. in his presence the SHO Osman Khan
recovered and teok into possession the chars
weighing 10500 gram. The total 11 packets of

chars was recovered in which 05 packets were

packed together in each five packet consists of 02

further packets and one packet was weighing about

500 gram. In this respect the SHO prepared

|
submitted incomplete challan on 20/05/2020.
recovery meio which is already EX-PC. One the
! day of his evidence, he seen the recovery memo

which was clairoed to be correct aad correctly

bears his signature as marginal viitness. His

statement was recorded by the 1.O.
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PW-04 is Tacos Khan who was.the .0 of the

4
4

case. He stated that on ()8/’05,’2020 I w§as present
in fﬁe Police Station and the copy o FIR was
handed over io e for mvesﬂgatwn. iThe SHO
handed over to me the accused, récovry memao,
card of arrest and the case proléerty Firstly I
prepared the site plan at the instan of eye-
witnesses which is EX-PB. I prepared FECOVGI;}’
memo, weighted the contraband ch:ars hich each
pack'et was 1000/1000 and one packet * as of 500
:

grams of chars. [ separate 05 grams é» packet
o

~ No.01 and sealed the same in parcel Nb.0O1 while

the remaining 995 grams of chars in p» cel No.02

EX-P1. From packet No.02 separate 05 orams and

t

sealed the same in parcel No.02 wlnle 95 grams .

of chars were sealed in parcei No. 03 B P2, From

!
packet No.03 separate 05 grams chars jind sealed

!

the same in parcel No.0S while 995 grargs of chars

}
1

were sealed in parcel No.06 EX-P3. Fzm packet

No.04 from separate 05 grams from ansealed the

Sy O T Nom

same in parcel*No.07 while 995 gra

were sealed in parcel No.08 EX-P4. Fipm packet

No.05 from separate 05 grams from ar_idsealed the
g

same in parcel No.09 while 995 gramg of chars

wWere sealed in' parcel No.10 EX-PS. Frpm packét

//

i
1
1
!
3

of chars




No.06 from separate 05 grams from ar')d sealed the

same in parcel No.11 while 995 grams of chars
were sealed in parcel No.12 EX-P6.-jFrom packet

No.07 from separaté 05 grains from and sealed the
same in parcel No.13 while 995 grams of chars

wére sealed in parcel No.14 EX-P7. ;‘Froin packet
No.0g from separate 05 grams ﬁ'ond and sealed the
same in parcel No.15 while 995 grams of chars
were sealed in parcel No.16 EX—PS-. From pac'ket ,

-

No.09 from separate 05 grams from and sealed the

same in parcel No.17 while 995 grams of chars
were sealed in parcel No.18 EX-P9. From packet .
No..l'O from separate 05 grams from and sealed the
same in barcel No.19 while 995 grajms of chars
were sealed in parcél No.20 EX-P10. ijrom packet
No.11 from separate 05 gram ftom and sealed the
sarﬁe in parcel No.21 while 495 grams of chars
were sealed in parcel No.22 EX-P11, and affixing
all the parcel in seal in the nam.é of TK. The
recovery memo is EX-PW ;1/ 1 in the preseﬁce of
marginal witness. Today I have seen the recovery
memo which is correctly singed by me and
mérginal wi_messés. I also placed on file an

application for chemical analysis which is EX-PW
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- recorded the statements of PWs etc. (

.
1

i
L

No0.62/21 EX-PW 4/3, the copy of said it ahdari is
also placed on file and already exhibifhd as EX-
PW 1/1. 1 also placéd on file the reslt of FSL

1

laboratory report which is positive rand s EX-PW

 4/4. The copy of one addition of dffen Uss 17-

CNSA-221 P.P.C/118: KP is also placd on file,

which was drafted by Safdar Khan (I.(§ of Police .

Station Wana) thereafter the said] secjions were

added in the challan. The said - accised were
S

produced before the learned Judicial Mistrat‘e on

09/05/2020 for physical remand Whic was not

accepted and sent to the judicial locku;: while my
' f

-application is EX-PW 4/5. The ofﬁce rder No-

853-58/PA/SWTD dated 07/05/2020 of e District
Police Officer, South Waziristan,  to ispose of
deparimental proceedings initiateﬁ against the

accused facing trail namely Asif Khan, Wazir Zada

and Sheikh Qanoon; which is EX-PW %/6 {pages

1-3). After completion of investigation the case file
. ) ! i

was handed over fo the SHO Osnan who

s_ubmitfed complete challan on 03106/220. I also

CXrarwn

PW-05 is Constable Kashif Khan Nef

stated that the SHO -

PR
MR L

ded over

4
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accused, recovery memc, card of arrest and the
’ . ,

.case preperiy. 1O prepared the site plan at the

instance of eye-witnesses. 1O prepared the
recovery memo, weighted the contraband chars
which each packet 1000/1000 and one paéket of
500 grams of c;hars. 1.O sepérate 05 gram from

packet No.G1 and sealed the same in parcel No.Ci

~ while the remaining 995 grams of chars in parcel

No.02 separate 05 pram and sealed the same in

parcel No.02 while 995 grams of chars were sealed

'in parcel No.03 already exhioited EX-P2. From

packet No.03 sepa;rate_OS gram chars and sealed
the same in parcel No.05 while 995 grams of chars
were ‘s‘ealed in pércel No.06 already exhiBited EX-
P3. From packet No.04 from separaie 05 grams
from and scaled the same in parcel No.07 while
995 grams of chars were sealed in parcel No.08
already exhibited EX-P4. )?.rom packet No.05 from

separate 05 grams from and sealed the same in

No.02 already exhibited EX-P1. From ‘packet

parcel No.0? while 995 grams of chars were sealed

in parcel No.10 already exhibited EX-PS. From

packet NoG6 from separate 05 grams from aad

sealed the same in parcel No.11 while 995 grams

of chars weie’ sealed -in parcel N¢.12 already

Ley
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P

exhibited EX-P6. From packet' N§07 from

separate 05 grams fr(-)m‘ and sealed t p same in
parcel No.13 while 995 grams of chiars : ere sealed
in parcel No.l4 already exhibited E> P'7. From
paéket No.08 from separate 05 g{ram' from and
sealed the same in parce] No.15 while ' 95 grams
of chars were sealed in parcel No 6 already
exhibited EX-P8. From packet Ng 09 from
separate 05 grams from and sealed t P same. in

parcel No.17 while 995 grams of ch'ars :3 ere sealed

in parcel No.18 already exhibited EX§P9. From

packet No.10 from separate 05 gramq from -and

sealed the same in pafcel No.19 while 95 grams

of chars were sealed in parcel 'No.? already
exhibited EX-P10. From packet Ng.11 from

separate 05 gram from and sealed thg same in
y
i

parcel No.21 while 495 grams of chars rere sealed

in parcel No.22 already exhxblted EX P11 and

affixing all the parcel in seal in the ne of TK in

o 6= UL ML T

my presence. The recovery memo s already
: _ )
exhibited EX-PW 4/1. Today I havey seen the

[+ |
1

recovery memo which is correctly singefl by me as

L ] .
marginal witness. My, gtatement was rdcorded by

the 1.0.

[ S T
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PW-06 is Arshad Abbas HC No.109. He stated

that the Rehdari receipt No.62 was handéd over to

me By the Muharir of the Police Sta&ion for FSL
PeshaWar on | 27/07/2020, and:: thereafter;
submitting the parcels to the FSL, I rti_:tumed back
the said Rahdari receipt No 62/21 andi;submitted to
the Mﬁharir of the Police Station,‘? which was

already exhibited as PW 04/03. My sfptement was

recorded by the 1.O.

After closure of prosecutiox'l evidence,
statemeﬁfs of accused U/S 342° C'r.P.C._ :were
recorded wherein they claimed their inﬁoceﬁce and
stated that they were falsely charged in the present
case. Accused also denied the recovery from them.
However, none of the accused wished to be

examined on Oath U/S 340(2) Cr.P.C..

Arguments of the learned Se¢nior Public
Prosecutor for state and counsel for:the accused

heard and record available on file perused.

ARGUMENTS ON BEHALF _OF _ THE
COMPLAINANT/PROSECUTION SIDE:

The learned Senior Public Prosecutor for the
state argued that huge quantity of contrabands

(chars) has been pecovered from the accused. He
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State Ws Asif Khan ot

contended that all the prosecution withesses had
given consistent statement and there is go material

contradwtrmo in their statements. Posi ive report

01‘7‘ FSL corroborates the ocular acm'

occurrence furnished by the ;prose‘cutl i

if recovery
;fon of the
-- B

accused  therefore, they deservey severe
punishinent in accordance with law. jHe relied

upon case law 2017 SCMR 1874,

DEFENCE/ACCUSED SIDE:

"ARGUMENTS __ON___ BEHALF O—I:EI THE

The learned counsel for accused srgued that

there is unexplained delay as the qccu; ence took
place on 09.03.2020 while the FIR wasflodged on
08.05.2020. There 1s major contradlctlﬁl between
the prosecution witnesses. The complamant had

not assoc1ated any prlvate person to v ltness the

proceedings of recovery. -The' I.O ;:ould not
complied the rules of 2021 (Governmer Analysts
Rule, 2001) i.e. the safe custody and transmission

of sample from police to chemical exajniner was

 missing. All the proceedings were mlde in the
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Police Station. Therefore, the benefit of doubt may
be given to the accused, and they may be acquitted

from the charges.

Arguments heard and record perused.

inflings of the court.

Ferusal of record in the light ef arguments
advanced by the learned Senior Publiz Prosecutor
for the state and ccunse! for accused: reveals that
no doubt the alleged recovery of Chazas has been

shown .to be made from the possession of the

~ accused facing trial but in the statement of PW-02

Osman Khan SHO, in which he stated that at the
time of occurrence he was informed through spy
information on  09.03.2020 regarding  the
occurrence and that he did not went to the spot of
occurrence but telephonically directed the accused
facing trail to bring the said contraband tc the
Police Station which wés recovered from an
unknown accused, shows that the SHC did not
recovered the contraiands from direct possession

of the zccused facing trail but they produced the

same wnich was recoversd from an unknown

accused who is stiil not known to any one,

however,
AT/

rosecution fs duty bound to validly
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- Muharir, Osman constable and

prove the recovery and presence of HfWs at the

H

time of occurrence/recovery therefore, fpossibility

of Investigation Officer and if private witnesses

R}

are available on the spot, they must befassociated

‘with the recovery proceedings in order th show the

fairness of the proc'eedings but in the ifistant case

In cross examination that the contr: is and was
handed over to him on 08.05.2020

said case

&

stated that 1 do not know that where th

presenée of Hayat Ullah cons'tabié, H

d further



t
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a

of PW-02 and PW-03. PW-02 in crc'ss, claims 5
packets while PW-03 claims 06 pack::ets’ of chars

on a whole.

PW-04 in éross_ examination stfated that the
sample was not sent to FSL on the same date that
is 08.05.2020 but PW-06 Arshad Abbas Stated in
his statement that the muharir of the Police Station
handed over to him the samples on; 27.07.2020
while the application to FSL EX~P4/2:: also’shows
the <‘iéfe 27.07.2020, thus, case prope::rty has been
sent to FSL after a deiay of more than two fnonth
which has not been explainéd. Safe 'tra;_nsmission’ of
the alleged recovered narcotics from- Pplice Station
to the FSL was not e'stabli‘shed which is shown
from the statements of PWs and if the safe custody
of narcotics and-its transmission throu;zh safe hand
was not established on the record, the same could
not be used against the accused.AIn, this regard
reliance is laid down in the case laws 2021 SC

monthly review 363 and 2016 P.Cr.L.J 1668

(Lahore) which/syas follows:-

4 .
3 S . .
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narcotics---Report of governmer

© Safe custody and transmission .of

the narcotic from the police to thf chemical
examiner---Scope---If  safe’ custody  of

narcotics and its transmz‘ssz‘o;n ik

>

hands was not established on

same could not be used against tg

--In the present case, evidence}

recovered

in such circumstances.”’

2016 P.Cr.L.J 1668 (Lahore)

(a)Cont'rol of Nareotic Substnces Act

(XXYV of 1997)---

! aﬂickz’ng

Widence---

"---S. 9(¢c)--- Possessing and.

narcotics-—~-Appreciation  of

Stzte s Asif Khan etc

regarding -
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Prosecution had jailed to establish safe
custody of recovered substance from the

date of its seizure Il production in the

court-—"".

The prosecution case is highly nioubtfu]. and
based | on unnatural and unbelievable story.
Theré.tbre, deposition of the prosecution witnesses
are not up to mark. It is admitted that all the
c.locﬁnients and proceedings were made in the

Police Station which alse creates doubt in the

prosécution case. That process of search, arrest and
mode of recovery is not according to the manner

shown in the FIR, which weakens the case of

prosecution. Reliance in this regard laid in case

law 2021 MLD 2018:-

“tb)Control of Narcotic Substance Act (XXV

J997)

-8.25---Crirzinal  Procedure Code {V aof

1898), §. 103---Mode of search and arrest---

_Search to be made in presence of w:’tnes&es-
—~Object-~-—mere recovery was made after
prior inﬁprma?iom and that too ir. presence of
privare person, then, jailure to secure

independgat  Maoshirs canrot be  brushed

e

-
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) U“*fl' ’7 ' aside lightly by the Courf---Mal_’ﬁ object of <3

S 103, Cr.P.C is to ensure trdnsp lrency and N
Yuring the - @

plication

j’tzirnes's on the part of police

course of recovery prevent false i}

and diminish the scope of foting fake-

7|

recoveries upon the accused.”

ACOQUITTAL OF ACCUSED:

In view of what is discussed gpbove it is !

admitted fact that it- was primary dl of the

prosecution to have established the gilt of the

qowever, a

g

careful scrutiny of the evidence availabl3

accused without any shadow of doubt,

on record

file) it is mentioned as Hashish,” whi

report, it is mentioned. as chars which

State Vi Asif Khan gic
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transmission of case property was no: established

safelj, is- sufficient for the écquittal of the accused

as many doubts do not require in a ctiminal case,
rather any reasonable doubt arising out of the .

- prosecution evidence, pricking the judicial mind, is

sufficient for acquittal of the accused. Reliance is
placed on 2016 P.Cr.L.J 114. In present case the
PWs, in whose presence the recovery was

allegedly affected, were not truthful and credible

and prosecution evidence were not free from

doubts, benefit of which must be given to the

accused as a matter of right and not as a matter of

grace. Reliance is 2009 SCMR 230.

" The nut shell of my above discussion is that
the prosecution has failed to prove its .case against
the accused facing tfial‘ beyond the ‘.réasonable
doubts, therefore, by. exteﬁ‘ciing the Beneﬁt of
doubt, accu;ed facing trial namely 1.Asif Khan .S.I
Belt No.384 S/O Mamid Khan caste Khojék Khel
R/O Dubkot, 2.Wazir Zada S.1 Be11. No.87 S/O

Ghulam Mabi caste Tuji Khel R/O Kari Kot

- 3.Skaikh Qaneon constable Belt No.1031 S/0O

Muhammsd Ramzan caste Tuji Khel R/O Kxi Kot

District South Waziristan, are hereby acquitted in
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’ & ‘f{ & j present case. They are.on bail, their pail bonds ¢ ‘
AN AN ; O
‘?\.

stand ¢cancelled and their sureties are relisved from : g

the liabilities of bail ‘bonds. Case pfoperty be
. g '

destroyed after expiry of limitation :'eriod of

appeal/revision or as per law. File be ci signed io

the record rcom after its é.ompltio_n and

compilqtion. 4 ;
ANNOUNCED | | b |
17" February, 2022 ," ";(

~ (Fida Myhsmimad)
Addl. District & SessiongJudge-I
District South Wazirgtan

Certified that my this judgment consists of 19 page. Each page has -

been read ‘-over, signed and corrected by me after niaking . necessary’

)
correction therein. : ‘ : : . _.
(Fida MyKaiha -
- Addl. District & Sessipns Judge-I
B District South Wakiristan

e et i o

State Vs Asif Khan etc
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IN THE COURT OF - 4

Sy FIDA MUEL&V[MAD ADDITIONAL DISTRICT & SESS]ONS JUDGE-I,
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SOUTH WAZIRISTAN AT TANK | Y é ) >

Criminal Miscellaneous Application No. 16/7 2 01

State vs____Asif Khan ete

PW-01 STATEMENT OF HAYAT ULLAH MUHARI' ) POLICE

STATION TIARZA, STATED ON OATH STAHED,

That during the days of occurrence I was posted fas Muharir Police
Station Wana. After the completion of investigation the §.O handed over to
me the case: property that is chars weighing 10500 gram§, after completion
of record the said case property placed in the mall khaug of Police. Station
for safe custody which were later on sent to the FSL forfchemical analysis.
The said case property was sent to the FSL. through Arshgd Abbas 109, vide

1

receipt Rahdari No.62/21, which is placed on file and.is EK-PW 1/1.

On 08/05/2021, the case property was handed ovgr to me. the cajse
property wzs handed over to me by the 1.0 Taoos Khan gt 1500 hours. I do

Y|

on the sawe day, my statement was not recorded in jthis respect. It is
incorrect to suggest that the case property was handed over to me by the 1.0.

RO &AC
14.07.2021
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IN THE COURT OF
. FIDA MUHA MAD ADDITIONAL DISTRICT & SESSIONS JUDGE—I
' SOUTH WAZIRISTAN AT TANK

State VS Asif Khan etc

FIR N9.48. Dgted 08/65/2020, U/S 9-I> 221 P.P.C 118 KP Polici: ActP.S Wana
District South Waziristan

PW-0 STATEMENT OF OSMAN KHAN INCHARGTE, PP ANGOR

ADDA AT, STATED ON OATH,

Th. during the days of occurrence, I was posted as SHO Police
Station W&na. On 11/03/2020 I was present in the Police $tation. I recovered

and took ilto possession the chars weighing 10500 grams from the accused .

which wai left by one unknown person and the said quantity of chars was
illegally rf tamed with themselves and also committed embezzlement and
facilitate ghe actual culprits. The departmental inquiry. was carried out
whereby ter they were dismissed from the service and the charge imposed
against thgm. I also chalked out the FIR. Today I have seen the copy of FIR
which is dorrect and correctly bears my signature and is EX-PA/1. I also
prepared fhe recovery memo in presence of PWs. The above quantity of
chars wasjtaken into possession which was weighted znd was came into
10500 graga. The recovery memo is EX-PC. The sight plene was prepared at
ddi Dretrict & Sessicmy instange by the 1.O. 1 also prepared the card of arrest which is EX-PW
- dudge-l<¥iRmo /)  After the arrival of 1.O, I handed over the case property, accused and all
uth Wmus'an 3t THRE
the docurj ents to the 1.O for further investigation. My statement was
‘recorded Py the LO. after the completion of investigation, 1 submitted
complete fhallan on 03/06/2020 w}ule I submitted incomplete challan on

!

20/05/202.

1

XX All the accused were deputed in the Wana Bazrar by the District
Police Of kcer South Waziristan but they were remained subordinate under
me. I wag informed through informer the a huge quastity of chars was

recovered § jfrom someone which was letter on during 1nqu1ry and after 02

days we cdme to known that-the said recovered chars was recovered from an
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unknown person and was retained by the of the preser i accused. I was
informed on 06/03/2020 through spy information regardm the occurrencs 3}
We did not ‘went to the spot of occurrence. I telephonicallyy ldirected the said
accused to bring the said contraband to the Police Stdtion which was
recovered from an unknown accused. On 11/03/2020, th§ said chars was
handed over to me in the Police Station in the presencd | of Hayat Ullah
constable, Fayat Ullah Muharir, Osman constable, Taocos ftc. it was about
1300- hours when the accused came to the Police S ation. The said
contraband :vas lying in a sack(Boéri). The same sack-was open by me. the

said chars v/as packed in five packets which were rappedl through plastic

insulation tap. I open the said quantity and thereafter weighted the said
quantity through scale. I weighted the contraband withdut the sack and
insulation .tap. It is incorrect to suggest that all the roceedings are
concocted. 1t is incorrect to suggest that no recovery wa$ made from the
accused. '

RO&AC

14/09/2021 - : / ‘

(Fidk &N h: mmad) ;
Addl. District j& Sgssions Judge-l
South Waziristn at Tank.
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IN THE COURT OF

State Vs Asif Khan etc

U/S 9-D 221 P.P.C 118 KP Police Act P.S Wana,
District South Waziristan

!P'W-Og STA TEMENT OF HAYAT ULLAH 1175, CONSTABLE PP PI’
ANGOR ADDA AT. . STATFD ONOATH,

| were packed together in each five packet consists of 02 fiirther
1d one packet was weighing about 500 gram. In this respect the
SHO prepgred recovery memo which is already EX-PC. AToday 1 have seen
the recovry memo which is correct and correctly bears my signature as
marginal itness. My statement was recorded by the 1.O.

XX W¢ were not proceeded towards the spot of occurrence where the said
' quantity vjas took into possession from an unknown person. I am unaware
. about the gnformer who informed the SHO about the occurrence. I do not
| know abofit who brought the chars to the Police Station. The said accused
brought th chars to the Police Station. The SHO Osman Khan prepared the
recovery femo regarding the recovery of recovered chars. The SHO Osman
examined fthe recovered chars and thereafter handed over the same to the

LO. I havg singed a docurnent which was prepared by the 1.O but I do not
know abojit which document was signed by me. it incor-ect to suggest that
all the prgceedings are concocted. It is also incorrect to suggest that no

recovery Has been made from the accused.

RO&AC
14/09/202 1

{(Fida Muhammad)
Addl. District & Sessions Judge-I
- South Wazir stan at Tank
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&, IN THE COURT OF
' i [DA MU HAMMAD, ADDITIONAL DISTRICT & SESSIBNS JUDGE-],
SOUTH WAZIRISTAN AT TANK

. State vs Asif Khan etc

PW-04  STATEMENT OF TAOOS KHAN SHO POLICR
STATED ON OATH STATED, f

That during the days of occurrence [ was poste as investigation

officer Police Statton Wana. That on 08/05/2020, I was pre ent in the Police

- Station and the copy of FIR was handed over to me for ipvestigation. The
SHO handed over to me the accused, recovery memo, carc. of arrest and the
casé property. Firstly 1 prépared the site plan at the instancqof eye-witnesses
which 1s EX(-PB. I pre;pared the recovery memo, weight the contraband
chars which each packet 1000/1000 and one packet of 500

separate 05 gram from packet No.0l and sealed the samd in parcel No.01l

orams of chars. 1

while the re:maining 995 grams of chars in parcel No.02 EX¢P1. From packet
No.02 separate 05 gram and sealed the same in parcel , 0.02 while 995

grams of chars were sealed in parcel No.03 EX-P2. Frm packet No.03

separate 05 gram chars and sealed the same in parcel No.OS¥ while 695 grams

of chars were sealed in parcel No.06 EX-P3. From pagket No.04 from
separate 05 gram from and sealed the same in parcel No.0%fwhile 995 grams

Sddi st ict&%efcsflgsrs were sealed in parcel No.08 EX-P4. From pagket No.05 f{rom
Sout Wajz trfi mnsabtp?"‘gf&c 05 gram from and sealed the same in parcel No. O,While 995 grams
of chars were sealed in parcel No.10 EX-P5. From pagket No.06 from

separate 05 gram from and sealed the same in parcel No.1 1 whlle 995 grams
of chars were scaled in parcel No.12 EX-P6. From paket No.07 from

separate 05 gram from and sealed the same in parcel No.llwhile 995 grams

4

of chars were sealed in 'parcel No.14 EX-P7. From pagket No.08 from




. FIDA MUH.

ere sealed in parcel No.22 EX-Pi1, and affixifng all the parcel in
seal in thd name of TK. The recovery memo is EX-PW 4/1 in the presence
of margiffal witness. Today 1 have seen the recovery memo which is
correctly finged by me and marginal witnesses. ,Ialsof placed 0ﬁ file an
applicatioh for chemical analysis which is EX-PW 4/2. I:j also plaéed on file
Rahdari No.62/21 EX-PW 4/3, the copy of said Rahdari is also

placed onffile and already exhibited as EX-PW 1/1. T also place on file the

the receipy

result of "SL laboratory réport which is positive and i:f; EX-PW 4/4. The
copy of '1e addition of offence U/S 17;CNSA-221 P.I-}’.C/ 118- XP is also
placed onﬁle, which was drafted by Sufdar Khan (Oii Police Station Wana)
thereaﬁe.r:he said section were added in the challan. The said accused was
produced before the learned Judicial Magistrate on 09/0113/2020 for physical
'1iph, was not accepted and sent to the judicia"i lockup while my

ol is EX-PW 4/5. The office order No-853-58/PA/SWTD dated

remand

Th occurrence took place on 09/03/2020:-1 conducted investigation in
the instanf case. The copy of FIR was handed over to me :;>n 08/05/2020. 1t is
correct thit copy of FIR handed over to me after abous 02 months of the
occurrenc. I have not visited the place of occcurrence on 08/05/2020. The
case pro'rty that is chars was handed over to me by. the SHO through
Muharir f Police Station on 08/05/2020. I have nct annexed receipt
regarding fhe entries of chars in the registered of Malkhara on 09/03/2020. It
is correct ghat I have not asked any date of entty regardirlg the entry of said

alkhana Wltnegs volunteex that T have recorded the statement of

(//

chars in

. | \
W I i - : : .\_ "o
| !, 25 )
| IN THE COURT OF , e {2’@7 ,
AMMAD, ADDITIONAE DISTRICT & SESSIONS JUDGE-],
'e SOUTH WAZIRISTAN AT TANK
| State vs Asif Khan ete "




. | INTHE COURTOF | ®
. FIDA MUHAMMAD, ADDITIONAL DISTRICT & SESSIONS JUDGE-],

) SOUTH WAZIRISTAN AT TANK
. | : A —~
( ‘7 : State vs Asif Khan ete ‘ ;,J

- i NS~
(/::6 ) Muharir Maikhana namely Hayat Ullah U/S 161 Cr.P C Each packet '
) consists of one piece. Today, the parcel No.02 was exang ne-J in the court
which was consist of some pieces, witness volunteer that he case property
was lying in a Malkhana and brought before the court angf may be the said
packets contalnmg chars is broken into pieces. uumlarly, he parcel No.04
was shown 70 the witness and the same packet 1s in one pu e/slab In parcel
No.18 EX-P9 is also consists of some pieces. Witness vplunteer the case
property was lying in a malkhana and thereafter brought before the court and
each and every date due to which the said packet may be b ken. It is correct
that the parcel was not sent to FSL on the slame day tht is 08/05/2020.
Witnes;; volunteer that the application and the parcels of chars were handed
over to the IMuharir of the Police Station for sending the sne to the FSL. It
is correct that 1 have asked the Muharir of Police Statipn about date of
sending the sample to FSL. The dated 13/08/2020 is menti ned on the result
of FSL. Witness volunteer that the same date is menti ed by the FSL
department. I consumed a time of 02 and hélf hours if conducting the
investigation. It is incorrect that the allegation is self: ade. It 1s also
incorrect to suggest a ~fabricated case was registered aginst the accused

facing trail. It is incorrect to suggest that a]l the 1nvest1gat1c s are carried out

on the direciions of hl-ups

RO&AC . , ]
“)(
(Fida U{ ; mmad)

Addl. District & Sgssions Judge-I
South Wazirisgan at Tank

14.10.2021
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IN THE COURT OF

. FIDA MUHAMMAD, ADDITIONAL DISTRICT & SESSIONS JUDGE-,

SOUTH WAZIRISTAN AT TANK

State vs Asif Khan ete

STATEMENT OF KASHIF XHA™M NO.307 POLICE STATION
WAINA , STATED ON GATH STATED,

PW-05

Tha§ on 08/05/2020, 1 was present in the Police Station. The SHO
handed over to me the accused, recovery memo, card of arrest and the case
property. 1.0 prepared the site plan at the instance of eye-witnesses. LO
prepared
packet 10p0/1000 and one packet of 500 grams of chars. 1.0 separate 05

exhibited ¥X-P3. From packet No.04 from separate 05 gram from and sealed
the same parcel No.07 while 995 grams of chars were sealed in parcel
No.08 alr dy exhibited EX-P4. From packet No.05 fronm separate 05 gram
from and § , .caled the same in parcel No.0S while 995 grams of chars were
scaled in ‘arcei No.10 already exhibited EX-P5. From packet No.06 from
Separate 0 gram from and sealed the same in parcel No.11 while 995 grams
j/of chars vs‘de sealed in parcel No.12 already exhibited EX-P6. From packet
No.07 fro separate 05 gram from and sealed the saly ¢ in parcel No.i3
PR hllf’ 9(‘.)&1'3“15 of chars were sealed in parcel No.14 alrea dy exhibited oX-

i
,c’rm F P7 From vacket No.08 from separate 05 gram from and sealed the same in
Fouth v "mrfs‘m ko g

parcel No %S while 995 grams of chars were sealed in parcel No.16 aiready
exhibited ¥X-PB8. From paclet No.0% from separate 05 gram from and sealed
the same n-palcel No.17 while 925 grams of chars wece sealed in parcel
No.18 alrgady exhibited EX-PS. From packet No.10 from separate 05 gram
from and Gealed the same in parcel No.19 while 995 grams of chars were
sealed in garcel No.20 already exhibited EX-P10. From »acket No.11 from
| separate Of gram from and sealed the same in parcel No.Z1 while 495 grams

1¢ recovery memo, weighted the contraband chars which each .

S
A ey
-kj




| RO&AC
| 14.10.2021

IN THE CO&JR T OF

{.)UTH W AZIRIS FANAT TANI‘\

State vs Asif iKhan ete

of chars we e sealed ia parcel Nu. 22 already exhibited EX§P11, and affixing

~all the parcel in seal in the name of TK in my presence. THe recovery memo

is already exhibited EX-PW 4/1. Today I have seen th§ recovery memo
which 1s correctly singed by me as marginal witness. NIy statement was
recorded by the 1.O.

We joint the investigation on 08/05/202C. The plfce of occurrence
was Police Station. 08/05/2020 the Muharir of the Police§Station place the
chars before the SHO who handed over the same to the .8 for investigation.
The SHO handed over the contrabands and the accuseq to the 1.O. The
direction of SHO the chars were brought before the [.O orf 08/05/2020. I do

3

not remember that the chars were lying in a sack or elsg the contrabands
" £

was, shown to me before sezling into parcels. 11 packets Q chars consists of

one piece each. The 1.0 took atout 02 and half hour onfthe investigation
process. I do not known about to whether the 1.O asked thegmuharir of Police
Station about in which entry was made in malkhana. I do fot remember the
total number of constables present during investigation iff the instant case.
the 1O reccrded the statements of marginal witness not ofie else present in
the Police Sitation. It is incorrect that the allegation is self-made. Tt is also
incorrect to suggest a fabricated case was registered againgt the Accused. It
is Incorrect to suggest that all the investigations are c¢irried out on the
dnecuons of hi-ups. E

)

T =
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IN THE COURT OF

"FIDA MUHA VIMAD ADDITIONAL DISTRICT & SESSIONS JUDGE-!,

XX

SOUTH WAZIRISTAN AT TANK

State Vs Asif Khan ete :

IPW-06 STHTEMENT OF ARSHAD ABBAS HC NO.109 POLICE

STATION RAGHZ AL, ON OATH STATED

Thqt during the days of occurrence I was posted as HC at Police
Station Wana. The Rehdari receipt No.62. was handed over to me by the
Muharir $f the Police Station for FSL Peshawar on 27/07/2020, and
thereafter}  submitting the parcels to the FSL 1 returned back the said Rahdart
receipt N 62/21 and submitted to the Muharir of the Police Station, which

_ is alreadyfexhibit as PW 04/03. My statement was recorded by the [.O.

I was ., at déy of occurrence. The Rahdari recéipt was handed over to me
on 27/07/ 020 by the Muharir of the Police Station, On the day of producing
of rahdarj receipt by the Muharir 1 could not give gt'atﬁsmen_t to the 1.O or
anyone elfe. On the direction of SHO of the Police Station I proceed to the
FSL Pes War. The samples of the instant case alongw.th the other parcels
of differefjt case were handed over to me for FSL Iaborz,atory. At the time of
departurefrom the Police Station I could not give slatement to the 1.0
anyhow W made departure entry in the relevant register. It is correct that I
have not! annexed phetocopy of nakal mad of the departure of rehdari
register. t is correct that my statement was recorced by the LO on
22/08/208). 1 proceeded to the FSL Peshawar through public vehicle but 1

“could notfremember the vehicle registration Number an¢ I could not tell this

fact to te 1.O. It is incorrect to suggest that 1 did not proceed to FSL
Peshawar{ It is also incorrect that all the proceedings were made in the
Police Stgtion. ‘

. -\

RO&AC | | :

22.12.2021 ‘ 3
Ny (Fida Muhlamenad)

% Addl. District & Sessions Judge-1
b South Waziristan at Tank




s Y ok : IN THE COURT OF

#2 | SOUTH }J%ms TAN AT T ANK
16/ %
:’@ State VS " Asif Khan éte

STATEMENT O ACCUSED WAZIR ZADA $/0 GHULAM N
' 36/37 CASTE WAZIR, R/O KARHI KOT TEHSIL WANA,

WAZIRISTAN, ¥/8 342 CRPC:

ISTRICT SOUTH

Q.1 That on 09/03/2020 at about 1300 hours at Main gazar Wana, falling
within the criminal 1ur1sdlct10n of Police Station ] Wana, you all the
10500 gram from

accused named above, 1ecove1ed Chars weighing
unkriown person and intentionally not apprehendeg the said unknown -

person and, thus you all the accused have- co mitted an offence

punishable under section-221 P.P.C and cognizanc 4 of this court. What

do you say about it?
Ans. Itisincorrect.

Q.2 That on the same date time and place, you all the ac used recovered the

cont-aband chars weighing 10500 gram of chars fr fm unknown person

est the said person,

- and j?ou being ‘police official were duty bound to ar3

so you all the accused have violated the officiall duty, thus all you

accused have committed an offence pumshable u/s 18 KP Police Act

| 2017 and cognizance of this court. What do you saf about it?

Addi D7strict & 33

ludge-l
South Waziristan E{-}i}andl is incorrect.

Q.3 Itis in the evidence that your act creates bad image of : olice force. What

Ans. Itis incorrect. I have done nothing which create bad infage of police force.

Q.4 Itis in the evidence that you accused alongwith you cc c
facilitate the actual culprits and thereafter, help them ta fescape. What do you
say about it? '

Ans. [tis incorrect.

1300 hours at Main

Q.5 It is.in the evidence that on 09/03/2020 at about

of Police Station,

Bazer Wana, falling within the criminal jmisdicti

Wana, you accused, named above, recovered Chirs weighing 10500

Pc:ob 1 O{ 3.




1

Ans.

Q.6

Ans,

Cludge-t

rict Sasslo;g :

' ; IN THE COURT OF
' FIDA MUHAMMAD, ADDITIONAL DISTRICT & SESSYONS JUDGE-L,
SOUTH WAZIRISTAN AT TANK

=703
\

[N

State V& Asif Khan etc

al 4o abated/facilitate the actual culprits, thus you all the accused have

It s in the evidence that after the arrival of J.O the SHO handed over the

popsession and weighing the contraband which came: out 10500-gram chars

anfl sealed the same in separate parcels EX-P-01 to EX-P-11, while frem

W creof is EX-PW 4/4 which is in positive. Which effect incriminate you

th the commission of ¢ ﬁ ence, What d@ VOUu 3ay @ 1bsut it?

South Waziristan at Tank 3

Ans.

Ans.

 Page2of3
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. IN THE COURT OF -

s FIDA' MUHAMMAD, ADDITIONAL DISTRICT & SESHIONS JUDGE-],
4 o SOUTH WAZIRISTAN AT FANK -
e S K -
- f'ﬂfﬁ N - - State Vs Asif Khan ete
(::. ffé' 2’ ! ] ' ' j
[ 2 Q.09 Why the PWs have deposed against you? ) - Zs ™
! .

Ans. All'the PWs are interested and inimical towards me. fNo impartial witness has

been produ;:ed by the prosecution against me.
Q.lO | Db you want towbe exarr;.in;zd on Qath in.your deféncé /S 340 (2) Cr.P C”
Ahs. No
(.11 Do you produce Vany defence eviden-ce?
Ans. No g

Q.12: Do'you want to add anything else in your statement? '

Ans:  [tis erystal clear that the FSL report about the contraba d is doubtful. The sampie
were. sent to the FSL throuah constable on 27/07/202 on the direction of SHO.,

A labrlcaled case was registered against me. The allefations are self-made and
“alltbe proceedmgs were camcd out wuh the direction oé high ups. 1 know nothmg

about the contraband and it was not rer‘overed from nﬁy personal possesswn A

nmi.,f de case has bcm rem»tm,d against me.

Accused: }Vazfr Zada

CERTIFIED U/S 364 Cr.P.C

RO&AL "
12.01.2022

Page 3 of 3




IN THE COURT OF
FIDA MUHAMMAD, ADDITIONAL DISTRICT & SESSIONS JUDGE-I,
' SOUTI‘;I/WA] ZIRISTAN AT TANK
Y477
State ,vs Asif Khan ete ete

STATEMENT DF ACCUSED ASIF KHAN (AGED ABOU”[ 30/31 YEARS), CASTE

: KHOJAL KHHL, WAZIR, RESIENDT OF DOBKOT, TESHIL WANA, DISTRICT

' SOUTH WAZIRISTAN, U/S 342 CRPC:

Q1

Ans. |

Q.2

JudgeAns.

South Waz:ristan at Tan

Q.3

Ans.

Q.4

Ans.

Q.5

. Page1of3

ddi’ Dlstr:ct & Sess“’

That on 09/03/2020 at about 1300 hours at Malr Bazar Wana falling
hin the crlmmal jurisdiction of Police Statlojn, Wana, you all the
ac used, named above, recovered Chars weighi]nglOSOO gram from

f:nown person and intentionally hot apprehended the said unknown

| § incorrect.

4 on the same date time and place, you all the accused recovered the |
}itraband chars weighing 10500 gram of chars 'rom unknown person
: : you being police official were duty bound to arrest the said person,
so you alll the accused have violated the official duty, thus all you
acjused have committed an offence punishable u’s 118 KP Folice Act,

208 7 and cognizance of this court. What do you say about 1t?

It. & incorrect.

Iths in the evidence that your act creates bad image of police force What
dq you say about it?

Its incorrect. I have done nothing which create bad image of police force.

[tg@s in the evidence that you accused alongwith you co-accused facing trail,
Lilitate the actual culprits and thereafter, help them to escape. What do you

4 about it?

$ar Wana, falling within the criminal jurisdiction of Police Station,

hna, you accused, named above, recovered Chars weighing 10500




IN THE COURT OF .;

FIDA MUHAMMAD, ADDITIONAL DISTRICT & SES§ONS JUDGE-,
SOUTH WAZIRISTAN AT TANK

y

State VS

say about it?

Ans. It is incorrect. The FIR was registered with the unexp ined delay of about

02 m.onths.

Q.6 It is in the evidence that after the arrival of L.O the O handed over :‘the» .
contraband chars to the 1O and thereafter the [.C took the same into |
posszssion and weighing the contraband which came <_t 10500-gram chars
and sealed the same in separate parcels EX-P-OI: to EX-P-11, while from
each packet 05 grams of chars were separated from ea h parcels-and sealed
the same in separate parcels for chemical analysis. 1 -this respect the IO
prepare the recovery memo while EX-PW-4/1 in the resence of marginal

witnizsses. What do you say about it?

Ans. It is incorrect. T know nothing about the recovery shid handing over the

contraband by the SHO to the L.O.

Q.7 It is .n the evidence that the parcel No.01, 03, 05, 07,0, 11,13,15,17,19, and
21, five grams (each) were sent to the FSL for che’micz analysis. The reﬁort
[ ' wheteof is EX-PW 4/4 which is in positive. Which ¢ ifect incriminate you

with the commission of offence. What do you say aboujg it?

Sict & SEEES
judae ns..,..ft,ls -ncorrect.

SOuth Waziristan at Té’“& . |
Q.8 Itis n the evidence that the [.O prepared site plan EX EPB on the piontaiton

9

of eye witnesses. \Vlhat do you say about it?

Ans. It is incorrect. The names of eye witnesses were not fentioned in the site

plan.

Page 2 of 3
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; IN THE COURT OF
13 IDA MUH j -MMAD ADDITIONAL DISTRICT & Sk §SIONS JUDGE-I,
i ° SOUTH WAZIRIST AN AT TANK o
State Vs As:f Khan etc
Q.09 Why the PWs have depesed again t\’éh? |
Ans. Al the PWs are interesied and inimical towards me. No impartial witness has
bc n produced by the prosecution agamst me

Ans. No §

Qi1 D

Ans. Ne

Jd2: D

Ans: It

W

[y

a

A

W

you produce any defence evidence?

’you'want to add anything else in your statement?

©

s crystal clear that the FSL report about the conlraband is doubtful. The' sample
-e sent to the FSL through constable on 27/07/20:10 on the direction of SHO.
Fabricated case was registered against mc. The al egations are self-made and

the proceedings were carried out with the direction ofhigh ups. Tknow nothing

RO & Ak

but the contraband and it was not recovered {rom my personal possession. A

12.01.201

Addl. District & Sessions iudge-l
South Wasiristan at Tank

age30f2

R
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IN THE COURT OF ’
- FIDA MUHAMMAD, ADDITIONAL BISTRICT & SESSIONS JUDGE-,

= , SOUTH WAZIRISTAN AT TANK . ' _
‘ “\ K / 7 i - D
L/ ’ ‘»tate VS Asif Khan ete | Cgﬁ

STATEMENT OF ACCUSED SHEIKH QANQON S/O \’IUHAM AD RAMZAN:
AGED ABOUT 37738 CASTE WAZIR /G KARHI KOT TEHSIL WANA,
DISTRICT SOUTH WAZIRISTAN, U/S 342 CRPC: :

Q1 That on 09/03/2020 at about 1300 hours at Main Bar Wana; falling
within “he criminal jurisdiction of Police Station, ', na, you all the
accused, named above, recovered Chars weighing 1500 gram from
unknown person and intenticnally not apprehended te said unknown
person Hand, thus you all the accused have commtted an offence.
pumshable under section-221 P.P.C and cognizance 0% thls court. What

do you >ay about it?
p e oA aghe

; e - maie e, "“

Ans. Itis tncorrect.
Il

Q.2 That on the same date time and place, you all the accu.d recovered the
contraband chars weighing 10500 gram of chars from nknowri person
and you being police official were duty bound te ellrres‘the said person,'%
s0 you all the accused have violated the official d ty, thus all you
accused have :ommltted an offence "[Jlmtbhdb}e /s 1 1 KP Police Act,
,20} 7 ard cognizance of this court. What do you say aoul 17

Q.3 Ttisinthe evidence that your act creates bad image of pofice force. What
de you say about it?

_Ans.  Itis incorrect. 1 have done nothing which create bad imagg of police force.

Q.4 Ttisin the evidence that you accused alongwith you co- adgeused facing trail,
facilitat the actual culprits and thewafiu help them to esfape. What do you
say abo.at 1t‘7 !

Ans. Itis incorrect.

Q.5 It is in “be evidence that on 09/03/2020 at about 1340 hours at Main

Mageliof3
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| i IN THE COURT OF
FIDA MUHAMMAD, ADDITIONAL DISTRICT & SESSIONS JUBGE-I,
‘- ' SOUTH WAZIRISTAN AT TANK ‘

State vs ~ Asif Khan ete

gram From unknown person and the said quantity illeéally retained with
yours if and you accused commilted defalcation/embezzlement and
also - ated/facilitate the actual culprits, thus you alll the accused have
com itted an offence punishable under scction-9(D)/17 of the Khyber
Pakhtpnkhwa Control of Narcotics Substances Act,2019. What do you |

say al out it?

Ans. Itis i korrect. The FIR was regisiered with the unexplained delay of about
02 mohths. '

| Q6 Itis Ir the evidence that afler the arriya! of 1.O the SHO handed over the
. : contr .:’ and chars to the L.O and thercali¢cr the LO took the same into
posse ion and weighing the contraband which came out 10500-gram chars
and ‘_;4 led the same in separate parcels EX-P-01 to E. ’( P-11, while from
each gcket 05 gréms of chars were separated from each parcels and sealed
the s'ne in separate parcels for chemical analysis. In this respect the 1.O
prepa ( the recovery memo while EX-PW-4/1 in the presence of marginal

witnees. What do you say about it?

AR ~ft_18 3 I ¢
pd q? Tt besgpol,, : ‘orrect. 1 know nothing about the recovery and handing over the

Soner 1, UdEE-!  contraband by the SHO to the 1.0.
OUUWa ivistan at Yapd 8

Q.7 1Itisi the ¢vidence that the ra1cel No.0t, 0. 05, 07,09,11,13,15,17,19, and
21, fivg grams (each) were sent to the I'SL for chemical analysis. The report
. where f is EX-PW 4/4 which is in posiiive. Which effect incriminate you

with t(; commission of offence. What do viu say about.it?
- Ans. Ttisin orrect.

Q.8 Itisig the evidence that the 1.0 preparcd sile plan EX-EB on the plontalton

of sfy v1tnesses What do you say about 17

Ans. It is igcorrect. The names of eye witnesses were not mentioned in the: site

plan.

Page20f 3
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IN THE CCURT OF ‘ ’

FIDA MUHBAMVIAD, ADDITIONAL DISTRICT & SESSIGNS JUDGE-],
SOUTH WAZIRISTAN AT TANK !

f R 2
? : State VS Asif Khan ete” 7

: | . |
" 'B Q.09 Why the PWs have deposed against you? _ : :

. A . . - . 3 » . 1
Ans. All the ®Ws are interested and inimical rowards me. No}impartial witness has.

been praduced by the‘prosecuﬁcm against me.
Q.10 Do you want to be examined on Oath in your defencé U/Y340 (2) Cr.P.C? .
Ans. No
Q.11 Do you droduce any defence evidence?
Ans. | No

Q.12: Do you want to add anything else in your-stateiment?

Ans:  Itiscrystal clear that the FSL report about the contrab?nd 8 doubtful. The sample
were sent to the FSL through constablé on 27/07/2020 orfithe direction of SHO.
A fabricated case was registered against me. The allegat ns are self-made and

all the proceedings were carried ou with the direction of hlh ups. I know nothing

about the contraband and it waé not recovered Trom’'my Jersonal possession. A

=

CERTIFIED 1J/§ 364 Cr.P.C

RO&AC
12.01.2022
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OFFICE OF THE :
DISTRICT POLICE OFFIQER,.

SOUTH WAZIRISTAN TRIBAL DIFTRICT.

' e
éi?f_/ PAISWTD “ Dacd 7+ $2020 \ ‘
: : \

' ORDER '\
Thie order is passed today on 07-05-2020 to dispose ¥ departmental p

proceedings initia:ed against Constable (Sub Inspector) Asif Khan BeitfNo. 384(under . Y

suspension) while posted as Traffic Stalf Wana Razar South Waziristan Tribgl Districl. \\

Sub Inspector Asif Khan presently under suspension and glosed to Police

. ! : . ¥
Line SWTD was charge shected under thv Kiiyber Pakhtunkhwa PoBce Rules 1077 ¥
(amended 2014) 01 the score of the following allegations:- ' {1

- ; .
Thet you are posted in Traffic Police at Wana Bakar confiscated
Hasheesh from the position and sold instead of givifg it in Police

‘ Custody/Deposited to reievant Department whicl§ shows your

ineficiency, lack of interest in discharge of your responsiflilities.

For conducting probe into the allegations leveled against SHb Inspector Asil

- Khan an enquiry of Mr. Said Marjan DSP Wana was constituted. The enqdfry officer found

the officer guilty 1sSublnspector Asif Khanhas confiscated Hasheeship large amount

and sold it instead of giving it in police custody, which creates bad fmage of Police

Force the enquiry officer recommended him for major punishihent alongwith
criminal Proceeding. '

In the Jight of findings/recommendations of the Enquiry Offfer and available
iecord against Stb Inspector Asif Khan, 1, Shaukat Ali, District Policp Officer, South

Waziristan Trital Districtbeing competent authority, hereby, impbses the major

punishment”Dismissal from service” and a proper case FIR u/s 9()CNSA shall be
registered by local polive with hnmediate effuct. f

Order anncunced.

1

(SHAUKATEALT)
District PolicefOficer,
South Waziristan-Jfibral District
Endst: No. & da‘e even. . : '

Cepy of the above is forwarded to the:-
Worthy Regional Police Officer, D 1 Khan Region fi
Deputy Sperintendent of Police, Wanze.
Accountant, EC, OAS] for information and necessary action.

SHO PS V/ana for further necessary actiton. ;
Officer concerned. ’ . B

3}5’ /(9 0/‘%:53 8
% W S sHpuaf AL
Q\ ¢ é‘ & DistrigePolicg Otticer,
%20 ‘b aSouth Waziristan fribal District

RN
£ > !
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1

U
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or favour of inforgnarion.
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OFFICE OF THE
DISTRICT POLACE OFFIC 2,

j ER
This order is passed today on 07-05-2020 to dispose of §epartmental
- brocéedings initiated against Constable Sheikh Qanoon S.No. 1031 (under suspf nsion) whiis
posted as Traffic police Wana South Waziristan Tribai District,

Constasle Sheikh Qanoon presently under suspension and cldsed w Pulice
Line SWTD was chirge sheeted under the iKhyber Pakhtunkhwa Policcf Rules 1975
(amended 2014) on the score of the follcwing allegations:-

That ysu are posted in Traffic Police Wana confiscated Hdasheest; from
the position and sold instead of yiving it in Police Custody,/Pepositzd to
relevant Department whick shows your inefficiency, lack of interest in
discharge of your respousibilities. o

For cor ducting probe into the allegations leveled against (Zons»bfe Sheikh
Qanoon an enquiry of Mr, Said Marjan DSP Wana was constituted. The enquirybificer found
the officer guilty as Constable Sheilk Qanoor has confiscated Hashe sh in laipe
amount and sold it iastead of giving it in police custody, which creates E,id image of
Police Force the enquiry cfficer recommended him for major punishme:g
criminal Proceeding B 4

Y

In the {ight of findings/vecommeniations of the Enquiry Officer §nd avaitable
record against Constable Sheikh Qanoon, 1, Shaukat Ali, District Palice D#icer, South
Waziristan Tribal District being competent authority, herchy impesed the major
punishment"Dismissal from service"and a proper FIR wu/s 9(D)CNSK shall be
registered by local policewith immediate effect.

Order-anounced.

\

R
{51 UKA’(‘ Au)ﬁ
Distridg Polide Officgr,
Scuth Wagiristan {'riba! Bistrict
Endst: No. & date even, : /
Copy of -he above is forwarded to the:- \\
Worthy Regionl Poiice Officer, ) | Khan Region for favouro
Deputy Superirtendent of Police, Wana.
Accountant, EC, OAS! for information and necessary action.
SHO PS Wana for further necessary actiern.
Official concerned.

o
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’ l OFFICE OF THE § s
- ‘ DISTRICT pOLiCE OFp ICER, y
SOTTH WAZIRISTAN TRIBAL DSTRICT. 'y
sl / N - ,’.
No._ _f/l:_%, / PA/SWerp - Dareg /- £ 0020 }
M‘M - ‘ -~ Y*\
z . - \,
‘ ORDER Y '%
- . k
o This order s passed today on 07-05-2020 to dispose o departmeny] \
Proceedings initiated against Sub Inspector wagzir ZadaS.No. 87{under sy ension) while =§
posted as Genera| Police Dutyps Wana Soutl) Waziristan Triba) District, ) i
(4 K .
' Sub Inspector Wazir Zada presently under suspension and dosed o Folice
Line SWTD was charge sheeted under th- Khyber Pakhtunkhwa Polide Rules 1975
(amendeq 2014) on :he score of the following allegations:- g
That you qgre posted for Genergl police duty gt PS Wan L?’ confiscated ;

- Hasheesh from the position and yply instead of giving it in Police ! g
Custo:Zy/Deposited.~ to  relevaig Department which Bhows Your | !
inefficiency, lack of interest in disch arge of your responsipij; Bics. ‘
Fer cCnducting probe into the allegations levelaq against qub Inspector

Wazir Zada an enquiry of Mr. Sajd Marjan DSP Wang Was constituted, The eBquiry officer
found the officer guilty as Sublnspector Wazir Zada has confiscated Hashdesh in large
amount and sold it instead of giving it in police custody, which creates ftd image of
Police Force the enquiry officer fecommended him for major punishme t' alongwith
eriminal Proceeding: 5 ' ,
In the light 01"Hndfngs/recommeno‘ations af the Enquiry Officor 80 dvitilable
record againgt Sub Inspector Wazir Zada, 1 Shaukat Alj, District Police ¢ Nicer, South
Waciristan Tribal Digtrict being ¢ mpetent autiarity, herehy imposos the major
punishn-rent"l)ismis:sal from service“and 3 proper FIR u/s 9(D)CNSA shal) be .
registered by Jocal police with immediate effect.
Order arnounced,
(SHAUKA ALD}
Distrjct Polic Office i
o South Wadiristan, ribal Dstrict
Endst: No, & date even, '
, Copy of the above is forwarded to the-- _
L Wa'rthy Regional Police Officer, D [ Khan Region for favoyr of information. B |
2. Deputy Superintendent of Police, Wana. . |
3. Accountant, B¢, OASI for information and necessary actjon,
% SHO PS Wana for ‘urther necessary action,
5. Officer concerned ~
| X) /
. 2> 3 e
M/ A e frzsis
™ Q’? 2l Hau A L E
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR.

AUTHORITY LETTER

Mr Kifayat Ullah DSP Investigation, South Waziristan Tribal District (upper), is hereby

authorized to attend and submit the entire record both Police and Judicial of FIR No.48 dated
08.05.2020 under section 221 PPC/118 Police Station Wana, the Honourable Khyber
Pakhtunkhwa Service Tribunal Peshawar on behalf of the undersigned in the Service Appeal
No.450 and 451, of 2022, titled “Shaikh Qanoon versus Provincial Police Officer and others.

Asif Khan versus Provincial Police Officer and others.”

The officer is directed to attend the Honourable court on behalf of the undersigned till the final .

decision of the case and will be responsible to safeguard the

government interest and obtain

certified copy of the court decision and furnish this office as well as to all concerned.

District Rolice Officer,
South Waziristan Tribal District (Upper)
(Respondent- 3)

(NA%TTD PSP

Regional Police Officer,
D I Khan Region, D I Khan.
(Respondent —2)



“*; BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

AFFIDAVIT

1, Kifayat Ullah DSP Investigation, Police Department, South Waziristan-Tribal District
(upper), do hereby solemnly affirm and declare on oath that the contents of departmental inquiry
record both Police and Judicial of FIR No.48 dated 08.05.2020 under section 221 PPC/118
Police Station Wana, to the Service Appeal No.450 and 451, of 2022, titled “Shaikh Qanoon
versus Provincial Police Officer and others. Asif Khan versus Provincial Police Officer and
others.” are true and correct to the best of my knowledge and nothing has been concealed from

this Hon’ble court.

M‘Z“M/ .

DEPONENT.
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