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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERYTCF

TRIBUNAL PESHAWAR

Appeal No. 1373/2023

Shair Badshah Appellant

VERSUS

The Secretary E&SE Peshawar & Others Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS ARE AS UNDER:
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BEFORE THE HQUNARABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Appeal No.1373/2023

Shair Badshah Appellant

/Vo.VERSUS

The Secretary E&SE Peshawar & Other Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS:

RESPECTFULLY SHEWETH; That the respondents submit as under.-

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material facts from this 

honorable Tribunal, hence not maintainable.

3. That the Minor penalty of withholding of (02) two increments for the 

year 2012-13 was imposed upon the appellant on account of willful 
absence from duty without any information and sanction of leave by the

/ competent authority. The appellant remained absent with effect from 01- 

9-2012 to 31-12-2013.

4. That the instant appeal is against the prevailing law & rules.
—-

5. That the instant appeal has been filed just to pressurize the respondents.

6. That the appellant has not come to this honorable tribunal with clean 

hands.
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7. That this honorable tribunal lacks jurisdiction in the instant matter in 

.issue.

8. That the instant appeal is hopelessly time barred.

9. That the instant appeal is bad for misjoinder and non- joinder of 

necessary & proper parties.

FACTS:-

1. In reply to Para No-1, it is submitted that the appellant was appointed
in Education Department as PST vide Endst: No.4921-34 dated 14- 

12-1987. (Copy of appointment order is attached as annexure-A)

2. That para No 2 pertains to the service career of the appellant.

3. In reply to Para-03, It is submitted that the appellant applied for pre­
mature retirement and was retired from service on the basis of “pre­
mature retirement” on 10-9-2014

(Copy of retirement order is attached as annexure-B)

4. That para-04 as composed is in-correct, it is submitted that the 

appellant was absent from his duty with effect from 1-9-2012 to 31- 

12-2013 without any information /leave application and without any 

sanctioned leave by the competent authority!After finalization of 

disciplinary proceedings, minor penalty of stoppage of two increment 
of 2012 & 2013 with accumulative effect was imposed upon the 

appellant vide notification No: 1518-21 Dated: 07-1-2014. It is 

pertinent to mention that the appellant was retired from service on 10- 

9-2014.
(Copy of notification & Service Book attached as annex-C&D)

5. The para No: 05 is in-correct and hence denied. As replied above.

6. In reply to para No: 06, it is submitted that the appellant has admitted 

his absence from duty without any information. The appellant was 

proceeded under the rules on account of absence from duty without 

information & process.

7. In-correct and hence denied. As replied in above paras.

.1^
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GROUNDS

A) Tn-correct, hence denied. The order was passed as per rules & 

regulations of the department.

B) In reply to para No: B of the Grounds, it is submitted that the appeal 
of the appellant was rejected by the competent authority vide 

Number:288/F.No-162/voI:14/AppeaI ofPST (M) General dated: 02- 

11-2018.

C) That complete & comprehensive reply has already been given in 

preceding para above.

D) That the respondents seek permission to argue further point at the 

time of arguments.

It is therefore; in the light of above stated facts & circumstances most 
humbly prayed that the instant appeal may kindly be 

rejected/dismissed with cost.

Respondent. ISo.3Respondent>^o. 1

o

u/Director
Elementary & Secondary Education 

Peshawar 
Mst.Samina Altaf

Director
Elementary 5 Secondary Hacaili 
Khyber PaKhtunkhwa Pcstaiiai

^&ecfetary 

Elementary & Secondary Education 
Peshawar 

Masood Ahmad
K

Respondent Nf>4

District Education Officer (Male) 

Elementary & Secondary Education Tor Ghar 

Zahid Hussain
District Education Officer 

Male Tor Ghar.

A
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4' BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

f TRIBUNAL PESHAWAR>

Appeal No.1373/2023

Shair Badshah Appellant

VERSUS

The Secretary E&SE Peshawar & Other Respondents

AFFIDAVIT

QSq District Torghar, do 

hereby solemnly affirm on oath, that the contents of Parawise
I,

comments are True & Correct in the best of my knowledge 85 

belief and nothing has been concealed or suppressed from this 

honorable tribunal.

^ s



OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 
DISTRICT TOR GHAR

f t-

KF=>eS(=

AUTHORITY LETTER4

Mr. Mia Sher Shah Superintendent of District Education officer Male Tor Ghar is hereby 
authorized to appear in service tribunal Peshawar in government cases on Dated O^-j^-2023.

Disrict Education Officer Male
Tor Ghar ^00 Off*®'7

f ■
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T' * A ji ti.FQHiS THE KPIC SJESRl^CISS TI^IBfJTvTAt.^ 

Scr,-icc Appf;al No./

\ I r. Sim i r Bad .s:h ah

PESHAWAR

■4'

>
ApP<2llatit

VERSUS

thj ough secrfetai^' EduGatipn ;& Othei^s
*..*,......,!i...«..Respondents

Gc‘\': of KPK

XMBEX
S.No Descidption of Docuinente Annex Pages

Grounds of SeiMce-Appeal,1. •

Affidavit2.
s. L

Addresses of'Partie!;r-

j,4- Copy of 1^1 AppoihtinenfcOMef '
■ 5- Copy of Upgradtion PBS-67 to

BPS-12

A ‘ z.» »

B

i 6. I Cop3'of Retirement order
•_____ i

7. CopyofSupreme Court Judgment
c
E» (Or-/'-]

I ■Copy of letter ES. Xo
9. Copy of Application /Appeal ¥ %

Wakalat Nama10. * '

Appel ant
/Through
/

MuhaiInnud'Anwar KhanDate: 7/ .?/ 2022
(Pushtnn Ghari) 

Advocate, High Cotiri; 

Peshawar.

CamScanner



Pra\*cr:
On acceptance of tliis appeal. The Appellant 

be issued the .•salaries of 2012,2013 and the two 

withheld by Respondent No 4 3'he
be Directed to make necessarj’

njay

h-icrernent 

Respondents may 

entries in service book and also adjust the increasG
in pension after adding two increment 

Respectfully Sheweth:
4^

Appellant mostThe

respectfully submits as under:

1. That tlie appellant was appointed in Education 

Department as PST. (Copy appointment order is 

attached as Annexcire A).
That the Appellant was upgraded from PBS-07 

to BPS-12.
of upgrading order is attached as 

Annexure “B”).
(Copy

retired from theTh£tt the Appellant 

Education Department a:s PST teacher.

was■ 3.

(Copy of Retiremerxt Order is attached as

Aiinexare “C”).
That Uie Appellant due to illness Shifted 

Peshawar. And could not_attended his duties at 

Disuict Tor Ghar and requested Respondents to 

■ sanction leave but Respondent No 4 raalafide 

'' stopped the salaries for seventeen months and 

also withltekl two increments.

4.

.> *'0-
< ■

\ '
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RospondciK Nf>. 4 ii'hpnsotl ‘clouhliJ 

which iH urilnwrul iincl
5. Thai I he

ptJdidhMioDl

M/;*Minsi NmUij-mI
r

'\ iin(JOM«:(l ilniilil*’ 

/i.r hi« Iihcciilcc Wliich u-HM .;IMC
'Di.il tin* rsV‘{;poiir|tjnt No6.
piiniifihrnonl jifsi

domosiic problem* 'Ilhp. le^^vvo!V •

If)
ia not comepernils^iiori with reosonulDle- GflS(- 

under niiHconduct, as decided by Superior Couit 

SGMR 214, 4lSopy of Judgment Isin 2008
♦ ^

attached as Atifiejiure D).^^
7. That the Re^Jpondertt NO 4't^eht letter ISndst No 

2921-24 dated '8*7-2020 to Respondent No* 2 

consideration but till date nofor Symj^an^ic 

j'cpJy'
AniieJcUte E) 

That the

V,' ( €opy of' Letter, Is^ attached as

appcJianl: submitted application /8.(- ■

resjDondent but all in vain (copy of 

attached as Annexure F).
appeal to 

application are

g R Q U N t> S;

impugned order of stopping 

months salaries and with held two 

accumulative effect is

A* *That the

seventeen
with

arbitrary,void,illegaUmalafidc and
increments

unlawful,
such without lawful authorit3^

■ B. 'I'hatr the Departmental appeal of appellant

decided till date which 

malaUde intention on the part of

as

' has not been 

represents

' the ResiDondents.

C. That under the circumstances as mentioned 

above the impugned order of stoppage of

r

■j ,

CamScanner



BEFOKE THE KPK SERVICES TRIBUNAL.
pesi^awAjr

Sem'ce Appcai No. /j^ ^
Mr. Shair Badshah S/o Saclar Nav/aii Khan Hou'iC; 
No: 6553 Safasra Ah* Androon Sard Chah 

Mohallah Koche Khan Peshav/ar.

/20^
> \

i

.Appellant
VERSU S

Secretary Elementary & Secondary Education 
Civil Secretariat, Peshawar.

1.

2. -Secretary Finance Department civil Secfetariat 
Peshawar.

. Director Elementarj^ & Seecindary Education 
Khyber Pakhtun Khav/a Near Govemment-§h:0ieMv 
Hasnain Sharif Higher Secondaiy Schbdl {['jo i. 
Peshawar' City. ", . . ^

3

4. District Education Officer (Male) Tor Ghar.
...........................Respondents

Appeal under section 4 of the 

KPK Service Tribunal Act, 1974, 

against the stoppage of salaries 

with effect from 2013 To 2014

and withheld two ihcremehts Of

2012.2013 v/.e.f 01r09-2012 to*

31-12-2013 accumulative effect

A.ppellant.imposed upon 

Double punishment is illegal and 

unlawful. Respondent No.4 in 

excess of Lawful authority and

against fundamental right Article 

i3(a) constitution of Islarhic 

Republic of Pakistan.

CamScanner



{Salaries and I wo increments is liable to be set 

aMi'cle.

5

'.'hat thw appellant shall also relay on the 

/ ndditional gi-otinds alter filling the wntLcn
Statements b3^ the Respondents .

It is luimbly prayed that on accepting 

this appeal the impugned order of 

stoppage of 17 itionOis s^afies and with 

held of two increment may Idndly he set 

set aside and the appellant may .please 

be allowed months salaiy as well as 

. two increments 

Respondents, Necesscuy enieris in 

service book and correction of increase in 

monthly pension may be Allowed.

.withheld by

The appeal may veiy Idndly be 

^ accepted in favour of' the appellant 

against Respondents with cost.
X

r”

31^ ■ -- '-^Vl

Appelant
Through

BfuhamrnaH’Anwar Khan
(Pushtun Ghari)
Ad vocate, High CourtDate: ^11^12022

Cemficate:-

It is certified that no such like appeal has
been submitted before this appeal.

Advocate.
.1

SS CamScanner



^ - 1 I J » I f I

A^^~A-
A'J.’ patta;.' .
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Office order No. >^^8 
Dated. 1/

APF02:^;TM.s:-iT/An,Tirr:TMaMv. t

The. foliov/iii;';'cai'/3j iatas are !:e.reb,v 
appointed against Vaoatn PTC PoMs .in the'..School noted againot 

eno in yps, 79Rs: 750-31-13?C)/FM Fixep .p.ln.s usu.al allowances
admiosible under the ruled in the int .u’eot of Pul.ii io! Servic...' 

with effect from the date of

NaBie/Father, .;Nrame !

ns ■

takin;r^;
}

Resideiic-i "• fj'om !ro li^o.i-'.curks.
f.

Z'/•'

/ .

/
/

/
' / ■i

i

[QTE;-
1. Charge reports should be subinit^ed to this Office in Duplicu.tc 
2- Wo.Ta/DA is allowed an';^ '^iih . ,[■ _
3. T,h;ey reguirea Health and Agg C iT-tif icate .
4. Th.eire Ser'/icps .-re liable to -torjuination at ariv Tii’ie 

without any reason being assi.m^d■ arrival of trainer:.;-;.
5. They should not be allov'ed oO t'f'c over Char.yei::S:Uf tl-.eir

J

-I

age is lc'-!s thaJi 18 Years and 'g Years.
6. Certificots of all candidates v.-iilT be k lecked and in case 

ara-’CCertificate is found -ggus jOervice of .'iolder^ of Such 
Certificate will be t$rr.; rated. //

/
. / \

•; Distript Dour at ion Officer 
(Hal'-) Ko’'i3tan at P'lttan.

___/a-I Dated ,
1

fCo'h i.s I '■ \x t| iQ ys 7
Copy of tlie above is fo' -Y-dep for i;ifoi'iTi’rtion 

and nec^ssri,,' action to the:- •■ !

jEndst-Ho
■ ^1

IH ADCO(Accounts) Local Orficer.. 
HS:- 4DS0(Academic) Local 

3:-i Candidate Concernod.
'A: -5

Office. I

C-'fice order File • /
1:: 1

/t/

pi-'-.trj-ct Educ ition CCficer 
^ .(Mole)'Lohi-.ston at ra-tan.

t

}

J
I 1

;ir
I

i
i: • I

• ♦ \
■'v
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REflREMENT ORDER

The competent authority in the Elementary and Secondary Education Tor Ghar is pleased to 

Older the pre-niature retirement of Mr. Sher Bad Shah PST GPS ‘^haloon Basi Khai! w.e.f 01/09/2014.
X

He is entitle for the grant of encaslimeni in lieu of 304 da/s LPR

"Sd"

District Education Officer (IVl) 
E&SE Tor GharEndst: No 33^

Copy for information to the.
/Dated /o / ? /2014.

1. Director E&SE Khyber Palditunkhwa Peshawar.
2. District Accounts Officer Tor Ghar at Mansehra..
3. SDEO (M) Judba Tor Ghar.
4. Official Concerned.

Dy: District\EducafrorVOfflcer (M) 
EiSF.: Tor Ghar

9^
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NO ------- -----------

NOTIPICATtON >r>:;>';5
I3x-P'3f

Snclutml’

rjov'i"**''*'^"'Shor fi.TriMhfifi PST; Wl IJiJ^riAS
IU( Cfl;l( p»OC«5<.‘t./(.TJ 

Oiscip/mc) /?ij(i;s. 20l l

!,..Sfv/P<'l'. ^ ■'i
ItPtn 'J'.ityl/Irili.T KhytlC 

on .:tcco(iM( of lii-i w.ilfu; .

•r
,y::0 <4

(tlJIlllllO'
't

,/i0*2 I'^Uer 
./•/lit', c'.h'jf

iiuitcpI O J(V0

notice a'o'^'3cauot:

K V?
AND WHEREAS l/io /iccnsucl InJtcno- 

No..?04n.5i dnted 24.09-20i:j. he aubmuiud his reply 
rolovont pnoota.

wn*

•:x/f; rjlief h^'/iny 
,r; of If-te vicv/

Offir^f’r

Moiice
AND WHEREAS Ihc Competent Authority {District Education 

considered thr; charges and evidence on record, response 
that the c/iarges against the accused official have been proved.

3.
'i, '■

to the Show Ceusrj

i

under the /'hyher 
A.utnority

conferred4. NOW, THEREFORE, in exercise of the pov/ers 
PakhtunJehwa, Government Servants (Efficiency S p,iscipltne) Rules. 2011. the Compe 
fO/str/ci Education Officer 'M') is pleased to impose minor penalty of |With herd'two^.inc^m^_ 
upon Mr. Shor Badshah Ex-PST GPS Haryana now in GPS Shaloon Distnc: tor ha,. 
intervening period w.e.f. 01-09 -2012 to 31-12-2013 shall be decided later on. keeping m

■j.

'XOfI-
!V 5

}
future performance.

/
?

District Education Officer (Nl) 
E&SE Tor Ghar

/S/3
Endst: No . & Dated/ 7 /01/2014: 1

Copy forwarded for information and necessary action to the -

1“ Director, Elementary & Secondary Education, Khyber Pakhtunkhvva, Peshawar 
2- District Accounts Officer, Tor Ghar at Mansehra.

/3- SDEO (M) Tor Ghar with the direction that necessary entries should be made in his 
service book.

X'4- Mr. Sher Sadshah PST GPS Shaloon District Tor Ghar.

5- Office order file.

|1

'•
■3

l-r

District Education Officer (iVl) 
i_. Tor
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/b-imprf;ssif>n. 5. C/L^ift llium
’■v

:

i
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\
Oualibcations Dit*DatnQualification ?

'i I
iFirst Arts i

English ■:‘l

I
Br I?>B. L, pr 'B. A ?* JPashtn i:r'mS iSfaminationUrdu ^M.L

Training School FiAal cxaniiflSfltAfi 
I ivofescgt

1
p?' r.Plan-drawing

• >•• t—r
» r\ / I

j

Finger print Other qualificati(ms -

K'^'r .
/?/v. ■ ^

" a :
•y' t

Drill instiaicling Ir'-fA5S

!.JCourt duties ^7/ pc O'l'X^^-^h 3

Ia /
Reserve duties 2^ccct

Jl

I 4

""1 undeT^e
/V. }i^t-int tobr.Ofa

quiUficaiion ,,l>
t
I
i

<A'

■•■B' 1
k

/-.
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■Voi i—Tho entries in this page should be rjnewed or re-attes sd at least every live years and the signature to 
1 lines 9 and 10 shouldibe doted.

g /I* i
Namer>»I

♦
11 • k

1

I
\*

Race• >

t
t V.

Residence3.
«

* I

ff,* « 1 VFather's name and residence4. y

i »

I s
,c. ?i1 Date of birth by Christian jta a% 

nearfy as can be ascertaint 5 it'.'5.

It *

4} I•»i - 1 ’I
Exact height by measurement6. If

fV- \l -i

1
r iI ' I4I >

fPei'sonal marks for identification ..
\

}7. /
t

l8, IjEeft hand thumb and Finger i 
sion of (non-gazetted) officer

\ fimpres- I
i ViCl

i i '■ .*i i I I1j| Little Finger. Ring Finger , .i

|r — I 1

j j I
Foro FingerMiddle Finger. s

ir »i
i\

(Thumb. ••«

t1

i< \:
1

. tSignatiue of Government servaijit. c’ - \I tI
1fT

io Signature and df.signation o: the
Head of the'Office, or-other Attesting ' 
Officer. I ..

••
1

JI <
4

71 .
‘4 fjLt

t ' *'•\tk t^ ^n'rr 
- Ji U

i• %
‘\ I

7^
■jbav

1

at
4
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state .
,i) substantiva 

'&pr>oiatment, or 
'(ii) wbrthir 
service counts 
ior pension 

' under Art. 371 
C. S. R.

1Whether substan­
tive or officiating 

and^rhether 
permanent or 

tcroporary

Other 
emolument 

falling 
under the 
term“Pay’'

f J Additional 
Pay for 

officiating

I

* Signataire '< 
Govcmioof

Name of post ^ P.yio
substantive

post

Date of 
appointment3
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of l«'.ivc oi’ nvcm^'i 
p;iy upio foot 

months for which 
leave salary is 

debitnblc to oiioili':r
Covcfnfnrnt

H-(<trceiCe to any 
rccof<lc<l punishment 

Of C'Tisiiri', or 
few-ar-l or prats*; 

of the Oovnrnmnoi 
Sor\’:int.

Nnlii- 
r I. r 11(1
dura-
lion

Hc.VO;i •’! 
ti riiii'iollixi 

(«iich a<
l>r<'i<ioi ioii, 

tr.inxf'i,

..XT ^
Sir.iiatiif o! ‘-he 

hr,ad of th- 
office or other 
aticxtiiic offic>:r

Siijnnliirr of 
Ihc h-'.a<l of th'- 
office Of other 

stl'-stlng officer

It.oo ol
i< iinin/inoii

of
IttlVO
taken' ilix-.njxsat.

etc). Govern me ot 
to which 
debifnblo

Period

t.Cv.Cj I

;xJ

>4 I Al^ClW' ^ Jif

• OcO-M

/h^K

ICt ^f

//./
SDEO(Mr
Kohi&tan '1

\
Olflo&rlMTKohlfitfflb ' •

J^Ui?J«<AKo/asi£n
.e ./ ,- /* ■}'«. la*'''.s<vic -

*l.C )! tnd ■•■h* K 
------

f 1 '«£1 > - .,4 1' f* vT*^

Tp-yir-z j/‘
% t

30 -

-D.f.o. (m; i:.:::.
I

V* J\Ik

v^e^o ..
■' ?'

/

' .'.i.

YJ/jXi.

, I

i

Scy-<->- 
/2^- ►'* <• ~

t'r
/-
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^0444-

■I

\^JL 7>vi-‘7'^ /c^Vs/. [.

i 3^^ _
u■j3

.1

s. ir. ff »•

,M/0 
' !// ?«««

Edu:
Kohifitan.

Sub. D'lVl'. 
OfficerCM:1 *. t

J)n-f CClol^/a ^ /'C4a-i-^^ 

Ai- /L^ / , 3

^ ^!V>f ~!U*' ^

<.j,, 35^1^'^
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H10 i211 13 14 15:
\ Leave1 lA1I i i! A.i.lccatioD of period 

of leave cu average 
■ pay up{c four 
months (or -vvliicb 

leave salary is 
debitablc lo another 

■ Cfovcrnpient

I
Reason of 

termiiiaticii 
(such as 

promotion, 
transfer, 

dismissal; 
etc).

^gnature and Reference lo any 
recorded punishment 

^ or Censure, or
reward or praise ^

I of the Government 
! Servant. '''

1Natu­
re and 
dura­
tion

Signature of ' 
the head .of the I 
office or other 3 

attesting officer'
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( No. /F.No.l62A^ol:14/Appeal of
P$T(M)General.
Dafe^ Pe.«^hawar the 'VV V /2018.

The District Education Officer (M)
Torghar.

Subject:- DEPARTMENTAL APPEAL.

Memo:-
I am directed to refer to your letter No.5275 dated 30.07.2018 on the subject cited 

above and to slate that the appeal of Mr. Sher Badshah Torghar in light of DEO(M)Torghar report
is hercb}’ rejected.

1 am further directed to ask you to inform the teacher concerned accordiii^lv.
-T—•

Deptfty'DTrbctor (EsWo^J^ 
Elementary & Secondary Edm 

(^lyber Pakhtunkhwa Peshawar.

Endst: No.

Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Education local office.

h Deputy Director (Estab :) 
Elementary & Secondary Edu: 

Khyber Pakhtunkhwa Peshawar.
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE) 
DISTRICT TOR GHAR i

}
^ *1-7 / ^7->/2018,No Dated 11.

f
To. 9‘>

)

The Assistant Director Estab: E&SE Khyber Pakhtunkhwa 
Peshawar.

Subject: DEPARTMENTAL APPEAL
y

I am to refer to your letter No.2850/F.No.162/ Vol -14/Appeal of PST (M) 

General dated 14-03-2018, on the subject captioned above and to submit the detaii 

report views/comments regarding subject as foliow.

1. That the applicant has been performing his duty as (PST) Primary School 

Teacher at GPS Shaloon District Tor Ghar and was retired on 01.09.2014

2. That he was proceeded on account of his willful and un- authorized absence from 

his duty by the then DEO Male Tor Ghar.

3. That, show cause notice was issued and he submitted his reply accordingly and 

on finality of disciplinary proceedings, minor penalty of withheld two increments 

201Ar13 with accumulative effect was imposed upon him by the then DEO 

Male Tor Ghar vide Notification No. 1518-21 dated 07.01.2014 with the remarks 

that his intervening period w.e.f 01.09.2012 to 31.12.2013 shall be decided later 

on, keeping in view his future performance.

(Copy of said Notification attached)

4. That the aforesaid Notification regarding imposition of minor penalty against the 

applicant was passed by the then DEO Male Tor Ghar, way back in the year 

2014.

'V
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•E

Now the applicant has approached to your good self for review as appellate 

authority against the aforesaid penalty imposed upon him, submitted for further process 

please.

f ‘

Education Officer (M) 
E&SE Tor^har

Dated So/7 /2018Endst: NO.
Copy For information to the.

1. Director E&SE Khyber Pakhtunkhwa Peshawar.
2. Assistant District Education Officer Litigation Local Office.
3. Applicant concerned.
4. Office file^—-^


