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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL PESHAWAR

Appeal No. 1373/2023

Shair Badshah .................................. Appellant

VERSUS

The Secretary E&SE Peshawar & Others................... Respondents
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BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL PESHAWAR.

Appeal No.1373/2023

Shair Badshah ... Appellant
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VERSUS °awuié’j;%y

The Secretary E&SE Peshawar & Other......................... Respondents

PARA WISE COMMENTS ON BEHALF OF RESPONDENTS!

RESPECTFULLY SHEWETH: That the respondents submit as under:

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of actions/locus standi.

2. That the instant appeal is filed by suppressing the material facts from this
honorable Tribunal, hence not maintainable.

3. That the Minor penalty of withholding of (02) two increments for the
year 2012-13 was imposed upon the appellant on account of wiliful
absence from duty without any information and sanction of leave by the

/ competent authority. The appellant remained absent with effect from 01-
9-2012 to 31-12-2013.

4. That the instant appeal i1s against the prevailing law & rules. ~
5. That the instant appeal has been filed just to pressurizé the respondents.

6. That the appellant has not come to this honorable tribunal with clean
hands.



- 7. That this honorable tribunal lacks jurisdiction in the instant matter in
Jissue.

8. That the instant éppeal is hopelessly time barred.

9. That the instant appeal is bad for misjoinder and non- joinder of
necessary & proper parties.

FACTS:-

1. Inreply to Para No-1, it is submitted that the appellant was appointed
in Education Department as PST vide Endst: N0.4921-34 dated 14-
12-1987.  (Copy of appointment order is attached as annexure-A)

o

That para No 2 pertains to the service career of the appellant.

3. In reply to Para-03, It is submitted that the appellant applied for pre-
mature retirement and was retired from service on the basis of “pre-
mature retirement” on 10-9-2014

(Copy of retirement order is attached as annexure-B)

appellant was absent from his duty with effect from 1-9-2012 to 31-
12-2013 without any information /leave application and without any
sanctioned leave by the competent authority.After finalization of
disciplinary proceedings, minor penaity of stoppage of two increment
of 2012 & 2013 with accumulative effect was imposed upon the
appellant vide notification No: 1518-21 Dated: 07-1-2014. It is

|
|
4. That para-04 as composed is in-correct, it is submitted that the
|

pertinent to mention that the appellant was retired from service on 10-
/&EN/ 9-2014. |
' (Copy of notification & Service Book attached as annex-C&D)

5. The para No: 05 1s in-correct and hence denied. As replied above.

6. Inreply to para No: 06, it is submitted that the appellant has admitted
his absence from duty without any information. The appellant was
proceeded under the rules on account of absence from g_iu‘ty without
information & process. )

-

7. In-correct and hence denied. As replied in above paras.
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GROUNDS

P

A) In-correct, hence denied. The order was passed as per rules &
regulations of the department.

B) Inreply to para No: B of the Grounds, it is submitted that the appeal
of the appellant was rejected by the competent authority vide
Number:288/F No-162/vol:14/Appeal of PST (M) General dated: 02-
11-2018.

C) That complete & comprehensive reply has already been given in
preceding para above.

D) That the respondents seek permission to argue further point at the
time of arguments.

[t is therefore; in the light of above stated facts & circumstances most
humbly prayed that the instant appeal may kindly be
rejected/dismissed with cost.

Respondent 0.1 Respondent. No.3

0
fetary / Director
Elementary & Secondary Education Elementary & Secondary Education
Peshawar | Peshawar
Masood Ahmad Mst.Samina Altaf

' Director
Elementary & Secondary
Khyber Pakhtunkhva Peshawat

Respondent. N¢.

e

District Education Officer (Male)
Elementary & Secondary Education Tor Ghar
Zahid Hussain

District Education Officer
Male Tor Ghar.
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"*J BEFORE THE HOUNARABLE KHYBER PAKHTUNKHWA SERVICE o
’ TRIBUNAL PESHAWAR. - o~

Appeal No.1373/2023

Shair Badshah .......cooviiiiiiii e Appellant
VERSUS -
The Secretary E&SE Peshawar & Other......................... Respondents

AFFIDAVIT

I a"ﬂ) 7’:4'1)536/[ q[ PEo (7.44)  District Torghar, do

hereby solemnly affirm on oath, that the contents of Parawise

comments are True & Correct in the best of my knowledge &
belief and nothing has been concealed or suppressed from this

honorable tribunal. ~
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OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT TOR GHAR

ae -

AUTHORITY LETTER

Mr. Mia Sher Shah Superintendent of District Education officer Male Tor Ghar is hereby
authorized to appear in service tribunal Peshawar in government cases on Dated 06-34-2023.

~

Disrict Education Officer Male

. \cet
J Tor §h§ g{ gaucatio® (‘:ﬁ
Disutt e 1ot Ghat

<PESE
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* Nir.Shair Badshah ' @
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........................ Appellant |
VERSUS .
Gov: of KPK through secretary Ecluc'xtloa '& Othiers
* e ms . RESpONdents
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Annex | Pages

[8.No Descmptmn of Documents
1. | Grounds o?ﬁsq}é}"}ncexﬁpeal T I

1o Affidavit o ' | —S“
e ':Addrosses of 1 Pameu I 7

{ 4. | Copy of 1% Appointment Ofder T a7 % ) i
} 5. | Copy of Upgradtion PB6=..97' to] B ? -

: | BPS-12 ' (
. 6 }' Copy of Retirement order Cc |5 ';
g7 ;Copy‘ of Supreme Court Judgment D ‘f’?“‘!‘%:‘
._.. 8. ICopy of letter E |ap

" ) iCopy of Application /Appeal F 9

| 10.[ Wakglat Nama 9

frate: 7/ ./ 2022

e A
Appel]ant
Through /

/"“'&\ :’
Muhaxﬁ‘mxﬁ”?l.’fﬁ’var Khan

(Pushtun Ghari)
Advocate, High Court,
Peshawar. ‘
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1. That the appellant was appointed in Education

Prayer: ‘
On acceptance of this appeal. The Appellant @

mayv be issued the salaries of 2012,2013 and the twe
increment withheld by Respondent No 4 The

Respondents may be Directed to malce necessary

entries in service book and also adjust the increase
4

in pension after adding two increnient
*H

Respectfully Sheweth:
The .?\p'pellant most

respectfully submits as under:

Department as PST. (Copy appointment order is ) i

attached as Annexure A).

That the Appellant was upgraded from PBES-07

to BPS-12.
Copy of upgrading order is attached as
wnnexure “B”).
3. Thdt the Appellant was retired from the ;

Education Department as PST teacher. |
(Copy of Retirement Order is attached as

-

vl

Annenure “C").

4. That the Appellant due to illness Shifted |

Peshawar. And could not attended his duties at
District Tor Ghar and requested Resporidents to
- sanction leave but Respondent No 4 malafide

! “stopped the salaries for seventeen months and

also withheld two mncerements.

CamScanner
\




B 5.

appeal

application are attached as Annexure F).

That

That the Respondent No. 4 imposad double

punishunent, which fa lepnl,  unlawful aned
apainst Natural Justive,

the Roespondent No o4 impoted  double

Thot
punishment jus (o Dis ahsenten wihtich win duie
without |

prablem. The. leave

o clomestic
permission with reas gonalile. ease 4w not come
under migconduct, as decided by"Supm‘im' Court
in 2008 SCMR 214, (Copy of Judgment is
attached as Annexure D)
That the Respondent No 4 sefit letter Endst No
2021-24 dated 8-7-2080 {6 Respondent No. 2
for Sym])amc consadmutnon but 1N date no
( Copy off Letter, is attached as
the submitted

reply:

Anneiy

appeliant application  /

to respondent but all in vain (copy of

GROUNDS:

A.

eThat the impugned order of stopping
seventeen months salaries and with held two
‘yorements with accumulative  effect is

unlawlul, ar‘b:itrm"y,void.‘illega'l,m‘alaﬁdc aind
as such without lawful authority.

hat the Departmental appeal ol appellant
decided till date which

has not been

represents malafide intention on the part of

the Rcspondents

f(m

That under the ciccumstances as mentioned

above the impugned order of stoppage of

CamScanner
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BEFORE THE KPK SERVICES TRIBUNAL,

D ‘ PESHAWAR

}?

Service Appeal No. /" 7,_‘3,__/20@
Mr. Shair Badshah S/o Sadar Nawaz Khan House

No: 6553 Sabza Ali Androon Sard Chah Croatez
Mohallah Koche Khan Peshawar.
’ cersgaes ..o dappellant
VERSUS
1. Secretary Elementary & Seconda.ry Education
Civil Secretariat, Peshawar

2. .Secretary Finance Départment civil Secretariat
Peshawar.,

3. 'Director Elemehtanr & Secéandary Bducatmn

Hasnam Shanf ngher Secondary Schom Mol
Peshawar City. e .

4. District Eciucanon Officer (Male) Tor Ghar.
T rereseeceeanees Respondents

Appeal under section 4 of the
KPK Service Tribunal Act, 1974,
against the stoppage of salaries
with effect from 2013 To 2014
) and withheld two inérements of
2012-2013 w.e.f 01:09:2012 to-
31-12-2013 accumulative effect
imposed - upon Appel]ant.
Double punishment is illegal and
unlawful. Respondent WNo.4 in
% excess of Lawiul authority and
against fundamental right Article
13(a) constitutior of Islamic

Republic of Palistan,

CamScanner; 3
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salaries and two increments is liable to be set

usice.

SRS ~hat the appellant shall also relay on the

N

¢ additional grounds after [illing the written

‘

- statements by the Respondents .

3 It is humbly prayed that on accepting

this appeal the impugned order of

stoppage of 17 months salaries and with
held of two increment may kindly be set
set aside and the appellant may .please

I_)e allowed _}Z months salary as well as

Cfwe - increments witltheld by

|
|
|
’ ‘ Respondents, Necessary  enteris  in
i service book and correction: of increase in

monthly pension may be Allowed. w

" The appeal may very kindly be

accepted in favour of  the “appellant

against Respondents with cost. ‘
_ el
-
w1\
Appellant
Through o
_{,,r&g—‘.\:
Muhammad Anwar Khan
{Pushtun Ghari)
Date: >/ /2022 Advocate,High Court

Certificate:-

M is eertified that no such like appeal has
‘been submitted before this appeal.

N ' - Advocate.

CamScanner
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RETIREMENT ORDER

The competent authorily in the Elementary and Secendary Education Tor Ghar is pleased to

otrier the pre-mature retirement of Mr. Sher Bad Shah PST GPS $l’1aloon Basi Khail w.e.f 01/09/2014.
£

He s entitle for the grant of encashment in lieu of 304 days LPR

--scl--

S District Education Officer (M)

. . E&SE Tor Ghar
Endst No_3379~F7  mated fo_i_9 1201a.
Copy for information to the.

1. Direclor E&SE Khyber Pakhtunkhwa Peshawar.
2. District Accounts Officer Tor Ghar at Mansehra.. )
3. SDEO (M) Judba Tor Ghar. 7 \

e
4. Official Concerned. s S RN\
' y ctricheduael O
Dy: District\Educationy ' Officer (M)
. 7 E&SE: Tor Ghar
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AR (PIE) Shor Baduhah pST: WIEREAS M- Shaer
. A L= Y RS
tr Shew rocoeded gt it Khyber ,-,;“,‘,m,.mhw:x.
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e oo duty

o ke vide intier

o IRAUGL BPW tDJ0
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“ ~ notice aten3g v

AND WHEREAS tho nainged Toputmst wn st
N0.2048-51 dated 24-09-2012, he subrnteg his reply W the

relevant papers,

SsHOW caust

aiter naving

> AND WHERCAS ihe Competent Authority {District Isducation officer N,‘ ’... of the viev/
considered (he charges and evidence on record, response 1 the Show Cause Maotice, & ¢

| . that the charges against the accused official have been proved.

; T under the Khyber

! 4, NOW, THEREFORE, in exercisg of the powers conferred

1 tent Authority
Pakhtunkhwa, Government Servants (Elficiency & ..nsuplme) Rules, 2011, the Compe ﬁ" )_pn_ 20/3“)
f ‘Wlth held WO . mcremvnb

; {District Education Officer ‘M’ ¢ or penalty 0
i ) is pleased lo impose minor P Y Tar Ghar. The

upon Mr. Sher Badshah Ex-PST GPS Haryana now in GPS ohaloon Dustnm iy
evs Nis
intervening period w.e.f. 01-08 -2012 fo 31-12.2013 shall be decided later on. k2£0ing 1 Vi

future performance.

|
|
| , /
District Education Officer (M)
E&SE Tor Ghar
I |
|
|
|

/8 -/ .
Endst: No'°7° & Dated/ 7 /01/2014:

Copy forwarded for information and necessary action to the -

1- Director, Elementary & Secondary Education, Khyber Pakhtunkhwa, Peshawar
2- District Accounts Officer, Tor Ghar at Mansehra.
~3- SDEO (M) Tor Gher with the direction that necessary entries should be made in his
service book. e
A4- Mr. Sher Badshah PST GPS Shaloon District Tor Ghar.

5. Office order file.

//J/A c7/e7/‘urt‘/

District Education Officer {M)
g EdSE Tor Ghaw .
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DIRECTORA%OF ELEMENTARY AND SECONDARY" ',

W

EDUCATION KHY3ER PAKHTUNKHWA. &
| ')/d o
/ No. /F No.162/Vol:14/Appeal of
PST(M)General.

Dated Peshawar the \.,S 55\_ /2018.

The District Education Officer (M)
Torghar.

———

P\ \\H/ -VQ,\% - )
DEPARTMENTAL APPEAL. ' \y AN

Memo:- AL \
I am difécted to refer to your letter No.5275 dated 30.07.2018 on the subject cited

above and to state that the appeal of Mr. Sher Badshah Torghar in light of DEO(M)Torghar report

£:.‘T'_ is hereby rejected.

3 I am further dirccted to ask you to inform the teacher concerped accordingly.
. - . Tt o X
irector (Es &
<dus

Elementary & Secondary
d}hyber Pakhtunkhwa Peshawar.

i

Subject:-

Endst: No. /
Copy forwarded to the:-

1. P.A to Director Elementary and Secondary Education local office.

™~

-
/ AN
Deputy Director (Estab :)
- Elementary & Secondary Edu:
Khyber Pakhtunkhwa Peshawar.




) OFFICE OF THE DISTRICT EDUCATION OFFICER (MALE)
DISTRICT TOR GHAR

No__$2735  Dated 2, /,%3/2018.

a3l >
&/

The Assistant Director Estab: E&SE Khyber Pakhtunkhwa
Peshawar.

Subject: DEPARTMENTAL APPEAL

I am to refer to your letter No.2850/F.No.162/ Vol -14/Appeal of PST (M)
General dated 14-03-2018, on the subject captioned above and to submit the detail
report views/comments regarding subject as follow.
1. That the applicant has been performing his duty as (PST) Primary School
Teacher at GPS Shaloon District Tor Ghar and was retired on 01.09.2014
- 2. That he was proceeded on account of his willful and un- authorized absence from
his duty by the then DEO Male Tor Ghar.
3. That, show cause notice was issued and he submitted his reply accordingly and

r..'.. wr B,

: on finality of disciplinary proceedings, minor penalty of withheld two increments
2013-13 with accumulative effect was imposed upon him by the then DEO
Male Tor Ghar vide Notification No.1518-21 dated 07.01.2014 with the remarks
- that his intervening period w.e.f 01.09.2012 to 31.12.2013 shall be decided later
on, keeping in view his future performance.
(Copy of said Notification attached)

- 4. That the aforesaid Notification regarding imposition of minor penalty against the
_g_, “applicant was passed by the then DEO Male Tor Ghar, way back in the year
- 2014 |

Now the applicant has approached to your good self for review as appellate
authority against the aforesaid penalty imposed upon him, submitted for further process
. please.

.'4 ucation Officer {M)
4% E&SE TorGhar

Endst: NO Dated 30 /7 /2018
Copy For information to the.

Director E&SE Khyber Pakhtunkhwa Peshawar.
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. Assistant District Education Officer Litigation Local Office. '
. Applicant concerned. ) , ,
R 4. Office file™ _ 7 - - _



