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3. Asghar Ali Khan SDO PHE Division Tangi.

INDEX

PAGE NOAnnexuresDescription of DocumentsS. NO
1-31. Joint Parawise Comments

42. Affidavit
3. 5Authority Letters

6Copy of posting/transfer dated 19“07-2Q23 A4.
Copy of order sheet of tribunal dated 26-10- B 75. 2023
Section Officer (Estt:) PHED notification is 
attached C 86.

Non-compliance letter is attached 9D7.
Copy of Public Services Commission 
recommendation E 10-118.



f ^

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL. PESHAWAR
Appeal No. 2044/2023
Amir Zada S/0 Bahadar Khan Sub Divisional Officer (OPS) PHE Sub Division Charsadda 
R/0 Qasim (Toru) Tehsil & District Mardan.

Appellant.

VERSUS
1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber 

Pakhtunkhwa Peshawar.
2. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa, 

Peshawar.
3. Asghar Ali Khan SDO PHE Sub Division Tangi.

Respondents
JOINT PARA-WISE COA^MENTS ON BEHALF OF RESPONDANTS NO. ia L

PRELIMINARY OBJECTIONS:
1. That the appellant has no cause of action / locus standi.
2. That the appellant has not come to this Honorable Tribunal with clean hands.
3. That the present appeal in hand is not maintainable in its present form and also 

in the present circumstances of the issue.
4. That the present appeal is liable to be dismissed with cost for miss joinder / non 

joinder of necessary parties.
5. That the appellant has filed the instant appeal on malafide motives.
6. That the instant appeal is against the prevailing laws and rules.
7. That the appellant is estopped by his own conduct to file the present appeal.
8. That the instant appeal is badly time-barred.

RESPECTFULLY SHEWETH.

1_. Correct to the extent. It is clarified that the appellant is Sub Engineer (BPS-16)
and he has been assigned the charge of Sub Divisional Officer (OPS) in Public
Health Engineering Division Charsadda by the competent authority.

1. Pertains to record.
2. Pertains to record.
3. Pertains to record.
4. Correct. Hence no comment.
5. Pertains to record.
6. Pertains to record.
7. Pertains to record.
8. Pertains to record.
9. Pertains to record.
10. Pertains to record.
11. Incorrect and misconceived. The appellant instituted writ petition No.3728- 

P/2022 Peshawar High Court Peshawar for cancellation of posting/transfer 
order, however, the court directed that petitioner is a Civil Servant and posting 
and transfer is one of the terms and condition of service of his service and if 
any term and condition of service of a Civil Servant is violated by his 
department, than in that eventuality, he can approach the Service Tribunal 
established by the government for that purpose and on no count he can come to 
this court for enforcement of any term and condition of his service keeping in 
view the bar contained in article 212 of the constitution of Islamic Republic of 
Pakistan, 1973. The Honorable court dismissed the petition ibid being not 
maintainable with the direction to the respondent department to decide the 
departmental appeal of the petitioner within seven (07) days. The respondent 
department in compliance with the direction of Honorable Peshawar High court 
Peshawar regretted the appeal of the petitioner.

12. Pertains to record.

Khyber Pakhfubhwo
iscrv ICO Tribunal

Diary rVo./o

Dated
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13. Incorrect and misconceived. It is clarified that the appellant is misleading this 
honorable Tribunal. The respondent No.2 posted the respondent No.3 as Sub 
Divisional Officer (BPS-17) PHE Sub Division Charsadda recommended by Khyber 
Pakhtunkhwa Public Service Commission on regular basis (Copy of 
posfmg/trqnsfer dated 19.07.2023 is attached as Annexure-Al. It is also worth to 
mention here that the appellant was assigned PHE Sub Division Tangi Charsadda 
under the administrative control of Executive Engineer PHE Division Charsadda. 
As the appellant was assigned the same district but in other Sub Division with 

the same DDO.
It is also added that the instant appeal was dismissed by the Khyber 
Pakhtunkhwa Service Tribunal Peshawar on 26.10.2023 for non-compliance of 
the court order and not depositing expenses of TCS as well as the appellant also 
not appeared before the Tribunal. The respondent department received the 

order sheet of 26.10.2023 fCoov of order sheet dated 26.10.2023 is attached as 
Annexure-B) and the respondent No.2 being the competent authority due to 
dismissal of the instant appeal on 26.10.2023 placed the appellant on 
03.11.2023 at the disposal of Chief Engineer (Center) PHED for further posting 
as Sub Engineer (BPS-16), as the instant appeal was dismissed, hence status quo 

also remained inoperative.
It is to clarify that as per Service Rules of PHE Department the post of SDO is to 
be filled through initial recruitment by Public Service Commission/promotion 
from the post of Sub Engineer. Upon arrival of SDO on the recommendation of 
Public Service Commission against initial quota, the respondent No.3 has been 
posted as SDO (BS-17) PHE Division, Tangi, which is his due right.
Keeping in view the above factual position the respondent No.2 has never been 
and will never be a contemnor of the honorable Tribunal.

14. Correct. As discussed in para-13 of the above.
15. Incorrect and misconceived. As discussed in the preceding paras.

GROUNDS:
A. Pertains to record.
B. Incorrect and misconceived. As discussed in the preceding paras.
E. Incorrect and misconceived. As discussed in the preceding paras.
F. Incorrect and misconceived. As discussed in the preceding paras.
G. Incorrect and misconceived. As discussed in the preceding paras.
H. Incorrect and misconceived. It is also clarified before this honorable Tribunal that 

the appellant never acted upon order of the competent authority and instituted the 
instant appeal, as the appellant has been placed at the disposal of the Chief 
Engineer (Center) Public Health Engineer Department being the competent 
authority for further posting ^Copv of letter is attached as Annexure-Q. The 
Respondent No.3 Engr. Azhar Ali Khan acted upon the order of the respondent No.2 
and assumed the charge of Sub Divisional Officer PHE Sub Division No.1 Charsadda. 
Another Sub Divisional Officer Engr. Haris Bakht was also awaited for posting 
recommended by Khyber Pakhtunkhwa Public Service Commission and he was also 
placed in PHE Sub Division No.2 Tangi PHE Division Charsadda, however the 
appellant did not act upon the order of the competent authority, in this regard

officer establishment Public Health Engineering Department also rejected 

the departmental appeal of the appellant with regard to his transfer/posting (CopiL 
of letter is attached as Annexure-D).Keeping in view the above factual position how 
the respondent department can keep the appellant on the post of SDO in OPS 
where regular Sub Divisional Officer recommended by Khyber Pakhtunkhwa Public 

Service Commission was awaited for posting. As Public Health Engineer Department 
is executing agency in the sector of Water Supply and Sanitation in rural areas in 
the province of Khyber Pakhtunkhwa. The competent authority ordered the posting 
of the appellant in the best public interest and his services as SDO in OPS are no

more required to this department. 

section
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I. Incorrect and misconceived. As discussed in the preceding paras.
J. Incorrect and misconceived. As the regular SDOs recommended by Khyber 

Pakhtunkhwa Public Service Commission have been inducted in the department 
(Copy of Public Service Commission recommendation is attached as Annexure- 
E). The appellant is placed at the disposal of Chief Engineer(Center) PHE 
Department for further posting, however, he could not be adjusted, as this 
honorable Tribunal granted status quo on 17.10.2023 to the appellant which was 
further extended on 29.11.2023. It is worth to mention here that in reply to the 
departmental appeal filed by the appellant the competent authority regretted the

28.11.2023 as already annexed, however, he did not act upon order of thesame on
competent authority. Keeping in view the above, this instant appeal is infructuous, 
as the recommended SDOs of Khyber Pakhtunkhwa Public Service Commission have 
already acted upon and assumed charge of PHE Sub Division No. I and PHE Sub 

Division No.II Tangi PHE Division Charsadda.
K. Incorrect and misconceived. As the appellant is not a regular SDO and he was 

assigned the charge of SDO in OPS by the competent authority and after 
recommendation of Khyber Pakhtunkhwa Public Service Commission newly inducted 
SDOs have been posted / transferred to PHE Division Charsadda in the best public 
as well as government interest. The stance of the appellant is not justifiable as he 

is not a regular SDO.
L. Incorrect and misconceived. As discussed in the preceding paras.
M. Incorrect and misconceived. As discussed in the preceding paras. The respondent 

department seeks permission from this honorable Tribunal to raise additional 
grounds at the time of arguments, please.

PRAYERS:

In view of the aforementioned facts, it is, therefore, most humbly prayed 
before this honorable Tribunal to vacate the status quo granted on 17.10.2023 & 
29.11.2023 in the best public interest. The present appeal being vexatious and devoid 
of merit may please be dismissed with cost and the respondent may be allowed for 
further posting of the appellant as Senior Scale Sub Engineer {BPS-16).

Respondent No.1£t2

SHAHID S^AiykHAN 
Secretary PublicWlealch Engineering 

Department Peshawar



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR.

Service Appeal No. 2044/2023

Amir Zada

Versus

Government of Khyber Pakhtunkhwa, & Others

AFFIDAVIT
I, Mr. Shahid Sohail Khan, Secretary, Government of Khyber 

Pakhtunkhwa Public Health Engineering Department Peshawar do hereby affirm 

and declare on oath that the contents of the comments In Service Appeal No. 

2044/2023 titled "Amir Zada Versus Government of Khyber PakhtunKhwa & 

Others" are true and correct to the best of my knowledge and belief and nothing 

has been concealed from the Honorable Service Tribunal Peshawar.

It is further stated on oath that in this appeal the answering respondents 

neither been placed ex-parte nor their defense has been struck off / cost.

/ I^PONENT 
CNIC-No.1736i-8464231-9 

Cell # 0300-5501880

d:\
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GOVT. OF KHYBER PAKHTUNKHWA

PUBLIC HEALTH ENGINEERING DEPARTMENT

AUTHORITY LETTER.

No.SO(LIT)PHED/ST/40-106. Mr. Irfan Anjum, Superintendent, PHE Department is✓
hereby authorized to attend & Submit Joint Parawise Comments in the Khyber 

Pakhtunkhwa Service Tribunal in S.A No.2044/2023 titled "Amir Zada Vs: Govt of KPK 

through Chief Secretary and others" on behalf of the Secretary Public Health 

Engineering Department.

PHE DEPARTMENT 
KHYBER PAKHTUKHWA

Secretary to Govt, of 
r.5khturiS?'r.w3

P.K.E.
Khyber
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Dated Peshawar, the July 19, 2023

NOTIFICATIOIV „=

No.SOrEsttWPHED/1-44/2022! The competent authority is pleased to ordd 

the following posting/transfers of officers of Public Health Engg; Department 

intef'est of public service:

4;

in tH./
• •

S# Name From To M •

Engr. Azhar Ali 
Khag (BPS-17)
Mr. Amir Zada,
(BPS-16)

I. SDO PHE Sub Division, Tangi
Charsadda. . '

SDO PHE Sub-Division, CharsaOJc'

2. SDO (OPS) PHE Sub-
Division, Charsadda.

SDO (OPS) PHE Sub Division,
Tangi tharsadda._____
SDO (OPS) PHE Sub Division, 
Pishtakhara, Peshawar-ll

Sub Engineer PHE Division
Peshawar.

3 Mr. Rafiq Ayaz,
(BP5-I2)

T- “
I

4

r
SECRETARY 

PHE DEPARMENT *
0jO(ESTr)/PHED/l-44/7n?7! Dated Peshawar, the July 19. 2023

)py forwarded for information & necessary action to the:
f:
h1. Accountant General, Khyber Pakhtunkhwa.

2. Chief Engineer (Center) PHE Khyber Pakhtunkhwa Peshawar.
3. Director Technical PHE Department Peshawar.
‘4. Superintending Engineer PHE Circle, Peshawar.

; 5. Executive Engineer PHE Division, Peshawar-II & Chafsadda.
! 6. District Accounts Officer, Charsadda.

7: Assistant Director I.T, PHE Department, Peshawar.
‘ 8. PS to Minister for PHE Khyber Pakhtunkhwa Peshawar.

9. PS to Secretary PHE Department Peshawar.
10. PA to Additional Secretary PHE Department.
11. Officers concerned.
12. Office Order / Personal Files.
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None for lliu ;i|i)!cil.i:.l inc%viii. M:. .\;i
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.ijipcil.iiu \N .ir> killOcl tltc piCVKHI.^ ll'C
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Govnurjf'inNT or KUYjjnrt pakiituniuiwa 

PUULIC HHALTM ENGG: Dni>A(n ru.r41 !!• .
D;jlr;fl th(‘Novt.-tnhfr fJ'i, 70?'] I

;■<

NOnFICATION

mNo.SOfE STT)yP H E DJl^ ^4/7 02 2: fn Ojntifiuiiliofl to Ihio fu:l.lr.

:.o.SOi:Esf.iPHED/'M/202:j dated 2ii,(r;.2023 ft fJ'J. 10.2023, tti-* {omp.-tini .> ;tl,unt, 

::l'2ased to order adjustrncr.t/pooling of llu: fotlc^v/iny officori. / oflK.ial-, ol iIm* Puhin ii.in

i’ ’

UKi-
115Er.cg: Depenment eo noted ayain*it caeh, in Itie bcjt irilorout of fjublic. MNvit.-::, 

imTiodiato effect: r

^_Name
Engr. Heri^ Bakht

____ ______________
2. Engr. I'luhammad Awaiting for PoeLiiitj

.__Har.s Khan feP5-17)__
Engr. f-luhammad Awaiting for Posting
Aweis fBPS-17) , . j _____
Engr. Muhammad ; Awaiting for Posting 
Fawad Khanak 
(BP5‘17)
Mr. Aurangzeb 
(BPS-17)__________

6. I'lr. Amir Zada, Sub 
Engineer fBPS-lG)

7. ('lr. Saqi Muhammad
____(ePS-l6)__________
8. Mr. Rafeeq Ayaz, Sub 

Engineer (BPS-IZ)

From
; Av/aiting for Posting

To I
■f ■SDO PMf: Snh Divi-.u.M.

Tangl, CharSddUct.
ADE O/o Chief (:ngi[v::-.;i
(South) PHED, Peshawar. 
SDO PI IE Sub Division, '
Sy/abi.
Assistant Technical Odut:: 
O/o Chief Engineer (.'io.-tli) 
PHED, Poshawa-. |
SDO PIIE Sub DiviMoii, '
Pisfitakliara Pesliawai 11. 
Report to Chief Englneet 
(Center) PIIED. \
Report to Ctilef Enginr'r-r 
(Center) PMED.
Report to Chief Enginci-i ! 
(Center) PHED.

II"5

If
4.

«-1^:
i;5. ADE O/o Chief Engineer 

(South) PHED, Pe:.hawar.
SDO "(OPS) PHE Sub Division,

Jajigi^ Chars^dt^. _______
Sbo (OPS) PHE Sub Division,' 
Swabi.
SDO (OPS) PfIE Sub Division, 
Pishtakhara Pcshawar-II.

SECRETARY 
PHE DEPARMENT

ENDST; NO & DATE AS ABOVE;
Copy foAvarded for information fic nece.ssafv acHon to the:

h1. Accountant General, Khyber Pakhtunkhwo.
2. All Chief Engineers, PHE Department Peshawar.
3. E/ecutive Engineer PHE Divisions, Peshawar-II, Charsadda ft Sw.it>i.
4. District Accounts Officers, Charsadda ft Swabi.
5. Assistant Director I.T Cell, PHE Department Peshawar.
6. PS to Minister PHE Department Peshawar.
7. PS to Secfctan/ PHE Department Peshawar.
8. PA to Additional Secretary, PI IE Department
9. PA to Deputy Sccrctan/-! ft 11, PHE Department, 
lO.Officors/officials concerned.
11. Office Order / Personal Files.
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}

t I
1

A ,
1

ifficer (Lit)'Section 
''PgEB

j

<

;

i.



,U.1£- p

GOVERNMENT OF KHYBER PAKHTUNKHWA 
PUBLIC HEALTH ENGINEERING DEPARTMENTm-A m

I

No,SO(Gs1l)/PHEiO/11-2fi8/2010 
Dated Pesha-.var, the Ncvc-niher 20,

Mr. Amir ZadD (BPS-16),
SDO (OPS) PHE Sub-Div: Taiigi, Charsadda.

tLQNXQMPPLIANCE OF_SECRETAKY PHED ORDERS.

With i-eference to your appeal No. Nil dated 20.10.2023 on the ouDiec! i 
noted above and to Inform that 
subsequently rejected.

I
\

Subject: \

your represefitalion/appeal has been reviewed
i

\I

You have been transferred from PHE Sub-Division, Tanqi Charsadda and 

reported to Chief Engineer (Center) PHED for further adjustment against your oiiyi,ui 
position as a Sub Engineer vide this department notification

i

No. SO(ESlT)PH[-:i)/i
4^/2022 dated 03.11.2023 (copy enclosed). However, you have not relinquisiied yM.i- I 
duties nor reported to Chief Engineer (Ccntcr)'s office, as required.

I
f

You are, hereby directed to promptly relinquish the charge of the posi 
SDO PHE Sub-Division, Tangl Charsadda and report for further adjustment at the O.'o 

Chief Engineer (Center) PHED under Intimation to this office in the best public intuu v i
Failure to comply will result in dlsclplinai7 action being initiated against you under Lf.n ' 
Rules, 2011.
Enel: As above.

/ of

i'

1 KHAN) 
SECTION OFFICER (ESTT)

*(SHERAs

ENDST: NO & PATE AS ABOVE:
Copy forwarded for information to:

1. Chief Engineer (Center) PHE Department, Peshawar
2. Executive Engineer PHE Division, Charsadda.
3. PS to Secretary, PHE Department, Peshawar.
4. PA to Deputy Secretary-I, PHE Department, Peshawar.
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(SHER^AJiaM KHAN) 
SECTION OFFICER (ESTTl
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Phono ; 091-9213551 
: 179

^ . Wcbsilc ; www.kppsc.goy.pk

KHYBER PAKHTUNKHCvT^^^^^t^ ^ 

PUBLIC SERVICE COMMISSION 
2-Fort Road. Peshawar Cantt.

..vW'f'C
Ext

r u

6 V.- V nn:’.6!in
■<’ • ■/ .'N ? -7-,

Nil I’Si /SK V|/ 
D.'ilfd ■ 4,I . C /. 0 I

The Secretary to Govt: of Khyber Pakhiunkhwn 
Public Health Engineering Department 
Peshawar

4' •) t'iH V

/o. ■

——^ (Adverttsemont No. 09/2021 .qr i;rj

)!''1 ' 
•-.) I
^ f

!
i
t

i 'H)ar Sir,
fl I am directed to refer to ' 

on the subject noted above 
j '.anoidates to the Government for

Block
Vacancy Allocation 

‘ I Rotation •

@ u j 2one-^

^ I your letter No SO(ESTT)/Pi-mh:)M-i/W)?0.?1 Dated 0. ■ ^
n o stale that the Commission recommends (olio

I ’(\stiawarI

:i!! appointment - ■ g
III

:i . : I
1

Merit 
I Order

* 'I Name with Father Name ! ■ Ij Domicile/ 
j Zone
, Karak / 4

I Adjust en:
Si 01 Hassan Shahzad S/0 R 

lyiuhamniad Shah 
j Arsalan Ahmed S/O Abduslam 

l-ahad Zaman S/Q Guial) Z;

Azhar All Khan S/O c;ohar Ali Khan 
Abdul Oadeei S/O Gut Muhnm

asool
Own ;hi

A
( Zones

Zone-1

I 11
m"’ Mansefua / 5 

* Orakza 
^ Agency/ 1 

Nowshera / ? 
Poshawar / 2

Own r^ 
Ow'i Ol-

05
inn 1I

.1 O’" ‘Mem
Zone-2

02" I^ / 10'" I Mem o
C)WI| Ol. ;

03
mad

J 0 
I*■ 1' 2 Recommendation tn favour of the 

hiness and verification of all recommendee is provisional subject 
essenfal documents by the departmer,, before appointment

th to their moc' )
;■ f:• *.
;■ f 3 Upto date zonal stale will be

Merit} if» as under 
Zono-22one-1 .i? 2onc-3Share

Adjusted
Balance

Zone 4 Zono-521 Totalj • 
82 '

14 14 13 10\{ 21 1014 14 13 ;:10 10 82(
■J Nilit •..

Ill' Inter-se senigrity ofjhe above selectee
Interview 

Marks

I
♦IS as under;- 

Narne with Fathor'-Nf

Hassan Stiahzad S/O Rasool 
I . Muhamma*! Shah

28 ?0 qo! ' ? " Mhiammad
I 28 10 1994 PahaciZamanS/OGulabZann

22.10,1996 I Arsalan Ahmed S/O

enclosures^ of (he above

lotf.‘f-so-
f |! . Seniority (viarks 

i»i I i .

Total Date of I 
Birth I 

08 07.1999 •

I ame Domicile/ . 
Zone

' Karak / 4 ft.

i <01 73 21
<1

02^ tl ■ « i C? 24 I
03 /2 19 Nov^sl 

; Peshawar / 
: Orakzai 
j Agency/ 1 
; Mansefira

iirl .1
i*(.14 I 69 20 f~ii ■

ft"Of) 66 201 ‘1 /Abduslam >

ft I /1 •'

i Original applications (with
: hoff'with for your record

'.L I

r

lf ir•its'■■I I

irecomrnendees are enclos* ilI { u-A\V«s 'k, YouHs faithfully.

(Ilyas Shah) 
Director Recruitment

i
i

PS to Hon- Chairman. KhifSl^Wutnkhwa PSC

V

II
t:- ■

j Copy to; 4
-J 1. * 'itiU I!

i ■I K•3‘-I.V. Director r^ocruitmer^'lUr ii [ 1;»
li\0 0'>n

\
\ 'X Iifi - \ y'

/W ii.N a\V\ ^ (V^ CJ'> (T-;

/V / i V
J.. „
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Ji
V •4Phone : 091-9213551 

tint : 1/9 khyber PAKHTUN.XHWA t
PUBLIC SERVICE COMMISSION 
2-roft Road, Peshawar CanJt.

(
'ywwkppscqov.pk I

'K 4 .

\

W N.i l>S(7SK-VII,; j '/I/', 

Doled; /o
V ■\ i i I•II I

: i <•4

« ■fo. 'I
t1

1 The Secretary to Govt: of Khyber Paktitunkhwa, 
Public Health PripinGering Department, 
Peshawar

4

1
I»

Subject RECRUITMENT OF FOUR (04) ASSISTANT ENGINEFRS / SDO (Cfi
fBPS-17T IN ~~------------------
(Advertisement No. 01/2021 Sr

IJ yi PUBLIC HEALTH ENGINFFRiMft DEPARTM JT• <•••
till I I

d t Dfsar Sir. r‘
I

iqfU9non ' directed to refer to your letter No SO(Pstt)/PHP/4-1/?02? d >

Name
iiiQsJakm S/Q Bakht'Zada 
Muhammad Fawad Khan S'/6

Jan_
J^i^hfiimaJiiaris^Kh^Jra GhijIam Nabi 
1 inyeer Qjis_a_r_S7b Qaiser Khan

I

()• ( i ''
5

I I

i li£•

fSr.#II Oistrict/Zone I
Uif Lower/3 i 
Dl Ktian/4

I Adjustme^ ;
Own Ouot; 
Merit Quof '

Iu
2(

■ \ I
i .IF

1 1 (1
3

Mardn/^
Mardna/2

M/2021 Si. 581”“ ramm'nfciM'lMr’’»0»«Oism,,„,

Own Quot 
Own Quot
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