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%, ® BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

Appeal No. 2044/2023

Amir Zada S/0 Bahadar Khan Sub Divisional Officer (OPS) PHE Sub Division Charsadda
R/0 Qasim (Toru) Tehsil & District Mardan. .

................ . Appellant.

VERSUS
1. The Government of Khyber Pakhtunkhwa through Chief Secretary Khyber
Pakhtunkhwa Peshawar.
2. The Secretary Public Health Engineering Department, Khyber Pakhtunkhwa,

Peshawar.

3. Asghar Ali Khan SDO PHE Sub Division Tangi.
................. .Respondents

JOINT PARA-WISE COMMENTS ON BEHALF OF RESPONDANTS NO. 1& 2.

PRELIMINARY OBJECTIONS:

1. That the appellant has no cause of action / locus standi.

2. That the appellant has not come to this Honorable Tribunal with clean hands.

3. That the present appeal in hand is not maintainable in its present form and also
in the present circumstances of the issue.

4. That the present appeal is liable to be dismissed with cost for miss joinder / non

joinder of necessary parties.

That the appellant has filed the instant appeal on malafide motives.

That the instant appeal is against the prevailing laws and rules.

That the appellant is estopped by his own conduct to file the present appeal.

8. That the instant appeal is badly time-barred.

RESPECTFULLY SHEWETH,

1. Correct to the extent. It is clarified that the appellant is Sub Engineer (BPS-16)
and he has been assigned the charge of Sub Divisional Officer (OPS) in Public
Health Engineering Division Charsadda by the competent authority.

Nowm

1. Pertains to record.

2. Pertains to record.

3. Pertains to record. Khyher p

4, Correct. Hence no comment. Sievice Trnpunamn

5. Pertains to record. viary na 10 /2

6. Pertains to record. =

7. Pertains to record. DmmMLf
8.

Pertains to record.

9. Pertains to record.

10. Pertains to record.

11.Incorrect and misconceived. The appellant instituted writ petition No.3728-
P/2022 Peshawar High Court Peshawar for cancellation of posting/transfer
order, however, the court directed that petitioner is a Civil Servant and posting
and transfer is one of the terms and condition of service of his service and if
any term and condition of service of a Civil Servant is violated by his
department, than in that eventuality, he can approach the Service Tribunal
established by the government for that purpose and on no count he can come to
this court for enforcement of any term and condition of his service keeping in
view the bar contained in article 212 of the constitution of Islamic Republic of
Pakistan, 1973. The Honorable court dismissed the petition ibid being not
maintainable with the direction to the respondent department to decide the
departmental appeal of the petitioner within seven (07) days. The respondent
department in compliance with the direction of Honorable Peshawar High court
Peshawar regretted the appeal of the petitioner.

12.Pertains to record.
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13.Incorrect and misconceived. It is clarified that the appellant is misleading this
honorable Tribunal. The respondent No.2 posted the respondent No.3 as Sub
Divisional Officer (BPS-17) PHE Sub Division Charsadda recommended by Khyber
Pakhtunkhwa Public Service Commission on regular basis (Copy of

posting/transfer dated 19.07.2023 is attached as Annexure-A). It is also worth to
mention here that the appellant was assigned PHE Sub Division Tangi Charsadda

under the administrative control of Executive Engineer PHE Division Charsadda.
As the appellant was assigned the same district but in other Sub Division with
the same DDO.
It is also added that the instant appeal was dismissed by the Khyber
Pakhtunkhwa Service Tribunal Peshawar on 26.10.2023 for non-compliance of
the court order and not depositing expenses of TCS as well as the appellant also
not appeared before the Tribunal. The respondent department received the
order sheet of 26.10.2023 (Copy of order sheet dated 26.10.2023 is attached as
Annexure-B) and the respondent No.2 being the competent authority due to
dismissal of the instant appeal on 26.10.2023 placed the appellant on
03.11.2023 at the disposal of Chief Engineer (Center) PHED for further posting
as Sub Engineer (BPS-16), as the instant appeal was dismissed, hence status quo
also remained inoperative.
It is to clarify that as per Service Rules of PHE Department the post of SDO is to
be filled through initial recruitment by Public Service Commission/promotion
from the post of Sub Engineer. Upon arrival of SDO on the recommendation of
Public Service Commission against initial quota, the respondent No.3 has been
posted as SDO (BS-17) PHE Division, Tangi, which is his due right.
Keeping in view the above factual position the respondent No.2 has never been
and will never be a contemnor of the honorable Tribunal.

14.Correct. As discussed in para-13 of the above.

15. Incorrect and misconceived. As discussed in the preceding paras.

GROUNDS:

Tommm>

Pertains to record.

Incorrect and misconceived. As discussed in the preceding paras.
Incorrect and misconceived. As discussed in the preceding paras.
Incorrect and misconceived. As discussed in the preceding paras.

. Incorrect and misconceived. As discussed in the preceding paras.
. Incorrect and misconceived. It is also clarified before this honorable Tribunal that

the appellant never acted upon order of the competent authority and instituted the
instant appeal, as the appellant has been placed at the disposal of the Chief
Engineer (Center) Public Health Engineer Department being the competent
authority for further posting (Copy of letter is attached as Annexure-C). The
Respondent No.3 Engr. Azhar Ali Khan acted upon the order of the respondent No.2
and assumed the charge of Sub Divisional Officer PHE Sub Division No.1 Charsadda.
Another Sub Divisional Officer Engr. Haris Bakht was also awaited for posting
recommended by Khyber Pakhtunkhwa Public Service Commission and he was also
placed in PHE Sub Division No.2 Tangi PHE Division Charsadda, however the
appellant did not act upon the order of the competent authority, in this regard
section officer establishment Public Health Engineering Department also rejected
the departmental appeal of the appellant with regard to his transfer/posting (Copy
of letter is attached as Annexure-D).Keeping in view the above factual position how
the respondent department can keep the appellant on the post of SDO in OPS
where regular Sub Divisional Officer recommended by Khyber Pakhtunkhwa Public
Service Commission was awaited for posting. As Public Health Engineer Department
is executing agency in the sector of Water Supply and Sanitation in rural areas in
the province of Khyber Pakhtunkhwa. The competent authority ordered the posting
of the appellant in the best public interest and his services as SDO in OPS are no

more required to this department.
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Incorrect and misconceived. As discussed in the preceding paras.
Incorrect and misconceived. As the regular SDOs recommended by Khyber

.Pakhtunkhwa Public Service Commission have been inducted in the department

(Copy of Public Service Commission recommendation is attached as Annexure-
E). The appellant is placed at the disposal of Chief Engineer(Center) PHE

Department for further posting, however, he could not be adjusted, as this
honorable Tribunal granted status quo on 17.10.2023 to the appellant which was
further extended on 29.11.2023. It is worth to mention here that in reply to the
departmental appeal filed by the appellant the competent authority regretted the
same on 28.11.2023 as already annexed, however, he did not act upon order of the
competent authority. Keeping in view the above, this instant appeal is infructuous,
as the recommended SDOs of Khyber Pakhtunkhwa Public Service Commission have
already acted upon and assumed charge of PHE Sub Division No.l and PHE Sub
Division No.ll Tangi PHE Division Charsadda.

Incorrect and misconceived. As the appellant is not a regular SDO and he was
assigned the charge of SDO in OPS by the competent authority and after
recommendation of Khyber Pakhtunkhwa Public Service Commission newly inducted
SDOs have been posted / transferred to PHE Division Charsadda in the best public
as well as government interest. The stance of the appellant is not justifiable as he
is not a regular SDO.

Incorrect and misconceived. As discussed in the preceding paras.

Incorrect and misconceived. As discussed in the preceding paras. The respondent
department seeks permission from this honorable Tribunal to raise additional
grounds at the time of arguments, please.

PRAYERS:

In view of the aforementioned facts, it is, therefore, most humbly prayed

before this honorable Tribunal to vacate the status quo granted on 17.10.2023 &
29.11.2023 in.the best public interest. The present appeal being vexatious and devoid
of merit may please be dismissed with cost and the respondent may be allowed for
further posting of the appellant as Senior Scale Sub Engineer (BPS-16).

Respondent No.1&2

W
SHAHID %
Secretary PublidHealth Engineering

Department Peshawar




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,
PESHAWAR. ‘

Service Appealhlf.\lo. 2044/2023

Amir Zada ‘

Versus

Government of Khyber Pakhtunkhwa, & Others

AFFIDAVIT

I, Mr. Shahid Sohail Khan, Secretary, Government of Khyber
Pakhtunkhwa Public Health Engineering Department Peshawar do hereby affirm
and declare on oath that the contents of the comments in Service Appeal No.
2044/2023 titled “Amir Zada Versus Government of Khyber PakhtunKhwa &
Others” are true and correct to the best of my knowledge and belief and nothing
has been concealed from the Honorable Service Tribunal Peshawar.

It is further stated on oath that in this appeal the answering respondents
neither been placed ex-parte nor their defense has been struck off / cost.

CNIEN0.17301-8464231-9
Cell # 0300-5501880




GOVT. OF KHYBER PAKHTUNKHWA
PUBLIC HEALTH ENGINEERING DEPARTMENT

AUTHORITY LETTER.

No.SO(LIT)PHED/ST/40-106. Mr. Irfan Anjum, Superintendent, PHE Department is

hereby authorized to attend & Submit Joint Parawise Comments in the Khyber
Pakhtunkhwa Service Tribunal in S.A N0.2044/2023 titled “Amir Zada Vs: Govt of KPK

through Chief Secretary and others” on behalf of the Secretary Public Health

%

PHE DEPARTMENT
KHYBER PAKHTUKHWA

Engineering Department.

Cecretary 10 Go\‘;t‘ of
Khyber b2 khtuniinva
PR e Degartinent
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GOVERNMENT OF I(HYBER PAKHTUNKH\NA
PUBLIC HEALTH ENGG: DEPARTMENT

Daled Peshawar, the July 19, 2023

7’ NOTIFICATION

t No.SO(Estt)/PHED/1-44/2022: The competent authority is pleased tg ordgi'
- the following posting/transfers of officers of Public Health Engg: Department, in th,
interest of public service: b
S# { Name From To i
1. Engr. Azhar Ali SDO PHE Sub Division, Tangi | SDO PHE Sub-Divisi ion, Charsuu: h‘ L
| Khan, (BPS-17) Charsadda. . L
2. Mr. Amir Zada, SDO (OPS) PHE Sub- SDO (OPS) PHE Sub Divisior, .
(BPS-16) Division, Charsadda. Tangjharsadda .y
3. Mr. Rafiq Ayaz, Sub Engineer PHE Division, | SDO (OPS) PHE Sub Division, 1
(BPS-12) Peshawar. Pishtakhara, Peshawar-11 L
— .
i |
SECRETARY
| _ PHE DEPARMENT *
' 0.SO(ESTT)/PHED/1-44/2022: Dated Peshawar, the July 19 _gg_g3

opy forwarded for information & necessary action to the:

Accountant General, Khyber Pakhtunkhwa.
Chief Engineer (Center) PHE Khyber Pakhtunkhwa Peshawar.
Director Technical PHE Department Peshawar.
Superintending Engineer PHE Circle, Peshawar.

Executive Engineer PHE Division, Peshawar-1I & Charsadda.
District Accounts Officer, Charsadda.

- Assistant Director 1.T, PHE Department, Peshawar.

PS to Minister for PHE Khyber Pakhtunkhwa Peshawar.

- PS to Secretary PHE Department Peshawar.
10 PA to Additional Secretary PHE Department.
- 11.Officers concerned,

| 12, Office Order / Personal Files.
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c}- -!.3.' GOVERNIENT OF KHYBER PAKIITURICHA .
g Y PUBLIC HEALTH ENGG: DEPARTMLN]

Y z

\'J;-":i:s,.(,gg Distel Peshavear, the Movember 973, 2023
NOTIFICATION

No.SO(ESTT)/PHED/1-44/2022: o continuation to this departimnt gel e ot
162 SOCESUPHED/4-1/2022 dated 28.09.2022 & 0/.10.2023, the: competent o stlansg,

cieesed to order adjustenent/poasting of the (oltuwing officers / oflicialy of tie Pubilie 160t N
Encg: Dzpartment es noted against cach, in the best interest of public serace, vatn fi
immediate effact: ' 3
5% Name _From . To ai
Engr. Heris Bakht :Awailing fur Pasting SO0 PHE  Suh Dinann, 1
(895-17) . _ [ Tangl, Chisrsacu. . | .
2. Engr [Auhammad - Awaltlng for Posung ADE Ofo Chiel Enginawi X
.. .. Hens ¥han (BPS-17) ] | (South) PHED, Peshawar. 8 %
s Enor luhammad Awaltmg for Pocnng SDO  PHE Sub  Owision, b1 848
hwizis (BPS-17) | | svabi. #i
4.  Engr, “tuhammag Awalting for Postmg Assistant Technical Oifice: H ¢
Fawad ¥Yhattak O/o Chief Enginerr (Flosthy 13
o (BPS-17) PHED, Peshawar. , g
5. lir. Aurangzeb ADE O/u Chief Engineer | SDO PHE  Suby  Divisin, ¢ B xi
] (BPS-17) (South) PHED, Peshavear, Pishtakharo Peshovar-tl. 4 ;
6. 14r, Amir 2ada, Sub | SDO (OPS) PHE Sub Divislon, Report to Chief Engincct i
, Engincer (BPS-16) | Tangi, Charsadda, 1 (Center) PHED. | a1
7. t4r. Sagi Muhammad | SDO (OFS) PHE Sub Divislon, | Report to Chlef Engineer - 3 4
(BPS-16) Sevabl, (Center) PHED. !
8. Mr. Rafeeq Ayaz, Sub | SDO (OPS) PHE Sub Division, { Report to Chief Engim:m-! $
Engineer (BPS-12) | Pishtokhara Peshaviar-11. | (Center) PHED.

.

SECRETARY
PHE DEPARMENT

ENDST: NO & DATE AS ABOVE:

Copy fonwarded for information & necessary action to the:

Accountant General, Khyber Pakhtunkhwia.

All Chief Engineers, PHE Department Peshawar.

Evecutive Engineer PHE Divisions, Peshawar-11, Charsadda & Swabi.

District Accounts Officers, Charsadda & Swabi.

Assistant Director 1.T Cell, PHE Department Peshawar,

PS to Minister PHE Department Peshawar.

PS to Secretary PHE Department Peshawar,

PA to Additional Secretary, PHE Department

P/ to Deputy Secretary-1 & 11, PHE Department, g

10 Officers/officials concerned. -

11. Office Order [ Personal Files, /{ ) '* " *
AM KHAN)

(SHER A
A\.\rw*-aﬁ SECTION OFFICER (ESTT)

VO NN D W

saction Qtficer (Lit)

— - —a—————t v o
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L2 GOVERNMENT OF KHYBER PAKHTUNKHWA @ ¥y
AN PUBLIC HEALTH ENGINEERING DEPARTHMENT ..
ﬁiﬁ‘“‘f&i No.SO(ESN)/PHED! 11-268/2010 . -
*«Z:’.‘{.:'ér e Dated Peshawar, the Nevembior 28, 202
To
Mr. Amir Zada (BPS-16), )
SDO (OPS) PHE Sub-Div: Tangi, Charsadda. 1
Subject: NON COMPPLIANCE OF SECRETARY PHED QRDERS. r
With reference to your appeal No. Nil dated 20.10.2023 on the Subpact
noted above and to inform that your representation/appeal has been reviewed anc ‘
subsequently rejected. '
1
3 1
You have been transferred from PHE Sub-Division, Tangi Charsadda and b
reported to Chicf Engineer (Center) PHED for further adjustment against your otiginal
position as a Sub Enginecr vide this department notification No. SO(ESTT)PHEI, 1-
44/2022 dated 03.11.2023 (copy enclosed). However, you have not relinquished yrir |
dutles nor reported to Chief Engineer (Center)'s office, as required. :
|
You are, hereby directed to promptly relinquish the charge of the post of i
SDO PHE Sub-Division, Tangl Charsadda and report for further adjustiment ol the (i !
Chief Engineer (Center) PHED under Intimation to this office in the best pubkc interes: |
Failure to comply will result in disciplinary action being initiated agalnst you under e !
Rules, 2011. i
Encl: As above. - )
.‘—"" // . .
P ettthen yg/u/-?.j I
. (SHEK AZAM KHAN) ‘
. SECTION OFFICER (ESTT) i /
} ENDST: NQ & DATE AS ABQVE: . -,
fu Copy forwarded for information to: ‘
’ 1. Chief Engineer (Center) PHE Department, Peshawar.
| L’ , 2. Executive Englneer PHE Division, Charsadda.
3. PS to Secretary, PHE Department, Peshawar.
) 4. PA to Deputy Secretary-1, PHE Department, Peshawar.
b s < '
" - 23/0/?3 '
. AYH*‘J (SHER'AZAM KHAN) F ‘
: | SECTION OFFICER (ESTT) |- f_;,
v I ] |
't ¢ , .
1"(1 | ; ! I.
} H v
R
i
) ' i v
,‘ . l N
§ L.
i ! X ‘.!
i L f e




APmexurio [
ence o Phone : 091.921355¢ KHYBER PAKHTUNKHWA AR ﬂ‘
X i . 19 N PUBLIC SERVICE commission (( $0)
(;g" K costie + www.kppsc.gov.p 2-Fort Road, Peshawar Cantt.
&S
2y, (‘,‘)’ 9 No P& .l..\'f( \e ‘ O n OL{‘ El 11
. Dawed Mo el N N
‘ )0 ey
oy, o 3 Q1"} g
71§ The Secretary to Gowt: of Khyber Pakhtunkhwa, : . B
T Public Health Engineering Departnient, Pl

SRUNE Peshawar i

", ‘! . ;: .

', 'i’ i H aabyect RECRUITMENT OF FIVE (05) ASSISTANT ENGINEERS / SDOs {BPS-17) IN PUs G

? f’ ' HEALTH ENGINEERING DEPARTMENT (Advertisemant No. 09/2021 Sr. 58).

' ]

l£ | g

o ’ ' Dear Sir,

fi i i I am directed to refer to your letter No SO(ESTT)/P!-N?DM-1/?()20-?1 Dated 22 04 - - »

H : 8 Pashawar on the subject noted above and to state that the Commission recommends tolle, - g

: ;f f i candidates 1o the Government for appointment - ;

’ it B H

: I'; ! : ? 4_! __Block ) f

i f,i Vacancy ' Allocation | Merit Name with Father Name | Domicile7 | Adjust en:

P idh | Rotation | ] Order | Zone l

3 i ' LTI e = - . - . . .oa -y

4‘ ?; 6 i Zone-4 J 01 | Hassan Shahzad S/0 Rasoo! , Karak 1 4 Own G

¥ }3; . { ~... 1 Muhammad Shah ; ' : !

LIt A I Zone-5 l 11 Arsalan Ahmed S/0 Abdustam Mansetia /5 | Own 0, .

" i Bl ' Zone-1 ' 05 l Fahad Zaman S/0 Gutaly Zarm r Orakzar I’ Owa Q-

7 HIRE; : i | Agency / | . i

Iy ' v Mermt - 02 Azhar Al Khan S10 Gohar Al Khan Nowshera 72 | Meni ). .

Z é{." 1 10 ! Zone-2 03 | Abdui Qadeer SIO Gul Muhamimacg Peshawar /2 ; Owi Qu

':’wgf

fpi i 0 Recommendation n favour of the recommendee i provisional subject to their meg™ 5,

. gg, hiness and venfication of all essential documents by the departient before appointment I o

s N

J ;f 3 Upto date zonal state will be as under ' b

a4, . Merit ' Zone-1 .! Zone.2 Zone-3  Zone 4 Zone-5 ! Totall .

. i . i i + :

.HJ Share 21 Mo 4 13 10 10 82 !,

’;i Adjusted 21 f 14 o i 14 13 : 10 10 32 |

2}'?%’ Balance | -~ | - I - - i Nil .-

15 |

NS ! Inter-se seniority of the above selectee is as under;- .

;"é( '. Inler-s.c- Total | Interview Date of ! Name with Father'Name Domicile § P

1 1R Semority | Markg | Marks Birth Zone |
o :3 i 01 173 | 21 08 07.1999 | Hassan Shahzad S/0) Rasnol ‘Karakra pw o

,q i 14 , i l . Mubammart Shan o

I L HEAL Y . (7 1 24 i 1501 1996 . Azhat Al Khan S/10 Gohoe Al Khan ' Nowsh., § '

5 H;‘f 03 .12 1 19 I 03.03.1996 , Abdu! Qadeer S/0 Gul Mubammad : Peshawar / 'r(:# C

y i ’ 04 69+ 2p | 2810 1994  Fanhad Zaman /0 Gulab 2ann - Orakzan r

i Ay j | _ i o t Agency s 1 24!
L8 0% ' BB 20 22.10.1996 | Arsalan Ahmed S/O Abdustam i Mansetirg 71 »

& %!_ ! { | ot | : ! it
'H!lf g o Original applications  (with enclosures) of the above recommendees are  enclos it -
5% EI' L8 herewnh for your record N v

ﬁ_f'. ‘_'fl'_ - Ii}
F ‘ | - A \-\—M . Yours faithfully, ]
118 - 3 8

i i (llyas Shah) i3

-}*:; g T E Dot t Director Recruitment KB
1}1 ] Copy 105‘ o PH Bawat. . i b
£ 1. PS to Hon' Chairman, Kh)%s? akhtunkhwa PSC l K
A A, g,
;i ‘)‘ Director Recruitmery : ] ;:

i‘..‘: - t ¢ E ;

b Reon (7 SyANEY P

fid 0 ‘\'),.\ \ . s \'\L) ) Ye) E . \“ .

3’ ) A O L A Wy 4 ‘ ) {

. 8 .\ \ . fﬁ' \i’I) Vv . ; } :
B¥ i (¥ o\ . Z / i+
RS 1 . ’) 7' s » o

g.l L4 . L - ! 3}‘. .

tigl bt a.
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enclosed herewith for your record '

Copy to:

FPhone : 091-9213551 ' KHYBER PAKHTUN(HWA
txt 2119
Wabsite © ww kppse gov pk | PUBLIC SERVICE COMMISSION |, ‘
P ) 2-Fort Road, Peshawar Cantt,
g
.;,'a,/._'_\ W VI ntone,
%EJ-\ f:-!,:f}-@;j/' ’,V NH l \( M\R} i . ‘) 1 v oyl . ‘ I
:53 X, gy Dated: /72, a7, AT ' 14,
¥ . i
- ‘1
Fo, o
| ]
The Secretary to Gowt: of Khyber Pakhtunkhwa, -
Public Health IZngineering Department -
Peshawar .

Lo
Subject RECRUITMENT OF FOUR (04) ASSISTANT ENGINEERS / SDO (CH L)

[BPS-17] _IN__PUBLIC HEALTH ENGINEERING DEPARTMI _«‘3{
(Advertisement No. 01/2021 Sr. §3). !

Dear Sir,

I am directed to refer to your letter No  SO(Estt)/PHE/. 112020 dg ?1
10.04.2023 on the subject noted above and to state that the Commission reoommé]

s
fcllowing candidates to the Governient for appointment against the subject Dots
acated by non-joiners:- ’ -

o'
r.4f| Name With Father Name Districtizna | Adjistrio; !
| 1__| Hans Bakht S/O Bakht Zada Dir Lower/3 | Own Ouot

2 [ Muhammad Fawad Khan S/0 DI Khan/4 . Meut Ouo}'
- --IMuhammad Qaseem Jan ] T
J3__| Muhammad Haris Khan /0 Ghulam Nabi [Mardn/2 -~ | Own Quotp +
4 | Tanveer Qaisar $/0 Qaiser Khan _ Mardnai2 | OwnQuot} |
2. Recommendation in tavour of the recommendees i provisional subjed G

their medical fitness and verification of all essential documents by the department be bt !
appointment. e

v Revised Inter-se senionty and the non.joiner against the advertisement t -
0972021 Sr. 58 will be communicated later on. ) I

. . . N i
4. Original applications (with enclosures) of the above recommended.

|
N

Yours faithfully, 1#" y;
g

(llyas Shah)
Director Recruitment

1. P8 to Honorable Chairman, Khyber Pakhtunkhwa Public Service Comnussion

,}, : Direg;tor Recruitment

* iy \




