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Mr. Fida Muhammad Yousafzai, Advocate for appellant is
present. Mr. Kabirullah Khattak, Additional Advocate General_..:
alongwith representative of the department Mr. Fa,zle Khalig,. ADEO -

e,
s

are also present. A . .

The learned Additional Advocate General for the respondents-,
submitted that the prayer made by the appellant for allowing him - °
pension and pensionary beneflts has already been allowed/sanctioned
by vnrtue of office order dated 28.06.2019 efficacious with effect from
11. 12 2017 therefore, the appeal in hand stands dlsposed as. nothlng
“remains to be adjudicated. He submitted the copy of the office order -
which is made part of record.

The perusal of record evndently reﬂect that prayer in the service
app_eal has been made for payment of pension and other pensionary E
benefits which has been sanctioned -and accordingly allowed by 'the
District Education Officer (Female) Swabi, by virtue of the office order
bearing endorsement No. 3265-G dated 28.06.2019 meaning thereby
that the requisite relief has already been granted and conseq'uently

sanctioned by the competent authority in favour of the appellant

_ therefore, the grievance of the appellant has been addressed.

Therefore, the appeal stands disposed of. File be conSIQned to the

record roo MH\A “‘k ’
»
(Mian Muhamma¥t) (Muhammad Jamal Khan)
Member (Executive) Member (Judicial)
%
ANNOUNCED

10.09.2020
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Appellant absent. Learned counsel for the appellant
pr.esent.? Mr. Riaz Khan Paindakheil learned Assistant
Advoéaie General alongwith Sajid Superintendent present,
submitteé copy of order dated 28.06.2019 and stated that in
the light of the said order, the grievance of the appellant has
been redressed. Learned counsel for the appellant seeks
adjournment. Adjourn. To come wup for further
proceedings/arguments on 27.03.2020 before D.B. Appellant

be put to notice for the date fixed.

4 7
\ ber Member

27.03.2020 Due to public holidays on account of Covid-19, the case
is adjourned. To come up for the same on 17.06.2020 before

D.B.

17.06.2020 Due to Covid-19, the case is adjourned. To come up for
the same on 10.09.2020 before D.B.




18.12.2019 Junior to counsel for the appellant and Addl. AG
alongwith Sajid Superintendent for the respondents
present.

Respondents have not furnished the requisite
reply/comments despite last opportunity. The appeal is
posted to D.B for hearing on 24.02.2020.
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12.09.2019

Appellant in person and Addl. AG annQWith Muhammad
Shafique, Senior Clerk on behalf of the respondents pres_enf. o

Representative of the respondents again _re,ques',ts for
time to furnished parawise comments of the respdndehté; |
Adjourned to  07.10.2019 on which date the requisite
reply/comments shall positively be éub_mitted. -

Chairman

07.10.2019 - Junior. to counsel for the appellant and Addl. AG

EE N .

-07.11.2019

' ‘alongwith Sajid Superintendent for re‘sponde‘nt No. 6
.p‘r“e_s’enﬂt. o | N o
Representative of reabondent No. 6 requests for
time. Fresh notices be iasued to the respondents ANo. 1 to

‘5. To come up for = written - reply/comments on

07.11.2019 before S.B. .
, Chairmax

Counsel for the appellant and Addl. AG 'aiongwith. Abdul
Ghaffar Superintendent and Sajid Superintendent - for the B

respondents present.

Representative of the respondents seekjfurther time for
submission of requisite reply. Last opportunity g’ranted."_To come

up for written reply/comments on 18.12.2019 before S.B.

,Chairman




11.06.2019 Counsel f_or the appellant present.

Contends that the appellant was appointed on
contract basis in .the year 1994 and his service was regularized
in 2008. He retired on attaining superannuation on 11.12.2017
but was denied the pension benefits by the respondents on the
pretext that the éervice of appellant was regularized without

| consequential benefits. It was also stated that by virtue of
regularization of appellant he could not claim salaries ‘and other

emoluments as a regular employee from the date of his .

?r,"::é'{ appomtment but, for all intents and purpose/,, the serwce

¢

rendered by the appellant on contract basis was to be counted
towards his qualification for pension.

The appea! in hand is admitted for regular hearing in-

| 'VEeW of the arguments of learned counsel. The appellant is

directed to deposit security and process:fee within 10 days.

_ Thereafter, notices be issued to the reépondents. To come up
for written reply/comments‘ on 25.07.2019 before S.B.

Chairman

25.07.2019 Appellant in person and Mr. Usman Ghani, District
Attorney alongwith Muhammad Shafique Senior Clerk for
the respondents present.

Representative of the respondents requests for

further time. To come up for written reply/comments on
12.09.2019 before S.B.

Chairma




Form- A

.
FORM OF ORDER SHEET
Court of L )
Case No. -298/2019
S.No. | Date of order Order or other proceedings with signature of judge
' proceedings
1 2 3
1 26/2/2019 The appeal of Mr. Afsar Khan resubmitted today Mr. AsadAZeb
Khan Advocate may be entered in the Institution Register and put up to
the Worthy Chairman for proper order pleasa.
L. e,
' REGISTRAR >4 (> 15
). :Cf“’OS/I"?, TBis‘ case is entrust/ed to S. Bench for preliminary hearing to be
: put up there on _2-{ /_03 (9
\\ ‘
: CHAIRMAN
21.03.2019 Nemo for the appellant. Due to general strike of the |
bar, the case is adjourned. To come up for préliminaty
hearing on 23.04.2019 before S.B. BN
Member
None for the appellant present. Due to general strike g

23.04.2019

thd
he

> bar, the case is adjourned. Case to come up for preliminar]

aringion 11.06.2019 before S.B.

g o (Ahmad Hassan)
- Member

f




The appeal of Mr. Mr.Afé47 Khan son of Aman Khan Ex-Chowkidar Govt. Primary School
Razar Swabi received today i.e. on 22.01.2019 is incom-p-)l_ete on the following score which is -

returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Annexures of the appeal may be attested.
2- Copy of retirement order mentioned in the memo of appeal is not attached with the
‘appeal which may be placed on it.

- No. ]5{? /S.T,
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SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

PESHAWAR. _ _ O
Mr. Asad Zeb Khan Adv. Pesh. s
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BEFORE KHYBER PAKHTUN KHWA, bFRVlCE TRIABUNAL,

. - PESHAWAR

/2019

Service Af;peal I'\Jo. g/ﬁ%

_Appellant

Afsar Khan .I ‘ E

Versus

Govt. of Khyber Pakhtun Khwa and others

Respondents

L)

- | ~pEX
S.No Description of documents Annex Pages
1| Writ Petition | e
2 Affidavit £
3 Addresses of Parties 7
4 Copy of appointment order dated: 04-05-1994 A Q
5 | Copy of service book B 9. 1%
6 Copy of application dated: 18-01-2018 C ;@
7 Copy of covering letter dated: 22-01-2018 D . X’O |
8 Copy of Writ petmon and order/Judgmem dated: E&F :
‘ 06-12-2018 L21-27% |
9 Wakalat Nama 29

Dated:-18/01/2019

i

APPELLANT

Through

Asad Zeb Khan
Advocate High Court

Al-haaj  Plaza, Yousaf Abad,

Dalazak Road, Peshawar

0346-9800565
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
- PESHAWAR

'fga'ber Pakhtukh
rvice Tri bunu:vu

Service Appeal No.__ ?\% /20131 Biary No. % 3

o B / / /20/7

Afsar Khan S/0 Aman Khan, Ex- Chowkidar, Govt. Primary School, (Female)

Razar, Swabi (Afsar Khan Kotay, Sikandari, Tehsil Razar, District Swabi)
__Appellant

VERSUS

Govt. of Khyber Pakhtun Khwa through Chief Secretary,

Peshawar.
Secretary Elementary and Secondary Education Department, Govt.

of Khyber Pakhtun Khwa, Peshawar.

Director, Eleméntary and Secondary Education, Peshawar, L
District Education Officer (Female) District Swabi. —
-Sub-Divisional;Education Officer (Female), Razar, District Swayi/

Secretary Finance, Govt. of Khyber Pakhtun Khwa, Peshawar
/" Respondents

S v oa W

SERVICE APPEAL UNDER SECTION-4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ACT OF THE RESPONDENTS WHO FAILED
m\edw_&&vm PAY_ PENSION AND PENSIONARY BENEFITS TO THE
2 APPELLANT AND ALSO AGAINST THEIR INACTION TO DECIDE
%ﬂsm"m‘ THE APPEAL. :

- Depaltment. vide appointment order dated: 04-05- 1994 on contract
\-A_

\ De\@\
Prayer:-
¥y ON ACCEPTANCE OF THE INSTANT APPEAL THE
E’z RESPONDENTS MAY KINDLY BE DIRECTED TO PAY PENSION
= ,-;-’5- AND PENSIONARY BENEFITS TO THE APPELLANTS.
13 *-/’alg
Go o *
ah
A & Respectfully Sheweth: ,
¢ g = I )-! N
Q: g The appellant most humbly advances-his grievance as under:-
p FACTS:-
L ] 1. That the appellant was appointed as Chowkidar in Education
A
=

basis.




{True copy ofappoi’g?ment‘order is attachéd. marked as Annex-A}
That the appellanflc was later on regularized into service with effect
from his initial dejite of appointment vide office order date: 09-07-
2008 in light of t;'he finance department notification dated: 29-01-
2008. :

{True copy of ser\l'l/ice book is attached, marked as Annex-B}

That the appellant got retired from his service on attaining age of”

superannuation on 11-12-2017.

That the appelli'lant, after retirement was waiting for his pensionary
benefits and to jfhis effect, he duly submitted his pension papers to
the respondents. The respondents were trying to delay.-the matter
on one pretext or the other, so the appellant being compelled of the
situation, wasf having no other remedy but to approach the
respondent/ District Education Officer (Female) Swabi with an
application fofr payment of pension and pensionary benefits vide
application dated: 18-01-2018.

{True copy ojf application dated: 18-01-2018 is attached. marked as
Annex-C}

That the re::'!spondent No. 5 duly send the application of the
appellant to the respohdent No. 4 along with covering letter dated:
22-01-2018 ;but since then the appellant was waiting for the reply
of that very l'épplic‘ation. It would be most important to mention that
the appellaﬁt belongs to poor family and he is the supporter of his
family and 1s waiting for his genuine and basic right of payment of

perision.

{True copy of letter dated: 22-01-2018 is attached, marked as Ahnex-
D} |




That the appellaht feeling dissatisfied from the inaction of the
respondents, appfroached to the Hon'ble Peshawar High Court
Peshawar througjlh writ petition No. 2497-P/2018 which was
disposed off by the Hon’ble Court with directions 1o the
respondents todégggal of the appellant within fortnight. But to no
avail, -

{True copy of v:i/rit petition and judgment dated: 06-12-20!8 are
attached, as marl% Annex-E & F}

That the appel!ant feeling aggrieved and dissatisfied with the
actions and inai:tions of the respondents, and having no other
alternate remed)'!/, seeks the indulgency of this Hon’ble Court on
the following ar;llong other grounds.

Grounds: o

A-

Because the action and inaction of the respondents proclaims their

own malafide.

Because it has been settled by the Apex Court of Pakistan that
whenever contract employm\ent is converted into regular
employment tf::ien the contract period would be counted towards
service for tﬁe purpose of calculation of pension and other
financial benefits, but the respondents in blatant violation of the
directions of the Hon’ble Court are denying the basic right of the
appellant whil'lch is illegal, unlawful, unwarranted and void ab
initio. ’

Becausé, the;action and inaction of the respondents vide which
they are not,paying the pensivonary benefits to the appellant is
without any j|lust and probable cause, which act of the respondents

Is against law, arbitrary, discriminatory and violative of Article 4

& 2-A of the 'Constitution. -




D-

_ mew

Because, the impugned action and_inéction of the respondents is
based on malafide, hence thé act of the respondents is arbitrary and

capricious.

Because the appellant is unnecessarily and unreasonably vexed,
his previous service has not been counted towards his pension, so
the action of the Respondents is against law, justice, equity and fair

play. Mala fide is apparent from the record.

Because the respondents while dealing with the pension case failed

to appreciate the previous record of appellant.

Because the Hon’ble Superior Courts of Pakistan in plethora of

Judgments held that the pension must be given/paid to the

employee within one month of his retirement but in the case of
present appellant, he has been made rolling stone, as he is running

from pillar to post since last five months but to no avall.

Because appeilant is fairly and squarely deserves to be paid full

amount of pension.

Because action of the Respondents is highly discriminatory set
against the current of Article 4 and 25 of the Constitution of the

[slamic Republic of Pakistan, 1973. The appellant” humbly

“demands to be treated in accordance with law as enshrined in the

1973 Constitution.

.Because the act of the respondents is in contravention of the

Article 25 & 27 of the Constitution.

Because the act of the respondents by which the -a_ppellanthas’ been

~deprived from his genuine and legal right-is inconsistent with the




"PRAYER

fundamental rlghts guaranteed to lhe appellant under the

Constitution 1973'
Because the res]’:ondentsr have transgressed its powers and the
appellant has been denied the fundamental right of being treated

equally. |
Because the appellant crave for leave to add further grounds at the

time of their ora] arguments “before this Hon’ble Tribunal
highlighting further contraventions of the provisions of the service

law and constltutlon which adversely affected the appellant.

view of the abllove, it is humbly prayed that this Hon'ble Tribunal

may graciously be pleased to:

(M

Direct theJ respondents to pay pension and other pensmnaly

benefits to the appellant, forthwith.

(II) Declare the action and inaction of the respondents vide which

they are ;lqot paying the pension to the appellant as illegal,
unlawful, discriminatory and void ab initio.

(IL1) Declare fhat the previous service of the appellant would be

deemed tg') be regular for the purpose of pay and pension.

(IV) Any other relief deemed appropriate in the circumstances, not

specifically for, may also be given to the appellant.

| Mo

: Appellant
| ~ Through

Dated: 18-01-2019

ASAD ZEB KHAN

| Advocate, High Count,
Peshawar
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BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
. PESHAWAR

Service Aépeal No.___ /2019

Afsar Khan : Appellant
| .

[
<

Versus

| B
Govt. of Khyber Pakhtun Khwa and others

Respondents

AFFIDAVIT

I, Afsar Khan $/0 Aman Khan, Ex-Chowkidar, Govt. Primary School, (Female)
Razar, Swabi (Afsar Khan Kotay, Sikandari, Tehsil Razar, District Swabi) do
hereby solemnly affirm anfl declare upon oath that the contents of the titled service
appeal are true and correct to the best of my knowledge & beliet and nothing hus bun

concealed or with held there from.

Identified by: @ Deponent

ASAD ZEB KHAN — _
. Advocate, High Court : = N.L.C No. /(ao 2-louv % Yﬁ - 7

Peshawar.




BEFORE KHYBER PAKHTUN KHWA, SERVICE TRIABUNAL,
PESHAWAR

Service Appeal No.__ . 2019

| |
Afsar Khan N ' ' Appellant

Versus

G()vt.A of Khyber Pakhitun Khwa and others

Respondents

i
i

i ' ' ,
ADDRESSES OF THE PARTIES

Afsar Khan S/0 Aman Khan, Ex-Chowkidar, Govt. Primary School, (Female)
Razar. Swabi (Afsar Khan Kotay, Sikandari, Tehsil Razar, District Swabi)
! ____Appellant

|
| VERSUS
|

1. Govt. of Khy;ber Pakhtun Khwa through Chief Secretary,
Peshawar. '

2. - Secretary Eleménlary and Secondary Education Deparunent, Govt.
of Khyber Pakhtun Khwa, Peshawar.

3. Director, Elemehtary and Secondary Education, Peshawar.

4, District Education Officer (Female) District Swabi.

5. Sub-Divisional Education Officer (Female), Razar, District Swabi.
6. Secretary Finan'ce, Govt. of Khyber Pakhtun Khwa, Peshawar.

| Respondents

_%/‘L\/"‘“

Appellant

: Through
Dated: 18-01-2019 ‘ @::7
3 ASAD ZEB KHAN

Advocate, High Court,
i Peshawar.
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) OFFICE up g SU"DIVIQIOWAu FDUFrTlO“ OJPIuER(FEMALﬁ sw
APPQ INTMENT GRT T OFWI”“ ORDﬂR .
. .Mr.__Afsaer Khan - SOF of Mr._ sman Xnagw . of
Villége " ad is hereby appoﬁnrmdxx agalnst th - chowkldar
ST PosE wt tne ‘Rate* ~f Ra, 1200/-m-~£:;=,d e po.,m.,c%m-eow «G:;.;rls T
Primary srhOOJ #lkandari Dae sai - from the date of taklng
Over charge i. the intrest of Public s 8ervice, N
(TERMS AND CoNDITCry, - L
di= His appolntxe % Lasz besr ma%e ¢n contract basis fop one year, N
2= Agrecmernt .y the pal“umPﬁu Frescridbed hy the department is :
- attacrern
3;= Ee will gewara with the barm’énd condicing mentioned .in the -
agreancar g o maicr, ’ |
1. His appoiusre:s g fc*po"ary end lizhle ¢ to *eﬂmlneted at any
: time wish assiping any, '~a§o” rad rotice,
II. In case o2 Tisipgration he wdiil Tive To sucmit one mont1 prlor N
notice vo the department 4, furef zet one month pay in lleu-
theresr iy tpa Jovt., . )
III. He &5 requires +g Toduce Feulth and age co rthlc te f"om the St
ot D.E.Q. Swadi Lefory :kcﬂﬁ@ﬁnﬁer“tharg- . T
3= He shouir ch e ~llowed 4o take over c¢h rarge if hls age is =
less than 13 years or not more .than 45 veahs _at the tzme of “
appointmers, \ . 3
1
S~ " He should ¥z Lrcducs Natlona¢ 1d°nt1ty card for verlfleatlon L
6; - He shoull aleq precduce DOFICJLG ertlflcafe bnfore tak ng '
over cahrge,
7= He shou‘d be directed to tule over cbarges with in 15 days -
of the lgsue of (nig ordeL,!*her»¢Pn “he appointrent shall i
stand: canﬁe‘led R
8;- Charge rengre sheuld' Le sent to all concerend in dup 1cate C
¥
-
) (MISS HAROON Jay ABBASSI) ,’_,:,
iﬁ..“ X A
=, B.H.O\IMLALL\SWABI !
. -~ e
Endst.No. : 20 B B20/ C]aos IV Aipput, C5aZy=bi tﬂ‘u.éff (/9$ i
7= LN
Copy ¢* tlt atave gﬁro“xaraqgw¢g_w§n£grmat;on anu* ;,“,,.,-gﬂ;
necessary action pdjthey- S . A g}
1i- Director of Frlioory Zducation FWIP, Hayat gbad, resnavar, v Y
23~ District Edvcation” Liflicer! femé: el Pvlmarv Swabz, -
3;= District Aeccunte Officer firabi, :
4i= 'Allaqa ASDEC(Fenale) Ticul Oifice.
2= Accountant Toca. Nivice.,
6= Condidate rovcacard, -
Shapkat/
’
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Note:- The entries on this page should
should be dated.

.

\b' -
4 8 ”
3 -
. £ )
. . 7
be renewed or re-attested at least every five years and the Signature to lines 9 and 10 ci

" Name: ,D /Q Al l///\‘ ax
- Race: o phelen
- AL
Residence: i {,fZCC ! ?f{d_ﬂ,«r)/ay-[ \.P' G e % ©
i - I

Father's name and residence:

S . 7
LRl & DieH s Qupideg

Ao [chos

/'!‘c- !L/.if- AR

Date of birth by Christian cf’_a as

nearly as can be ascertainéd:
i .

l/gl

12-12-188

Exact height by measurement:

'vt-{/{ Doz é.UL- /\/‘ /'/

7 S"*‘ L‘

.Personal marks for identification:

A Scur s ot [7@ yAa

Left hand thumb and Finger impression

of (Non-Gazetted) officer:

Little Finger:

Ring Finger:

Middle Fingef:

Fore Finger:

Thumb:

Signature of Government Servant:

Pl

.
>

Signature and designation of the

D lpLIW Ofe (S Bfficer
Head of the office, or other Attesting ' (F‘ema\e Swabl.
Officer. S

} TS
W

o

N

R —
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1 2 3/ | 4 5 6 7 8 9
-
If officiating,
Whoth hetn. 8) ?:t ng .St:te N Other fr::;u{‘ee:gt:
tia or officiating | appointment, or Pay in Additional } emolument Date rother atte
Name of Post and whether  |(ii) whether service| substantive |  pay for falling ot . Signaturo of firln attast
permanent or  [counts for pension post officiating | under the | Appointment Government servant i3 = columm:
temporary. under Art. 371 term "pay” ’
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To, .

THE HON’BLE. "I)ISTRILT EDUCAT]ON OFFICER - -
(FEMALE), DISTRICT SWABI, .

Khyber Pakhtun Khwa Peshawar

Subject: PAYMENT-" OF PENéION AND

S PENSIONARY
BENEFITS. . S

Worthy Sir,

12

Most respectfully, the applicant submits as under:- .

That the applicant was work—ihg as Chowkidar at Govt.
School (Female) Razar District Swab1 and got retued onu 12- 7017
after attammg age of superannuation.

That afier retirement, ‘the applicant duly submitted his papers/
documents for grant of pen31on and other pensionary & nefits, but il
date no response what-so- -ever has been made by the depal“tment

That it is an unalienable right of applicant that he should be awarded

all his due financial benefits accrued to him from

rendered,
That the applicant was a permanent employee of the deartment since
his initial date of appointment and under the law. he is entitled for all

pensionary benefits.

. That the- apblicant through this application . most respectfully

submitted that an appropriate order may very graciousiy be passed in
respect of payment of pension and other pensionary benefits in favor

of appllcant

‘The apphcant will be- h1ghly obliged.

Dated: 18-01-2018

“Applicant

Afsar Khan

Ex-Chowkidar

Govt. Primary Sc¢.rool,
“(Female) Razar, ¢ vabi. .

bt

pesied

Primary -

‘e ‘service so
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2 ) S ( St
o \( e “'g OFFICE OF THE SUB DIVISIONAL ESATION SGEEITER @ | .
‘ﬁ 85 (FEMALE) RAZZAR DISTRICT SWAB! ; R
' \::{':::‘;x;n’ ) ? ‘ ' ' v:.: - e
Ref:No. 7/ File No. _ /et"/z:w“_f‘jf/ e £ Dateg: ').2/01/20'1_8')
To,
The District Education Officer :
(Female) Swabi. y
ol ; S
SUBJECT: PA YMENT OF PENSION AND PENSIONARY BENEFITS © c
Memo: ’ )
Reference to the subject cited above, Mr. Alsar Khan Chowkidar BRS-04 GGPS .
Sikandari Dagi is retired from service wel’ 11-12-_2_‘(_)_?/?' ) I : P |
CHis Tetirement sanclion is sent ;o"‘"‘—“your,rcggﬁgé{_i\_;e;or_ﬁ_cc"léue“rNo;sa;Dg;'i@d:ii.éfdﬁv R
; — - e — — . .
CZ(_NB_W!!l‘_lol_it__pens_l_on,_b_er_)@f]__ts_due,to less qualitying sarvice : ;
Itis further added thal ho i retired from service well 11-12-2017 49 Chowkidar B653-
04 GGPS Sikandari Dagi

Encil:

1) Selt-made application by the applicant attacheq.

Sub QJ!. on: ‘I;/é%x- tion Oflcer

(FemaleTRazzar Swabj. : .

v e PN i s . e

’ E a/ e . o K . .
J’LQFEJ aggu (F} Primagy ! L
§ R SwapiyT:
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’ . . ’
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IN THE PESHAWAR H:é“é’,URT, PESH/

Writ Petition No: 299/ %2018

Afsar Khan S/0 Aman Khan, Ex-Chowkidar, Govt. Primary School, (Female)

Razar, Swabi (Afsar Khan Kotay, Sikandari, Tehsil Razar, District Swabi)
Petitioner

VERSUS

1. Govt. of Khyber Pdkhtun Khwa through. Chief Secretary,,
Peshawar.
2, Secretary’ Elementary, and, Secr:?%ndary ‘Education Déepartment; Govt.
of Khyber Pakhtun, Khwa, ‘ 'haw%%% i
Dnrector Eleme&tﬁgry andx;gS,éa y%Eg%cat|011,, Peshawar.
dlica (r'-'emale) Dlstrlc;fSwabl

11d ?
2 ¥ 7 EXAMINER .,
Peshawar High Cou

17 JAN 2019

».-.--_‘-

basis.

{True copy of appointment order is attached, marked as Annex-A}

2. That the petitioner was later on regularized into service with effect

from his initial date of appom;ment vide 6)'{1; ce order date: 09-07-

-

o e

Deputy Registrar

! 112 MAY 2018 :
‘ WP2497-2018- Afsar Khan vS Govt KP Full PG 29
]
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2008 in light of the ﬁnance depaﬂment notification dated 29-01-

2008.

{True copy of service book is attached, marked as Annex-B}

S

3. That the petitioner got retired from his service on attaining age of

superannuation on 11-12-2017.

4. That the petitioner, after retirement was waiting for his pensionary

benefits; and to:this effect, he'duly submitted. his pension papers to

thé respondérits. The réspondents were trying ‘to ‘delay ‘the ‘matter

on one pretext or’ ‘the: other $0:the. petmoner bemg compelled of the

situation, was havmg no;: other remedy but to approach the

respondent/. Dlstm Education.'Off Cer: Female Swabi' with ‘an
e fs S %%L( )

appllcatlon for

Loee ol s

x&“',--..xm Iﬂm

antzto ;mentmn that

v

':. '_jﬁ"supporter of his:

:penswn

{True copy of letter dated 22 01 2018 is attached, marked as Annex-
D}

That the petitioner feeling aggrieved and dissatisfied with the
actions and inactions of the respondents, and having no other

alternate remedy, seeks the indulgency of this Hon’ble Court on

ymentfo’fzmpe‘ns:on ""and'- pghkklonary benefits vide:

the following among other grounds. "' - FILED TODAY=——"==

z'/ mESTED 2
%N Rcmg@,@% H%%Rc:ou
M2 MAY2018 1.7 JAN amy

WP2497~2018- Afsar Khan vS Gaovt KP Full PG 29
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Grounds:

A-

initio:

Because the action and inaction of the respondents proclaims their

own malafide.

Because it has been settled by the Apex Court of Pakistan that

whenever contract employment is converted into regular

employment then the contract period would be counted towards
service for the purpose of calculation of pension and other

financial benefits, ‘but the respondents if blatarit violation of the

ditections of the Hon’ble Court are. denying the ‘basic:right of the -

pétitioner which is. illégalizunlawful, unwarranted ‘and. void ab
} R P k ’

2 =

“. c oy
=z ,
3 ‘é i

Bécause the Pefltlonet;-
his previous service has not been counted towards his pension, so
the action of the Respondents is against law, justice, equity and fair

play. Mala fide is apparent from the record.

Because the respondents while dealing with the pension case of

present petitioner failed to appreciate the previous record of

=3

petmoner FILED TODAY
q-"'—-—_v \' I RTINS} 74+
ATTESTED i :
EXAINER 2 Depn Regstrar
Peshawar High Cou 3 12 MAY 2018
17 JAN 2019

-

tH
l ‘.:
) .- - e -

1ss4unnecessarlly and unreasonably vexed,

NP2497-2018- Afsar Khan vS Gowt KP Full PG 29
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G-  Because the Hon’ble Superior Ctoﬂ’ﬁ]s of Pakistan in plethora of

judgments held that the p'e:nsidn must be given/paid to. the
employee within one month of his retirement but in the case of
present petitioner, the petitioﬁer has been made rolling stone, as he

is running from pillar to post since last five months but to no avail.

H-  Because Petitioner is fairly and squarely deserves to be paid full

.amount of pension.

I-  Becauise. action of the' Respondents: is highly discriminatory set
dgainst the ciitrent of Aiticle. 4:and 25.-of the Constitution of ‘thie

Islamic ‘Republi¢ of Pakistan,: 1973; The Petitioner *humbly

«démands to, be;reated ;in',f:ap‘_c'é:,’ﬁc?j“éihcé:%;}gijh law as enshrined:in the

Mg
B s

e R
i

S

:“ '.:..‘:-1151" '_.'-:_ff' 8. Ty g ;g: i :'c 4 i L. — B SN T
fitgwhavestransgressediits: powers and: the.

Pt W !

*,@’B:meﬁ ﬁﬁ_fidf?ﬁéﬁtﬁl right of being, treated

equally.

‘M- Because the petitioner crave for leave to add further grounds at the
time of their oral arguments before this Hon’ble Court highlighting
further contraventions of the provisions of the constitution which

adversely affected the petitioner.

{ FILEQ) TODAY
{ (/SR .
I ! Deputy Registrar
PRAYERZATESTED ’ 12 MAY 2018
EXAMINER &>~ ‘
Peshawar High Court™
17 JAN 2815 WP2497-2018- Afsar Khan vS Govt KP Full PG 29
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In view of the above, it is humBly priyéd that this Hon’ble Court may

graciously be pleased to:

() Direct the respondents to pay pension and other pensionary

: benefits to the petitioner, forthwith.
(II) Declare the action and inaction of the respondents vide which
they are not, paying the pension to the _petitiorier as illegal, '

unlawful, discriminatory and:void:ab initio.

gil'}‘ Any»other rellef deemedjappropnate in the circumistances, -not

speuﬁcally :;gr ;may also _be ~g|vep?tq*th&pgt;‘_uqng_ry.,

Dated:: 10- 05-2085%_'

‘Ceftified;jon maséru of 0‘ ous]
Hon’ble?CoumunderﬁArttcleﬁl 99{0ﬁ%tlle$C0nstttulﬁaig,of*lslam ﬁéFRepubhc oﬁPaknstan,:-
1

1973 cF,ao:-’,gardmg;»th 3 slam manerwaun}lg%accordmg};o rules sthespetitio n*’may (Kindly be:
placed] beforéﬁ?n nalvBench,‘ f thnsf’augpsl qgung F o

ADVOCATE

LIST OF BOOKS.

1. Consiitution of Islamic Republic of Pakistan, 1973.
2. Case laws according to need.

3. Any other law books according to need. - '
‘ AD é 0%. ATE

| FILED v ,
L) ‘ |* ATTESTED )
o . . ¢ ._De-puty eg;gﬁ-ar ’ Peshawar I-‘%%Rc%” E
- | gv,, 12 MAY 2B 17 3aN 2019 |
| P } ]
! 8
G WP2497- 2018- A(bar Khan vS Govt KP Full PG 29
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Date of Order t;f
Proceedings

1

2

06.12.2018

WP No.2497-P of 2018.

Present: Mr. Asad Zeb Khan, Advocate for the

petitioner.

Mr. Rab Nawaz Khan, AAG for the
respondents. '

kwkdk ik hdrkhhrdkd

IKRAMULLAH_KHAN, J. - Through the instant
petition, under Article 199 of the Constitution of
Islamic Republic of Pakistan, 1973, the petitioner has
;Srayed for the following relief: -

“(1} Dlrect the respondents to pay
pension and other pensionary
benefits to the petitioner, forthwith.
() Declare the action and inaction
of the respondents vide which they
are not paying the pension to the
petitioner ‘as illegal, unlawful,
discriminatory and void ab initio.
() Any other relief deemed
appropriate in the circumstances,
not specifically asked for, may also

be given to the petitioner”.
02. Apparently and admittedly petitioner is
a retired civil servant, however, he had filed an
Appeal to the concerned ;uthority, which is still

pending.

03. So, this petition is disposed of with

AETESTED k
Pesh aééu!m b!l%%?@@u A

17 JAN 2019

. ———




decidé the apbeal of the petitioner within a fortnight
positively. However, the petitioner would be at
liberty to invoke the jurisdiction of _competent
| forum, lf he is not satisfied by the decision of the
departmental appellate authority.

ANNOUNCED.
06.12.2018.
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