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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

SERVICE APPEAL NO. 204/2019

Date of. institution ... 13.02.2019
Date of judgment ... 11.03.2020

Atta Muhammad S/o Yar Muhammad, Ex-ASI/Traffic Officer, 
Peshawar, R/o Bacha Garhi, Lakarai, Kaniza, Regi, Peshawar.

(Appellant)

VERSUS

1. Capital City Police Officer, Police Lines Peshawar.
2. Senior Superintendent of Police Traffic, Peshawar.
3. Deputy Superintendent of Police Headquarter, Peshawar.
4. SHO Police Station Traffic Police Lines, Bacha Khan Chowk,

(Respondents)Peshawar.

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974, AGAINST THE IMPUGNED .
ORDER DATED 19.12.2018 WHEREBY THE APPELLANT HAS
BEEN AWARDED MAJOR PUNISHMENT OF REVERSION TO
THE RANK OF HEAD CONSTABLE AND THE PERIOD OF
SERVICE WAS TREATED AS WITHOUT PAY AND ORDER
DATED 06.02.2019 WHEREBY DEPARTMENTAL APPEAL OF
THE APPELLANT HAS BEEN REJECTED WITH NO REASON.

Miss. Naila Jan, Advocate.
Mr. Muhammad Jan, Deputy District Attorney ..

For appellant.
For respondents.

Mr. MUHAMMAD AMIN KHAN KUNDI 
MR. MIAN MOHAMMAD

MEMBER (JUDICIAL) 
MEMBER (EXECUTIVE)

JUDGMENT

MUHAMMAD AMIN KHAN KUNDI. MEMBER: - Appellant•/

alongwith his counsel and Mr. Muhammad Jan, Deputy District

Attorney alongwith Mr. Habib Khan, Inspector (Legal) for the

respondents present. Arguments heard and record perused.
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2. Brief facts of'the case as per present appeal are that the

appellant was serving in Police Department as ASI. He was

involved in case FIR No. 431 dated 25.09.2014 under sectons

409/418/420 PPC read with section 5 (2) Prevention of

Corruption Act Police Station East Cantt, Peshawar.
5

Departmental proceedings were also initiated against the
4]appellant and he was imposed major penalty of compulsory

retirement from service on the allegation that he while serving

in Traffic Police issued fake/bogus challan and receiving the

amount from the offenders on the phptocopy of challan. After

availing the remedy of departmental appeal, the appellant field

Service Appeal No. 362/2015 which was partially accepted, the

impugned order was set-aside, the appellant was reinstated in

Q service and the respondents were held at liberty to conduct de- 

. A /h novo inquiry vide detailed judgment dated 14.02.2017. After 

^ conducting de-novo inquiry, the appellant was again imposed

major penalty of compulsory retirement vide order dated

16.05.2017. The departmental appeal of the appellant was also

rejected, therefore, the appellant again filed Service Appeal No.

801/2017 which was partially accepted, the impugned order

was set-aside and the respondent-department was again

directed to conduct de-novo inquiry strictly in accordance with

rules vide judgment dated 19.09.2018. After conducting de-

novo inquiry, the inquiry officer submitted de-novo inquiry

report and recommended for demotion/reversion to one step in

/
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his basic pay scale,vide inquiry, report (undated) and on the 

basis of inquiry report, the competent authority awarded

-punishment of reversion to the rank of Head Constable under

the Khyber Pakhtunkhwa Police Rules 1975 with immediate i

!

effect and the period he remained out of service i.e from

compulsory retirement till reinstatement in service was treated

as without pay vide order dated 19.12.2018. The appellant

filed departmental appeal on 01.01.2019 which was rejected

vide order dated 06.02.2019 hence, the present service appeal

on 13.02.2019.

Respondents were summoned who contested the appeal3.

by filing written reply/comments.

Learned counsel for the appellant contended that the4.

appellant was serving as ASI In Police Department. It was

further contended that the appellant was Imposed major

^ penalty of reversion from the rank of ASI to the rank of Head 

Constable and the period he remained out of service i.e from 

compulsory retirement till reinstatement in service was treated
XX

as without pay vide order dated 19.12.2018 by the competent

authority. It was further contended that the departmental

appeal of the appellant was also rejected by the departmental

authority vide order dated 06.02.2019. It was further

contended that the respondent-department was bound to fix

any specific period for the period of reversion from the rank of

ASI to the rank of Head Constable under FR-29 but the

>
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respondent-department has not mentioned any specific period
. -

for reversion of the appellant from the rank of ASI to the rank

of Head Constable, therefore, it was vehemently contended

that the respondent-department has violated the mandatory

provision of FR-29. It was further contended that the appellant

was acquitted by the competent court in the aforesaid criminal

case and neither the de-novo inquiry has been conducted as

per direction of judgment of Service Tribunal nor the allegation

against the appellant has been proved, therefore, the

impugned order is illegal and the appellant is entitled to

reinstatement with back benefits and prayed for acceptance of

appeal.

On the other hand, learned Deputy District Attorney for5.

the respondents opposed the contention of learned counsel for

- ^ the appellant and contended that the appellant was serving as 

ASI in Police Department. It was further contended that the 

appellant was involved in the aforesaid criminal case. It was

- 4 ^
XX

further contended that a separate departmental proceeding

was initiated against the appellant and ultimately after fulfilling

all the codal formalities, the appellant was Imposed major

penalty of compulsory retirement on the allegation that he

while serving in Traffic Police issued illegal challan and

receiving money frorn the offenders on the photocopy of the

challan. -It was further contended that the appellant filed

departmental appeal which was partially accepted and the



respondent-department was directed to conduct de-novo

inquiry. It was further contended that after conducting de-novo

inquiry, the competent authority has taken lenient view and

converted the major penalty of compulsory retirement into

reduction in rank from the post of ASI to the post of Head

Constable. It was further contended that since the appellant

has not performed any duty, therefore, the appellant was not

entitled to any back benefits of the said period, therefore the

intervening period from the date of compulsory retirement till

reinstatement was also rightly treated as without pay and

prayed for dismissal of appeal.

Perusal of the record reveals that the appellant was 

^ serving as ASI in Police Department. The record further reveals

6.

that while serving in Traffic Police,, he was involved in the
L

aforesaid criminal case. The record further reveals that the

competent court has acquitted the appellant from the charges

leveled against him in the criminal case vide detailed judgment

dated 29.11.2016. The record further reveals that separate

departmental proceeding was also initiated against the

appellant on the aforesaid allegation and he was imposed

major penalty of compulsory retirement. The record further

reveals that after availing the remedy of departmental appeal.

the appellant filed service appeal which was partially accepted,

the impugned order was set-aside, the appellant was

reinstated in service and the respondent-department was
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directed to conduct de-novo inquiry vide detailed judgment

dated 14.02.2017. The record further reveals that after

conducting de-novo inquiry, the appellant was again imposed 

major penalty of compulsory retirement. The appellant filed 

service appeal which was again partially accepted and the 

appellant was reinstated in service and the respondent- 

department was directed to conduct de-novo Inquiry vide 

judgment dated 19.0^.2018. The record further reveals that 

again de-novo inquiry was conducted by the inquiry officer and 

concluded that the appellant be demoted/reverted into one 

step in his basic pay scale and period of compulsory retirement 

be treated as without pay vide inquiry report (undated). The 

record further reveals that on the basis of said inquiry report,

rt) the competent authority imposed major penalty of reversion 

from the rank of ASI to the rank of Head Constable, and the
4

period he ■ remained out of service i.e from compulsory 

retirement till reinstatement in service was treated as without

vide order dated 19.12.2018. The record further revealspay

that the appellant filed departmental appeal which was also 

rejected, hence, the present service appeal. Under FR-29, the 

respondent-department was bound to fix a specific period for 

his reversion from the rank of ASI to the rank of Head

Constable but , the respondent-department has not

mentioned/fix any specific period of reversion from the rank of

ASI to the rank of Head Constable, therefore, the respondent-
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department has violated the mandatory provision of FR-29.
i

Moreover, the appellant has also sufficient service (fn)his credit, 

therefore, the respondent-department was also required to

treat the period he remained out of service i.e from the date of 

compulsory retirement till reinstatement in service as leave of 

the kind due instead of without pay. Therefore, we partially

accept the appeal and modify the impugned order to the extent

that the appellant is reverted from the rank of ASI to the rank

of Head Constable for a period of two years with effect from

the impugned order dated 19.12.2018 and also treat the period

he remained out of service i.e from the date of compulsory

retirement till reinstatement as leave of the kind due instead of

without pay. Parties are left to bear their own costs. File be

consigned to the record room.

ANNOUNCED

(MUHAMMAD AMIN KHAN KUNDL) 
MEMBER

11.03.2020

7

(MIAN MOHAMMAD) 
MEMBER
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Appellant alongwith his counsel and Mr. 

Muhammad Jan, Deputy District Attorney alongwith Mr. 

Habib Khan, Inspector (Legal) for the respondents present. ^ 

Arguments heard and record perused.

Vide our detailed judgment of today consisting of seven 

pages placed on file, we partially accept the appeal and 

modify the impugned order to the extent that the appellant 

is reverted from the rank of ASI to the rank of Head. 

Constable for a period of two years with effect from the 

impugned order dated 19.12.2018 and also treat the period 

he remained out of service i.e from the date of compulsory 

retirement till reinstatement as leave of the kind due 

instead of without pay. Parties are left to bear their own 

costs. File be consigned to the record room.

Vf
11.03.2020

(-

ANNOUNCED
11.03.2020

, (MUHAMMAD AMIN KHAN KUNDI) 
C/. MEMBER

(MIAN MOHAMMAD) 
MEMBER
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Due to general strike on the call of Khyber % 

Pakhtunkhwa Bar Council, instant appeal is adjourned 

to 12.02.2020 for further proceedings/arguments before

17.01.2020

D.B.

MemberMember

Learned counsel for the petitioner present. Mr. Usman Ghani 

learned District Attorney for the respondents present. Learned 

counsel for the appellant seek adjournment. Adjourned. To 

up for further proceedings/arguments on 24.02.2020 before D.B.

12.02.2020

come

(Husain Shah) 
Member

(M. Amin ^an Kundi) 
Member

i4vL.
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$ 14.10.2019 ■ Appellant with counsel present. Mr. Usman Ghani 

, ■ : ‘learned District Attorney Habib Khan Inspector present. 

Learned counsel for the appellant submitted rejoinder which 

.is placed on file and seeks adjournment. Adjourn. To come
; up for arguments on 07.11.2019 before D.B.

Member Member

07.11.2019 Appellant in person present. Mr. Usman Ghani, 
District Attorney for respondents present. Appellant seeks 

adjournment as his counsel was not available today. 
Adjourn. To come up for arguments on 05.12.2019 before 

D.B.

Vr
MemberMember

05.12.2019 Appellant in person present. Mr. Usman Ghani learned 

District Attorney for the respondents present. Appellant 
seeks adjournment on the ground that his counsel is not 

available today. Adjourned. To come up for arguments 

onl7.01.2020 before D.B.
V

(Hussain Shah) 
Member

(M. Amin Khan Kundi) 
Member
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Appellant in person and Addl. AG alongwith Mr. 

Habib Khan Inspector for the respondents present.
29.05.2019 I'v

Representative of respondents seeks further time for 

submission of requisite reply/comments. Adjourned to 

03.07.2019 on which date the reply shall positively be 

submitted.
'■'.SSI'■;

iii\

Chairman

Appellant in person present! Mr. Muhammad Jan 

learned Deputy District Attorney alongwith Mr. Habib Khan 

Inspector representative of the respondents present and seeks 

further time to furnish written reply/comments. Adjourned. To 

come up for written reply/comments on 29.08.2019 before S.B.

03.07.2019

I

II
I

I

I
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Appellant in person present. Addl: AG alongwith

Habib Khan, Inspector Legal for respondents present. Y .
(

reply/comments on behalf of the respondents submitted / 

is placed on file. Case to come up for rejoinder and a/, ■ : 

14.10.2019 before D.B.

29.08.2019
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Counsel for the appellant present.12.04.2019

Contends, inter-alla, that Service Appeal No.

801/2017 preferred by the appellant was decided by this

Tribunal on 19.09.2018. In the judgment there was clear

order to respondents for conducting denovo enquiry

strictly in accordance with the rules. On the other hand,
ithe statements of witnesses recorded in the first round of

f
O. !

■ ■I enquiry were transposed to the denovo enquiry and were!!

relied upop for imposing penalty upon the appellant. In
.’i

the said manner, the judgment of the Tribunal remaine'd'

un-complied in strict sense. The Impugned order ensuing

the subsequent proceedings and passed on 19.12.2018'

was, therefore, nullity in the eyes of law, it was added.

In view of the above, instant appeal is admitted
.Vfor regular hearing. The appellant is directed to deposit

• security and process fee within 10 days. Thereafter,

notices be issued to the respondents. To come up for

written reply/comments on 29.05.2019 before S.B.

"'n
}

Chair: 1

'V
1
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Form- A
FORM OF ORDER SHEET

Court of

' Case No. 204/2019

S.No. Date of order 
proceedings

Order or other proceedings with signature of judge

1 2 3

The appeal of Mr. Atta Muhammad presented today by Naila Jan 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

13/2/20191-

REGISTRAR ij
This case is entrusted to S. Bench for preliminary hearing to be2-

2^0-%-n.put up there on

V-
CHAIRMAN

1. .

r

20.03.2019 Due to general strike of the bar, the case is adjourned. 'To 

come up for preliminary hearing on 1^04.2019 before 

S.B.

HI■
(Hussain Shah) 

MemberA

f

\.f .!r
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BEFORE THE HONBT.E KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Atta Muhammad 

Versus
Capital City Police Officer and others

INDEX
S# Description of Documents Annex Pages

1. Grounds of Appeal. 1-10
2. Affidavit. 11
3. Addresses of Parties. 12
4. “A”Copy of Mad No.26 13
6. “B”Copy of Mad NO.5 14
6. “C”Copy of the FIR 15
7. “D”Copy of the Anti Corruption 

judgment dated 29/11/2016
. 16-21.

8. “E”, “F” & “G”Copy of inquiry report the order 
dated 10/02/2015 and judgment of the 
Tribunal

22-30

9. “H” “I” & “J”Copy of Denovo inquiry, order dated 
16/05/2017 and judgment dated 
19/09/2018

‘31-35

10. “K’ “L” & “M”Copy of the reinstatement order, 
charge sheet statement of allegation 
and reply

36-41

11. “N”Copy of the second denovo inquiry 42-45
12. “0”Copy of the impugned order dated 

19/12/2018
46

13. “F’ & “Q”Copy of departmental appeal and 
order

47-55

14. “R” & “S”Copy of statements 56-58
15. Copy of recovery Memo 59
16. Wakalatnama 60

Appellani *

v
Through

Advocate, High Court 
Peshawar.Dated: 12/02/2019

XI
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^ BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Khybcr PnkhSukhwa 
Service Tribuartl

S.A /2019 Diary No.

Dated

Atta Muhammad S/0 Yar Muhammad, Ex- 

ASI/Traffic Officer, Peshawar R/0 Bacha Garhi, 
Lakarai, Kaniza, Regi, Peshawar.

(Appellant)

Versus

1. Capital City Police Officer, Police Lines 

Peshawar.
2. Senior Superintendant of police Traffic, 

Peshawar.
3. Deputy Superintendant of Police Headquarter, 

Peshawar.
4. SHO Police Station Traffic Police Lines, Bacha 

khan Chowk, Peshawar.

Ftledto-day (Respondents).

Re APPEAL U/S 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT.
1974 AGAINST THE IMPUGNED ORDER
DATED 19/12/2018 WHEREBY THE
APPETJANT HAS BEEN AWARDED MAJOR
PUNISHMENT OF REVERSION TO THE
RANK OF HEAD CONSTABLE AND THE
PERIOD OF SERVICE WAS TREATED AS
WITHOUT PAY AND ORDER DATED
06/02/2019 WHEREBY DEPARTMENTAL
APPEAL OF THE APPELLANT HAS BEEN
REJECTED WITH NO REASON.

h.

-•5



PRAYERS:-

ON ACCEPTANCE OF THIS SERVICE APPEAL
THE APPELLANT MAY KINDLY BE
RESTORED TO HIS ORIGINAL POST OF ASI
WITH ALL BACK BENEFITS AND THE
IMPUGNED ORDERS DATED 19/12/2018 AND
ORDER DATED 06/02/2019 MAY KINDLY BE
SET ASIDE BEING VIOLATION OF LAW AND
RULES VOID ABINITIO.

Respectfully Sheweth,

The appellant submits as under>

1. That the Appellant is an employee of 

police department as ASI who performed 

his duties with great zeal Zeast and to 

the entire satisfaction of the 

Respondents department.

2. That the appellant was deputed on rider 

squad duty from shama chowk to 

Rehman Baba square on dated 

25/09/2014, when the S.P Traffic at 8*30 

am arrested the appellant and was 

locked into Quarter guard and detained 

there and in this regard a proper Mad 

NO.26 was registered on 02/09/2014. 

(Copy of Mad No.26 is annexed as



•

“A”). and thereafter theannexure

appellant was handed over to Lai Zada 

S.H.O Traffic vide daily Diary No.5 

dated 20/09/2014 at 8^35 Am for Lodging 

FIR against the appellant in PS East 

Cantt Peshawar. (Copy of Mad NO.5 is 

annexed as annexure “B”)

3. That thereafter a case vide FIR

No.431 dated 25/09/2014 U/S 

409/418/420 PPG R/W 155 (C) (D) police

order 2002 Police Station East Cantt 

Peshawar was registered. It is worth 

mentioned that time of occurrence in the 

FIR was shown at 8*45 am which is 

totally different from the time shown in

Mad No.25 and Mad No.5 which makes

it clear that the whole story is based on 

surmises and conjunctures and concocted 

one. (Copy of the FIR is annexed as 

annexure “C”)

4. That the appellant was remained in 

judicial lock up in the above mentioned

FIR from dated 25/09/2014 to 28/11/14

and was released on bail by Peshawar 

High court. However in the mean while 

without opportunity of defense discipline 

proceedings, were initiated against the

V



> appellant. It is worth mentioned that the 

appellant was acquitted Hon’hly from 

the above mentioned changes by 

anticorruption Court. (Copy of the Anti 

Corruption judgment dated 29/11/2016 is 

annexed as annexure “D”)

5. That after one sided inquiry the 

appellant was awarded major penalty

vide order dated 10/02/2015 and the

appellant after exhausting departmental 

remedy, challenged the impugned order 

before the Khyber Pakhtunkhwa Service 

Tribunal in appeal No. 362/201^ which 

was remanded to the departmental for 

denovo inquiry vide judgment dated 

14/02/2017. (Copy of inquiry report the 

order dated 10/02/2015 and judgment of 

the Tribunal is annexed as annexure “E,

F & G”)

6. That thereafter a denovo inquiry was 

conducted but in utter violation of Police

Rules as well as the judgment of the 

service Tribunal dated 14/02/2017 and^
/y-

the appellant was recommended for

major punishment and consequently the 

appellant again awarded 

punishment of compulsory retirement

was sS'w



:> vide order dated 16/05/2017 and after 

rejection of departmental appeal dated 

18/07/2017, the appellant again approach 

to the Hon’ble Service Tribunal in appeal 

No. 801/2017 which was again remanded 

to the departmental vide judgment dated 

19/09/2018 for denovo inquiry to be 

conducted within 90 days. (Copy of 

Denovo inquiry, order dated 16/05/2017 

and judgment dated 19/09/2018 are 

annexed as annexure “H, I & cTO

7. That the appellant was reinstated again 

for the purpose of denovo inquiry vide 

order dated 23/11/2018 and was issued 

charge sheet along with statement of 

allegation which was replied by the 

appellant refuting all the charges reply 

of the appellant may be considered part 

of this appeal. (Copy of the 

reinstatement order, charge sheet 

statement of allegation and reply are 

annexed as annexure “K, L and M”)

8. That second denovo inquiry was 

conducted but utter violation of police 

Rules and both the judgment of this 

Hon’ble Tribunal neither statement of
W\

the appellant was recorded nor did



statement of any witness was recorded in 

presence of the appellant and without 

affording personal hearing and 

opportunity of cross examination the 

appellant was again recommended for 

major penalty. (Copy of the second 

denovo inquiry is annexed as annexure
«N”)

9. That the appellant was again awarded 

major penalty of reversion to the rank of 

Head constable and Secondly the period 

remained out of service was treated as 

without pay, but without issuing a final 

Show cause Notice or personal Hearing. 

(Copy of the impugned order dated 

19/12/2018 is annexed as annexure “O”)

10. That feeling aggrieved from the 

impugned order the appellant filed 

departmental appeal which was rejected 

vide order dated 06/02/2019 for no 

reasons (Copy of departmental appeal 

and order are annexed as annexure &

Q”)

11.That feeling aggrieved from both the 

impugned orders the appellant filling
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> this appeal on the following grounds 

inter alia>

'“r

GROUNDS:-

A.That the impugned orders are against 

law rules principle of Natural justice 

void ab-initio hence liable to be set aside.

B.That the appellant has been condemned 

unheard as neither statement of the 

appellant has been recorded nor did the 

appellant has been provided opportunity 

of personal hearings.

C.That the right of fair trial has not been 

provided to the appellant which has been 

guaranteed by article 10-A of the 

Constitution of Islamic Republic of 

Pakistan 1973.

D.That neither statement of any witness 

has been examined in the presence of the 

appellant nor did the opportunity of 

cross examination have been provided to 

the appellant.

E.That the appellant has been acquitted 

from the charges by the competent court



2 so he is entitled for reinstatement at his 

original post with all back benefit.

F. That the Denovo inquiry has been 

conducted beyond the periods of 90 days 

thus violated the judgment of the 

Hon’ble Tribunal.

G.That there is the following major 

contradiction in the whole concocted 

story of the department which proved 

malafide and discrimination on the part 

of the department.

a. That daily dairy No.26 and 5 dated 

25/09/2014 shows presence of the 

appellant at 08^30 Pm detained in 

the quarter guard while the FIR No. 
431 dated 25/09/2014 mentioned 

time of occurrence as 8^45 am which 

is not possible.
b. That in the FIR the appellant has 

shown to be arrested by Mr. lalzada 

SHO however Mr. Lalzada SHO in 

his statement before the Anti 

corruption court admitted the facts 

that the appellant was not arrested 

by him (SHO) similarly Mr. Fayaz 

Khan T.O Traffic who has been 

shown eye witness in the FIR has 

recorded his statement as PW 1 

admitted that the appellant was 

arrested by SP Traffic and not by 

the SHO. (Copy of statements are 

annexed as annexure “R” & “S”)

9^



c. That though the appellant was 

charged in the charge sheets as well 

as in FIR of Recovery of Bogus 

Challan book. However the SHO 

Lalzada in his cross admitted that 

the Challan book recovered vide 

recovery memo is genuine. Hence 

there remains no charge at all.
d. That the so called bogus Challan 

book etc was shown recovered n the 

presence of Mr. Fayaz Marginal 

witness of Recovery memo. However 

Mr. Fayaz denied recovery of 

anything in his presence. (Copy of 

recovery Memo is annexed as 

annexure “TO
e. The most important witness is Mr. 

Fayaz Who’s statement was even 

not recorded by the Denovo 

inquiry officer.

yV

H.That despite the fact that Hon’ble 

tribunal remanded appeal of the 

appellant for Denovo inquiry However 

the Department has conducted all the 

inquiry against the law and rules and 

directions of the Hon’ble Tribunal.

I. That the appellant has been subjected to 

double jeopardy by awarding major 

punishment of reversion as well as 

intervening period was treated as 

without pay.

f



?• J. That throughout the intervening period 

the appellant remained jobless.

K. That no time for punishment of reversion 

has been specified hence the department 

has violated FR 29.

It is, therefore, most humbly prayed 

that on acceptance of this service appeal the 

appellant may kindly be restored to bis 

original post of ASI with all back bene&ts 

and the impugned orders dated 19/12/2018 

and order dated 06/02/2019 may kindly be 

set aside being violation of law and rules 

void ab-initio.

Any other relief not speciGcally asked for 

may also graciously be extended in favour of 

the appellant in the circumstances of the

case.

Appeliant

Through

Advocate, High Court 

Peshawar.Dated: 12/Q2/2Q19

NOTE:-
No such like appeal for the same appellant.

upon the same subject matter has earlier been 

filed by me, prior to the instant one, befj 
Hon'ble Tribunal.

[^e<this

dvocSteA
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j BEFORE THE HONBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Atta Muhammad

Versus

Capital City Police Officer and others

ADDRESSES OF PAKTIES

APPRTJ.ANT.

Atta Muhammad S/0 Yar Muhammad, Ex“ 
ASI/Traffic Officer, Peshawar R/0 Bacha Garhi, 
Lakarai, Kaniza, Regi, Peshawar.

RESPONDENTS

1. Capital City Police Officer, Police Lines 

Peshawar.
2. Senior Superintendant of police Traffic, 

Peshawar.
3. Deputy Superintendant of Police Headquarter, 

Peshawar.
4. SHO Police Station Traffic Police Lines, Bacha 

khan Chowk, Peshawar.

Through

Advocate, High Court 

Peshawar.Dated: 12/02/2019



> BEFORE THE HQNBLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

S.A /2019

Atta Muhammad

Versus

Capital City Police Officer and others

AFFIDAVIT

I, Atta Muhammad S/0 Yar Muhammad, Ex-ASI/Traffic 

Officer, Peshawar R/O Bacha Garhi, Lakarai, Kaniza, 
Regi, Peshawar, do hereby solemnly affirm and declare 

that all the contents of the accompanied appeal are true 

and correct to the best of my knowledge and belief and 

nothing has been concealed or withheld from this Hon ble 

Tribunal.

Identified Byi
A

-I

Advocat^ High Court 

Peshawar.
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/f IlLthe Court of. Special Judge, Anti-Corruntion. rProvincian. Khvber Piikhtiinkhv^

;/ Peshawar.
f )

- 'ATTESTED
Case No.32 of 2016. . i.

f, Date of Institution. 13.07.2016
■li‘a PL- Date of Decision. 29.11.2016.r';. Co.'i.ri

/^nti Cr rrt:;'; T'eshav/ar
/;

/ ^
V State...Versus.‘f- Atta Muhammad S/o Yar Muhammad R/o Bacha Ghari, Lakarai Kaniza 

Tehsil & District Peshawar, TO/SJ, Traffic Police.
/

Case FIR No.21 dated 19.10.2015 of P.S. ACE. Peshawar, u/s 409/419/420 of PPG read with 
Section 5 (2) of Prevention of Corruption Act.

ij

i ORDER.

i
I) This judgment is being written to decide Case FIR No. No.21 dated 19.10.2015 

Anti-Corruption Establisliment (ACE), Peshawar, wherein accused Atta Muhammad
of P.S. 

S/o Yar
Muhammad has been charged u/s 409/419/420 of PPC read with section 5(2) of Prevention of 

Corruption Act.

i
ji

i|

2) According to the contents of FIR, Lalzada khan SHO Traffic Peshawar 

complaint that Atta Muhammad Ticketing Officer/Sub Inspector was exploiting ordinary people 

by using fake challan books and thereby misappropriating the amount of fine he

Ireceived aI

i!i ■ r

was so receiving
from them instead of depositing it in government exchequer, and hence causing loss to the

a :

government. Pursuant to said complaint on 25.09.2014 at 8.45 hours, complainant Lalzada khan 

along with driver and other police'officials rushed to the spot ii.e. main road, opposite to the
Army check post,, near the Provincial Assembly gate, towards Rehman Baba Squire, and on

searching the said accused, recovered one challan book No.94294 containing tickets No.942930I

to 9429400. In the said book, challan No. 9429348 found incomplete ticket mentioning finewas
Rs.500/- whereas two cash tickets No.9429346 bearing.fine of Rs.500/- and No.9429347 

bearing fine of Rs.400/- whereas four photo stat copies of the challan sheet

WIJ from him and the matter was brought in the notice of the DSP (Traffic) cantt: and other higher 
i; f officers. As such the SHO drafted

a. \a

were also recovered

a murasila, fomiing basis for the case FIR No.431 dated
25.09.2014, at Police Station East Cantt: for the offences punishable u/s 409/418/420 of PPC and

155 of (C) (D) of Police Order 2002.

3) After completing investigation of the said case, it was sent to DPP for its submission in
who opined that the investigation of offences punishable u/s 409 of PPC did not fall within 

the jurisdiction of local police, and that it may be sent to Anti-Corruption Establishment (ACE). 

Hence vide his letter No.1618 PA dated 05.05.2015, SSP investigation forwarded the

court,Jl' ^r
case to

DAC, ACE on whose order open inquiry No. 10/2015 conducted. After conclusion of openwas

■ ..ri-:.. :
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2

Anti-Corruption
ermission of Director ^with the p

:/ tamry, Ik" ACEd.»d 19.10.201!.

its case, tlie prosecution ex

used for trial, 
framed against theith and the charge was4)

namely 

Rural
as Nine, witnesses

amined as many
pw-l, Lai Zada khan. Inspector

- ine Officer Traffic as PW-3. 
d Sub Inspector P-S-

accuse
In order to prove5) Peshawar as/ . Traffic Head Quarter,Fayaz khan, T.O as PW-2, Ajmal khan, Line

PV/-4, Shad Muhamma
pW-6, Nisar Ahmad, Incharge

al Moharrir Traffic

Si2„0. S- .«P"« ““ “".B M* «

PW-2,
. Gulbaliar as P w-y.

East Cantt: as
“"“’“\"~Bl.kl.

Head Quarter, Peshawar a be summed up as foUows;-
■ Theevldenceoftheprosecmionc.^^^^^^^^^^^^_^^^^^^^^

iipW-l Fayaz khan. SHO Lalzada khan

of Challan from“ll--.k0Pk9.9~P-
took into possession
possession of the accused”.

PW-2 Lai Zada Idian
Investigation Wing

“During .
Inspector Rural Investigation,

’lainant. his statement is reproduced below.-
SHO P.S. Traffic. It was complained

challan book

Peshawar being comp
levant days I was posted asthe re d that he had used boguscused Atta Muhamma his duty hours. On theagainst the ac 

along
challan book duringwith the official Provincialthe spot i.e. main Khyber road

.During checking of the challan

challan book bearing

near
relevant day I came to

d found the accused on duty

and I found
other tickets

- fRs.400/-,four

covered from his 

already

incompleteticket No.9429348 was
bearirEHo.9429346 of Rs.500/-

® i„ .of challan book were re

d ticket No.9429347 o1^1 an

stat copies -
Is effect I prepared

bogus ‘photo memo
. I drafted the murasila

the recoveryM
possession. To this 

Ex.PWl/1 in the presence
and Zahir khanof Fayaz Zahir for registration of

the P.S. through constable
EX.PA and sent to . .ug recovery memo. ease FIR. The ease property mentioned in the reco ry Ex.PWl/1I

is as a whole Ex.P-L > “During the relevant
pW.3A,».«.L«Off-T.*.—

in traffic police line and on the
SSP Traffic office Gulbahar to p

is respect I prepared roadd repo

t
of SSP Traffic I

d-^u'aajs I was present
the accused from

lineCcur'
rt No.26 datedbrought 

quarter 
25.09.2014. The same

guard and in thisif
isEx.PW3/l”.

V-

^.1
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/
I circle Officer

conducted
Police Line Peshawar was 

levant days and stated to have 

corded statements and tuiin 

d final report Ex.P'W4/7

J ' .pW-4Sikandar Shah inspector
in the re

/
ofP.S. ACE Peshawar
inquiry during which he re

/

// , He also stated to have
formalities and prepare

d complete ehallanEx.PW4/8 .
d Sub Inspector

//■•

/ Cantt-.stated to havesubmitte P.S. East
tents ofmurasUainto it”.

have registered the
“PW-S Shad Muhamma

dPIREx.PAbyincorporating the con
registere
“PW-6 Shaukat Khan, C.O

fir EX.PV1 and made

ace Mardan stated to
quest for investigation, -which was

/ a re
videcase 

allowed”.

“pW-7 Nisar

i document cell, Traffic Head Quarter
176 record 01/^limad, Incharge 

tated that he
directed to provide computerrzewas

Peshawar s

of challan book and

asEx.PW7/l”.
ir Traffic Head Quarter, Peshawar

stated to have issued the
claimed to be the incharge 29.08.2014”.

, , p s Gulbahar being posted as
Elahi, Sub-Inspector, . .tf in the relevant days, stated to have

“■ plan EX.PB and produced
nt which

d Atta Muhammad on Sub­book No.94294 to accuse
I ductedKaram

in P.S. East canInspector
which he prepared site

investigation, during
Muhammad for recording his

completing investigation
which was Ex.P'W9/3 .

the learned counsel for the

is confessional statemeVCff SHO Kamalaccused Atta
tated that after

^nti Co-Ttipfien complete challan
crossed examined by

, accused, 

he reiterated his
ii

were whereinA.U these witnesses
statement

corded u/s 342 Cr.Pc7) of accused was re
Ot willing either to be exam

to produce any defense, 
ounsel were heard

ined on oath orThereafter the 

innocence He was however n d learned defense c,d Public Prosecutor for state an

v;hile elaborating his view p

Arguments of learnei 8) “tented that th 

evidence produced b
ilted the offenci

'i and the record was gone
Learned public prosecutor,

ion had been fully supported by th

'‘^^""'^"Ihietobe convicted aecordingto law.

ed Public Prosecutor, the learn

oral and documentary
trial had commprosecution vers

it in this case an 

with which he -

d it had been proveft
■4: thereforehad been charged and was

exceptions to the view points of learn

vehemently contended that in fact th
ior motive. He s

of materu

.11 story yentire prosecution
tated that the falsehood of

Taking strong
counsel for the accused

inst the accuse 

version had been

10)I■ r.

i;'’ '4^
d facing trial for ulterior.

the statements
terial PWs who had mutr 

ts ofthemurasila am
cooked up aga exposed byvital points and had also falsified the conten

and spot ofthe arrest and reccve
ms to the analysis of the statemen

ir contents m tn

prosecution
contradicted each other on ry of photo copies c

ts ofwith regard to the timefj recovery memo confined his argume
d recovery memo by reading

the contradictions -

nd challan book. Hetickets a 

pW-S and the con
tents ofthemurasila 
of said PWs. He contended that

an in the statement

of the statements
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substantial and irreconcilable and if the statement of one PW was believed the statement of other 
PW had to be disbelieved. As such he concluded that the prosecution having failed to establish

its case against the accused, he was entitled to outright acquittal.
The record would reflect that as rightly pointed out by the learned counsel for the accused 

the time mentioned in the Murasila was crucially important in this case, and needed to be 

minutely taken into consideration for the purpose of determining the truthfulness or falsehood of 

the contents of the murasila which was forming the very foundation of this case and thus the 

veracity of the whole case of the prosecution substantially rested upon if. According to the 

contents of murasila, on 25.09.2014 the accused was present on duty at 8.45 hours at spot i.e. 
main road, opposite to the Army check post, near the Provincial Assembly gate, towards Rehman 

Baba Squire, and on his personal search the photo copies of the tickets and challan book 

recovered from him. However quite contrary to it at 8.30 hours on the same day i.e. 25.09.2014 

he had been shown present under detention in the quarter guard of Disfrict Police line Peshawar. 
In this regard the contents of daily diary No.26 dated 25.09.2014, Ex.PW3/l are quite material 

and instructive, according to which the accused was brought to quarter guard by the order of SSP 

Traffic at 8.30 houjs on that day. How come a person detained in quarter guard at police line

,/• /
/

/
! r,

.
11)

S ■

were
i.

y

I
could be present on duty on the road side and it was not humanly possible for a person to be 

both places at one and the same time. In the circumstances the falsehood of the

I\

present on
prosecution story that the accused was arrested at 8.45 hours from the road side as mentioned 

above in the murasila had been completely negated by the prosecution evidence itself and needed

/

li
i

no further material to refute it.
AtT^'fe'^^^Similarly the factum of recovery of tickets and challan book had not only not been

The allegation of

recorded in the murasila was that on his personal search, the photo copies of the 

recovered from the accused and to that effect the recovery memo

\

n
proved rather had been falsified by the concerned prosecution witness.

■ been prepared. However PW-1 Fayaz khan who was purportedly one of the
I were►

marginal witnesses of the said recovery memo had categorically falsified the episode of recovery
articles whatsoever mentioned in^ g by admitting in his cross examination that in his presence no

the recovery memo had been recovered from the possession of the accused. The relevant portiont;!
11-.-- •

' c? of his cross examination is reproduced below:-
“It is correct that in mv presence no article whatsoever mentioned in theQv-'l O -vSo

.... -rj
■.;sj 1

recovery memo had been recovered from the possession of accused .
In view of the said admission of the PW-1 the whole story of the prosecution regarding 

the recovery of the said photo copies of the ticket and challan book falls on the ground.
Similarly the prosecution version regarding the murasila and recovery memo on the spot 

(\ is also not proved and rather disproved by the .prosecution witness. According to the statement of
Lalzada the recovery memo Ex.PWl/1 was prepared in the presenbe oTFayaz and Zahir

f.-;t ikJtl C."; 13)
3
f-

14)

i I4

khan and he had drafted the murasila Ex.PA and sent it to the Police Station. It would thus 

from his statement that according to him the murasila was prepared on the spot and
also obtained on the spot.

! ;
i

appear
signatures of the marginal witnesses of the recovery memo were

b
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.lowever his this assertion too has been falsified by PW-1 Fayaz khan who had pategorically 

stated in the clearest possible terms that he had not signed the recovery memo Ex.PWl/1 either
obtained on the recovery memo at traffic head S /the spot or around it and that his signature was 

quarter by Lalzada klian. The relevant portion of the eross examination is reprodueetj below:-
on

*‘Tt is correct that no article has been sealed, packed nor any mono gram was, 
affixed over anv seal etc in mv presence. It is correct that the accused facing 

was nicked UP hv S.P. Traffic from the spot and had never been arrested 

hv the SHO Lalzada khan. It is correct that I had not signed the recovery memo 

Rx.PWl/1 either on the spot or around it and that mv signature was obtained on 

the recovery memo at traffic head quarter bv SHO Lalzada khan”.
Keeping in view the said portion of the cross examination the veracity of this part of the 

prosecution version also stands exposed to serious doubts.
It may not be irrelevant here to point out that the other marginal witnesses of the recovery 

namely Zahir khan had not been produced in the court and was abandoned by the

15)

16)
memo
prosecution.

a new turn to theQuite a new phenomenon has been introduced by PW-3 which gives 

case of prosecution. It is to be noted that PW-3 Ajmal khan line officer had made the following
17)

“PW-3 Ajmal klian, Line Officer Traffic stated that “During the relevant days 

I was present in traffic police line and on the order of SSP Traffic I brought 
fe accused from SSP Traffic office Gulbahar to police line quartef guard and

same is
y rJ

inithis^ip.^ct I prepared madd report No.26 dated 25.09.2014. The 

EX.PW3/1”'
clear from his statement that in fact the SSP Traffic had called Ajmal khan line

Anti

a |n8) It is
'§ officer to collect the accused from the office of SSP Traffic Gulbahar and directed him to take 

the accused to the police line. If the deposition made by PW-3 in his examination-in-chief is
C
Q ■

believe to be true, it would completely contradict the story of the prosecution that lalzada khan

arrested the accused from the spot as mentioned in the murasila.
in view the facts and circumstances of this case, the most material witnesses of 

prosecution in this case are just tliree namely PW-1, PW-2 & PW-3 and thus the remaining 

witnesses are formal in nature and none of them is the witness of the occurrence, arrest and 

recovery. In view of the analysis of the depositions of the said PWs the court finds tliat statement 
of ail these three PWs read in juxtaposition with the contents of the murasila.and recovery

h 19)CO

I

memo

are mutually contradictory and irreconcilable.
20) It may be also added here that though it had been claimed in tlie murasila that the 

■A V"^^^®'^^omplaint had been received about the accused about his use of fake challan book, but no 

! evidence worth the name documentary or oral has been placed on record to support this
I admission. On the contrary PW-7 Incharge document cell had stated in his cross examination

complaint against Atta Muhammad was lodged by any person in respect of the 

. documents and he had also admitted that as per his report Ex.PWV/l the accused facmg trial had

0
(

. that no
\

/
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him. Similarly PW-8 the/ / / jt committed any violation regarding the challan book issued to
incharge of challarr book had also stated in his cross examination that no complaint regarding the

made by any one. Hence the claim of using ^1challan book issued to Atta Muhammad accused was

fake challan book also turns out to be baseless.
of the conflicting and contradictory nature of the prosecutiop evidence as

detained in the quarter guard, when he
r

In view21)
discussed above where it appears that the accused

shown present on the duty on road side; where the marginal witness of the recovery
court had clearly denied the factum cf recovery of any article frop the accused

version about the place of arrest of the

was
V

memo
■ .J;- wasf i /

produced in the
in his presence; where PW-3 had introduced quite a 
accused, leaving aside the other evidence produced by the prosecution which is formal m nature

of the prosecution to

i
new

;
/
// /■

mentioned aspects by themselves had completely shaken the case/ the above
' its foundation and not even the slightest

\ / doubt could be entertained to the fact that the
W-i

by producing consistent and confidenceprosecution had badly failed to substantiate its case
and viewed in the light of the statement of accused recorded u/s 342 of Cr.PC.

of the prosecution was
mr inspiring evidence 

the contention of the learned counsel for the accused that the entire: case

accused for ulterior motive cannot be brushed asideconcocted and cooked up against the

conveniently.'X
have miserably failed to bring the guilt home to the

Hence the prosecution appears to 

accused beyond reasonable shadow of doubt.
22)

As such he is acquitted of the charges leveled 

absolved of their liabilities under the bailbail he and his sureties areagainst him. Being on

bonds.
23) The case property, 

prescribed for appeal/revision and 

preferred.

if any, should be kept intact till the expiry of the period of limitation 

should be disposed of according to law if no appeal is

I 1

i.1
after putting it in order in accordanceFile of the case be consigned to the record roomf: 24)

i with rules.

/6'/: Vv'^
29.U.2016. n;/ I , ' '

4-
/Announced.

Peshawar.
in

9
n (N^iammad Bashir) 
^ / Special Judge, 

Anti-Corruption (Provincial), 
Khyber Pukhtunkhwa, Peshawar.

■f.

,?
f

Van . s*

\ fr //•V,,

Xif'- ...
!

Certificate.
Certified that this judgment consists of six pages; each page has signed by me. ^ ^

^ J7 ^

Special Judge, 
Anti-C(/r^ion (Provincial), 

[ybei Pakhtunkliwa.
i
I

, i Peshawar,
Vi--i
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;ORDER. i:;C u >.
r,l

ASI Atta Muhamma^' No -1992/l4^fraffii)|Wasi^Sd^ 

;:,> departmentally on;|he groundsAhaf he while-posted'^ ge^Kh^^btilnd-as 

protocol officer for-the Honoprabie judges of-Peshawar HilhiCobhe^^tiawar' 

was involved in -repeiving illegal fines from the, offenderil^ndh^vi^'fphoto^

copies of chaUan book inffiis possession in order.to issue illegal challahs He 

■was caught hold red handed-by ' '

m i

? . !•

(
;*■

■; 'i'i.I
! •; ■; •:

,= .i ■

-iO ••
by SI .Lai Zada,'- the then'SHO-PS -Traffic

and recovered photo copiesj of jgnan, b4k;fromTi|^i^ssioM proper '

r -case Vide FIR- No 431, dat^d 2^/201. Cilice
■ |. . Station East Cantt:|iwas rggisteii^^ainstihim;-Hei^aCiasugd CbbS^^eet ' 

and Summary of AI)egations|and;.pSP/TrafficJHqrstWafSp^oihted^m4iry •

. Officer to conduct departmeota(idn4iry againsfth^fdefaLfcr pol

: receivedfdndl^^iperused; He

■ issued final show cause notica'a'ndis^rved uponffi'im
"I- • i.-L-TTr ■ •

HqrsIl:■ni

:-iS‘•i;(•
t :
! i i. iceXofficial. 

was
1 - o n ■ 5/1-1/2 0 i 4■ Th e re p 1 y

■i • ; j

V

. I .

to the final showy cauae notipe-.yvas received-and ^fouhdjunsatisfactbrv; ;The 

•sonally . visitedSCentral Jail' Peshaw^jan^^examined/he 
^ |ubsequ^ntiyj:j legal opinion isdughfi-pm;

jundersigned personally yisited/ientrai Jdil' p

I . jaccused ^official.
I ■DSP/Legar who

1

■ .ilii:

■if;-:r'
■ f;:

■mnv, Since bedn:dci/pi<Vted'7,hich'-
ymalized v^.thout ^^aitih^ disposal of.crimjnal/asc registered -

f f SI " “V S'acror. 10/,2/2015

. . t

11.1.

•1
"1-.1!

i ■r,||
■;*i ; ■
■9ii , ■ : - ii::

-P^ocJuced any reason'
hi •
fi-

il--he was called iri' orderly 

I ■ opportunity to produce'
tpom for .personaUyhearing

iyis seifd'/ens/but he didmot

^legations ieve.^ against h||^!nltS hasSS^"''

.ty. copses Is iwart.d Si

o compulsory rotirementmfrom the seklcc
okhtunkhwa Police RuIes^iP^s^ith immcdiatcieffoct:;- ■:

. and given-
r .

i>.:
■ found;-Quilty in 

1 . • •
b':.

-rnajor punishment -

under.;- Khyber-» .*

V.'.'

Ordcrls anr^opneed Sn 10/2/2oi:/
!

i

;.i >-•;!, \s‘ ; !

........ I ^^AFFIC/PES^vi/AR.-

d a tedh ?es h a wa r^h'e

IiVv. I,I

/.

.. •!.;

//A
Copy to:- !

•.:
I '. :’l; :/-r:- .-/7i. /20i5:: II !

The- Capital: Gty'i'Polke 
informationyj-pie'asei-..

.V •*.
• •? •?

Officer PcsK,l|p®o„r- „f
1/ •/-

• ;

2/ . Pay Officer for

pa;::src & ofei..-31
necessary action.

■ 3/ ■■; .
I : •

ii
Xs >^ •

'
;

i'

A*
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i.'i' r . From : The Senior Superintendent of Police, 
Coordination, CCP Peshcwaf.

The Capital City Police C 
Peshawar.

'3.f M, Sittis.ItO To fficer
v

' '
•i

No. I83> /R, dated Peshawar to tt e (

DE-NOVO ENQUIRY AGAINST ASI ATTA MUHAMMAD

/2017.6
|fv:l ^
4m ■

I Subject:
Memo:II

Kindly refer to your office Endst: No. 02/E/PA, dated Peshawar 'th^ m
24.03.2017. i

1

i: allegations;■}A'

1:
1. It was alleged th^t ASI Atta Muhammad No. 14 was involved in'W 

ving money from the offenders on photo fopielfp

• ■I;

issuing illegal challans and recer '■

■f!"'
of challans.

2. He has taken the amount of fine in cash from the offenders clearly in violatio
the instructions issued in this regard. 

3. It was found that he was tak 

. challan and was maintaining 

challan book) to be used in case

ng money from the offenders without issuino 

record in his personal diary (attached with 

of any complaints for saving his skin.
his

!

PROCEEDTiMf;*;!

For the purpose to scruti 
following individuals were called on to 

statements and were heard ih person.

1. ASI Atta Muhammad

2. Inspector Lai Zada Khan the then

3. SI Kifayat Khan of Traffic staff

4. ASI Zahir Uliah of Traffic staff.

glATEMENT OF ASI ATTA MUHAMmIh

He stated that he was on i 
Baba Square on 25.09.2014 at 08.30 A 

order of SSP Traffic and in this regard a 

25.09.2014 at Police Lines Peshawar, r 

know that FIR No. 431 dated 25.09.201 

2002 has been registered against him a;

nize the conduct of ASI Atta Muhammad, 

the office. They also submitted their
ihe -iA v! Si«

writlien • ‘.f-‘ ■

- !lSHO Traffic.

V CTD Mardan
>.

nov .!

n >

r
rider squad duty from SHami Chowk to Rehm

quarter guard by the 

)roper entry was made vide mad No. 26 dateid 

During his detention in quarter guard, he came 

4 u/s 409/418/420 PPC /155C-D Police order 

: Police Station East Cantt. On 25.09.2014

an
M. He was lo’cked into^
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. He stated that
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judicial lockup from 

1631/20104 by Hon'able
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409 PP<^ is also 

A second FIR No

to submit challan agai
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Corruption
, 21 dated 
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of the undersigned was confirme | statement of prosecution

the charge sheet and afer ^r ^ , ^ttec

leveled . He stated that th.
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Rider Khyber road, he never is 
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tatement that he never took the amount of fine in c
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against him
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of ASlZahjrUllati.

. He stated that he was on duty at Khybeh Road near 
He statea ^ contingent came

Traff. .ooMickets and four cop.es

possession

4 :High Court Gate. On 25.09.20.
Traffic. Lai Zada

iPs of tickets from Rit
there. SHO

SHO
Inspector took in his ci - memo.was the witness ofAtta Muhammad. He
StatementofSiKifayayai^

duty as Incharg -
received information

he came to know.^r|0.
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challan diary and he wasno

for duty. Rider Atta 
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tatements/ circumstances

examiriation of the s
deputed for special duty with Dudges

ed handed by SHO traffic and
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After thorough
I Muhammad 

as challan officer. He was arrested r 
;he orders of high ups

wasconcluded that ASI Atta 

using his powers 

was confined in to quarter guard
against ASI Atta M

. SHO traffic also regist 
Station East Cantt. His bail 

released on bail by the ,

was
on :

jhammad at Police 

court, while later on he wascriminal case 
application was rejected by Session

bound to obey the orders of ;hi| ri
■e, were:

Peshawar High Court. lined force, he was
„self from such illegal acti.lties. “

illegal activities. After^

member of disciMoreover, being a 

seniors. He should have avoided
to high ups regarding his involvement rn

justly awarded major punishment by t e

ent in illegal activities during duty hours.
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tien SSPgeneral complaints
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■ Traffic on the ground of involvem
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BgFORE THE KHYBER PAKHTUNKHWA SERVTCF, TR mi fM a t
PESHAWAR1

-'s-
i\ /••■.

I !
SERVICE APPEAL NO. 362/2015

(i

\Date of institution ... 23.04.2015 
Date of judgment ' f.. 14.02.2017

l-l

Atta Muhammad S/p Yar Muhammad, Ex-ASVTraffic Officer, Peshawar. 
R/o Bacha Garhi, Lakaraij Kaniza, Regi, Peshawar,

>
(Appellant)

;
VERSUS

1. Capital City Police Officer, Police Lines Peshawar.
2. Senior Superintendent of Police Traffic, Peshawar. ,
3.. Deputy Superintendent of Police Headquarter, Pesh iwar.
4. SHO PoHce Station Traffic Police Lines, Eacha Kliim Chowk, Peshawar.

(Respondents)

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTTINKHWA, 
SERVICE TRIBUNAL ACT, 1974 AGAINST THF IMPUGNF.r) OT^nFT? 
ENDST NO. 6S7-63/PA. PESHAWAR DATF.n__________________ 24.03.2015 OF
RESPONDENT NO. 1 VIDE WHICH THE DEPARTMENTAL APPEAL OF , 
IHE—APPELLANT AGAINST THE IMPLfGNF.D ORDER DATED 
L0_.Q2.2015 RESPONDENT. 2, VIDE WHICH THF, APPETd.ANT WAS ' 
AWARDED MAJOR PUNISHMENT OF COMPULSORY RETIREMENT 
FROM THE SERVICE. UNDER! KHYBER PAKHTLTNKHWA POLICE 
RULES 1975 WITH IMMEDIATE EFFECT. WAS DISMTSSF.D ,

{

Mr. Shah Faisal Utmankhel, Advocate, 
Mr. Muhammad jan, Government Pleader

For appellant. 
For respondents.r

MR. ASHFAQUE TAJ 
MR. AHMAD HASSAN

.. MEMBER (JUDICIAL)

.. MEMBER (EXECUTIVE)
i

JUDGMENT

. ASHFAOUR TAJ. MEMBER:- Alla Muhammad S/o Yar Muhammad, Ex-
*

ASI/Traffic Officer Peshawar,‘hereinafter referred as appellant has preferred this 

service appeal under section-4 of the Khyber Paklitunkhwa Service Tribunal Act, 1974 ■

attested

,'r

if ■
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>against impugned order dated 24.03.201'5 vide which he was compulsory retired from

oj)service. •; •
> > i'

Fac^ in brief are that appellant was deputed on rider squad duty and was also

issued original challan book by the competent authority on 29.08.2014. That on the

order of SSP Traffic he was put into quarter guard on 25.09.2014 and in this regard- 
• h •

proper Mad No. 26 was registered on 25.09.2014 followed by FIR No. 431" dated 

25.09.2014 on the report of Lai Zada IChan SHO Traffic Peshawar at Police Station 

East Gantt with allegation that appellant besides official challan book Was also
t

maintaining a forged plain challan bpok. As jier report appellant was searched and ;
1 , ■ ■

recovery of a forged challan book was effected. Recovery memo was prepared and all

• 2. ; 5

;?

1

the occunence was incorporated in.above mentioned. FI, 1. The appellant remained in

from 25.09.2014 to 28.11.2014 for period
l

judicial lockup in above noted criminal 

of two months and two days and was granted bail by Hon’ble Peshawar High Court in 

bail application No. 1631/14-vide order dated 28'.11.2014. In the meanwhile without

the basis of above mentioned

case
i

giving an opportunity to appellEmt the appellant

awarded major punishment, i.e. compulsory retirement vide order

on

criminal case was

dated 10.02.2015 the appellant on the same date i.e 10.02.2015 preferred a- 

departmental appeal which was turned down on 24.03.2015, hence instant service
0/

.appeal.
Learned counsel for appellant contended friat the impugned order of compulsory ■ 

illegal, null and void in the eyes of law and against material facts ,

above mentioned c^e

3.

retirement was t

available on record.. That the appellant was in judicial lockup in 

from 25.09.2014 till 28.11.2014 whereas charge sheet alongwith summary of ■

02.10.2014.. In this period the appellant

associated with any proceedings and therefore awarding'of

illegally passed. The ■ 

of judgment dated

t
I 1

allegations was se^ed upon the appellant 

was confmed and \j/as never

■ "major; punishment; of compulsory retirement from service was

on

i

learned counsel for appellant also produced attested copy

ATT WEB ..

ATTESTED r!<A1
vhw61.:

A*”' •f,

I
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2?ai:?016 passed by worthy Special Judge Anli-Corrupti
(Provincial) Khyberion

Pakhtuiikhwa Peshawarv
wherein the appellant has been acquitted from

the charges 

The learned counsel for appellant 

criminal FIR and when the appellant

ieveled in case FIR No. 21 da^d 19.10.2015.

contended thdt very base of the whole 

had been acquitted from the charge there

case was

remain no more case against appellant and 

that supenor courts in main cases had held that when the appellant w
was acquitted in

criminal case he be reinstated in service inin this respect learned counsel for appellant 

in last he requested that
placed reliance 1998 SCMR 1993 and 2001 SCMR 269 i

appellant might be reinstated into service with all back benefits.

Learned Government Pleader for 

appellant counsel by submitting that appellant

respondents resisted the contention of the )

pre perly Served with show-causewas

notice and summary pf allegations. He had been caught red handed wi 

book and thi^ he had brought bad
- With fake challan- 

name to a disciplined force and in last he prayed that 

acquittal in Anti-Comiption case by the competent court was
a separate issue whereas '

I •in the instant case he had been awarded punishment for

therefore was not entitled for any leniency, so prayed that service appeal in hand might 

be dismissed.

committing misconduct,
f-

I

5: After weighing arguments of both the sides and perusal of the record it reflect 

, that the charge against appellant was that he used td issue fake and bogus challans and

was recovered from him. In this respect a criminal case b^ed 

murasila framing basis for the case FIR No. 431 dated 25.09.2014 

completion of investigation,

section-409 PPC fall, under the jurisdiction of Anti-Corrupti

. /•
forged challan book

on

was registered. After

sent to p.P.P, who opined that case undercase was

Establishment (ACE). 
Resulting into FIR' No. 21 dated I9.10.2015..of Police Station Anti-Corruption

ion

Establishment (ACT). Peshawar under sections 409/419/420 of PPC read with section 5
(

(2) of Prevention of Corruption Act.

<
!

ATTESTEDodA.

I
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6. At the very outset I would like to referrer to judgment of acquittal dated 

29.1^.2016 and like to reproduce the findings of the worthy Anti-Corruption judge 

• recorded afPara-l 1

'•-a ':-J)
‘

The record would reflect that as rif^htly pointed out by the learned counsel for k 

•the accused the time mentioned in the Murasila was crucially important in this case, ^ 

and needed-to be minutely taken into consideration for the purpose of determining the 

truthfulness or falsehood of the contents of the murasila which was forming the 

foundation of this case and thus the veracity of the whole case of prosecution 

substantially rested upon it. According to the contents of murasila, on 25.09.2014 the 

accused was present on duty at 8.45 hours at spot Le: mairi road, opposite to the Army 

check post, near the Provincial Assembly gate, towards Rehman Baba Squire, and 

his personal search the photo copies of the tickets and challan book were recovered 

from him. However quite contrary to it at 8.30 hours on the same day i.e. 25.09.2014 he 

had been shown present under detention in the quarter ^ard of District Police Line 

Peshawar. In this regard the contents of daily diary No. 26 dated 25.09.2014,

;

very

on

Ex.PW3/l are quite material and instructive, according to which the accused
-i ■ ; - ' '

\ brought to quarter guard by the order of SSP Traffic at 8.30 hours

was

on that day. HdW

come a person detained in quarter guard at police line could be present on duty on the 

I road side and it was not humanly possible for a person to be present on both places at
S'*' ■ ■ '
\one and the same time. In the circumstances the falsehood of the prosecution story that 

'the accused was arrested at 8.45 hours from the road side as mentioned above in the 

murasila had been completely negated by the prosecution evidence itself and needed 

further material to refute it”.

\

no

In the light of above findings the pedestal-of charge on which whole case of ■7.

prosecution is standing has fallen to pieces.

8. ■ Admittedly, appellant remained in custody from 25.09.2014 till 28.11.2014. The 

record is utterly silent:that he was afforded a chance of personal hearing and association

i.’

I

;■

-
>■
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wife inquiry. Reliance i

y the apex Su

emUris respect wa. placed on 2008 SCMR

Preme Court of Pakistan 

'"“j'"'Pmally, the principle

**’as to be 

a/ hearin 

»S^inst, otherwise civil

manifest injustice”

' ‘^^^-^eeniaiddownb 1359 wherein

'/rt case of imposing a 

required that a ^ of natural justice
regular inquiry

conducted in the oiatter andopportunity of defence and person 

• servant proceeded
8 yvas to be provided to the civil

servant would be 

ol from service
condemned 

^ould be imposed 

ory procedure, resulting

tr

9. In the i 

hearing as definitely he

. against him.

instant case appellant

was behind the bar

was not accorded proper opportunity of personal 

when Hie alleged inquiry
!

was initiated:.

10. The

has acquitted theof jurisdicti competent court, 

and .that when 

appellant this Tribunal is.

- impugned order

ion
appellant from

Proper opportunity of regular inquiry
all the criminal charges

no
was provided to

constrained to 

dated 10.02:2015.

accept the instant service aPpeal by setting-aside the i. r
The appellant

however at liberty toiconduct
Stands reinstated into service. The respond^ts are 

appropriate within the 

associated with 

conducted within stipulated.

a de-novo inquiry if they deem
ap,an of sixty days by providing full

opportunity to appellant to beinquiry with right to
cross^gx^i^ion^ if inquiry iIS not

period appellant would be deemed
to have been reinstated into

service with all back

:^es are left to bear their

benefits. The appeal is accepted in 

costs. File be consigned to th
the above terms. Parti

own
e record room.

• ANNOTTMrpn 
14.02.2017

V
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IT

OFFICE OF THE J ^
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989 
Fax No. 091-9212597

ORDER

ASI Atta Muhammad was awarded the major punishment of compulsory retirement by SSP-Traffic 

Peshawar vide order issued over endst: No. 681-83/EC, dated 10.2.2015.

2. Being aggrieved with the punishment order, he preferred departmental appeal which was examined and 

filed vide order No. 657-63/PA dated 24.3.2015.

3. Then he filed services appeal before the KPK Service Tribunal against the punishment order of 

compulsory retirement passed by SSP-Trafflc.

4. On 14.2.2017 the KPK service Tribunal accepted the plea of appellant and ordered that the appellant 

stand re-instated into service. However, the respondents are at liberty to conduct a de-novo enquiry if they 

deemed appropriate.

In pursuance of the direction of service Tribunal dated 14.2.2017, ASI Atta Muhammad was re-instated 

in service for de-novo proceedings and issued charge sheet and statement of allegation for de-novo 

proceedings on the basis of the following allegations:-

i) That he while deputed for special duty with Honorable Judges of Peshawar High Court on 
Khyber Road Peshawar was involved in issuing fake/illegal challans and receiving the amounts 
from the offenders on photo copies of challans.

5.

ii) He also took the amount of fine in cash from the offenders which is clear violation of the 
instructions issued in this regard.

iii) It was also found that he was taking money from the offenders without issuing challan and 

maintaining record in his personal diary to be used in case of any complaints for saving his 

skin.

6. Mr. Qasim Ali, SSP/Codrdination and Muhammad Arif, SP/lnvestigation PBl-HQrs: were appointed 

as Enquiry Officers. They carried out a detailed enquiry. They recorded statements of all concerned and. 

submitted their findings that ASI Atta Muhammad was deputed for special duty on Khyber Road with . 

Honorable Judges, but he was using his powers as challan officer. The E.Os established the allegations against 

him and recommended that the punishment awarded by SSP-Traffic Peshawar vide order endst: No. 681- 

83/EC, dated 10.2.2015 is found correct and just and it may not be reduced.

On receipt of the findings of the E.Os, he was issued Final Show Cause Notice to which he replied. 

He was called in O.R on 10.5.2017 and heard in person. The relevant record was thoroughly examined. The 

allegations levelled against him stand proved. The punishment of compulsory retirement awarded to him by 

SSP-Traffic Peshawar is
|o.B NO—

Date,__

7.

r /)
■17

CAPITAL CITY POLICE OFFICER, 
PESHAWAR.^

So?-/rNo. /PA, dated Peshawar the 
Copies for information and n/a to the:-

1. SSsP-Coord:/Ops: & Traffic, Peshawar.
2. SP/Inv: PBl-HQRs, Peshawar
3. DSP-Legal, CCP, Peshawar.
4. PO/AS/EC-l/EC-ll/FMC/^^^,_

\ *
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j^BEFQRE THE ICHYBER PAICHTUNKI IWA SERVICE TRIBUNAL,

PESHAWAR.
/

Service Appeal No. o01/2017

Date of Institution... 25.07.2017

• 19.09.2018Date of decision...

• Alin MiihamiTiad, E.\-ASE 
Traffic Police Peshawar. . (Appellant)

Versus

1. , The Provincial Police Officer, Khyber Pakhtunkhwa Peshawar and two
.... (Respondents)others.

Syed Noman Ali Bukhari, 
Advocate For appellant.

Mr. Muhammad Riaz Paindakhel, 
.Assistant Advocate General For respondents.

9

MEMBER
MEMBER

MR. AHMAD HA.SSAN.
. MR. MUHAMMAD AMlU KHAN KlJNDi

■ilJDGMENT

AHMAD HASSAN. MEMBER;- Arguments of the learned counsel lor 

the parlies heard and record perused.

KACT.S

•Brief fads uf the case are tliai maiur penally of compulsory reliremeni was

imposed upon the appellant vide impugned order dated 16.05.2017. He filed departmental

appeal which was rejeeied on 1 8.07.2017, hence, the instant .service appeal.

TrvlRavtil 
Peshiwvci''

A
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ARGUMENTS
V

Tht' It'Lirned eoun^t'l ibr tlu' appellant argued that in puryuance of judgment of 

this Tribunal dated 14.02.2017 the case was remanded back to the respondents lor 

conducting de-novo enquiry. De-novo enquiry was conducted and altei winding up majoi 

penalty, of compulsory retirement was imposed on him vide impugned order dale

3.

10.02.2015. Charge sheets, statement of allegations were signed and impugned order was

was DPO/SSP/SP. As suchpassed by CCPO, while the competent authority in this case 

this order is corain-non-jiiclice and nullity in the eyes of law. In addition to above

also not afforded to the appellant while conducting• opportunity of cross examination was

de-novo enquiry.

On the other hand, the learned Additional Advocate General argued that all codal
1

formalities were observed before passing tlje impugned order..Pie was treated according 

to law and rules, hence, there was no illegality in the said order. The appeal is not

■ 4.

maintainable and be dismissed.

CONCLUSION.

As charge sheet/statement of allegations contained signatures of CCPO and 

impugned order was also passed' by him as incompetent authority, powers 

pix.'ceedings the appellant under the invogue rules were vested with DPO/SSP/SP. As a 

result of above lacuna the impugned order is coerm-nunf-jitdicc. lacking force ' ai law 

and rules, hence, nullity in the eyes ot law. Ihere is no need to comment on othei 

loopholes noticed in the above proceedings.

for •

)

■ As a sequel to above, the appeal is accepted and the impugned order 18.07.2017 is 

set-aside. The respondents are directed to conduct de-novo inquiry strictly in accordance 

with rules and conclude it within a period of ninety days. The issue of back benefits shall ,

6.

■
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. Parties are left to bear tjjeir own cost.j||':ibiect to the outcome of the de-novo inquiryb

File be consigned to the record room.

r
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ORDER.

In pursuance of judgment order dated 19.09.2018 passed by 

Hon'able Service Tribunal Khyber Pakhtunkhwa; Peshawar in service 

appeal No. 801/2017 filed by ex-ASI Atta Muhammad of Traffic Unit 

Peshawar against the punishnient order of compulsory retirement by SSP 

Traffic Peshawar vide order endst: No. 681-83/EC, dated 10.02.2015 is 

hereby re-instated in service for.the purpose of De-novo enquiry.

SP Hqr: City Traffic Police Peshawar is hereby directed to 

conduct de-novo enquiry into charges and ensure its completion within 15 

days.

CHlI^RAFFISC OFFICER, 
^HAWAR

g-O
No.■339'^ /EC/dated Peshawar the ^3‘/ll/2018.

Copy for necessary action to:-

1^ The SP Hqr: City Traffic Police Peshawar. 
The PO & OSI Traffic Peshawar.
The PA for further process.

2.
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0^^0•-7^, .'K I■ e;s' CHARGE SHEET ‘i-Mm ■- ■•!

1. WHEREAS I am satisl ied that a formal enquiry as .contemplated by Police Rules 197S 

is necessary and expedient.',

2. AND whereas, I am of the view that the allegations if established would call for

major/minor penalty, as defined in Rule-3 of the aforesaid Rules.

3. Now therefore, as required by Rule 6 (1) (a) & (b) of the said Rules I, KASHIF 

ZULFIQAR, Chief Traffic Officer, Peshawar hereby charge you A51/T0 Atta .N|ohammad 

No.14 under Rules 5 (4) of the Police Rules 1975 on the basis of following allegations:-

i) That while posted as rider Khyber road, , you were involved in issuing illegal 

chailans and receiving money from the offenders on photo copies of challans.

ii) That you have also taken the amount ofifine in cash from the offenders clearly in 

violation of the instructions issued time and again in this regard.

iii) It has also been found that you have taken money from the offenders without 

issuing challan and maintaining record of the offenders and their vehicles in your 

personal diary to be used in case of any complaint for saving your skin.

4. By doing this'you have committed gross misconduct on your part.

5. AND I hereby direct you further under Rule 6 (I) (b) of the said Rules to put-in written 

defence within 07-days of the receipt of this Charge Sheet as to why the proposed action 

should not taken against you and also state whether you desire to be heard in person.

6. AND in case your reply is not received within the stipulated period to the enquiry officer,

presumed that you have no defence to offer and in that case, ex-parte action
;

will be taken against you.

It shall be

( KASHIF ZULFIOAR ) PSP
/Chief Traffi/Officer,
V ■ Peshawar\ft A/, \

(Competent Authority)

\

ft



,>•
■N,.

CISCIELlNAR^CnOil
< 1. I, KASHIF ZULFIQAR, Chief Traffic Officer, Peshawar as competent authority, am 

of the opinion that ASI/TO Atta Mohammad No.l4 has rendered himself liable to be 

proceeded against, as he committed the following acts/omission within the meaning of 

section 03 of Police Rules 1975.

T

SUMMARY OF ALLEGATIONS

2. i) That while posted as rider Khyber road, he was involved in issuing illegal challans 

and receiving money from the offenders on pHoto copies of challans.

ii) That he has also taken the amount of fine in cash from the offenders clearly in 

Violation of the instructions issued time in again in this regard.

iii) It has also been found that he has taken money from the offenders without 
issuing challan and maintaining record of. the offenders and their vehicles in his 

personal diary so that to be. used in case of any complaint for saving his skin.

3. For the purpose of scrutinizing the conduct of the said accused official with 

reference to the above allegations, an Enquiry Committee comprising of the 

following officer(s) is constituted;-

Mr. Fazal Ahmad Jan. SP/Traffic Hors. Peshawar.a.

b.

4. The enquiry committee/officer shall in accordance with the provision of the Police 

Rules 1975 provide reasonable opportunity of hearing to the accused officer/officia! and 

make recommendations as to punishment or any other appropriate action against the 

accused.

d( KASHIF ZULMQAR ) PSP
Chief Tra^ Off^ter, 

Pesbew

{Competent Authonty)
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BEFORE THE HON.BLE SP TRAFFIC HORS

PESHAWAR

WRITTEN REPLY TO THE LEVELED IN THE
CHARGE SHEET OF DE-NOVO ENQUIRY ON

ATTA MUHAlVIMAn OF
TRAFFIC UNIT PESHAWAR. RECEIVED BY
UNDERSIGNED ON 27/11/2018 ARE AS IINDFR--

BEHALF OF ASI

Rcspocllully Shcvvclh:-

I. 'lliai iho Linclcrsignocl is a peaceful and law ahiding cili/.en of 

Pkislaii, and was on duty as per duly sheet page No 5 serial No 

31 on 20-09-2014 on rider squad duty from Shami Chowk to 

Rehman 13aba square, on 25-09-2014 at 08:30 AM the 

undersigned was locked into quarter guard and detained there, 

and in this regard a proper Mad No, 26 was registered on 25-09- 

2014{Copy of the Mad No 26 is attached)

2. I hat (he untlersigtied was not in knowledge however while in 

dctcnlion came to know that FIR No. 431 was registered on 

25.09.2014 under section 409/418/420 PPG R/W 155( C ) (D)

Police oidci 2002 at Police Station h.ast Cantt Peshawar and the

undersigned was shown on 25.09.2014 at 09:45 Mrs at main 

road opposite Army check post, Provincial Assembly and 

fafsc allegations were leveled, the lime when 

noted Mad report the undersigned 

i'lR is attached)

some

as per the above 

was in detention. (Copy of

3. That the undersigned remained in judicial lockup Ifom 

25.09.2014 till 28. i 1.2014, thereafter was granted bail in iJ.A
CO



a
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No. 1631/2014 by

i‘>c;il police o|- I’.s llasl Canll icfusc 

llic undersigned

the

to submit Challan 

U) anti
iigainst 

corruption 

seelion 409 I>PC is also 

10.20IS under seelion

the case was sent
cslabiishmcnl, on the ground "that 
leveled”,

■n‘>/42()/409l>|>CK/W5(2) PC Acl

Peshawar, I which

second i’lR No. 21 dated

registered at P.S ACii,was
pre-arrest bail of the undersigned was

confirmed. (Copy of the I’lR No 21 and BBA conllrmation
order arc attached). 

4. That trail commenced on the same set of allegations leveled in 
llic charge shccl. and after recording statement

special Court anti 

Peshawar

of prosecution 

corruption 

acquitted the 

from the 

and acquittal dated

wilne.s.ses (he Moii,blc judge
(provincial) Khybcr Pakhtunkhwa 

undersigned vide acquittal order datged 29.11.2016
charges leveled.

29.11.2016 is attached).
(Copy of the challan form

5. That prosecution produced 

^ada Khan Inspector
as many as 9 PWs including Lai 

faya/ Khan T()
Pine onicr Trafllc,

Rural, Traflicilcadquartcr, Ajmal Khan 

inspector Police Li
Sikandar Shah 

Shah Muhammad Sub Inspcclor I’.S liiwhme,
Caiitt, ShoLikal Kha 

document cell Traffic 

Additional Muharrar 'fraf/lc

n CO ACL Mardan, Nisar Ahmad In charge
Ilcadquartcr Peshawar and Haider Ali

Headquarter Peshawar and in the
'"■'pcclor l>.S Oultal,.,,-
C06« anivcd .1,0

undersigned was acquitted.

-LEGATION ■■

Iasi Karam Fdahi Sub i

allegations leveled arc false and the

reply to STATEMFIVT np /»,,

Khybcr Road the
Hiat while _any posting as rider, 

ile-rsigned never issued illegal Challan 

the undersigned

un
on photocopies

'•eeeived money from any offender.
nor

There is



proof of such allegations against the undersigned and the 

dersigned entirely reject llie allegations, 

ii- That the undersigned never took the amount of line in cash 

Irom the oi lenders, but only in eases of emergency and under 

die lules and policy laid down by ilic dc| 

undersigned never violated in law.
1 hiii the undersigned never look

no

t un

')ar(nient and llie

•K money as bribe from any 

offender nor the undersigned kept or mainlained ll,e record in 

was kepi with theuiy privale tiairy. No such dairy 

undersigned. The D.SP I IQ would have 

undersigned don’t know,
been .salisned, the

whey he has overlooked the 

innocence of undersigned in this specinc case.
6. That the from the above noted facts it is evident that the 

undersigned is innoeent and on aeccplanec of the instant written 

reply and keeping in view the acquittal order the charge .sheet 

and proceedings initiated in DE-Novo linquiry may kindly be
nicd/ciosed.

Dated; 03-12-2018

ATTA IVIIJUAIVIIVIAI) 
ASI Traffic Police 

No. 14

NOTE:-
All the relevant documents has been 

written reply. annexed with the instant



Y
REFERENCE ATTACHED

*'2

The contents of charge sheet and statement of allegations issued by Mr. Kashif 

Zulfiqar Chief Traffic Officer Peshawar to ASI/TO Atta Muhammad No. 14 of City Traffic 

Police .Peshayvar envisages that while posted as Chips Rider Khyber Road ASI/TO Atta 

Muhammad involved himself in issuing illegal challans and receiving money from the 

offenders on the photocopies of challans. That he also took the amount of fine in cash 

from the offenders clearly in violation of the instructions issued time and again in this 

regard. That It has also been found that he has taken money from the offenders 

without issuing challan and maintained record of the offenders and their vehicles in his 

personal diary for the saving of his skin in case of any complaint. In this regard a 

proper De-novo Enquiry was entrusted to the undersigned in pursuance to the 

judgment order dated 19.09.2018 passed by Honorable Service Tribunal Khyber 

Pakhtunkhwa Peshawar in Service Appeal No. 801/2017 filed by ASI Atta Muhammad of 

City Traffic Unit against the punishment order of compulsory order by SSP Traffic 

Peshawar.

In order to probe Into the matter and dig out the real facts the following were 

summoned to the office and their statements were taken respectively as below.

1. Inspector Lalzada stated on Oath in his written statement that there 

complaint to the high-ups against ASIyffO Atta Muhammad that he prepared fake 

challan book and used the challan book illegally. He along-with his driver went to the 

Army Check Post located near Provincial Assembly building on Khyber Road and ASI 

Atta Muhammad was found present there. He recovered incomplete challan ticket No. 

9429348, Rs. 500/-, 02 cashed challans and 04 Photostate copies of tickets of challan 

book having no serial numbers from the custody of ASI Atta Muhammad. The matter 

was brought into the notice of high-ups and the recovered items were taken into 

procession through recovery memo and a criminal case vide FIR No. 431 dated 

25.09.2014 u/s 409/418/420 PPC/155C/D Police Order 2002 was registered in Police 

Station East Cantt: against him.

was a
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His statement and the recovered items 04 photostate copies of challan without 

serial numbers, 01 ticket of challan bearing No. 9429348, and 02 cash chailans 

requisitioned from the original case file have been exhibited as proof at F/A together.

Alamgir Khan Sub-Inspector stated in his written statement that he 

posted as Incharge Cantt. On the general complaint to the W/SSP Traffic he informed 

all the Chips Riders individually that as per the order of W/SSP Traffic all the chips 

riders to deposite/return the traffic challan books, issued to them, in office of Document 

Cell. Ail the chips riders officials returned the same but ASI/TO Atta Muhammad did not 

return it and continued to use it silently. He was deputed to the Honorable Judges High 

Court for protocol and security duty and the traffic challan book was not allowed, to him 

but he involved himself in illegal activities. The W/SSP Traffic had clearly ordered In the 

orderly room to abstain from illegal activities but ASI/TO Atta Muhammad did not obey 

and went to the end. His written statement has been attached at F/B.

Zahir Ullah DASI) stated on Oath in his written statements that he 

performing his duty at the gate of High Court and was present at the same place in 

routine. On dated 25.09.2018 Mr. Lalzada SHO Traffic Police Station along-with his staff 

came to the same place. ASI/TO Atta Muhammad who was assigned protocol duty with 

Honorable Judges was also present there. SHO Lalzada recovered cash and 04 

photostate copies of challan book tickets from ASI/TO Atta Muhammad in his presence 

and took into procession through recovery memo. His signature is present there which 

is correct. His written statement has been attached herewith as F/C.

ASI/TO Atta Muhammad stated in his written statement that during his 

posting as rider on Khyber Road, he never issued illegal challan on photocopies nor he 

received money from any offenders. There is no proof of such allegation against him 

and he rejected the allegation. He did not take the amount in cash from the offenders 

but only in cases of emergency and under the rules as per the policy of the department. 

He never took money as bribe from any offenders nor he maintained the record in his 

private diary. He is innocent and keeping in view the acquittal order, the proceeding

2. was

3. was

4.
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initiated in De-novo enquiry may kindiy be fiied/closed against him. His written 

statement comprising 03-pages is attached herewith as F/D.
FINDINGS:

The perusal of facts and statements of Inspector Laizada, SI Alamgir Khan, DASI 

Zahir Uliah and ASI/TO Atta Muhammad ciearly transpire that ASI/TO Atta Muhammad 

assigned for the duty of protocol for Honorable Judges of High Court as Chips 

Rider. Upon receiving the complaints by the high-ups regarding the issuance of 

f^ke/illegal challan to the offenders by the chips rider the W/SSP Traffic ordered for the 

return of the challan books from chips riders and to stop the illegal and unfair activities 

of by chips riders. All the chips riders on duty obeyed the order and returned the said 

challan books to the I/C Document Cell but ASI/TO Atta Muhammad did not obey the 

order and kept the challan book with him for some ulterior motives which is clearly 

evident from his reply to the statement of allegation in sub Para-2 "as that he has 

never took the amount in cash from anv offenders but ohiv in cases of

was

emergency".

This act of him obviously indicates, without any doubt, that he was still in the 

procession of challan book and he did not even bother to return it after the repeated 

instructions by the high-ups.

During the process of enquiry he was also crossed examined in the presence of 

Mr. Tariq Ahmad reader to DSP/HQrs Traffic. As per questions No. 5,6 and 7 where as 

he was not supposed to give challan to the offenders he replied that he had given 

challan with the orders of high-ups. He has also admitted the procession of challan 

book with him. His cross examination questionnaire comprising 02-pages duly attested 

by the undersigned is also attached as a proof of his confession of having the challan 

book in his custody after the repeated orders by the high-ups. The cross examination 

questionnaire is also attached herewith as F/E. The recovery of incomplete challan 

ticket bearing No. 9429348 along with other 02 tickets without having the signatures of 

the offenders and the photocopies of 04 blank challan tickets having no serial number 

clearly no doubts shows his malafide intention and his involvement in issuing fake 

challan tickets, receiving cash amount from the offenders and taking the amount
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T
without issuing of challan tickets to the offenders. Due to his illegal activities two 

different cases vide FIR No.431 dated 25.09.2014 u/s 409/148/420 PPC/155C/D Police 

Order PS East Cantt Peshawar and FIR No.21 dated 19.10.2015 u/s 419/420/409/ PPG 

R/W 5(2) PC Act Police Station ACE Peshawar were registered against him and he has 

been in imprisonment for 62 days in Center Jail Peshawar.

CONCLUSION:

Being employee of discipline force ASI/TO Atta Muhammad was supposed to 

obey the order of the high-ups, return the challan book and should have eschewed 

himself from such illegal activities but he has demonstrated adversely.

Keeping in view the facts and statements of the officers as given above, and the 

recovery of incomplete/fake challan tickets, the allegation leveled against ASI/TO Atta 

Muhammad tantamount to severe mis-conduct on his part and can not be exonerated 

from the charges leveled against him, hence recommended to be demoted/reverted one 

step in his basic scale and the period since the order of his compulsory retirement uptill 

now be treated as without pay.

Submitted for perusal and further necessary action please.

Page lof 4



4

0ORDER

T This is an order on the de-novo enquiry initiated against ASI/TO 
Atta Mohammad No. 14 on direction of honorable Khyber Pakhtunkhwa Service 
Tribunal, Peshawar- for allegedly issuing illegal/fake traffic chaltans to the 
offenders on traffic violations and receiving money from the offenders on photo 
copies of challans. He was charge sheeted and the de-novo enquiry was marked 
to Mr. Fazal Ahmad Jan, SPyTraffic Hqrs. to finalize the enquiry within 15-days.

In reply to the charge sheet, accused officer categorically denied 
from the, allegation and stated that he had never used and issued illegal challan 
to any^ one on traffic violation. Inspector Lalzada, the then SHO PS Traffic has 
however,- stated that photo copies of challan book were recovered from his 
possession on the spot which in use for issuing fake/illegal challans to receive . 
the amount of fine in caAsh rather than issuing proper challan to confiscate the 
vehicle’s documents.

During the course of enquiry, statements of other relevant officials 
were recorded which also proved the accused ASI guilty of the charge. The 
Enquiry Officer, therefore, held him responsible for the charge of issuing challan 
on photo copies to the offenders which recovered from his possession therefore 
recommended to be demoted/reverted one step in his basic scale and the period 
from his compulsorily retirement issued earlier till his re-instatement in service 
may be treated as without pay.

Keeping in view the enquiry file as well as recommendation of the 
Enquiry Officer, accused ASI Atta Mohammad No. 14 is awarded punishment of 
reversion to the_ rank of Head constable under the Khyber Pakhtunkhwa Police 
Rules 1975 with immediate effect. The period he remained out of service i.e. 
from compulsorily retirement till re-instatement in service is treated as without
pay. ---------- ------ --------- ------------------------- -------—------ ----- ----------------- --------- -

Order announced.

(KASHIFZUfF/QARjPSP
Ch/^f Officer,

Peshawar.
No. /■7<^3'-7<^/PA, Dated Peshawar the

Copies for information and necessary action to the:-
CCPO/Peshawar
SP/Hqrs. Traffic, Peshawar.
EC T-

• . OSI
• SRC (along-with complete enquiry file consisting of 3 S ^ oaaesl

R o . /■ .

(KASHIFZULFIQAR)PSP
Chief Traffic Officer.

Peshawar.
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The Chief,
Capital police Peshawar.

Subject: DEPAETMENTAL APPEAL AGAINST
THE IMPUGNED ORDER NO. 1765-70/PA
DATED 19/12/2018 WHEREBY THE
APPELLANT HAS BEEN AWARDED
MAJOR PUNISHMEM' OF REVERSION
TO THE RANK OF HEAD CONSTABLE
AND THE PERIOD OF SERVICE WAS
TREATED AS WITHOUT PAY

Prayer: -
iON ACCEPTANCE OF THIS

DEPARTMENTAL APPEAL THE
APPELLANT MAY KINDLY BE
RESTORED TO HIS ORIGINAL POST OF
ASI WITH ALL BACK BENEFITS AND
THE IMPUGNED ORDER DATED
19/12/2018 MAY KINDLY BE SET ASIDE
BEING VIOLATION OF LAW AND
RULES VOID ABINITIO.

Respected Sir,

The appellant submits as under.

1. That the Appellant is an employee of police 

department as ASI who performed his duties 

with great zeal Zeast and to the entire 

satisfaction of the Respondents department.

2. That the appellant was deputed on rider 

squad duty from shama chowk to Rehman 

Baba square on dated 25/09/2014, when the^^-i^^^^

f ‘
. H

. j-



I S.P Traffic at 8^30 am arrested the appellant 

and was locked into Quarter guard and 

detained there and in this regard a proper 

Mad NO.26 was registered on 02/09/2014. 

(Copy of Mad No.26 is annexed as annexure 

“A”), and thereafter the appellant was handed 

over to Lai Zada S.H.O Traffic vide daily 

Diary No.5 dated 20/09/2014 at 8:35 Am for 

Lodging FIR against the appellant in PS East 

Cantt Peshawar. (Copy of Mad NO.5 is 

annexed as annexure “B”)

3. That thereafter a case vide FIR No.4S//dated 

25/09/2014 U/S 409/418/420 PPC RAV 155 (C) 

(D) police order 2002 Police Station East 

Cantt Peshawar was registered. It is worth 

mentioned that time of occurrence in the FIR 

was shown at 8:45 am which is totally 

different from the time shown in Mad No.25 

and Mad No.5 which makes it clear that the 

whole story is based on surmises and 

conjunctures and concocted one. (Copy of the 

FIR is annexed as annexure “C”)

4. That the appellant was remained in judicial

lock up in the above mentioned FIR from 

dated 25/09/2014 to 28/11/14 and waspes''®

released on bail by Peshawar High court. 

However in the mean while without



( opportunity of defense discipline proceedings, 

were initiated against the appellant. It is 

worth mentioned that the appellant was 

acquitted Hon’bly from the above mentioned 

changes by anticorruption Court. (Copy of the 

Anti Corruption judgment dated 29/11/2016 is 

annexed as annexure “D”)

5. That after one sided inquiry the appellant 

was awarded major penalty vide order dated 

10/02/2015 and the appellant after 

exhausting departmental remedy, challenged 

the impugned order before the Khyber 

Pakhtunkhwa Service Tribunal in appeal No. 

362/2018 which was remanded to the 

departmental for denovo inquiry vide 

judgment dated 14/02/2017. (Copy of inquiry 

report the order dated 10/02/2015 and 

judgment of the Tribunal is annexed as 

annexure “E, F & G”)

6. That thereafter a denovo inquiry was 

conducted but in utter violation of Police 

Rules as well as the judgment of the service 

Tribunal dated 14/02/2017 and the appellant 

was recommended for major punishment and
,00''

consequently the appellant was again 

awarded punishment of compulsory 

retirement vide order dated 16/05/2017 and



after rejection of departmental appeal dated 

18/07/2017, the appellant again approach to 

the Hon’ble Service Tribunal in appeal No. 

801/2017 which was again remanded to the 

departmental vide judgment dated 19/09/2018 

for denovo inquiry to be conducted within 90 

days. (Copy of Denovo inquiry, order dated 

16/05/2017 and judgment dated 19/09/2018 

are annexed as annexure “H, I & J”)

7. That the appellant was reinstated again for 

the purpose of denovo inquiry vide order 

dated 23/11/2018 and was issued charge sheet 

along with statement of allegation which was 

replied by the appellant refuting all the 

charges reply of the appellant may be 

considered part of this appeal. (Copy of the 

reinstatement order, charge sheet statement 

of allegation and reply are annexed as 

annexure “K, L and M”)

8. That second denovo inquiry was conducted 

but utter violation of police Rules and both 

the judgment of this Hon’ble Tribunal neither 

statement of the appellant was recorded nor 

did statement of any witness was recorded in 

presence of the appellant and without 

affording personal hearing and opportunity of 

cross examination the appellant was again



recommended for major penalty. (Copy of the 

second denovo inquiry is annexed as 

annexure “N”)

■\

9. That the appellant was again awarded major 

penalty of reversion to the rank of Head 

constable and Secondly the period remained 

out of service was treated as without pay, but 

without issuing a final Show cause Notice or 

personal Hearing. (Copy of the impugned 

order dated 19/12/2018 is annexed 

annexure “O”)
as

10. That the appellant feeling aggrieved from 

the impugned order now filing the instant 

departmental appeal on the following grounds 

inter alia>

Grounds>

A. That the impugned order is against law rules 

principle of Natural justice void abinitio 

hence liable to be set aside.

B.That the appellant has been condemned 

unheard as neither statement of the appellant 

has been recorded nor did the appellant has 

been provided opportunity of personal 

hearings.



k;

C.That the right of fair trial has not been 

provided to the appellant which has been 

guaranteed by article 10-A of the Constitution 

of Islamic Republic of Pakistan 1973.

D.That neither statement of any witness has 

been examined in the presence of the 

appellant nor did the opportunity of cross 

examination has been provided to the 

appellant.

E.That the appellant has been acquitted from 

the charges by the competent court so he is 

entitled for reinstatement at his original post 

with all back benefit.

F. That the Denovo inquiry has been conducted 

beyond the periods of 90 days thus violated 

the judgment of the Hon’ble Tribunal.

G.That there are the following major 

contradiction in the whole concocted story of

the departrnent which proved malafide and 

discrimination on the part of the department.

a. That daily dairy No.26 and 5 dated 

25/09/2014 shows presence of the 

appellant at 08:30 Pm detained in the 

quarter guard while the FIR No. 431



t dated 25/09/2014 mentioned time of 

occurrence as 8:45 am which is not 

possible.
h. That in the FIR the appellant has shown 

to he arrested hy Mr.lalzada SHO 

however Mr. Lalzada SHO in his 

statement before the Anti corruption 

court admitted the fact that the 

appellant was not arrested by him (SHO) 

similarly Mr. Fayaz Khan T.O Trafic 

who has been shown eye witness in the 

FIR has recorded his statement as PW 1 

admitted that the appellant was arrested 

by SP Traffic and not by the SHO. (Copy 

of statements are annexed as annexure 

“O” & “FO
c. That though the appellant was charged 

in the charge sheets as well as in FIR of 

Recovery of Bogus Challan book. 

However the SHO Lalzada in his cross 

admitted that the Challan book 

recovered vide recovery memo is 

genuine. Hence there remains no charge 

at all.
d. That the so called bogus Challan book 

etc was shown recovered n the presence 

of Mr. Fayaz Marginal witness of 

Recovery memo. However Mr. Fayaz 

denied recovery of anything in his 

presence. (Copy of recovery Memo is 

annexed as annexure “R”)
e. The most important witness is Mr. Fayaz 

Who’s statement was even not recorded 

by the 2"'i Denovo inquiry officer.

H.That despite the fact that Hon’ble tribunal 

remanded appeal of the appellant for Denovo
■»^A^°ro^s4nquiry However the Department has 

conducted all the inquiry against the law and

rules and directions of the Hon’ble Tribunal.



1
1. That the appellant has been subjected to 

double jeopardy by awarding major 

punishment of reversion as well as 

intervening period was treated as without

pay.

J. That throughout the intervening period the 

appellant remained jobless.

K. That no time for punishment of reversion has 

been specified hence the department has 

violated FR 29.
;■

/

It is therefore, humbly requested that on 

acceptance of this departmental appeal to the 

appellant may kindly be restored/reinstated 

into his original post with aU hack benefits.

ellant
hhammad, 

ASI, Peshawar.Dated: 01/01/2019

'S’'



OFFICE OF THE
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
Phone No. 091-9210989 

Fax No. 091-9212597

ORDER.
This order will dispose of the deparlmer.lal appeal prclcrred by IlC Alla Muhammad 

■ No. 14 of Traffic Police Peshawar who was awarded the major punishmcnl of reversion from the rank

ofASIloHC.

The allegations leveled against him were that he while posted in Tratfic Rider Khyber 

road as protocol officer for the Hon,ble Judges of Peshawar High Court Peshawar was involved in 
receiving illegal fines from the offender and having photo copies of challan book in his possession in 
order to issue illegal challans. He was caught hold red handed by SI Lai Zada, the then SHO PS 
Traffic HQrs and recovered photocopies of challan book from his posscssion.

2-

• :*

A denovo departmental enquiry was initiated against him on the direction of

Honorable Services Tribunal Kliyber Pakhtunkhwa passed in his service appeal filed gainst his major

penalty of compulsory rclirment from service on the above allegations. He was issued proper charge

sheet and summary of allegations by SSP/'i’raffic Peshawar and SP/HQrs Traffic Peshawar was

' Appointed as enquiry officer, 'fhc enquiry officer after conducting proper enquiry submitted his

linding and held him rcsposible for the charges levelled against him. The competent authority after

])erusal of the enquiry report demoled/revcrted the ASl Atta Muhammad to the rank of Head 
1
Constable and the period he remained out of service was treated as leave without pay.

3-

He was heard in person in O.R. 'fhc relevant record perused along, with his 
explanation. During personal hearing the appellant failed to produced any plausible explanation in 
his defence to prove his innocense, rhcrel’orc, his appeal to scl aside the punishment order 
awarded by SSP/Traffie Peshawar vide order No.1765-70/ dated 19-12-2018 is hereby rejected 

/dismissed.

4-

(QAZI JAMIL UR REHMANjPSP 
CAPITAL CITY POLICE OFFICER, 

PESHAWAR
<56/0^2019No2?/-^ 9^ /PA dated Peshawar the

Copies for information and n/a to the:-
1. SSP/Traffie, Peshawar. The, service record and Fauji missal of the appellant is returned 

herewith for record in your office,
2. SP/HQrs 'fraffic Peshawar.
3. Official concerned.

I
i'
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i Statement of -Lai Zada khan. Inspector Rural Investigation, ^ ^
Investigation Wing Peshawar, on Oath:

PW-2'
I

1^ ;■

i

i !
During the relevant days I was posted as SHO P.S. Traffic. It was

I t ;

complained against the accus'ed Atta Muhammad that he had u?ed bogus 

challan book along with the official challan book during his duty hours. On : 

the relevant day I came to the spot i.e. main Khyber road near Proviiicial ' 

Assembly and found the accused on duty. During checking of tire ch^lan ■, 

book of accused Atta Muhammad I recovered one challan book be^ng . ’

Mo.94294 which consists of,ticket No.9429301 to 9429400 and I found, ;

ticket No.9429348 was incomplete ticket of Rs.500/-, two other tickets
,! I

bearing No.9429346 of Rs.SOO/- and ticket No.9429347 of Rs.400/-, four 

bogus photo stat copies I of challan book were recovered from his : t
i I ! I

possession. To this effect I prepared the recovery memo already Ex.PWl/1 ,

.'V:

■i'

1^:

fJ.

‘

>.•
i

;* i:-'\ f

in the presence of Fayaz and Zahir khan. I drafted the murssila Ex.PA and 

sent to
. k

tlic P.S. through constable Zahir for registration of case FIR. The ;
is as a whole.

i'.

case property mentioned in the recovery memo Ex.PWl/

Ex.P-1. : i'

r i'l'
f;

X X for accused.

1 ' 5-' ! I.'*’

1 !:

It is correct that there is no date mentioned beneathimy signature as 

well as signatures of marginal witnesses in recovery memo Ex.PWl/1. The 

lime mentioned in the murasila of occurrence is 8.45 hours, and scribing of 

murasila is 9.00 hours. It is.incorrect to suggest that the accused facing trial
I

at the time of occurrence mentioned in the murasila was not present at the 
spot and was in the quarter ^ard, I cannot answer the question that accused ■ 

facing trial was in the quarter guard vide madd No.26 dated 25,09.2014 at 
8.30 hours on the orders of SSP Traffic and this question be asked from f^ 4:;'

;
r

:

) ,• ,'t
IK .'■K • ' .

'w- /1i /
■ -iv'

I.

■ ' OG I'-y: ' )
Ajmal klian Line Officer Traffic (LOT). It is correct that there is no written

....... . -.i :al complaint by namejof any person available on the case file against P
or or' -V/'/V
the accused facing trial. It is correct that no aggrieved person in the present !.5* ■

case is present in support of allegation leveled in murasila Ex.PA: It is 

correct tliat when challan book is issued, properly audit is conducted of the 

. It is incorrect to suggest that as per the audit record no offence has; 

been committed by the accused facing trial. It is correct that there is cutting

V ■

ATTESTED i

same

and over writing on the murasila on the constable number Fayaz TFC. It is :

never present at the time of scribing of

N

. i

to suggest that Fayaz
murasila. It is incorrect to suggest that Zahir khan on 25.09.2014 was

was r ■

5 ■
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t SI incharge Khyber road at the relevant;

I do not remember whether my statemp ;
ed facing tri^ or ijot. . :

conducted aga|nst .

i'-:;
t( present on duty with Kifayat Idian 

lime mentioned in the murasila.,
corded in the departmental inquiry against accus

knowledge that Idepartmental inquiry ^
that Kifayat in his statement mithe

>!

‘ ;iwas re ;
was ■4It is in my •t

d Atta Muhammad. It is correct
irv stated tiiat Zahir TFC who is marginal witiiess

road. It would be knovm Ki^yat

I accuse
departmental inquiry ^
present along with him on duty on Khyber ^

25.09.20141 it:8.45 hours kifayat along with Zahir y/ere ,

i-.

J

1; ; .i

V^l^1

as well tiiat on is incorrect to ■, i

or Zahir khan
“Aman chowk”. Itduty at Cora Qabristan chowk :

present on
ted accused facing trial nor Fayazsuggest that neither I arres

esent at the relevant time with me and 1 at
iviilg false and baseless statement

:i;the instance of 

to falsely and ; 

the whole ' ,

•• -'If;constables were pr I

SSP Head Quarter am giv ,y.'

accused facing trial in the present case,
arrested the accused on the spot, 

guard by Line Qfficer Traffic. It:;
has been; •

r-'*:
malafidely prosecute 

suggestion is wrong. I have not 
Volunteered that he was brqught to quarter

■

I:
1:

'.h1

is correct that no packing sealing oj affixing of monogram
ntioned in the recovery memo of Ex.P-1. It is correct that the four p o 

copies mentioned in recovery memo Ex.PWl/ldoes not bear senal num pr
and is blank. It is incorrect to suggest that e

for the false impUcahon of

I i'

ii

me
9

ii.'':date, signature etc of any one
1ies has beeii later on copied by mefour photo cop

accused facing trial. It is correct that no 
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Statement of Favaz khan. T.O. Traffic Head quarter^PW-1
Peshawar, on Oath:

I am a marginal witness to recovery memo Ex.PWl/1 vide which 

the SHO Lalzada khan took into possession Challan book alongwith some 

tickets hhd photo copies of challan from the possession of accused Ato 

Muhammad. Today I have seen the recovery memo 

correctly bears my signature as well as signature of Zahir khan. My 

statement u/s 161 of Cr.PC was recorded by the I.O.

X X for accused.

Ex.PWl/1 which

I have been serving in Traffic department for the last 13 years. It is 

correct that today I have not mentioned any date of preparation or writing of 

the recovery memo Ex.PWl/1 nor I am in the knowledge of the preparation
Ex.PWl/1. It is correct that Ex.PWl/1

. It is
or writing of the recovery memo
docs not bear any date of preparation of the recovery memo Ex.PWl/1

date has been mentioned beneath the signature of SHO, orcorrect that no
the. recovery witness. It is correct that I had not mentioned the time of

Ex.PWl/1 in my statementpreparation or writing of recovery memo 
recorded u/s 161 of Cr.PC and also in my examination-in-.chief recorded

today in court. It is correct that no article has been sealed, packed nor any
. It is correct that

'
gram was affixed over any seal etc in my presence 

accused facing trial was picked up by S.P. Traffic from tospotan^ 
been arrested bv the^HSlSzada khm. It iicowe^at.I had not 

Ex.PWl/1 either on the spot or around it and that
at traffic head quarter by

mono

the

never
.

i>lgnGd--thc'rccoYery memo 

my signature was obtained on the recovery memo 
SHO T khan. It is correct that in my presence no ardcle whatsoever
mentioned in the recovery memo had been recovered &om the possession of 

accused. It is conect that no site plan has been prepared by SHO Lalzada on

■I

1
!

my pointation or in my presence in this case.

/
RO &. AC. 
Peshawar. 
10.10.2016. Spccia^dgc.
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-4' BEFORE THE HONORABLE SERVICE TRIBUNAL
KHYBERPAKHTUNKHWA PESHAWAR.

Service Appeal No.204/2019.

Atta Muhammad ASI Traffic, Peshawar Appellant.

VERSUS

1. Capital City Police Officer, Peshawar.
2. SSP Traffic Police, Peshawar.
3. DSP Hqrs Police, Peshawar.
4. SHO PS Traffic Police, Peshawar...............

Reply on behalf of Respondents No. 1,2.3.&4.

Respondents.

Respectfully sheweth!

Preliminary objections.

1. That the appeal is badly time barred.
2. That the appeal is bad for miss-joinder of unnecessary and non- 

joinder of necessary parties.
3. That the appellant has not come to this Hon'able Tribunal with 

clean hands.
4. That the appellant has no case of action.
5. That the appellant is estopped by his own conduct to file the 

instant appeal.
6. That the appellant has concealed the material facts from this 

HonorableTribunal.

Facts:-

1. Para No.l pertain to record, however the record is not up to the 

mark.
2. Para No.2 is totally incorrect and is based on surmise and conjecture, 

in fact the appellant while posted as rider and protocol officer for 

the honorable Judges of Peshawar high court got involved in 

receiving illegal fines from the offenders and having photo copies of 

challan book in his possession for the purpose to issue illegal challan. 
He was caught red handed by SI Lai Zada Khan SHO PS traffic and 

recovered photo copies of challan book from his possession. A 

proper case vide FIR No 431 dated 25-09-2014 U/S 409/418/155 C.D 

PS East Cantt: w„as registered against him.
3. Para No.3 is already explain in detail in Para No. 2.
4. Para No.4 pertain to Court hence needs no comments.
5. Para No.5 is totally incorrect and denied. In fact the appellant was 

proceeded departmentally on charges of his involvement in receiving

■



^4 illegal fines from offenders and having photo copies of challan book 

in his possession in order to issue illegal challans. He was caught red 

handed by SHO PS Traffic SI Lai Zada Khan and recovered photo 

copies of challan book from his possession subsequently a criminal 
case vide FIR No.431 dated 25-09-2014 u/s 409/418/420/155 was 

registered against him in P.S East Cantt: In this regard proper 

departmental proceeding were initiated against him and DSP HQrs 

Traffic was appointed as enquiry officer. He was issued a charge 

sheet and Summary of allegation. On receipt of the finding of the 

E.O, He was issued final show cause notice in response he replied 

but his reply was found unsatisfactory. He was also called and heard 

in person in OR on 20.03.2015 but he failed to defend himself as the 

charges leveled against him were stand proved hence he was 

awarded major punishment of compulsory retirement from service 

under police disciplinary rule 1975.the appellant filed departmental 
appeal which after due consideration was rejected later he filed 

service appeal No. 362/2015 before the Honorable service tribunal 
which was accepted and sent back to the respondent department for 

de-novo enquiry.
6. Para No.6 is incorrect, in compliance with the judgment of 

Honorable Service Tribunal. The appellant was re-instated into
service and was issued charge sheet and statement of allegation. SSP

{

coordination and SSP investigation were appointed as enquiry 

officer. They carried out a detail de-novo enquiry as per law and rule. 
During the course of enquiry, the enquiry officer, found him guilty of 
the charges leveled against him .After fulfilling all the codal 
formalities, He was awarded major punishment of compulsory 

retirement from service. The appellant filed departmental appeal 
which was also rejected/filed. The appellant again approach to the 

Honorable Service Tribunal and Appeal No. 801/2017, which was 

accepted by this Honorable Court and directed the replying 

department to conduct the de-novo enquiry.
(Copy of the enquiry is attached as annex as A)

7. Para No. 7 is correct to the extent that in pursuance of the direction 

of the Service Tribunal the appellant was re-instated in service for 

de-novo proceedings and issue charge sheet and summary of 

allegation for de-novo proceedings, to which he received and 

replied, but his reply was found unsatisfactory.
8. Para No.8 is incorrect hence denied second de-novo inquiry was 

conducted under the rules. A proper charge sheet and summary of 
allegation was issued (copy of charge sheet and summer of 

allegation as annex as B and C respectively). Statements of 
witnesses were recorded in the presence of Enquiry Officer, proper 

opportunity of cross examination to the appellant was also given.



but the appellant failed to defend himself, therefore the appellant 
was awarded major penalty of reversion from the rank of Assistant 
Sub-Inspector to Head Constable. (Copy of statements of the 

witnesses and cross examination as in annex as D and E 

respectively).
9. Para No.9 is incorrect. The punishment order was passed by the 

competent authority. Final show cause notice was issued to the 

appellant and proper opportunity was provided to the appellant but 
the appellant failed to defend himself.

10. Para No.10 is incorrect to the extent that the appellant filed 

departmental appeal which after due consideration was 

filed/rejected on the grounds that the charges leveled against him 

were proved.
11. Para No.11 the plaintiff has no cause of action to file instant 

appeal on the following grounds.

Grounds:.

A) Incorrect. The punishment was awarded to the appellant as per 

rules/law.
B) Incorrect. The appellant was provided full opportunity of personal 

hearing but the appellant failed to satisfy the competent 
authority.

C) Incorrect. The appellant was treated as per law/rules and no
provision of law has been violated. ,

D) Incorrect. The appellant was given full opportunity of personal 
hearing and defense but he failed to defend himself from the 

charges leveled against him.
E) Incorrect, acquittal in a criminal case would not IPSO facto lead to 

exonerate a civil servant in departmental proceedings.
F) Incorrect. The de-novo inquiry was conducted against him in 

accordance with law/rules and the light of judgment of the 

Honorable Service Tribunal.
G) Incorrect, the Enquiry Officer has conducted detailed de-novo 

enquiry in accordance with law/rules, and proper opportunity of 

defense was provided to the appellant. After fulfilling all codal 
formalities, he was awarded major punishment. The Enquiry 

Officer after detailed prove into the matter reported that the 

charges against the appellant were proved.
H) Incorrect, during the course of enquiry, the appellant failed to 

rebut the charges and the Enquiry Officer conducted through 

probe into the matter and found the appellant guilty of the

Hi-



f.

I) Incorrect, the appellant has been penalized by awarding major 

punishment of reversion and the matter of intervening period 

shall be treated after closing of CPLA.
J) Incorrect; the appellant himself is responsible for the situation by 

committing gross misconduct.
K) Incorrect; the appellant was treated as per law/rules and no 

provision of law has been violated.

Prayer:-

It is therefore, most humbly prayed that in the light above facts 

and submission the appeal of appellant may kindly be dismissed with 

heavy cost.

Capital City Officer,
Pe ar.

Office^Chiefsraffle 

\ Peshaxtfar.

Deputy Superintendent of Police 

HQrs, Peshawar.

Station House Officer, Police, 
Traffic, Peshawar

Note: The address of the respondent No. 2 is wrongly mentioned in the appeal which is 
rectified above.



BEFORE THE SERVICE TRIBUNAL KHYBER PAKHTUN KHWA PESHAWAR

Service appeal No. 204/2019

HCAtta, Muhammad No. 188 Traffic, Peshawar........Appellant

VERSUS

l! Capital City Police Officer, Police Lines Peshawar.

2. Senior Superintendent of Police Traffic Peshawar.

3. Deputy Superintendent of Police Headquarter, Peshawar.

4. SHO Police Station Traffic Lines, Bacha Khan Chowk,

Respondents.Peshawar

Capital City F
Peshawar

icer,

• r

/
Chief Tr^fic C 

Peshawar
fficer,

i
Deputy Superintendent of Police 

HQrs, Peshawar.

Station House Officer, Police, 
Traffic, Peshawar

Note; The address of the respondent No. 2 is wrongly mentioned in the appeal which is 
rectified above.
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From ;
« :

The Senior Superintendent ot Police, 
Coordination, CCP Peshc war.

. The Capital City Police Officer . . ' 
Peshawar. .

•n:
..'1

^10 . :
/ /

/R, dated Peshawar to tf’e,/^ ^c If /2017.No.

■ Subject: 
Memo:

DE-NOVO ENQUIRYiAGAIEMST A5I ATTA ^VIUHAMMAD.

Kindly refer to your ofRce Endst: No. 02/E/PA, dated’ Peshawar the :
. 24.03.2017.

4

ALLEGATIONS
■ ^

I.’ It was alleged that ASJ Atta Muhammad No. 14 was invoive 

issuing illegal challans and rece 

of challans.

d in. . •
ving money from the oh-'enders on photo ^opies

I .

2. He has taken the amount of fine 

the instructions issued in this regard.

3. It was found that he was tak:

in cash from the offenders clearly in violation of

i'

ng money from the offenders without issying 
challan and was maintaining record in his personal diary (attached with 

challan book) to be used in case bf any complaints for saving his skin.
his, ^ -

PRO(:EEDINf;.<> r1

'vFor the purpose to scrub 

following individuals were called on to 

statements and were heard in person.

1. ASI Atta Muhammad

2. Inspector Lai Zada Khan the then SHO Traffic.

3. SI Kifayat Khan of Traffic staff no'v CTD Mardan

4. ASI ZahirUllah of Traffic staff.

nize the conduct of ASI Atta Muhammad, :he 

the office. They also .submitted their writen I
r

SIATEMENT OF ASI ATTA MUHAMMAD
:He stated that he was on rider squad duty from SHami Chowk'to Rehman 

Baba Square on 25.09.2014 at 08.30 AM. 

order of SSP Traffic and in this regard a 

25.09.2014 at Police Lines Peshawar. [ 

know that FIR No. 431 dated 25.09.201 

2002 has been registered against him a

c

He was locked into quarter guard by the 
proper entry was made vide mad No. 26 dat^d 

Duijing his detention in quarter guard, he came to

I

-j

r
4 Li/S 409,/41S/42C PPC /155C-D Police order 

: Police Station Ease Cantt. On 25.09.2014 at

IV
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Statement of ASI Zahir UHah.)•:

He stated that he was on duty at Khyb^r Road near High Court Gate. On 25.09.201.4

there. SHO Traffic Lai Zada

,/
i

SHO Traffic along with other-Police cpntingent came 

Inspector took in his custody challan book, tickets and four copies of tickets from Ricer
: Atta Muhammad. He was the witness of possession memo.

, j Statement of St Kifavat Kjiaru
' ’ ' He stated that during duty as Incharge Traffic Khyber Road, he received informajion 

through wireless, to come to High court. When he arrived there, he came to know 

'through Fayyaz TO that SHO traffic arrested Rider Atta Muhamnnad with photo copies of • 

tickets andyashTne. He further'stated that AteTIuharnmad was deputed with Judges 

for duty. Rider Atta Muhammad had no cha!laQ;,i diary and he yas not- deputfeq for 

' issuing challans..

CONCLUSION.

f!c 0 ^ /

/,\,/
.0' >I, !r

i; V
T(

w •

!•

it isAfter thorougl’i examination of ‘the statements/ circumstances i

concluded that ASI Atta Muhammad jwas deputed for special duty with Judges, but he

challan officer. He was arrested red handed by SHO traffjc andwas using his powers as 
was confined in to quarter guard on :he orders of high ups. SHO traffc also registered a 

criminal case against AST Atta M.ihammad at Police Station Hast Cantt. His bail

application was rejected by Session court, while later on he was released on bail by the
i

Peshawar High Court.
Moreover, being a member of disciplined force, he was bound to obey the orders of his. j 

seniors. He should have avoided himself from such illegal activities. But the'e were 

general complaints to high ups i^egarding his involvement in illegal activihes. After 

proper enquiry he was fairly and justly awarded major punishment by the tnen SSP i 

Traffic on the ground of involvement in illegal activities during duty hours. 

RECOMMENDATIONS
Keeping in view all these circumstances, the punishment given to AST Atta Muhammai 

is found correct and just and it may not be reduced.

1

f r!
I

I-

/
1. SSP Coordination, CCP Peshawar /

-T-
(2. SP Investigation PBl HQR's Peshav/ar

;

)
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.....................................: ■ 1% CHARGE SHEET 1,'

- "‘j WHEREAS I am satisfied that a fodmai ■ i;quiry as contemplated by Police Rules 1975

ri A / is necessary and expedient.
:;1

; ^
;; ii' •!

-V. •1 I . illegations if established would call for 

L-. ..,ie atoresaid Rules.

2. AND whereas, I am of the viewttha.,
i

major/minor penalty, as defined in, Ri^
!

;|

3. Now-therefore, as required by Rule E i l) (a) & (b) of the said Rules I, KASHIF 

ZULFIQAR, Chief Traffic Officer, Peshaw...r nereby charge you ASI/TO Atta Mohammad ■ 

No.14 under Rules 5 (4) of the Police'. Ru,^;S 1975 on the basis of following ailegations:-
!\

:!\
i'i) That while posted as rider Khv road, you were involved in issuing illegal 

- chalians and receiving money from trie -ffenders on photo copies of challans.

'ine in cash from the offenders clearly in 

:gain in this regard.

ii) That you have also taken the a. 

violation of the instructions issued tin.

■taken money from the offenders without 

■ ...,e offenders and their vehicles in your '
iii) It has also been found that you 

issuing challan and maintaining re-; . 

persona! diary to be used in case of... .. ^.omplaint for saving your skin.

4. By doing this you have committed grgss n .. .nduct on your part.

5. AND I hereby direct you further under Ru-.. .. (I) (b) of the said Rules to put-in written

-irge Sheet as to why the proposed action''defence within 07'days of the receipt of thi: 

should not taken against you and also state w .'her you desire to be heard in person.

6. AND in case your reply is not received wi? . - the stipulated period to the enquiry officer,

to offer and in that case, ex-parte actionit shall be presumed that you have no df 

will be taken against you.
i I

/

( KASHlF ZOLFID
,/ChiefTraffi/c

AR ) PSP
Ofhcer,

,\Veshawar. i!
•H
il
i!(Competent Authority) ii

\ ii.
i;-.TiV (A ii
i.' ■

N.

I ’4*,
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<

DISCIPLINARY ArTTON

. 1, I, KASHIF, ZULFIQAR, Chief Traffii: Cfncer, Peshawar as competent authority 

of the opinion; that ASI/TO Atta [v|ohamMd_No^ has rendered himself liable to be

proceeded against, as he committed'the following acts/omission within the meaning of 

section 03 of Police Rules 1975.

, am

I '

SUMMARY OF Al LEGATION"

i) That while posted as rider Khyber rind, he was involved In issuing illegal challans 

and receiving money from the oh'sr.fora ’-i photo copies of challans.

1
2.

i

ii) That he has. also taken the amoun!: of
violation of the instructions issued time

ine in cash from the offenders clearly in 

again in this regard;
t

iii) It has also been found that he h money from fhe offenders without 
issuing challan and maintaining recofo of the offenders and their vehicles' in his 

personal diary so that to be used

c.o r-sKen I

in case any complaint for saving his skin.

3. For the purpose of scrutinizing, the c-iduct of the said accused official with 

reference to che- above aliegations, Enquiry Committee comprising of the 

following orficer(s)/is constituted;-

.Mr. Fazal Ahmad Jan, 5P/Tr:-!> c Hors. Peshawar.a.

b.

4. The enquiry committee/offcer shall c o..cordance with the provision of the Police 

.Rules 1975 provide reasonable opportunity hearing to the accused offcer/offcial and 
. maKe recommendations as to punishment c-r any other appropriate action against the 

accused.

( KASHIF^UL^QAR) PSP
Chief Trafft Offieer, \\t)\

(Competent A uthority)
!

■fv-:

-i

i-r—-

• r;.
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BEFORE THE HONBLE KHYBER PAKHTUNKHWA 

SERVICES TRIBUNAT. PESHAWAR

S.A No. /2019

Atta Muhammad

Versus

Capital City Police Officer and Others

REJOINDER ON BEHALF OF APPKT J.AhJT

Respectfully Sheweth
Prehminarv Obiection:-

AU the preliminary objections raised by the 
Respondents are incorrect.

FACTS:-

1, Para No. 1 of the appeal is correct and that of 

the reply is incorrect.

2. Para No.2 of the appeal is correct and that of 

the reply is incorrect the appellant has 

already been acquitted Honorably from the 

charges mention in the FIR No. 431 dated 25- 

09-2014.

3. Para No. 3 of the appeal is correct however 

the respondents did not properly replied
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which amount to admission on the part of 

respondents.

4. Para No.4 of the appeal has not been properly 

replied hence admitted by the respondents

5. Para No.5 of the appeal is correct and that of 

the reply is incorrect.

6. Para No.6 of the appeal is correct and that of 

the reply is incorrect the denovo inquiry has 

not been conducted as per direction of this 

Hon’ble Tribunal.

7. Para No. 7 of the appeal is correct and that of 

the reply is incorrect.

8. Para No. 8 of the appeal is correct and that of 

the reply is incorrect the denovo inquiry has 

not been conducted as per direction of this 

Hon’ble Tribunal.

9, Para No. 9 of the appeal is correct and that of 

the reply is incorrect.

10. Para No. 10 of the appeal is correct and 

that of the reply is incorrect.

11. Para No. 11 of the appeal is correct and 

that of the reply is incorrect.



GROUNDS:-

A. Ground A of the reply is incorrect and that 

of the appeal is correct.

B. Ground B of the appeal is correct and that 

of the reply is incorrect.

C. Ground C of the appeal is correct and that 

of the reply is incorrect.

D. Ground D of the appeal is correct and that 

of the reply is incorrect.

E. Ground E of the appeal is correct and that 

of the reply is incorrect.

F. Ground F of the appeal is correct and that 

of the reply is incorrect.

G. Ground G of the appeal is correct and that 

of the reply is incorrect.

H. Ground H of the appeal is correct and that 

of the reply is incorrect.

1. Ground I of the appeal is correct and that 

of the reply is incorrect..

J. Ground J of the appeal is correct and that 

of the reply is incorrect.

K. Ground K of the appeal is correct and that 

of the reply is incorrect.
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It is, therefore, requested that the appeal of the 

appellant may kindly be accepted as prayed for in 

the beading of the appeal.

Petitioner

Through

Advocate, High Court 

Peshawar.Dated 14/10/2019
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

m2> Dated /"^^1No. /ST 2020

To
The Senior Superintendent of Police Traffic, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

Subject: - JUDGMENT IN APPEAL NO. 204/2019. Mr. Atta Muhammad.

I am directed to forward herewith a certified copy of Judgement dated 
11.03.2020 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

^^^T^^GISTRAR 
KriYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.
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