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|~ Order or other proceedings with signature of Judge or Magistrate

L

20.11.2019

BEFORE THE YBER PAKHTUNKIHWA SERVICE TRIBUNAL
At Camp Court, Abbottabad.
Service Appeal No. 225/2019

Date of Institution
Date of Decision

12022019
20.11.2019=25. -« -

________

Fiaz son of Fazal ur Rehman Ex-Constable No.902 resident of
Village Boraj Tehsil and District Abbottabad. :
Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Home
and Tribal Affairs, Khyber Pakhtunkhwa, Peshawar.

2. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.

. Regional Police Officer, Hazara Range. |

4. District Police Officer, Abbottabad.

w

Respondents

Member(J)
Member(E)

Mr. Muhammad Hamid Mughal
Mr. Ahmad Hassan

JUDGMENT |
MUHAMMAD HAMID MUGHAL, MEMBER: Learned

counsel for the appellant present. Mr. U_sma_h Ghani _learned Diétriot
Attorney present.
2. The appellant (Ex-Constable) has filed the present service

appeal against the order dated 25.06.2018 whereby he was awarded

punishment of dismissal from service on the ground of willful |
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absence from duty wcf (;’}_.02.2018 to 21.06.2018. The appellant
has also assailed the Otder dated 09.10.2018 regarding the rejection
of his departmental appealand the order dated 10.01.2019 through
which his revisién petxtlon under Rule 11-A of Khyber
Pakhtunkhwa Police Rul(:i‘s., »1-9‘75 was rejected.

3. Learned counsell for the appellant argued that the appellant
joincd the Police Department in the year 1996; that in ihe month of
January, 2018 the ‘ép?eilaﬁt 'a:pplied‘fory three months leave due to
illness of his wife howﬁﬂar oﬁly ﬁve'days leave was sanctioned; that
the appellant’s wife- was eidmitted in Agha Khan Hospital Karachi,
so the appellant had to Atré\_/gl' to Karachi; t.hat Shéw Cause Notice
was issued and in respdnée‘,‘_:the éppel-laht:n‘afrétea all the facts,
however, the respondent departniexnt with.out- Cbn‘sidering the
-genuine reason of absence of ;the appellant, -annouhce’d the brder of
his dismissal from éer:vic»e‘ Without observing the codal fonﬁalities;
that the departmental agﬁ)éal-' énd thé revision petitién filed by the
appellant were rejevcted“-_o:r; I_io good grounds; that the impugned
orders are against law and 'noi‘ms of justice; that the appellénf‘had
more than 21 year.of sérViqg at his credit, hence the pimishment
awarded to the appelvl.ant is otherwise harsh and excessive.

4. As against ﬂ;af lcamcd District Attorney argued ﬂlat earlier
on several occasions t_h_-e" aﬁSellant was éwarded punishments; that
the appellant was awarded punishment of six months approved
service vide order élated ‘24.11‘_.2017 on the ground of absence from |

duty, punishment of stoppage of increment of one year vide order




dated 31.12.2013 duetqmvolvemcnt of the appellant in a criminal

case, punishment. of"'.éﬁobﬁ'age of 4 increments vide order dated
02.11.2011 on acco_unti 'c)fA':'absence from duty, punishment of

stoppage of two yéars“_‘ir'_i’cifc;ment vide order dated 28.10.2009 and

s .

punishment of sto;l)page';_ of three increments. Further argued that
lastly the appellar:}t remaiﬁéd absent from w.e.f 07.022018 till
21,66.2018 and lhc fmﬁiéﬁin@hf of disihisééi ‘fré}n sew1ccwa>
i.ightiy awarded to»lrlim 'é»lﬂel"fissuaﬁ.ce' of Show Céﬁse .I*;Tbtice,mt,o
which the appellemt: also submmcd his reply.

5. Arguments heard. F ile perused.

6. Admittedly theAapp»_ellant remained absent from duty w.e.f
07.02.2018 till 21.06.2018 {without'.any' pefrﬁission._ Shoiw Cau'se
Notic—e was issued :_:and the appellant also filed réply of the Show
Cause Notice. | |

7. This Tribunal is ho;;i}eyer of the considéred opinion that in
view of the consideljablcileﬁgth of service of the appellant, the
contention of 1ea1’néd coun‘sel..for the appellant regarding harshness
of the punishment of d»ismissatl from seﬁzice, appears to be -genﬁir{é;
Consequently whiié k@gpih_g_'in view the Iengfll of servicc? of
app-ellan_t, for the safc ~a,tinj‘rlirlis»tkration of justice, the punishment of
dismissal from service aWardgd to the appellant is modiﬁeci and
converted into pumshmem of »féducti(.)h in pay (reducﬁori to a lower
stage in time scale) for a period of two years. Absence period and
the intervening per%od éhallhé treated‘as leave without pay. The:

present service appeal is partially accepted in the above noted terms.




Parties are left to bear their own costs. File be consigned to the

&/‘

(Muhammad Hamid Mughal)
' Member
Camp Court, A/Abad

record room.

(Ahmad Hassan)
Member

ANNOUNCED

20.11.2019




20.11.2019

Learned counsel fmthc appellant present. Mr. Usman

Ghani learned District AitOrncy present. Vide our scparate

“judgment of today of thlSlx by nal placed on file, keeping in view

the length of service of aiﬁtp'@]t:l—aat;ifof the safe administration of justice,
the punishment of dismis sal ﬁOl&l“ service awarded to the appellant is
modified and eonverted into punishment of reduction in pay (reduction
to;a lower stage in time scale) for a period of two years. Absence
period ang thc intervening period shéll be terlCddS lcavc wnhoutpdy

1hc prc:,cnt service appeal is pdlllally dcceptcd in 1hc above notod

teml‘s. Partles are left to bear their own costs. Flle be consign’ed to the

record room.

(A_hmé;d Hassan) - (Mu mmmad IIamld Mughdl)
© Member ~ o SMember S s

' Cdmp Coua Abbottabad

AT\NOUNCFD R
... 20, 11 7019 St ;;",r‘,




Service Appeal No. 225/2019

11.07.2019

18.09.2019

Appellant in person and Mr. Shamraiz Khan ASI
alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney
for the respondents present. Written reply on behalf of
respondents not submitted. Representative of the department
requested for further adjournment. Adjourned to 18.09.2019 for
written reply/comments before S.B at Camp Court Abbottabad.

o ey | preeoRsy

(Muhammad Amin Khan Kundi)

Member
Camp Court Abbottabad

Learned counsel for the appeilaﬁt and Mr. Muhammad
Bilal Khan, Deputy District Attorney alongwith Mr. Shamraiz
Khan, ASI for the respondents present. Written reply on behalf of

respondents No. 1 to 4 submitted which is placed on record. Case

to come up for rejoinder and arguments'on 20.11.2019 before D.B

at Camp Court Abbottabad.
Sf”

(Muhammad Amin Khan Kundi)
Member
Camp Court Abbottabad
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- 24.05.2019 ' Counsel for the appellant Fiaz present. Preliminary
arguments heard. It was contended by learned counsel for the
appellant that the appellant was serving in Police Department. He

was imposed major penalty of dismissal from service vide order

dated 25.06.2018 on the allegation of absence from duty. The
appellant filed departmentai appeal on 03.07.2018 which was
rejected vide order dated 09.10.2018. The appellant filed revision
petition before the Inspector General of Poiice on 30.10.2018
W'Ihich was also rejected vide order dated 10.01.2019 hence, the

)

_ ;7' Pl © " present service appeal on 12.02.2019. Learned counsel for the
o appellant contended that neither proper inquiry was conducted nor
SR -any absence notice was issued at the home address of the
- appellant nor any absence notice was published in the newspaper
therefore, the appellant was condemned unheard. It was further
contended that the alleged peribd of absence was 134 days
therefore, the dismissal order of the appellant was also harsh, as

such, the impugned order is ilIegal and liable to be set-aside.

The contention raised by the learned counsel for the
appellant need consideration. The appeal is admitted for regular
hearing subject to all legal objéctions. The appellant is directed to

App ,.Dl Deposited deposit security and process fee within 10 days thereafter, notice
SANVNS Process Feg , be issued to the respondents for written reply/comments for

¢ . 11.07.2019 before S.B at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi)
Member

Camp Court Abbottabad




Form- A
FORM OF ORDER SHEET
Court of ' '
Case No. 225/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1- 16/2/2019w=> The appeal of Mr. Fiaz resubmltte‘dmtqq_gy by Qazi Sheraz
Advocate may be entered in the Institution Register and put up to the
Worthy Chairman for proper order please. \ :
&rﬁ-——e}(u
REGISTRAR~ ' A\>- 1q
2 VB -2- (9’ This case is entrusted to touring S. Bench at A.Abad for

-
preliminary hearing to be put up there on 7/‘1 ~0 5 -0 ,7

.

CHAIRMAN *

-



“’

The appeal of Mr. Fiaz son of Fazal-ur-Rehman Ex-Constable no. 902 Distt. Police A.Abad
received today by i.e. on 12.02.2019 is incomplete on the following score which is returned to

the counsel for the appellant for completion and resubmission within 15 days.

@ Copy of Show Cause Notice mentioned in the memo of appeal is not attached w:th the
appeal which may be placed on it.

2- Annexures of the appeal are not in sequence which may be annexed serial wise as
mentioned in the memo of appeal.

@ Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.

. 5- Six more copies/sets-of the appeal along with annexures i.e. complete in all respect may

also be submitted with the appeal.

840 - s, -
Dt. Q ~ cg — /2019 “
REGISTRAR ("
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
azi Mkuhammad Sheraz Adv.
High Court A.Abad.
l o w"’
@\t 1 \;&&
oﬁ\g N
‘ K V- . - ) K
s ™ ' ,
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BEFORE THE HONOURA}?LE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Appeal No. M/ZOIQ

Fiaz son of Fazal-ur-Rehman, Ex-constable No. 902, resident of Village Boraj
Tehsil and District Abbottabad.
... APPELLANT

VERSUS

Govt. of Khyber Pakhtunkhwa through Secretary Home and Tribunal Affairs,
KPK, Peshawar & Others.

...RESPONDENTS

APPEAL
INDEX
S. No. | Description Page No. Annexure
1. Memo of Appeal alongwith affidavit 1to7
2. Copy of show cause notice 8 “A-17
3. Copy of order dated 25/06/2018 9 “A”
4. Copy of appeal and order dated 09/10/2018 | 10to 13 “B” & “C”
5. Copy of appeal ' 144 Jp “D”
6. Copies of order dated 10/10/2018 | /i | B &R
7. Wakalatnama '/ g ' '
... APPELLANT
: Through
Dated: /2019 /?’
(QAZI SHERAZ)

Advocate High Court Abbottabad

‘
R it SUNUGN .




BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

Appeal No. &5 /2019

Fiaz son of Fazal-ur-Rehman, Ex-constable No. 902, resident of Village Boraj
Tehsil and District Abbottabad.

.. APPELLANT

Khyher Palshtukhy
Sérviee Tribuna,

VERSUS | Biary no._L &1

Datch_z 0 7 q

1. Govt. of Khyber Pakhtunkhwa through Secretary Home and Tribunal
: Affairs, KPK, Peshawar.

2. .Inspector General of Police, KPK, Peshawar.

~ Regional Police Officer, Hazara Range. /} ﬂx(

4. District Police Officer, Abbottabad.

hed

...RESPONDENTS

APPEAL UNDER SECTION 4 KPK SERVICE
TRIBUNAL ACT, 1974, FOR THE DECLARATION

TO EFFECT THAT THE ORDER NO. 77 DATED

Eﬁiedtp_d;ay 10/01/2019 PASSED BY RESPONDENT NO. 2
RQM’& THROUGH WHICH APPEAL FILED BY THE

€ 1S rRr ' :
‘ >/ l f PETITIONER FOR REINSTATEMENT WAS
DISMISSED AND DISMISSAL FROM SERVICE

g‘f&sunhmstma t5 ~day . | |
ORDER NO. 4843/PA DATED 09/10/2018 PASSED
-BY RESPONDENT NO. 3 VIDE WHICH ORDER
R{egis .

f Z' ‘ PASSED BY RESPONDENT NO. 4 ORDER NO.

2250-52 DATED 25/06/2018 1S CONFIRMED IS "~

ILLEGAL. UNJUST, ARBITRARY, AGAINST THE L




.

Respectfully Sheweth:-

legal grounds.

2

PRINCIPLES © OF . NATURAL JUSTICE AND
AGAINST THE COMMON AND KNOWN
PRINCIPLE OF LAW THAT “AUDI ALTREM

PALTREM, HENCE LIABLE TO BE SET ASIDE.

. PRAYER: ON. ACCEPTANCE OF INSTANT

APPEAL, IMPU.'AGN.ED DISMISSAL  FROM
SERVICE ORDER NO. 2250-52 DATED 25/06/2018
BY THE RESPONDENT NO. 4 ON THE BASIS OF
THAT ORDPER NO. 4843/PA DATED 09/10/2018
ISSUED BY RESPONISENT NO. 3, AND ORDER
NO. 77 DATED 16/01/2019 BE SET ASIDE'AND

RESPONDENTS MAY BE DIRECTED TO

- REINSTATE THE APPELLANT FROM THE DATE

OF DISMISSAL FROM SERVICE WITH ALL
SERVICE BACK BENEFITS AND ANY OTHER

RELIEF WHICH - THIS HONOURABLE COURT

DEEM FIT AND PROFER.

This appeal mainly proceeds on bellow stated factual and

1.

That the appellant joined the police service as

constable on 29/07/1996. Copy of order is annexed as

Annexure “A”.




That during the service appellant performed his duties

honestly, diligéntjl}'lr and efficiently.

That while performing awarded routine duties

appéllant also successfully qualified many courses.

That the petitioner is the only bread earner and care

take of the wife and kids;

That due to illness of wife, appellant applied for three
month leave in Jannary 2018, but in response five days
were awarded, as petitioner wife was admitted in Agha
Khan Hospital Karachi, there ish ﬁo care taker of kids
and attendant of the wife at hospital, so petitioner have
to travel to Karachi, and she is still there. All

documents would be presented afterwards.

That as my application was present on record, so in
lieu- of inquiring the truthfulness of the matter, show
cause notice No. 193 dated 14/03/2018, was issued,
petitioner was informed on mobile, petitioner in
response narrated all facts but malafidely those were
neither mentioned any where nor took into
consideration by respondent No. 4. Copy of show

cause notice is annexed as Annexure “A”.



10.

That after show cause notice no inquiry was conducted
and reépoﬁdent_ No 4ﬁvide ()rdér No. .2250_52 dated
25/06/2018 announced the order of dismissal from
service, without fuifilling codal formalities (order is

annexed as Annexure “B”).

That the petitioner filed apéeal to respondent No. 3 in
time but who have without even perused the matter,
reproduce the i’mpu aned orde} 4873 dated 09/10/2018
and impugned dismissal from service order was
upheld. (Copy of appeal and order are attached as

Annexure “C” & “D”).-

That the petitioner made an appeal to respondent No. 2
but inyain, who also put deaf ear towards petitioner
voice and dismissed the appeal/ review through order
No. 77 dated 16/01/2019. (Copies of appeals and order

are attached as Anncxure “E” & “F7).

That the order No. 77 &u!ed 10/01/2019 by respondent
No. 2, and order N(lz. 4873/PA dated 09/10/2018 and
order No. 2250-52 dated 25/06/2018 are illegal void,
discriminatory, against the natural justice and without
lawful justification nnd liable to be set aside hence, the
instant appeal is filed inter-alia on the following

grounds:-




GROUNDS;

(a)

(b)

(©)

(@

(e)

That no inquiry as provided by law and
principle_s of natural justice is being conducted
in the petitioner’s matter which is only and
enough grbund for declaring whole proceedings

void ab-initio.

That the petitioner who have served for 21
precious years in department, have not been

heard properly so condemned unheard.

That it is the basic obligation on department to
provide health facilities to petitioner and family,
rather then department have ordered the
dismissal frcm service of the 21 years servant
who is only bread earner and care taker of the ill

wife.

That the appellant, tenure of service is
satisfactory and always uplifted the norms of
department and hard worked for establishment

of writ of state.

That the ot'hf.,‘z"poin ts shall be argued at the time

of arguments with the kind permission of this

Honourable Court Tribunal Court.




| | - @ A
' : { Through
Dated: ? f /2019

It is, therefore, humbly prayed that on acceptance of
instant appeal, impugned -dismussal from service order No.
2250-52 dated 25/06/2018 by the respondent No. 4 on the
basis of that order No. 4873/PA dated 09/10/2018 issued by

- respondent No. 3, and order No. 77 dated 10/01/2019 be set
aside~and respondents may be directed to reinstate ihe
appellgnt from the date of dismissal from service with all

service back benefits and any other relief which this

)

PPELLANT

Honourable court deem fit and proper.

(QAZI SHERAZ)
Advocate High Court Abbottabad

 VERIFICATION

Verified that the contents of the foregoing appeal are true and correct and nothing

has been suppressed from this Honourable Courv:

Dated: & fA oo - | %

....APPELLANT




' BEFORE THE HONOURABLE KHYBER PAKHTUN KHWA
' SERVICES TRIBUNAL PESHAWAR ‘

{.

" AppealNo. /2019

Fiaz son of Fazal-ur-Rehman, Ex-constable No. 902, resident of Village Boraj
Tehsil and District Abbottabad.
= .. APPELLANT

: L VERSUS

Govt. of Khyber Pdkhtunkhwa through Semetary Home .and Tribunal Alfam
KPK, Peshawar & Othex

RESPONDLN l S

APPRAL

AFFIDAVIT

I, Fiaz son of Fazal-ur-Rehman, Ex-constable No. 902, resident b_f Village Boraj
. : ! . L |
Tehsil ‘and District Abbét’talqad, do hereby declare on oath that Jthe' contents of
¥ foregomg appeal_are tr:uc_ and cotrect (6 the best of my I;(ﬂg%.l;eage and belief and nothing .

. _h'éé beeii suppressed from this Horourable Tribunal. . !
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OFFICL OF THL‘ l)ISTRICT POLICE OFFICER ABBOTTAL .

v : ’ o.] g > /PA Dated Abbottabad, theg Y 212018

£ T 5 SHOW CAUSE NOTICE f
{ (Unit Rule (3) KPK Police Rules, 1975)

1. That you (fonstable Fiaz No. 902 Police Lines Abbottabad, have rendered
yourself liabie to be proceeded under Rule 5 (3) of the Khyber Pakhtunklﬁxg Police

o ’ Rules 1975 for followmg nuisconduct;
1. You wh;le posted at Police Lines Abbottabad absented yourself vnde D'uly
- Dairy. No 41, dated 07-02-2018 and are still absent without any leave or -

pcrmlssnon

2, That by reason of above, as sufﬁment matenal is placed before the underSLgned theletore

oo it is decided to proceed '1gamst you in general Police proceedings w1thout aid of Enqmry

Ofﬁcel
3. That the misconduct on your part is prejudlclal to good ordel of discipline in the Pohce
force. e o , : >

4. That your retention in the police force will amount to encouragement of inefficient and

indiscipline ofﬂcer in the force. . L C
5. That by takmg cogmzcmce of the matter under enquiry, the undéi‘é;igned <s Comipetent

Authority under the said Rules, proposes stern aclion against you by awarding one Or

more.of the kind punishments as prov rided in the Rules.
6. You are, thelefore called upon to Show Cause as to why you should not be dealt in

accordance )mth. the Khyber Pakhtunkhwa Police Rules, 1975 for the mlsconduct
referred above. a ‘ '

7. You shall subrmt reply to this Show Cause Notlce withiin 07 days of the recenpt of the

o nouce failing which an ex parte action shall be taken against” you :

. 8 You are further directed to inform the unders1gned that whether you wish to be hcmd in ~

' ~ person or not ‘ ~ ;
9. Grounds of 'u:uon are also enclosed with lhlS notice.

lL%L’ L? _.
. 4‘, [ ()7 }\)/ 1 (f/ / . District Police Officer
N ﬂ%[‘l 71{8, 705 /fé/V S QW © Abbottabad -

)UL) U /‘}/\l R)ccewed by —
- 0 nos e

E s
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ORDER ER

This ofﬁce ozde1 wﬂl chspose ot the department'tl enqum ag
Constable I‘w "‘10 902 Police mes Abboihbad ‘He while posted at Poltu
ﬁ\bmu“md absented hmwelf vide Daily’ D’dy No ~h ducd 07- 04 7018 to 'ﬂ Un- >

{134 d“yq) without any leave or perrmssmn

He was, issued Show (‘ause Not1ce In 1esponse to” Show Cause I\otm :
he submitted his t p‘y which was found mnsatlsfactory He was summoned to appcm in.

Orderly Room on 21 06 2018 but he Fa1led to appear in OR

Thelcfore in exercise of the’ powers vestcd in thc under31gned unciu
Police D1301plma1y Rules 1975, L, Syed Ashfaq Anwa1 PSP, DlStI‘lCt Pohce Otﬁcu "

Abbottabad as a competent authority, am consh amed to awar g}llm"lh ‘p‘umshlgint of

. . . . . . . . '
Dismissal from service with immediate effect. S { . &

Order announced.

R TSRS

VN g

Lo ~ Dist -ct Police Officer
A250 -1 2 . /?»Abbottabad H
No. PA J5"- £ - 9~ jé.)A S '

' CC. . ,
1. Esl'lbhshment A%sxstant .
Pay Officer, DPO Qffice Abbpttabad.
OASI DPO Office alongW1th complete Enquny Fxle ‘ fcor'ltalin'uig

L D

CZ paoes for completlon of record..

i

Kok ok ok Ak R ok ****‘i’****# **
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IR
ORDER
This order is hereby

‘ passed to dispose off debéﬁmental
1-A" of Khyber

Pakhtunkhwa ;Police Rules 1975 submitted by
No:902 Abbottabad District against the o

appeal under Rule
Ex-Constable Fiaz -

niissal from service
ide his office OB No: | 89, dated 21.06.2018.

1
' .

}

Facts leading to ﬁunishment awarded to him are that he while posted at

rder of punishment i.e. Dis
* awarded to him by the DPQ Abbottabad v

Police Lines A

—

21.06.2018 (134 days) without aniz leave or permission. L

After 1'e£:eiving hlis{ appeal, comments of DPO were obtained whiéh were
perused. The undersigned calleid"' appellant in O.R on 03.10.2
explain any plausible reason in hi:;

DPO Abboattabad i.e. Dismiss

018 where he failed to

defence. Therefore the punishment awarded to him by

al from service is genuine, which is upheld and his appeal

is_ﬁletf. :
! 3
. REGIONAL POLICE OFFICER
t :  Hazara Region Abbottabad
No. =™ “*7/PA Dated Abbottabad the - - 12018.

Copy of above is forwérded to the District Police 'Ofﬁ
his office Memo: No: 3596, dated 31_.08.201 8 for information and ;

Service Roll & Fauji Missal are returned herewith

cer, Abbottabad vide
1ecessary action,
far your office record.

E OFFICER
Hazal.'g Repign Abbottabad
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bbottabad absenteé{ himself vide Daily Diary No.41, dated 07.02.2018 to
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ORDER

This order is hercby ]msw‘(l 1o dispose of

\,
i 1= e (}I‘N(‘H{ or ﬂm«
-‘x{' b RN CINSPECTOR G ENERAYL OF POt 1 a«
S KHYBER PAKHTUNKHWA
. : PESHAWAR.
Nd. S/ / e 9 dated Peshawar the ﬁ) s //)( 19,

Palhtenkhwa 1’¢)E|L,L Rule-1975 (fnmnd((! 2014Y submitted. hy If\ FC Fiaz, Nn 202,

dismisscd fi

charge of\ah\cnu from (lul) for 134 days.

During hunm& pelitioner conte n(IuI lhai his wife w

carned 13 bad entrics during his Sc‘l“f'i(;(

\

N\ Mis appeal was l|l(,cl by Regional Police Officer. Hazara at Abbott

N ‘ 4
4 /P atcd 09.10,2018.
‘%7’5 A, ducrw, 018

¥

’

b

Petitioner .failed to ddvance any plausible expl

the w[mc the Bourd decided tha h!s petition is h(‘lchy rejected.

w

“of-the above mun(‘(l Ex-Constable received vide your olfice Memo: N() 6545, dale(_il 26122018

Mecting of Appeltaie Board was held on 03.01.2019 whercin petitioner was heard in person.

rom service by i)]’O/Abbnlldh(n(l vide order I ndst: No 2250-52/PA

Ahis order is i.x‘suc(l_with the approval by the Competent Anthority.

*
H

Tor Inspectar General of Police.
Khyber Pakhtunkhwa,
Peshawar,

5 109, . .

C opy of the ahow is i()rwmdul Lo the:

Rq,l(mdf Police Oﬂmc Hazara at Abbottabad.

lx whuncd herewith for ymn ()IIIL(‘ record.

S0 1o 1GP/Khyber Pakluunkhw.l CPO Peshawar.

P/\ 10 AddE IGPAQrs: Khyh(‘l l‘lkhumkhn\m Peshawar.

PA 1o DIG/HQrs: Khyber Pakhtunkhwa, Peshawar,

- PAo ATG/Legal, Khyber Pakhtunkhwa, Peshawar, ;
Office Supdt: F-1V CPO Pedhawar,

PR =
(SM)I{}“HALH

cin

AlG/ stablishnient,

. District P()hcc Officer, AbBotiabad. Service Roll ainntwnh I

i

i

5P

“aganene

on the

i{cvmon Petition under Rule TI-Aof Khyber
The petitioner was

_dated 25.06.2018

abad vide order Endst: No.

as il and was admilted n /\gﬁln [Khan Mospital Karachi.

anation in rebutlal of the ('h;-n'p(:q He hag

The Board sec no g:mlmd and rcasons (or acwptama ot his petition,

auji Missal containing enquiry Tife
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BEFORE THE H.ONORABLE KHYBER PAKHTUNKHWA, SERVICE

L4

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD

SERVICE APPEAL NO.225/2019

~ Tiaz son of Fazal-ur-Rehman, Ex-Constable No. 902 resident of village BorajTehsil

and District Abbottabad .
‘ | L e (Appc"ant)
VERSUS '

1. Government of Khyber_Pakhtunkhwa through Secretary Home and Tribal
" Aftairs Department Peshawar, : _ A
2. lInspector General of Police, KPK, Peshawar. ’

LI

Regional Police Ofticer, Hazara Range.

District Police Officer, Abbottabad.

.

- we(Respondents)

RESPECTFULLY SHEWETH!

¢

The Para-wise comments on behalf of respondents are submitted as under:-

PRELIMINARY OBJECTIONS:-

N

=

That the instant Service Appeal is not maintainable in the present form.

That the appellant is estopped by his awn conduct to file the instant appeal.

That the appellant has not come to the Hon’ble Tribunal with clean hands.

That the appellant has suppressed material facts from the Hon’ble Tribunal.

That the instant Service Appeal is not maintainable for non-joinder/ miss-joinder of
unnecessary partices. ,

That the instant Service Appeal is badly time barred.

That the appellant has filed the instant service appeal just to pressurize the |
respondents.

e

That both the orders passed by the authorities are as per law and rules, after
fulfilling all the codal formalities, hence, the appeal is liable to be dismissed without

~any further proceeding,.

1.

- 2.

OBJECTIONS ON FACTS:-

Subject to proof. ,
Incorrect, the appellant Ex-Constable Fiaz No.902 during his service commitied
several misconducts for which he was awarded following punishments:

The appellant remained absent for 46 days upon which he was awarded

punishment of forfeiture of 06 months approved service and period of

absence was treated as leave without pay vide OB No. 297 dated 24.11.2017.

(Copy attached as Annexure “A”).




ii.

itl,

iv.

Due to involvement in a criminal case vide FIR No. 401 dated 03.06.2009
u/s 419/420/468/471 PPC PS City he was awarded punishment of stolppage
of increment of 01 year without accumulative effect vide OB No. 355 dated
31 .12.2013. (Copy attached as Annexure “B”). ‘
Remained absent from lawful duties for 154 days due to which he was
awarded punishment of stoppage of 04 increments and period of absence
was treated as leave without pay vide OB No. 374 dated 02.11.2011. (Copy
attached as Annexure “C”). |

He was awarded punishment of stoppage of 02 years increment without
cumulative effect on complaint of one Muhammad Shamraiz Khan s/o
Muhammad Shaffti regarding misplacement of Registration Book of his Jeep
bearing No. BB-8233 vide OB No. 331 dated 28.10.2009. (Copy attached as
Annexure “D”). .
Remained absei1t from lawful duties for 48 days due to which he was
awarded punishment of stoppage of 03 increments and period of absence
was treatéd as leave without pay vide OB No. 331 dated 28.10.2009. (Copy

attached as Annexure “E”).
Subject to proof.
Not related to respondent department; hence, no comments.

Incorrect, the appellant while posted at Police Lines Abbottabad absented himself
from lawtul duties, which was chmted vide daily dairy No 41 dated 07.02.2018

without any leave or permission hom competent aulhomy (Copy of daily dany 1s
attached as annexure “F”). The acts/omissions of the appellant were mlsconduc't
under Khyber Pakhtunkhwa Police Rules 1975. Therefore, the appellant was issued
show cause notice by the then District Police officer Abbottabad, the appellant was
contacted on his cell No.0344.9481703 to receive the show cause notice, but the
appellant did not bother to receive the same and submit reply. Keeping in view the

none serious attitude of appellant, the charges of misconduct stood proved,

“therefore, on quite legal grounds the appellant was awarded major punishment of

dismissal from service by the then District Police Officer, Abbottabad vide order

No0.2250-52/PA dated 25.06.2018. (Copies of show cause notice 'md drsmlssdl order .

are attached as annexure “G & ).

p

Incorrect, the appellant was neither granted such leave nor he was permitted to.
proceed on leave, he absented himsélf from lawful duties, wnhoul pnon leave or
permission from competent authority, and thereby committed misconduct, for which

he was proceeded against under the law.




Cwsier 80

9.

10.

GROUNDS:-

In reply to this Para, it is submitted that the appellant was issued show cause notice
by the competent authority and appellant was approached to reply the same or give

his defense, but the appellant deliberately avoided to submit his reply. Therefore,

the charges stood proved and there was no need of enquiry. Being held guilty of.

gross misconduct, the appellant was awarded lawful punishment.

Incorrect, the appellant filed departmental appeal against the order of pui1ishment (0
the deparﬁnental appellate authority the then Regional Police Officer, Hazara
Region, Abbottabad, who took into consideration all facts, the relevant evidence and
after personal hearing of appellant, the appeal-was rejected on quite legal grounds
(Copy of order is attached as Annexure “I”).

P

Incorrect, the appellant filed revision petition to the competent authority which was

considered by the appellate board and was rejected as per law. (Copy of order is

attached as Annexure “J”).

Incorrect, the orders passed by the departmental authorities are quite legal, in

accordance with law and maintainable.

a.

Incorrect, the appellant was dealt with in accordance with law, he was issued show

cause notice, containing charges of misconduct, moreover, he was directed to

produces defense, but the appellant did not reply the same, therefore, charges were
proved and there was no need of departmental enquiry. All the proceedings are

lawful and maintainable.

Incorrect, the appellant was given right of personal hearing and self-defense, he was
issued show cause notice, beside this, he was also heard in orderly room, so , the

p
punishment was passed after fulfillment of legal requirements. T herefore, the

punishment is sound in the eyes of law.

r .

Incorrect, the appellant committed gross misconduct, his acts/omissions rendered

him for departmental action, hence, the appellant’s conduct warranted lawtul action,

which resulted into his dismissal. ) !

Subject to proof.

- The respondent department shall also reply any ground during the hearing of the

instant service appeal with the permission of this honorable tribunal.




PRAYER. 4 .

In view of above, it is most ‘humbly prayed that the instant service appeal

. . -does not hold any 'legaI force which may graciously be dismissed with cost. - ¢

R T

T, VGen

Provincial Police Officer,
Khyber Pakhtunkhwa,

-Peshawar k4
(Respondent No. 1&2)

T

P | VA C... geare -~
SR : Regional Police Officer,
} : Hazara Region,
T ‘ _ ‘ : : Abbottabad

3 : , : . . (Respondent No.3) <~

Respondent No. 4)




BEFORE THE HONORABLE KHYBER PAKHTUNKHWA. SERVICE
TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD’

SERVICE APPEAL NO.225/2019

Fiaz son of Fazal-ur-Rehman, Ex-Constable No. 902 resident of village BorajTehsil

and District Abbottabad . )
e (Appeliant)
VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal
Affairs Department Peshawar.
2. lInspector General of Police, KPK, Peshawar.

3. Regional Police Ot‘ﬁcef, i—lazara,Range, Abbottabad. -
4. District Police Ofﬁcer; Abbottabad.

..... (Respondents)
AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true to the

best of our knowledge & belief and nothing has been concealed from the honorable Service _

Tribunal.

Submitted please.

) ’
Inspector General of Police,

Khyber Pakhtunkhwa Peshawar
Respondent No. 1 &2)

~~~~~

'g;m s 2ttt D 4

Regional Police Officer,
Hazara Region, Abbottabad
(Respondent No. 3) -

Gttabad.
espondent No. 4)
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ORDER

This office order will dispose ol the departmental enquiry agains

Constable Faiz No. 902. I1e while posted at Police Lines Abbuttabud absented hinfsell s

ated 19-06-2017 1o 04-08- 2017 (total 46 days) withow uny

e “vide Daily Dairy No. 40 de
T . leave Or permission. .
. He was issued Charge Sheet along with statement of ullcgmions. ;

Mr. Amjid Hussain DSP Mirpur was appointed as ¢ nquiry Officer. e umduuci

he delinquent officer and recorded st uumama of

T ' ' proper departmental enquiry against t
himself and rebut the

ample opportunity to defend

all concerned.. He was provided
proper departmental enqmry, the

o . allegations leveled against him. After conductmg
wherein allegations have been. proved.

T Enquiry Officer submltted his findings,

- L Consequently he was issued Final Show Cause Notice.. He was summoned to appear in
Orderly Room on 23-11-2017. He was given a patient hearing but he had nothing
o : , plausible to state in his defence. ' %

o Therefore., in exercise of the powers vested in the undersigned under
- . o ru-ies 2 (iii) of Police Disciplinary Rules-1975, 1 Sytd Ashfaq Anwar PSP Disuict
ed TS RWATE i e

a8 a L()lﬂpClLlﬂ cltllh()llly, am L()l’!\llf.‘lﬂ

'

Police Oflicer, Abbottabad
as leave wutbout pay. Forfeiture of 06

— punishment of Period of absence be treated
- s months approved service with immediate effect.
~ Order announced.
3 . e o e
<2 e et s Doty s
R : District Police Officer
' s : ‘ Abbottabad
& No.7 1 42- c/)/PA - 12 - }U’} '
""" L h o CC. O\‘
< ’ ] .
: T 1. Establishment Assistant.
ST e 2. >ay Officer, DPO Office Abbottabad.
3. o OASI DPO Office alongwith complete Enquiry File containing
‘ 2l pages for ‘completion of record.

********************* . ./\/
: R
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o S S f Ty N ;
: N Vo v A Subjuc{ C LNOUIRY AGAINSF LOSIABL L FIAZ 902 POLICES
- /}« | | _ LINES ABBOTTABAD. B
| / N BRIEF OF ALLEGATIONS
Allegations are that while he was transferred from ereless
_ o Operalor Piffer to GD Police -Lines vide OB No. & dated )
,; jl | o | 12.03.201 failed 1o report arrival ai Police Lines as reported by Lmeb : >
! Officer vide DD No. 20 dated 25.03. 2011, -
He was issued Show Cause Notice, which was served upon
: him on 20.07.2011 but hls reply is not so far recerved wnthm stipulated
pertod, which shows that he is not taking interest in the service, ‘
o o : For the purpose of scrutinizing the conduct of -the said
‘ : | officer with reference to the above allegations, undersigned is appointed as
: , enquiry officer, ' : ’ |
‘ ENQUIRY PROCEEDINGS, S
‘ I proceeded accoi'dingly and called the following :- ’
(O v, L FC Fiaz No. 902.

e . MHC Jahnzeb Police Lines Abbottabad,
AR A

R : Their statements are recorded and pldce with enquiry file.

From lhe perusal of service record he w

as enlisted on
30.07.1996‘. There are 18 b

ad entiies from which 16 are regarding his
absence and 02 are of misconduct while 03 good entries
FINDINGS.

are fo und. p

and his service 1e<,01d
It shows that FC Fiaz No 902 is habitual '1bsentee

awarded punishment two times for misconduct, He

' From the above recorded Statements

and he was also
also failed 1o reply of,

L ‘5 Show Cause Notice to his seniors. He has no excuse about his absence,
1 L [ I '

- , !
‘ At In these circumstances he is recommended for major
; P IR : punishment as allegations leveled against him are proved,

i ' ‘J ?) ¢ M o >

Y AR Ly Submitted please.

e N . . “ '

[ I A N ¥ ! N . B . A . .- B

oah Y S : Dy: Superintendent of Police,

TS : . Cantt Abbottabad.
: R - .




L :

' ORDER o (J/V\ | -
Constable Félyyaz No.902 while posted as telephone Moharrar {rn the
office of Superintendent of Police Headquarters Abbottabad, received Regis"lratidn
Certificate of Jeep No. BB-8233 from Bagnotar Police, vide receipt No. 88/21.
Later on, the owner of.thé Jeep Muhammad Shemraijz S{o Muhammad Shafi R/o

Bagnotar made 2 complaint regafding non-return of RC of Je_cp No.BB-8233 .

! - Charge Sheet/ Disciplinary action were issued and DSP/Legal -

Abbottabad was appointed as enquiry officer. During enquiry’ charges levelled

~ dagainst him have been proved and the Enquiry Officer recommended him tor the
award of minor punishment. He was issued Final Show Cause Notice and his reply
was perused. He also heard in person in the OR but he could not submil any

cogent reason. ' ‘

In view of above agreeing with the recommendation of Enquiry
Officer, I award him minor punishment of stoppage of two years increment

without cumulative effect. Order announced.

.

. _ o (N
: SR RY | et Bt (oo
T S District Police Officer,
~ . ' /)?(bbottabad.
4 . . ";_3 ':‘:j. , '/"a L / . - .

’

s Y\»\\ N ‘\\N‘ N \\2\5\_}%\
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e

“ OFFICE & OF THE D'[STRICT POLICE OFF ICER, ABBO'ETA‘F”
No./ <, ,J . _/PA, Dated Abbottdbad lheé_/t"“ /2018

SHOW CAUSE NOTICE
(Unit Rule (3) KPK Police Rules: , 1975)

Ny That you Constable Fiaz No. 902 Poliée Lines Abbuttabad,

' yourself liable to be proceeded under Rule 5 (3) of the Khyber p
. Rule> 1975 for following misconduct;

have rendered i

alkl )ttmkhwa Police

e L You wlule postcd at Polic Lines Abbottabad absented

yourself vide Daily
) , Dairy No 41, d.lt(.d 07-02-2018 and

are still absent without any leave or
permission.,

v
2. That by reason of above, us sufficient material is placed before the unders; gned therefore
itis decided to proceed

against you in general Police proceedings without aid of Enquiry

Officer; '
* h 3. That the misconduct on your part is pu.Judlcml to good order of disci;ﬂine in the Police
force. ,
4.

That your retention in the police force will amoun to encouragement of inefficignt and
indiscipline officer in the force, ‘
That by taking cognizance of the matter under enquiry; the undersigned as Compelent
Authority under the said Rules, proposes stern action against you by awarding onc or
more of the kind punishments as pr()\;ided in the Rules. ,

as 1o why you should not pe dudt in
wtunkhwa Police Rules, 1975 tor t

‘ 6. You are, therefore, called upon to Show Cause

., accordance with' the Khyber Pak

the ll‘llSLOﬂdUCI
b referred above,

7. You shall submir reply (o this Show Cause Notice within 07 days of the receipt of the

~ notice failing which an ex parte action shall be rakcn

against you,
8. You are further directed (o inform the undersigned that whether you wish 1o be hcm d in
person or not,
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9. Grounds of action are also enclosed with this notice,
IJ 1

i\
\\4
&S
z;
3

letl 1ct l’oluc Otllu:
A b/botm bad

f‘ Devee
i lﬂ,) (/}7 /}/\J / ‘é)&.;\j;—i) b;,

Pa‘gé Lof2




LI T

3. OASI DPO Oftice :

'ORDER

This office order will dispose of the 'depzu'tme_nta! enquiry against
Constable Fiaz No. 902 Police Lines Abbottabad. He while posted at Police Lines .

Abbottébad absented himself vide Daily Diary No. 41 dated 07-02-2018 10 21‘—06‘-2018

(134 days) without any leave or permission,

‘

He was IbSLl(‘.‘d Show Cause Notice. In u.sponse

10 Show Cause Noti
hc submitted his

reply which was found unsatlsfflctox Y- He was summoned 1o appear in

Orderly Room on 21-06-2018 but he failed to appezu in OR,
Therefore, in exercise of the

powers vcstud m the undersigned unde
Police Dlsmplmmy Rules-]

975, I, Syed Ashfaq AHWdl PSP District Poljce Officer,
Abbottabad as g competent

authouly am.constrained to award | ulythe‘pvm%%[ of .
Dismissal from service with j Immediate elfecl N

Order announced,

Ay i i,

. - District Police Oﬂlce Tty
(':)r;) o - S;) Abbottabad
No / PA (?-:S r,._ ( ’ j...‘_‘ / J} .
CC.
1.

Establishment Assistant, »

Pay Officer, DPO Offlice Abbottabad. _
alongwith complete nquuy File
4 pdges for completion of record,
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containing




'ORDER /<
This order is hereby passed to dispose off depart;nental appeal under Rule
11-A of Khyber Pakhtunkhwa Police Fules 1975, submitted by Ex-Constable Fiaz

e ' No:902 Abbottabad District against the order of punishment i.c. Dismissal from service
e . .+ | awarded to him by the DPO Abbottabad vide his office OB No: 189, dated 21.06.2018.

Facts leading to punishment awarded to him are that he while posted at
Police Lines Abbottabad absentcd himself vide Daily Diary No.41, dated 07.02.2018 to
121.06.201 8'(134 days) without any leave or permission.

After receiving his appeal, comments of DPO were obtained which were
perused. The undersigned. called appellght in OR on 03.10.2018 where he failed to
explain an)‘/ plausible reason in his defence. Therefore the punishment awarded to him by

DPO Abbottabad i.e. Dismissal from service is genuine, which is upheld and his dppeal

e is filed.
v it . REGIONAL POLICE OFFICER
R - azara Region Abbottabad
' J
N '7 ) .
No. 48 73 /PA Dated Ahbottahed the 27~/ 12018.

Copy of above is forwarded to the District Police Officer, Abbottabad vide
his office Memo: No: 3596, dated 31.08.2018 for information and necessary action.

Service Roll & Fauji Missal are returned herewith for your office record,

R ﬂ REGIONAX QE OFFICER
Abbottabdd

dgf&“ Hazara Repig
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL, PESHAWAR '

i

No.gdR ,03 /ST Dated /f§ -« 431- 2019

To
' The District Police Officer,
Government of Khyber Pakhtunkhwa,
Abbottabad.
Subject: - JUDGMENT IN APPEAL NO. 225/2019, MR, FIAZ.

! am directed to forward herewith a certified copy of J ud;,ement dated
20.11.2019 passed by this Tribunal on the above subject for strict compliance.

Encl: As above_ \

REG T

KHYBER PAKHTUNKHWA i

.SERVICE TRIBUNAL .
PESHAWAR.




