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BEFORE THE YBKR PAKHTUNKHWA SERVICE TRIBUNAL
At Camp Court, Abbottabad.
Service Appeal No. 22S/2019

.

Date of Institution 
Date of Decision

12,02.2019 .........
20.11.2019.----

Fiaz son of Fazal ur Rehman Ex^Gonstable No.902 resident of 
Village Bomj Tehsil and District Abbottabad.

Appellant

Versus

1. Government of Khyber Palditunkhwa through Secretary Flome
and Tribal Affairs, Khyber Pakhtunkhwa, Peshawar.

* '2

2. Inspector General of Police, Khyber Pakhtunlchwa, Peshawar.
3. Regional Police Officer, Hazara Range.
4. District Police Officer, Abbottabad.

Respondents
Ar

:C
'Ad20.11.2019 Mr. Muhammad Hamid Mughal 

Mr. Ahmad Hassan—----- -------
■Membcr(J)
Membcr(E) A(

\\, c
Vo

V JUDGMENTV

O MUHAMMAD HAMID MUGHAL. MEMBER: LearnedV A'

counsel for the appellant present. Mr. Usman Ghani learned District
. A

.•.
Attorney present.

*
The appellant (Ex-Constable) has filed the present service2.

appeal against the order dated 25.06.2018 whereby he was awarded . •;

punishment of dismissal from service on the ground of willful ,
£■
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absence from duty w.e.f 07.02.2018 to 21.06.2018. The appellant

has also assailed the order dated 09.10.2018 regarding the rejection

of his departmental appeaT'and the order dated 10.01.2019 through
;*,

which his revision petition under Rule 11-A of Khyber

Pakhtunkhwa Police Rules, 1975 was rejected.

Learned counsel for the appellant argued that the appellant3.

joined the Police Department in the year 1996; that in the month of

January, 2018 the appellant applied for three months leave due to

illness of his wife however only five days leave was sanctioned; that

'4 the appellant’s wife was admitted in Agha Khan Hospital Karachi,

so the appellant had to travel to Karachi; that Show Cause Notice

was issued and in response,, the appellant ’narrated all the facts,

however, the respondent department without considering the

genuine reason of absence of the appellant, announced the order of

his dismissal from service without observing the codal formalities;
V

o
V that the departmental appeal and the revision petition filed by theXf

<>
0

appellant were rejected on no good grounds; that the impugned-V

orders are against law and norms of justice; that the appellant had

more than 21 year of service at his credit, hence the punishment

awarded to the appellant is otherwise harsh and excessive.

4. As against tlaat learned District Attorney argued that earlier

on several occasions the appellant was awarded punishments; that

the appellant was awarded punishment of six months approved

service vide order dated 24.11.2017 on the ground of absence from

duty, punishment of stoppage of increment of one year vide order

S'*
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dated 31.12.2013 due to involvement of the appellant in a criminal
I'-f*

case, punishment, of stoppage of 4 increments vide order datedi;-
■v'

02.11.2011 on account; of-absence from duty, punishment of

stoppage of two years increment vide order dated 28.10.2009 and
/

punishment of stoppage of three increments. Further argued that

lastly the appellant remained absent from w.e.f 07.02.2018 till

21,06.2018 and the punishment of dismissal from service was

rightly awarded to him after issuance of Show Cause Notice, to

which the appellant also submitted his reply.

5. Arguments heard. File perused.

6. Admittedly the appellant remained absent from duty w.e.f

07.02.2018 till 21.06.2018 without any permission. Show Cause

Notice was issued and the appellant also filed reply of the Show

Cause Notice.

This Tribunal is however of the considered opinion that in7.

( V view of the considerable length of service of the appellant, theo

contention of learned counsel for the appellant regarding harshnesso•v
of the punishment of dismissal from service, appears to be genuine.

Consequently while keeping in view the length of service of
1

appellant, for the safe administration of justice, the punishment of
!

dismissal from service awarded to the appellant is modified and
i

converted into punishment of reduction in pay (reduction to a lower

stage in time scale); for a period of two years. Absence period and 

the intervening period shall be treated as leave without pay. 'the

present service appeal is partially accepted in the above noted terms.
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Parties are left to bear their own costs. File be consigned to the

record room. . ;
:■
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f Ahmad Flassan) 

Member
(Muhammad Flamid Mughal) 

Member
Camp Court, A/Abad

ANNOUNCED
20.11.2019
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LGamgd'counsei for,the appellant present. Mr. Usman 

Ghani learned District .Attorney present. Vide our separate 

judgment of today of this'Tribunal placed on llle, keeping in view 

the length of service of appeHanf for the safe administration of justice.

20.11.2019
■i

• «
the punishment of dismissal from service awarded to the appellant is 

modified and converted into punishment of reduction in pay (reduction

to a lower stage in time scale) for a period of two years. Absence 

period and the intervening period shall be treated as leave without pay.
1

1

The present service appeal is partially accepted in the above noted 

teiins. Parties are left to bear their own costs. File be consigned to the

record rooin.

v-
V-

(Ahmad Hassan) 
;, Member

(Aluhammad If amid Mughal) 
V --Member- v-■ 

Camp Couii, Abbotiabad
V

ANNOUNCED.
I . n:. 20T1.2019

i
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Service Appeal No. 225/2019

Appellant in person and Mr. Shamraiz Khan ASI 

alongwith Mr. Muhammad Bilal Khan, Deputy District Attorney 

for the respondents present. Written reply on behalf of 

respondents not submitted. Representative of the department 

requested for further adjournment. Adjourned to 18.09.2019 for 

written reply/comments before S.B at Camp Court Abbottabad.

11.07.2019

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad

18.09.2019 Learned counsel for the appellant and Mr. Muhammad 

Bilal Khan, Deputy District Attorney alongwith Mr. Shamraiz 

Khan, ASI for the respondents present. Written reply on behalf of 

respondents No. 1 to 4 submitted which is placed on record. Case 

to come up for rejoinder and arguments oh 20.11.2019 before D.B 

at Camp Court Abbottabad.

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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(Fiaz .!*■

24.05.2019 Counsel for the appellant Fiaz present. Preliminary 

arguments heard. It was contended by learned counsel for the 

appellant that the appellant was serving in Police Department. He 

was imposed major penalty of dismissal from service vide order 

dated 25.06.2018 on the allegation of absence from duty. The 

appellant filed departmental appeal on 03.07.2018 which was 

rejected vide order dated 09.10.2018. The appellant filed revision 

petition before the Inspector General of Police on 30.10.2018 

which was also rejected vide order dated 10.01.2019 hence, the 

‘ ‘"present service appeal on 12.02.2019. Learned counsel for the 

appellant contended that neither proper inquiry was conducted 

. ■ any absence notice was issued at the home address of the 

appellant nor any absence notice was published in the newspaper 

therefore, the appellant was condemned unheard. It was further 

contended that the alleged period of absence was 134 days 

therefore, the dismissal order of the appellant was also harsh, as 

such, the impugned order is illegal and liable to be set-aside.

1/

: i

r

nor

The contention raised by the learned counsel for the 

appellant need consideration. The appeal is admitted for regular 

hearing subject to all legal objections. The appellant is directed to 

deposit security and process fee within 10 days thereafter, notice 

be issued to the respondents for written reply/comments for 

11.07.2019 before S.B at Camp Court Abbottabad.

App^JanS Deposifed
Semtsut^ppcessFee .

(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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FORM OF ORDER SHEET
Court of

225/2019Case No.

Date of order 
proceedings

Order or other proceedings with signature of judgeS.No.

1 2 3

1 The appeal of Mr. Fiaz resubmitted^tpday by Qazi Sheraz 

Advocate may be entered in the Institution Register and put up to the 

Worthy Chairman for proper order please.

19/2/2019'^1-

This case is entrusted to touring S. Bench at A.Abad for 
preliminary hearing to be put up there on ^ ~ /.I

^2'2-

CHAI

H.
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The appeal of Mr. Fiaz son of Fazal-ur-Rehman Ex-Constable no. 902 Distt. Police A.Abad 

received today by i.e. on 12.02.2019 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

Copy of Show Cause Notice mentioned in the memo of appeal is not attached with the 
appeal which may be placed on it. -

2- Annexures of the appeal are not in sequence which may be annexed serial wise as 
mentioned in the memo of appeal.

^ Annexures of the appeal may be attested.

4- Annexures of the appeal may be flagged.
5- Six more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

^ hb /S.T, 

/2019

I-No.

REGISTRAR , 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Qazi Mkuhammad Sheraz Adv.
High Court A.Abad.

•'.V

\
fa
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA!

/ SERVICES TRIBUNAL PESHAWAR

Appeal No. /2019

Fiaz son of Fazal-ur-Rehman, Ex-constable No. 902, resident of Village Boraj 
Tehsil and District Abbottabad.

... APPELLANT

VERSUS

Govt, of Khyber Pakhtunkhwa through Secretary Home and Tribunal Affairs, 
KPK, Peshawar & Others.

...RESPONDENTS

APPEAL

INDEX

S.No. Description Page No. Annexure
1. Memo of Appeal alongwith affidavit 1 to 7
2. Copy of show cause notice 8 “A-1”
3. Copy of order dated 25/06/2018 9 “A”
4. Copy of appeal and order dated 09/10/2018 10 to 13 “B” & “C”
5. Copy of appeal “D”
6. Copies of order dated 10/10/2018 “E” & “F”
7. Wakalatnama

4
.... APPELLANTcThrough

Dated: /2019

(QAZI SHERAZ)
Advocate High Court Abbottabad

♦ •

\
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR

/2019Appeal No.

Fiaz son of Fazal-ur-Rehman, Ex-constable No. 902, resident of Village Boraj 
Tehsil and District Abbottabad.

... APPELLANT
Khybcr

lEIVERSUS No.

Govt, of Khyber Pakhtunkhwa through Secretary Home and Tribunal 
Affairs, KPK, Peshawar.
Inspector General of Police, KPK, Peshawar. j 
Regional Police Officer, Hazara Range,

' District Police Officer, Abbottabad.

1.

2.
3.
4;

...RESPONDENTS

APPEAL UNDER SECTION 4 KPK SERVICE

TRIBUNAL ACT, 1974, FOR THE DECLARATION

TO EFFECT THAT THE ORDER NO. 77 DATED

i 10/01/2019 PASSED BY RESPONDENT NO. 2letSto-day
THROUGH WHICH APPEAL FILED BY THE

PETITIONER FOR REINSTATEMENT WAS

DISMISSED AND DISMISSAL FROM SERVICE

ORDER NO. 4843/PA DATED 09/10/2018 PASSED

BY RESPONDENT NO. 3 VIDE WFIICH ORDER
^ejgis

I PASSED BY RESPONDENT NO. 4 ORDER NO.V

2250-52 DATED 25/06/2018 IS CONFIRMED IS

ILLEGAL, UNJUST, ARBITRARY, AGAINST THE ,

• A
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PRINCIPLES' OF Natural justice and

AGAINST THE COMMON AND KNOWN

PRINCIPLE OF LAW THAT “AUDI ALTREM

PALTREM, HENCE LIABLE TO BE SET ASIDE.

PRAYER: ON ACCEPTANCE OF INSTANT

APPEAL, IMPUGNED DISMISSAL FROM

SERVICE ORDER NO. 2250-52 DATED 25/06/2018

BY THE RESPONDENT NO. 4 ON TFIE BASIS OF

THAT ORDER NO. 4843/PA DATED 09/10/2018

ISSUED BY RESPONDENT NO. 3, AND ORDER

NO. 77 DATED 10/01/2019 BE SET ASIDE AND

RESPONDENTS MAY BE DIRECTED TO
I

REINSTATE THE APPELLANT FROM THE DATE

OF DISMISSAL FROM SERVICE WITH ALL

SERVICE BACK BENEFITS AND ANY OTHER

RELIEF WITICH JT-IIS HONOURABLE COURT

DEEM FIT AND PROPER.

Respectfully Sheweth:-

This appeal mainly proceeds on bellow stated factual and
legal grounds.

That the appellant joined the police service as1.

constable on 29/07/1996. Copy of order is annexed as

Annexure “A”.

'vj
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That during the service appellant performed his duties2.

honestly, diligently and efficiently.

That while performing awarded routine duties3.

appellant also successfully qualified many courses.

That the petitioner is the only bread earner and care4.

take of the wife and kids.

That due to illness of wife, appellant applied for three5.

month leave in January 2018, but in response five days

were awarded, as petitioner wife was admitted in Agha

Khan Hospital Karachi, there is no care taker of kids

and attendant of the wife at hospital, so petitioner have

to travel to Karachi, and she is still there. All

documents would be presented afterwards.

That as my application was present on record, so in6.

lieu of inquiring the truthfulness of the matter, show

cause notice No. 193 dated 14/03/2018, was issued.

petitioner was informed on mobile, petitioner in

response narrated all I'acls but malafidely those were

neither mentioned any where nor took into

consideration by respondent No. 4. Copy of show

cause notice is annexed as Annexure “A”.

4»
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That after show cause notice no inquiry was conducted7.

and respondent No. 4 vide order No. 2250-52 dated

25/06/2018 announced the order of dismissal from

service, without fulfilling codaT formalities (order is

annexed as Annexure “B”).

8. That the petitioner filed appeal to respondent No. 3 in

time but who have without even perused the matter,

reproduce the impugned order 4873 dated 09/10/2018

and impugned dismissal from service order was

upheld. (Copy of appeal and order are attached as

Annexure “C”&“D”).

That the petitioner made an appeal to respondent No. 29.

but invain, who also put deaf ear towards petitioner

voice and dismissed the appeal/ review through order

No. 77 dated 10/01/2019. (Copies of appeals and order

are attached as Annexure “E” & 'T”)-

10. That the order No, 77 dated 10/01/2019 by respondent

No. 2, and order No. 4873/PA dated 09/10/2018 and

order No. 2250-52 dated 25/06/2018 are illegal void,

discriminatory, against the natural justice and without

lawful justification eaa:! liable to be set aside hence, the

instant appeal is filed inter-alia on the following

grounds;

■ j
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GROUNDS;

That no inquiry as provided by law and(a)

principles of natural justice is being conducted

in the petitioner’s matter which is only and

enough ground for declaring whole proceedings

void ab-initio.

(b) That the petitioner who have served for 21

precious years in department, have not been

heard properly so condemned unheard.

That it is the basic obligation on department to(c)

provide health facilities to petitioner and family,

rather then department have ordered the

dismissal from service of the 21 years servant

who is only bread earner and care taker of the ill

wife.

(d) That the appellant, tenure of service is

satisfactory and a]\vays uplifted the norms of

department and hard worked for establishment

of writ of state.

• (e) That the other points shall be argued at the time

of arguments with the kind permission of this

Honourable Court Tribunal Court.
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It is, therefore, humbly prayed that on acceptance of

instant appeal, impugned dismissal from service order No.

2250-52 dated 25/06/2018 by the respondent No. 4 on the

basis of that order No. 4873/PA dated 09/10/2018 issued by

respondent No. 3, and order No. 77 dated 10/01/2019 be set

aside and respondents may be directed to reinstate the

appellant from the date of dismissal from service with all

service back benefits and any other relief which this

Honourable court deem fit and proper.

.... APPELLANT
Through

Dated: /2019

(QAZISHEIMZ) 
Advocate I-Iigh Court Abbottabad

VERIFICATION

Verified that the contents of the foregoing appeal are true and correct and nothing 

has been suppressed from this Honourable Couri.

Dated: /2019

....APPELLANT
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BEFORE THE HONOURABLE KHYBER PAKHTUNKHWA
SERVICES TRIBUNAL PESHAWAR(

f

/2019Appeal No.
i

Fiaz son of Fazal-ur-Rehman, Ex-constable No. 902, resident of Village Boraj 
Tehsil and District Abbottabad.

... APPELLANT

VERSESI

;

Gov't, of Khyber Pakhtunklrwa through Secretary Home , and Tribunal Affairs, 
KPK, Peshawar & Others. . ;

...RESPONDENTS
j r,..

;
APPEAL; T

AFFIDAVIT

1, Fiaz son of Fazal-ur-Rehman, Ex-constable No. 902, resident of Village Boraj
' • I

Tehsil and District Abbottabad, do hereby declare on oatii that the contents of
' i - I 'r,

: foregoing appeal are true and coirect to the best of my knowledge and belief and nothing . 

has been suppressed from- this Honourable Tribunal. |

f

. (
DEPONENT

■ T

I

■

;
II

J
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, BTSTRICT POLICE OFFICER. ABBOTTAS
No. t y> /PA, Dated Abbottabad, the/^/i^/2018

„ : SHOW CAUSE NOTICE
j (TTnit Rule m KPK Police Rules, 1975}

OFFICE OF THE

(

Police Lines Abbottabad, have renderedThat you Constable Fiaz No. 902 
yourself Uable to be proceeded under Rule 5 (3) of the Khyber .Pakhtunldrwa Police

1.

Rules 1975 for following misconduct;
'

Police Lines Abbottabad absented yourself vide Daily 

still absent without any leave or
1. You while posted at

Dairy Nd. 41, dated 07-02-2018 and are
1

permission.

2. That by reason of above, as 

it is decided to proceed against you 

Officer;
3. That the misconduct on your part is prejudicial to good order of discipline

r sufficient material is placed before the undersigned therefore 

in general Police proceedings without aid of Enquiry
;

1

ii

in the Police ; 5

iforce.
4. That.your retention in the police force will amount to 

Indiscipline officer in the force... ■ ■

5. that by taking cognizance

!
encouragement of inefficient and

J
1
.'5
•J

of the matter under enquiry, the undersigned "Ds Competent 

stern action against you by awarding one or

I i:<

B.JAuthority under the said Rules, proposes
of the kind punishments as provided in the Rules.

therefore, called upon to Show Cause as to why you should not be dealt in 

Pakhtunkhwa Police Rules, 1975 for the misconduct

more

You are •iJ

accordance with i the Khyber I
;referred above.

to this Show -Cause Notice within 07 days of the receipt of the

notice failing which an ex parte action shall be taken against You.
Rirther directed to inform the undersigned that whether you

-a‘

shall submit replyYou

wish to be heard in
You are8 i

5not.person or
9. Grounds of ketion are also enclosed with this notice.

/\.

District Police Officer 
Abbottabad

y y Received by

)
i■ HIOZ-

iS
oC J Page 1 of 2f

ll y' 1&
\
\

r
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>ORDER .'■' •;!;■■

office order -will 'dispose of-,the departmental enquiry.This
Constable Fiaz No., 902 Police Lines'Abbpttabad.-He while posted al.Police U!K:y;g|J|4 

Ahbouabad absenied himself vide Daily Diary Tio. 4f dated 07-02-2018 .to 21-06OG
i

(134 days) without any leave or permission.

issued Show Cause Notice..,ln response to- Show Cause NouccHe was r.

he submitted his repiy^ which was foundamsatisfactoryi He was summoned to appear in '

Orderly Room on 21-06-2018 but he failed.to, appear in OR:

Therefore, in exercise of-the:powers, vested in the undersigned .under 

Disciplinary Rules-1975, I, Syed Ashfaq Anwar PSP, Distfict Police Officer.
constrained to nwar^iim-tiie'‘‘pttnk^^it of

Police
Abbottabad as a competent authority, ani

from service with immediate effect.
%/

• A A

Order announced.
I

District
Abbottabad

»
t

fPA ^

CC, .
Establishment Assijtaht.

Pay Officer, DPO Qff ce Abbpttabad.
OASI'DPO Office alongwith complete Enquiry File Gonlaining

*
^ - pages.for completion of record..

:|! * !t! Si= •.(< ^! * * * * * * * *,=i: * *

No.

I

1.

2.

3.

» *

I
I

%
I

V

I

I
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\

;

i
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riiis order is herel|y passed to dispose off departmentai 

wa Police Rules 1975 submitted

n
appeal under Rule 

by Ex.~Cofisi(iblc J^in.z

- '.'j

f|I II-A'of Khyber Pakhtunidi 

^o:902 Abbottabad District 

awarded td him by the DPO Abbottabad vide his

. .5;
against the order of punishment if- i.e. Dismissal from service 

office OB No: 189, dated 21.06.2018.
• fli

i..i;
1'

i
i

^ I 21.06.2018 (134 days) without any leave or permission.

i' .™b«i ti, ''r '*"“"""I"•»
, , ' ' “”“1: Wll-M iii O.R „ 03,10,201! »|„ f.ifca

' oTo",7.r,’T“'.......... » «oi '■

■:

1

K

§1
iii

■ !
illhfiled.

; ■•IIIi!. 1 mIvi mi !w !I i
r

rexitonal police officer 
ElWra Region Abbottabad a

ii
<16- 73 • m

No. f§/PA Dated Abbottabad the 

Service Roll & Fauji Missal

tl- i/2018. .1%
I&

ottabad vide 
necessary action, 

returned herewitli for your ofEce

iIand
si: JareI .1^3record. lii Mi5
* up-I: li IRr'

7.®
iM

/
Regiona\poliqe officer

Hazara ReVo.!! Abbottabad
r M
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25-06-2018 2250-52/PA !
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SFji (r t r e I t*J^ lT {7 tj y IT ^ y:^
I

y

y.) <.s^j L')j S o/’

1- i/u i-/y Ir^L->/i/^j ^vti. A liJ^i/i

^>>r^4873/PAy($^Jl/i-U.«^i^^l/DIG>-xfe 

DPO ^l> Z_/rvyi; li^l iTi/l^ 09-10-2018
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iji/^lf Ij (J'yjld'lj/^Fd^JJ-’ d^-d\jf/‘\ffji^ 07-02-2018 

t ^^vji ij df i/LdFifd'^
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Ii\ ORDER
h

'hhis oidcf is hereby )iessed In dispose oT Kevision Pelition i.indei- lAile 1 I-A'oT Kliyhe 

I’akhlunkhwa Police Rule-1 PP.S (amended 2014) suhmilted 

dismissed fi-orn

r

hy Ex-I'C )<hvA No. 902, The
service by DlT7/Abboltabad vide order Andsl: No. 2250-52/PA, dated 25,06,20!'k

charge (Aah?^ence fVom dot^M'or 1 34 dyys. ■

peTlioner was

on the

\ His appeal was liled by Regional Police OfTcer. Hazara at Abboftabad vide order Bndsl: No
4S73/PA, dated 09.1 0,20 1 8.

Meeting of Appellate Hoard was held on 03,01,2019 wherein petilionei 

Ouring hearing pelitioner'eontended that his wile was ill and
i:

Petitioner ..failed to advance

■ was heard in perst^n, 

was adinilleddn Agha Khan Hospital Karachi.

any plausible explanation in |•cbLlttai ol' the charges.' He h;tis
earned 13 bad entiacs during his service. The I^c.iard sec no ground and

l(u- acceptance of his petition.reasons
Liierefore, the ITwixi decided that hi.g petition licrcby rejected.

(he approval by llie (dtriipetenl Authority.

IS

i l)is order Is issued \vil}i

... -rh'
(SADIQ BAIAK:(!) PSP 
•A.I Cj/l'.sla lilislinicnt. 

for Inspector (.ieneral of Police. 
Khybcr Pakhlunkhwa., 

Peshavvar,

' \

7<'JNo. S/ .... /19. . ,

C..op3' of the above is forwarded to the;

f ■:/* *

.

Regional Police Officei^, Hazara at Abbotlabad

2. Nistiid. Police Officer, AWfottahad. Service Roll alongwith I'aup 

of'the above named Hx-C.lonsiable
Missal containing enquiry iNc 

received vide your ofdee Memo: No. 6545, dated 26.t2,'2()18
IS returned herewith for your olTiee record

n

3. IMG to lOP/Khyber Pakhtunkhwa, CPO Peshawar.

4. PA to Add!: IGP/HCfrs: Khyber Pakhtunkhwa. Peshawar

5. l'’A 1.0 DKj/HQi's: Khyber Pakhtunkhwa, Peshawar. '

PA to AlC.}/i.,egal, Kliylxu' PaklUunkhw:i. iTcshawar. '

7, Office Supdt: ITIV CPO'Peshawa
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BEFORE THE HONORABLE KHYBF.R PAKHTUNKHWA. SERVICF,
-i-v

TRIBUNAL PESHAWAR CAMP COURT ABBOTTARAD

SERVICE APPEAL NO.225/2019

Fiaz son of Fazal-ur-Rehman, Ex-Constable No. 902 resident of village BorajTehsij 
and District Abbottabad .

■

(Appellant)
VERSUS

l: Government of Khyber Pakhtunkhwa through Secretary Flome and Tribal 
Affairs Department Peshawar.

2. inspector General of Police, KPK, Peshawar.
3. Regional Police Officer, Hazara Range.

4. District Police Officer, Abbottabad.

(Respondents)

RESPECTFULLY SHEWETH!

The Para-wise comments on behalf of respondents are submitted as under:-

PRELliVllNARY OBJECTIONS:-

1. That the instant Service Appeal is not maintainable in the present form.
'fhat the appellant is estopped by his own conduct to file the instant appeal.
That the appellant has not come to the Flon’ble Tribunal with clean hands.
That the appellant has suppressed material facts from the Hon’ble Tribunal.
That the instant Service Appeal is not maintainable for non-joinder/ miss-joinder of 
unnecessary parties.
d'hai the instant Service Appeal is badly time barred.
That the appellant has filed the instant service appeal just to pressurize the 
respondents.
That both the orders passed by the authorities are as per law and rules, alter 
fulfilling all the codal formalities, hence, the appeal is liable to be dismissed without 
any further proceeding.

2.
3.
4.
5.

6.
7.

8.

OBJECTIONS ON FACTS:-

1. Subject to proof.

2. Incoriecl, the appellant Ex-Constabie Idaz No.902 during his service committed 
several misconducts for which he was awarded following punishments:

The appellant remained absent for 46 days upon which he was awarded 

punishment ol lorleiture of 06 months approved service and period of 

absence was treated as leave without pay vide OB No. 297 dated 24.11.2017^ 

(Copy attached as Annexure “A”).

1.

i;\ -
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Due to involvement in a criminal case vide FIR No. 401 dated 03.06.2009 

u/s 419/420/468/471 PFC PS City he was awarded punishment of stoppage 

of increment of 01 year without accumulative efRcl vide OB No. 355 dated 

31.12.2013. (Copy attached as Annexure “B”).

Remained absent from lawful duties for 154 days due to which he 

awarded punishment of stoppage of 04 increments and period of absence 

was treated as leave without pay vide OB No. 374 dated 02.11.2011. (Copy 

attached as Annexure “C”).

He was awarded punishment of stoppage of 02 years increment without 

cumulative elfhct on complaint of one Muhammad Shamraiz Khan s/o 

Muhammad Shaft! regarding misplacement of Registration Book of his Jeep 

bearing No. BB-8233 vide OB No. 331 dated 28.10.2009. (Copy attached 

Annexure “D”).

Remained absent Ifom lawful duties for 48 days due to which he' 

awarded punishment of stoppage of 03 increments and period of absence 

was treated as leave without pay vide OB No. 331 dated 28.10.2009. (Copy 

attached as Annexure “H”).

11.

111. was

IV. ■
-•i

as

V. was

j-.

3. Subject to proof.

4. Not related to respondent department, hence, no comments.

5. Incorrect, the appellant while posted at Police Lines Abbottabad, absented himself 

from lawful duties, which was reported vide daily dairy No.41 dated 07.02.2018, 

without any leave or permission Ifom competent authority. (Copy of daily dairy is 

attached as annexure “F”)-. The acts/omissions of the appellant were misconduct 

under Khyber Palditunkhwa Police Rules 1975. Therefore, the appellant was issued 

show cause notice by the then District Police officer Abbottabad, the appellant 

contacted on his cell No.0344.9481703 to receive the show cause notice, but the 

appellant did not bother to receive the same and submit reply. Keeping in view the 

none serious attitude of appellant, the charges of misconduct stood proved, 

therefore, on quite legal grounds the appellant was awarded major punishment of 

dismissal from service by the then District Police OlTicer, Abbottabad vide order 

NO.2250-52/PA dated 25.06.2018. (Copies of show cause notice and dismissal order 
are attached as annexure “G & H”).

was

6. Incorrect, the appellant was neither granted such leave nor he was permitted to. 

proceed on leave, he absented himself from lawfiil duties, without prior leave or 

permission from competent authority, and thereby committed misconduct, for which 

he was proceeded against under the law.

/r
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7. In reply to this Para, it is submitted that the appellant was issued show cause notice 

by the competent authority and appellant was approached to reply the same or give 

his defense, but the appellant deliberately avoided to submit his reply, t herefore, 

the charges stood proved and there was no need of enquiry. Being held guilty of. 

gross misconduct, the appellant was awarded lawtul punishment.

^ 8. Incorrect, the appellant filed departmental appeal against the order of punishment to

the departmental appellate authority the then Regional Police Officer, Hazara 

Region, Abbottabad, who took into consideration all tacts, the relevant evidence and 

after personal hearing of appellant, the appeal was rejected on quite legal grounds 

(Copy of order is attached as Annexure “1”).

r
e

••

-t f

9. Incorrect, the appellant filed revision petition to the competent authority which 

considered by the appellate board and was rejected as per law. (Copy of order is 

attached, as Annexure “J”).

was! . *

10. Incorrect, the orders passed by the departmental authorities are quite legal, in 

accordance with law and maintainable.p. f .

;.T.

GROUNDS:-

a. Incorrect, the appellant was dealt with in accordance with law, he was issued show 

cause notice, containing charges of misconduct, moreover, he was directed to 

produces defense, but the appellant did not reply the same, therefore, charges were 

proved and there was no need of departmental enquiry. All the proceedings 

lawful and maintainable.

'
aret.

V

b. Incorrect, the appellant was given right of personal hearing and sell-defense, he 

issued show cause notice, beside this, he was also heard in orderly room, so , the 

punisliment was passed after fulfillment of legal requirements. Therefore, the 

punishment is sound in the eyes of law.

was

f

c. Incorrect, the appellant committed gross misconduct, his acts/omissions rendered 

him for departmental action, hence, the appellant’s conduct warranted lawftil action, 
which resulted into his dismissal. <c

d. Subject to proof

e. The respondent department shall also reply any ground during the hearing of the 

instant service appeal with the permission of this honorable tribunal.
/
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MAYER.
; yf* -

In view of above, it is most humbly prayed that the instant service appeal 

does not hold any legal force which inay graciously be dismissed with cost.

7; -y-.i.'.;- ! . T •

T
Provincial Police Officer, 

K.hyber Pakhtunkhwa, 
Peshawar

(Respondent No. 1&2)
f

}

Regional Police OITiceh'^ 
Hazara Region, 

Abbottabad 
. (Respondent No.3) "

■ -n

i,

h

District ™ice Officer, 
^A^r^tabad 

y^espondent No. 4)

tj

. ■

•1

<

^•7/ '

.?
3

' ils

■■ -r:

<

ri <•
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BEFORE THE HONORABLE KHYBER PAKHTTJNKHWA. SERVICE

TRIBUNAL PESHAWAR CAMP COURT ABBOTTABAD’•'1 :

SERVICE APPEAL NO.225/2019

Fiaz son of FazaFur-Rehman, Ex-Constable No. 902 resident of village BorajTehsil 
and District Abbottabad .

(Appellant)..‘f

E. VERSUS

1. Government of Khyber Pakhtunkhwa through Secretary Home and Tribal 
Affairs Department Peshawar.

2. Inspector General of Police, KPK, Peshawar.
3. Regional Police Officer, i-Iazara Range, Abbottabad.

4. District Police Officer, Abbottabad.

(Respondents)

AFFIDAVIT.

We, do hereby affirm on oath that the contents of written reply are true to the 

best of our knowledge & belief and nothing has been concealed from the honorable Service 

Tribunal.

Submitted please.

Inspector General of Police, 
Khyber Pakhtunkhwa Peshawar 

Respondent No. l &2)

Regional Police Officer, 
Hazara Region, Abbottabad 

(Respondent No. 3)

f

Distriia Pohp&^ 
^^^bSTtabad. 

"T/espondent No. 4)

t'lcer,

' * -V.*? V • ■
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ORDER
of ihe deparirnenial enquiry agaioHice order will- dispose 

902. i le while posted ai Police l.iiies

vide Daily Dairy No. 40 dalod 19-06-2017 to

■phis
’fp.aConstable Faiz No

04-08-2017 (total 46 days) without any '1
-

leave or permission.• f« >;

'-’5

with statement ot allei^alions.

OlTieer, lie conducted
1issued Charge Sheet alongPit.* wasa'< <.

appointed as h.nquuyAnviid Hussain DSP Mirpur was 

proper departmental enquiry against the delinquent 
aU coneerned.. He was provided ample opportunity to defend h.mselt and rebut r^

allegations leveled against him. After eonducting proper departmental enqt y. 

Enquiry Officer submitted his findings, wherein allegations have been, prov .

Consequently he 

Orderly Room
plausible to state in his defence. _

Mr. officer and recorded statements ol
T :

. j ■. --

..‘iV-At ..
:■

issued Final Show Cause Notice..He was summoned to appear m

patient hearing but he had nothing
was 1

23-1 1-2017. He was given aon
*<

vested in the undersigned under
q'hcrclbrc, in exercise ol the powers

rules 2 (hi) of Police Disciplinary 

Police Officer, AbboUabad as a cpmpe.en. auihoruy, am a,^ttgnc_
be US leave witlrout pa^

Syed Ashlaq Anwar PSP. District 

i ned'-'lfTa ward^h w-U!>'

. P«H felturc of 06

Rules-1975, h
v-'T’A •

of Poriml of absence/ punishment
.n„nihs anriruvcd scryice with immediate elfeet.

Order announced.
V' •

Oistriet Police piticer 
Abbottabad

• *."8

^^1
f;-"

: cc.
Establishment Assistant.

Pay (Officer, DPO Office Abbottabad.

OASl DPO Offce alongwith complete Enquiry I'lle 

7 D pages for completion of record.

fo. No.?) /

6
i.

2. containing
3.

A ^

r *
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•<i / enquiry against rngT-Mn F FIA7 
LINESABBOTTarAH ^ 902 POUCffl

■ •■■^

Bl^EF OF ALLEGATrONs; 1•’ •?,'*•;. ■ )* i.
iiij?i

■!i m.
Allegations are that while he 

Operator Piffer to GD Police
was transferred from Wireless 

Lines vide OB No.
12.U3.2U1 Ifailed to report arrival at Police Lines
Officer vide DD No. 20 dated 25.03.2011.

■ m't
,i

182 dated
f

as reported by Lines

He was issued Show Cause Notice, which was served upon 

him on 20,07.2011 but his reply is not so far received within stipulated 

period, which shows that he is not taking interest in the service.

For the
...

purpose ol scrutinizing the conduct of the

ons, undersigned is appointed as
said

officer with reference to the above allegati
; >

enquiry officer,

enquiry PRQCEFniNfe<;

1 proceeded accordingly and called the following 

FC Fiaz No. 902.1./-■

!

2. MHC Jahnzeb Police Lines Abbotlabad. 
dffieir statements

‘•f 'VU*
• ■'b- 7/ /■

« . 3). c

are recorded and place with enquiry file.
From the perusal of service record he was enlisted 

are 18 bad entries from which 16
on

30.07.1996: There
regarding hisare

absence and 02 are of misconduct while 03 good entries are found.
findings.

from the above recorded statements and his 

it shows that FC Fiaz No.^ 902 is habitual absentee and he 

awarded pitnishment two times for misconduct.

service record.

was also 

He also failed to reply of
Show Cause Notice to his seniors. He has no excuse about his absence.

fIn these cicircumstances he is recommended for major
pLiiiishmeni as allegations leveled against him1 are proved.

Submitted please.f- I■

I V..•r

V->; Dy: Superintendent of Police,
Cantl Abboltabad. ^

-..j :

y3 I
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ORDER —/ J

^4'i
Constable Fayyaz No.902 while posted as telephone Moharrar in the 

office of Superintendent of Police Headquarters Abbottabad, received Registration 

Certificate of Jeep No. BB-8233 Irorn Bagnotar Police, vide receipt No. 88/21. 

Later on, the owner of the Jeep Muhammad Shemraiz S/o Muhammad Shafi RJo 

Bagnotar made a complaint regarding non-return of RC of Jeep No.BB-8233.

. j
?
-.1

S-i

Charge Sheet/ Disciplinary action were issued and DSP/Legai 
Abbottabad was appointed as enquiry officer. During enquiry charges levelled

f

against him have been proved and the Enquiry Officer recommended him for the
I

,! award of minor punishment. He was issued Final Show Cause Notice and his reply 

was perused. He also heard in person in the OR but he could not submit any 

cogent reason.

1

;

In view of above agi'eeing with the recommendation, of Enquiry 

Officer, I award him minor punishment of stoppage of two 

without cumulative effect. Order announced.
years increment

.
('V'

O'/i) /'vV;-ff

District Police Officer, 
/^^bbottabiul.0 v;' /

f ^ <

i

;
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ARnOTT.IF-?! 
Dated Abbottabad, the/;^ /f:f''..-''^,/20i ^

SHOW CAUSE Norm? 
iIJ»iLRulei3_) KPK Poliri>

902 Police IJnes Abbo(t;ib;id
yourself liable to be proceeded under Rule 5 (3) of the IChyb 

Rules 1975 for lollowing misconduct;

mm
mW, Jhave rendered|^ffi 

Pakhtunkhwa PoliceB

1975)' •>
1. Jhat you Constable Fiaz No. ;¥

er

-Y'

1. Vou while posted at Police Lines 

Dairy No. 41, dated 07-02-2018 

permission.
2. Thai by reason of above, as sufficiem materia) i 

It IS decided to proceed against you in 

Oftlcer;

5- lhai the misconduct 

force.

4. 7'hai

fAbbottabad absented 

and are still absent without
yourself vide Daily

any leave or 1

- IS placed belore the undersigned l^rerefore 

general Police proceedings without aid of Bnquiry

i
?;

pi--

on your part is prejudicial to good order of discipline in the Police

yoLii retention in the police force will 
indiscipline officer in.the force.

amount to encouragement of ineJhcipnt and

i.'r 5- lhat by taking cognizance of the
matter under-h enquiry, the undersigned

against you by.awarding
CompetentasAuthority under the said Rules, 

of the kind punishments 

b. You are, therefore, called

proposes stern action'
one ormore

as provided in the Rules,

upon to Show Cause
acc(,rdance witlf die Khyber Pakimunivhw

to why you should

' ’^'75 for tire misconduct

as not be dealt in

referred above.
It:- 7, You shall submit reply 

notice failing which 

You are further directed 

person or not.

9. Grounds of action

this Show Cause Noticeto
within 07 days of the

parte action shall be taken against you.

to inform the

1‘eceipi of thean ex

undersigned tlral wirether you wish to be befd i
in

--
also enclosed with this notice.are

/t

j
J /•w.

f-'-—

'fr;—'-K..

District j*oIicc Officer 

Abbothibad

A^a
' ■// >1/ ?

Received by
C-

[ePc,

■i ■ 1/■A/
/(?
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ORDER i, i

I his office order will 
CoiiAtabJc Fiaz No. 902 Police Li 

Abbottabad absented himself vi '

(134 days) without any leave

dispose ol the dejxirimemal 

Abbottabad. He while 

vide Daily Diary No. 41 dated 07-02-2018

enquiry against 
posted at Police Lines

nes
l;

to 21-06^2018
or permission.

He was issued Show Cause Notice. I„ response to Show Cause lyotice,

O.H , p ““^‘i^factory. He was summoned
Oidedy Room on 21-06-2018 but he failed to appear i

'I

7. V i

he submitted his reply which
to appear in

m OR.
7 ^

iherel'ore, in exercise of the 

Police Disciplinary Rules-1975 

Abbottabad

Dismissal from

powers vested in the 

Syed Ashlaq Anwar PSP,
undersigned under

, I,
competent authority,

with immediate effect.

;
District Police Officer,

constrained to award hm^j-i-he-ptrm
as a am.

i&nt of

Order announced.
,1

■I.'

Oi^ ict Police Oir ■' 
.,.*^Abbottabad icer ■sv,.

No.
6 ■ . ./y

cc.
1. Establishment Assistant.

• . t r, .

2. Pay Officer, DPO Office Abbottabad 

OASI DPO Office

' 5

3.
complete Enquiry File

P^tgcs lor completion of record.
7 containing

■ f
* ♦ ^

' ■?'

;

r
;;
V. . u.--

1

<

. f
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/

ORDERs.’r..
j.—..

P---
This order is hereby passed to dispose off departmental appeal under Rule i

" t
11-A of Khyber Pakhtunkhwa Police P^ules 1975, submitted by Ex-Constable Fiaz 

No:902 Abbottabad District against the order of punishment i.e. Dismissal from service 

awarded to him by the DPO Abbottabad vide his office OB No: 189, dated 21.06.2018.

Er :■

'tv. '

:!
I-

Facts leading to punishment awarded to him are that he while posted at 
Police Lines Abbottabad absented himself vide Daily Diary No.41, dated 07.02.2018 to 

21.06.2018 (134 days) without any leave or permission.
After receiving his appeal, comments of DPO were obtained which were 

perused. The undersigned called appellant in O.R on 03.10.2018 where he failed to 

explain any plausible reason in his defence. Therefore the punishment awarded to him by 

DPO Abbottabad i.e. Dismissal from service is genuine, which is upheld and his dppeal i 
is filed.

•>

I

• V’

.. A./,.

REGIONAL POLICE OFFICER 
H^ara Reiion Abbottabad:

\

. /o^ /PA Dated Abbottabrd the /2018No.

Copy of above is forwarded to the District Police Officer, Abbottabad vide ,, 
his office Memo: No: 3596, dated 31.08.2018 for information and necessary action.

Service Roll & Fauji Missal are returned herewith for your office record,
1

■

f

.•> REGIONALTOLICE OFFICER 
Hazara Rehion Anbottabdd i

i

3
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KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No.5jL5_9__/ST l-kDated

To
The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Abbottabad.

Subject: - JUUGMENT IN APPEAL NO. 22S/2()19. MR. PIA7..

I am directed to forward herewith a certified copy of Judgement dated 
20.11.2019 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

regtsTra^^
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.

/ •


