" - 'BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Gul Naz W/O Parvez Khan R/o Mashan Khel, Urmar Payan, Peshawar.

Service Appeal No. 263/2019

Date of Institution ... 21.02.2019
Date of Decision 16.09.2021

(Appellant)

VERSUS

Govt. of Khyber Pakhtunkhwa through Chief Secretary, Civil Secretariat, Peshawar
and four others.. ... (Respondents)

YOUSAF ALI . :
Advocate . For Appellant .

o]

JAVED ULLAH, - ' ' ' -
Assistant Advocate General For Respondents No. 1 & 5

JAN MUHAMMAD, .
Advocate”

For respondents No. 2 & 3

" SALAH-UD-DIN o 'MEMBER (JUDICIAL)

ATIQ-UR-REHMAN WAZIR MEMBER (EXECUTIVE)
JUDGMENT

ATIQ-UR-REHM)\N WAZIR MEMBER (E):- Brief facts of the case are that

the appellant was appointed as Primary School Teacher (BPS-12) vide. order dated

25-08-2016. After taking over charge, the issue of her date of birth erupted as the

appellant was holding two identity cards, where date of birth was different from each

other; in one card the date of birth was recorded as 08-01--1982, while in another

card, the date was ‘written as 08-01-1978. Her date of birthgiﬂ Séto’ndary School
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Certificate was also recorded as 09-0i-i97§. Due to the aforementioned reasen,

salary of the 'appellant was withheld till resolution of such issue. THe appellant filed
appeal in civil court but the same was withdrawn with permission of the court to file
afresh because of legal impediments: The appellant filed writ petition No. 5721-
P/2018 before the august Peshawar High Court, which was dismissed being not
maintainable with the direction to appellant to seek such remedy from the proper
fofum, -Henée the 'appell;dhtAﬁIed lthe .-in;stan-t service ap‘pez-all wit-h -pra;/é;s tox:'c:lire:é't\thé
respondents to correct the date of birth of the appellant as 08-01-1982 in the entire
record of the appellant with further prayers that OR to direct the respondents to
release the monthly salaries of the appellant frém the date of her appointment till the

time, the grievance of the appellant has been redressed by a proper fofum,

continuously a ithout any break, subject to performance of her duty.

02. Learned counsel for the -appellant has contended that withholding the.
monthly salary of the appellant on dubious ground of date of birth of the appeliant is A
unjust and illegal, as the appellant is performing her duty and keeping in view the
principle, where there is a duty, there is salary; that mentioning double date of birth
and issuing two identity cards to some extent is a matter of routine, but in the
instant case withholding of salary of the appellant is of a grave concern; that theré is
no fault on part of the appellant, rather the date of birth of the éppell’ant has been
mixed _ar_\‘q mingled by the respondents by mentioning two date of births of the
appellant; that salary of the appellant has been withheld for no good ground, which
is illegal as the appellant is continuously performing her duty without any break; that
both the issues need urgent resolution, as the appellant is suffering from no fault of

her.

03. Learned Assistant Advocate General appearing on behalf of respondents
has contended that the appellant applied to the post of PST on provisional certificate

of SSC holding her date of birth as. 08-01-1982 alongwith her ID card also holding the
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same date of birth; that after verification of her antecedents, it came to surface that
her original Metric certificate is having date of birth as 08-01-1978 and for which she
subsequently obtained another ID Card holding the date of birth as 08-01-1978,
which made her record dubious; that an inquiry has also been conduéted to this
effect, which reveals that she procured her appointment on the basis of date of birth
i.e. 08-01-1982, but her original date of birth reflected in her original Metric
certificate, NADRA record as well as in Register Dakhil Kharij ié 08-01-1978; that the

appellant concealed the facts, hence her appeal being baseless may be dismissed

with costs.
4. Notices were issued to the respondents, who submitted their comments.
05. We have heard learned counsel for the parties and have perused the

record. Re reveals that the appellant procured her appointment as PST (BPS;12)
on the basis of her provisional certificate of metric, where her date of birth was
recorded as 08-01-1982. On verification, it came to surface that her original date of
birth was 08-01-1978, hence her salary was withheld and she was afforded the
opportunity to resb!ve the issue of her date of birth. The appellant filed a civil suit
dated 27-09-2017 before the senior civil judge Mardan for correction of her date of
birth. Record is silent as to what happehed to such civil suit, but as per stance of the
appeliant, the subject suit was withdrawn, but no such order is available on record.
The appellant subsequently appr(%ched the honorable Peshawar High Court through
WP No. 5721-P/2018, which was dismissed vide judgment datéd 13-12-2018 for want
of jurisdiction with the direction to the appellant to approach the -proper forum. We
have observed that prayer of the appellant is twofold i.e. release of her salary and
carrection in date of birth. The former surély falls under the jurisdiction of this

Tribunal but the later does fall under the jurisdiction of civil court. In such a situation,

this Tribunal is not in a position to dilate upon ;he issue of salary, as the issue of

px.2s
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correction of date of birth would need_ to be resolved first and once the issue of date‘

of birth is resolved, the issue of salary would gain finality either way.

06. In view of the foregoing discussioh, the instant appeal stands dismissed
being not maintainable. The appeII-ant shali, however be at liberty to approach proper
forum for resolution of the issue of her date of birth. The appellant after resolution of
the issue of her date of birth may approach this Tribuna.l for redressal of her
grievance regarding her salary, if the need so arises. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
16.09.2021

(SALAH-UD-DIN) %\/UR-REHMAN WAZIR)

MEMBER (JUDICIAL) A MEMBER (EXECUTIVE)



16.09.2021

Mr. Yousaf Ali, Advocate, for the appellant present. Mr. Javed Ullah,
Assistant Advocate General for respondents No. 1 & 5 present. Mr. Jan
Muhammad, Advocate for respondents No. 2 & 3 present. Arguments

heard and record perused.

Vide our detailed judgment of today, separately placed on file, the
instant appeal stands dismissed being not maintainable. The appellant
shall, however be at liberty to approach proper forum for resolution of the
issue of her date of birth. The appellant after resolution of the issue of her
date of birth may approach this Tribunal for redressal of her grievance
regarding her sélary, if the need so arises. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
16.09.2021

b

(SALAH-UD-DIN) ‘ (ATIQ-UR-REHMAN WAZIR)
MEMBER (JUDICIAL) MEMBER (EXECUTIVE)

¥
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14.09.2021 Mr. Yousaf Ali, Advocate, f_oi' the aAppell'a'nt-'prese-nt“."'er'.
" Javed Ullah, Assistant Advdcate General for respondeh-ts Nd; -1 & o
5 present. Mr. Jan Muhammad, Advocate, for respondén’ts No. 2 "
& 3 present. ' : ‘ ' - :
~ Arguments heafd. To come up for order before 'tl'j'e D.B‘on)_ ARR

16.09.2021. | o
(A\'lﬁ:l}JR-REHMAN WAZIR) (SATAH-UD-DIN) -

' MEMBER (EXECUTIVE) MEMBER (JUDICIAL)



15.07.2021

Additional Advocate General for respondents No. 1 & 5 present.
Mr. Ja‘n_Muhammad, Advo'cate,, on behalf of respondents No. 2 &
3 present and submitted written reply on behalf of the said

101.04.2021 .

Appellant present ﬁhfq‘ugh counsel.

Kabir Ullah Khattak ‘Ie‘arned Additional Advocate
General alongwith Shahid Anwar-ADO (Litigation) for
respondents No.1 & 5 present Counsel for respondents

- No.2 & 3 present..

RespondentsNo.Z & 3 hamf%ubmitted an application -
for setting aside ex-parte proceedings on 11.01.2021
which application was not objected to, hence, ex-parte
proceedings initiated against respondents NoZ & 3
stand set aside. ‘ o . :

Today, an apphcatiOn -was submitted oh behalf of

rrespondent-No.1 for setting aside ex-parte proceedings

which is also accepted and accordingly ex-parte
proceedings stand set aside against respondent No.1
who also relied on the comments filed on behalf of
respondent No.5. Respondent No.4 has already been

. placed ex-parte, thérefore, attendance is complete but

reply/comments on behalf of respondents No.2 &3 still
awaited, therefore, learned counsel present before the
Bench, is directed to submit comments on behalf of
respondents No.2 & 3 on the next date of hearing.

To come up for submission qf comments-on behalf of
respondents No.2 & 3 on _is”/ o7 before D.B.

[ Vr—

(Atiq ur Rehman Wazir) - ‘ (sz%na Rehman)
Member (E) Member (J)

Nemo for the appel‘lant.-‘ Mr. Muhammad Adeel

respondents, which is placed on file.

the appellant as well -as her counsel and to come up for
arguments before t_h,e,D.lB_ on 14.09.2021.

Notice for prosecution of the instant appeal be issued to

(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE)

MEMBER (JUDICIAL)



L 26.10.2020

30.12.2020

Appellant .7 present through representative.

Mr. Kabir Ullah Khattak learned Additional Advocate General

" present. Nemo for respondents No.1 to 4.

Respondent No.5 has already submitted comments.

On the preceding date, respondents No.1 to 4 were not
présen_t, therefore, notices were issued but they are absent
§nce again. Hence they are proceeded against ex-parte. File to
come up for rejoinder, if any and arguments on 30.12.2020

before D.B. ¢

_ (Rozina Rehman)
! Member (J)

Due to summer vacation, case is adjourned to
01.04.2021 for the same as before.

Repader



-~ 08.09.2020

. -09.07.2020 Counsel for the appellant present

Mr. Kablr Ullah Khattak leamed Addmona Advocate
General alongw1th AlShld A 1 ADEO for the 1espondents; 7

present.

Written reply on behalf of respondents is still awaited. .
Again, a request was made for adjournment in'order to .
furnish written reply/comments Another last opportumty

1S granted To come up for written reply/comments on

08.09.2020 before S.B.

Member )

Junior to counsel fo'r the appeilant and Addl. AG
alongwrth Arshad, ADEO for respondent No. 5 present Nemo
for respondents No. 1 to 4. Ly

Representative of respondent No. 5 has furnished reply,
which is placed on record. Notices be issued to respondents
No. 1 to 4 for submission of reply/comments on  26.10.2020

\

Chairman

as last chance .
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'1.7';'12.2019 Junior to counsel for:the appellant, -Addl. AG  for (
respondents present. ,

‘ Learned AAG seeks time to contact the respondents
and furnish the réquisite reply/comments. Adjourned to
29.01.2020 on which date reply/comments shall positively

be submitted. ‘

B } ' . Chairman

129.01.2020 Nemo for the appellant. Written reply not submitted. Arshid Ali
~ ADO representative of the respondent department present and seeks |
time to furnish wriiten reply/comments. Granted. To come up for
written reply/comments on 05.03.2020 before S.B. Notice be issuéd
to the appellant for the date fixed. | '
e

Member '

05.03.2020 Junior to counsel for the appellant present. Nemo for
the respondents. Fresh notices be issued to them by way of
last chance. |

To come up for written reply/comments ¢ "1%,04.2020

before S.B.
t -
~_"14.04.2020 Due to public holiday on account of COVID-19,'the.c'as"e

is adjourned to 09.07.2020 for the same. To come-up for

the same as before S.B. - } o

Reader
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263/2019

19.09.2019 Counsel for the appellant present.

- 07.11.2019

When attention of learned counsel was invited to terms
and conditions contained in appointment order dated
26.09.2016 wherein, the appointment of appellant and others is
noted to be on contract basis, he requested for time to prepare
the brief regarding the maintainability of appeal in hand.

Adjourned to 07.11.2019 before S.8.

-

Chairman

Counse! for the appellant present.

Learned counsel, at the very outset, produced copy of notification
dated 13.03.2018 issued by the District Education Officer (F) Peshawar
whereby the contract service of appellant was regularized. The notification

is made part of the record.

It is the case of appellant that since her initial appointment she has
not been paid any salary till date on the flimsy ground that her date of
birth as noted in her CNIC,was distinct then the one contained in another
CNIC in the name of appellant. It is contended that she had been
performing duty regularly since the date of her appointment on contract
i.e. 26.09.2016 and,as such the respondents are obligated under the law

and Constitution to pay monthly salary to the appellant.

In view of the available record and arguments of learned counsel,
instant appeal is admitted to regular hearing subject to all just amat
exceptions. The appeliant is directed to deposit security and process fee
within 10 days. Thereafter, notices be issued to the respondents for

submission of written reply/comments on 17.12.2019 before the S.B.

Alongwith the appeal an application for interim relief has also been

made. Notice of the application be given to the respondents for the date

fixed.

Chairman



03.05.2019 ' Mr. Pervez Khan, husband of appeliant present.

Request for adjournment is made as learned counsel

for the appellant is not available due to'_demise of his

mother.
Adjourned to 24.06.2019 before S.B. \ A\
Chairman

| . ! |

'

P
to, T,

| 24.06.2019 Appellant - in  person  present and seeks

adjoumment as her counsel is not 1n attendance AdJoum _'

" To come up for prehmmary hearlng on- 01 08 2019

befores B
(‘7 —
Ty e ‘ _ | Member =
- 01.08.2019 Appellant absent. Learned counsel for the appellant absent.

Appellant be notlced for 19.09.2019. Adjourn To come up for
preliminary hearmg on the date fixed before S. B.

[ N

‘Member

5



(Ahmad Hassan)
Member

|
q.m‘l | . ’ o A r . ’ ‘ . o S
) Form- A R
FORM OF ORDER SHEET S
Court of _-
Case No. : i 263/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings o
1 2. | - 3
4 . 2‘1,/2/2019 The appeal of Mst. Gul Naz presented today by Mr. Yousaf Ali
Advocate may be entered in the Institution Register and put up to the |.
AWorthy Chairman for proper order please. \
REGISTRAR "> \ \\ﬁ
2. This case is entrusted to S. Bench for preliminary hearlng to be
put up there on 2 Q "/?
\
 CHAIRMAN
02.04.2019 Counsel for the appellant present and seeks adjournment
) as he has not prepare the case. Adjourned to 03.05.2019 for
T preliminary hearing before S.B.
4 -_—f'
|

1




) BEFORE THE KHYBER PAKHTUNKHWA SERVICE
| TRIBUNAL, PESHAWAR

~

Service Appeal No. 9\[33 /20187 -

CGUINGZ Appellant
VERSUS
- Govt. of Khyber Pakhtunkhwa through. o
Secretary Mineral and others..................... Respondents
INDEX
S.No. | Description of documents. Annexure | Pages.
1. | Service Appeal ' : -3
. | Addresses of the parties. 18
3. | Copies :of *.ID Cards- of 'the| A-A/1 |¢- .
appellant a
4. | Copy of the Provisional Certificate |- B. Je-
5. | Copy of the appointment order C n—13"
dated 25.08.2016 .
6. | Copy of Service Book D lh—2p
- 1. | Copy-of-original'SSC.Certificate - E 2/~
8. | Copyof application F 1LY
9. |Copy of the plaint-and order of| G-G/1 [23-27 |
withdrawal '

10.| Copy of grounds of writ petiton| H 2¢ 3o0-
and order dated 13.12.2018

11.| Wakalatnama 3
" Dated:
Appellant
' Through ‘
; . Yousaf)lﬁ‘?//\
&
Behzad Halder

Advocates Peshawar

Murad AL\
| “{50&\/0(’%&

>




BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

K’jyber Pn_khtukhwa

Sy {ag

' : Tribunay
Service Appeal No. L é z 201@ -' Blary N°-—ZLSZ
: ' pacatil /2, 20;7
Gul Naz W/o Parvez Khan I
R/o Mashan Khel, Urmar Payan, Peshawar.

............ . Appéllant
Versus

1) Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.

2)  Chairman Board of Intermediate & Secondary
Education, Peshawar.

3) Controller of Examination, BISE, Peshawar.
4)  Director General, NADRA, Khyber Pakhtunkhwa
»8)  District Education Officer (F), Peshawar.

....... _— Respondents

Appeal u/s 4 of KPK Service Tribunal
Act, that the Date of Birth of the
~appellant be corrected as 08.01.1982

with further direction for insertion of

Fijedto-day this correct Date of Birth in the entire

g

record of the appellant or direct the
)_\ 14 respondent No.5 to release and.pay
the monthly salaries of the appellant
. from the date of her appointment till
the time the grievance of  the
appellant has been redressed by' a.
proper forum continuously and
without any break, subjeci fo

performance of her duties.

bk s U P

vty
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Respectfully Sheweth:

The Appellant submits as under:-

1)

.2)

3)

4)

That, the appellant is a bonafide resident of Tehsil &
District Peshawar and have unfortunately and

inadirertently or in other words through innocent mistake

was issued twq ID Cards by respondent No.4, 4wherein,

in one ID Card the Date of Birth of the appellant has

. vtri:ongly been mentioned as 08.01.1978 bearing one and

same number. (Copies of ID Cards of the appellant are

Annex “A & A/1” respectively)

That after passing SSC examination,.respondents No.2 &
3, issued ProvisionaileCertiﬁcate to appellant, which also

bears Date of Birth of the appellant as 08.01.1982. (Copy :

of the Provisional Certificate is Annex “B”)

That it is pertinent to mention here that the appellant’s
first ID Card which contained the Date of Birth of the

appellant as 08.01.1982 has also been issued by the

respondent No.4 on the basis of authentic documents,
therefore, the correct Date of Birth of the appellant be
considered as 08.01.1982 for the reasons, beceuse all the

subsequent documents issued by either of the

respondents contained the Date of Birth of the appellant

as 08.01.1982.

That, meanwhile, the respondent " No.5 invited

apphcatlon through press for the post of PST (Primary

School Teacher) the appellant being fully quahﬁed

applied for the said post and resultantly was appointed
as PST in BPS-12, vide order dated 25.08.2016. (Copy of
the appointment order dated 25.08. 2016 is Annex “C”)



N

5)

6)

D

8)

9

10)

That, after taking charge respondent No.5 has entered

the Date of Birth of the appellant in her Service Book as
08.01.1982. (Copy of Service Book is Annex “D”)

‘That, subsequently, respondents No.2 & 3, issued

original certificate of SSC Exam in favour of the
appellant, wherein, the Date of Birth of the appellant has
been mentioned as 08.01.1978 and for the first time
respondents No.1 & 2 has thrown a cloud of doubt on the
correct and exact Date of Birth of the appellant. (Copy of
original SSC Certificate is Annex “E”) |

That, this phenomenon added salt to the wounds of thé
appellant, further when her monthly salary was withheld
by the respondent No.5, despite the performance of her
duties by the appellant regularly since the date of her

inception in the department.

That, this scenario was brought into the notice of
respondent No.4, but instead of redressal of the
grievance of the appellant another ID Card was issued to
her with the Date of Birth mentioned as 08.01.1978, being
subsequent in time. (Copies of ID Cards already
attached as Annex “A & A/1”)

That, respondent No;4 was requested and addl'{'essed
through several applications to lessen the agony of
appellant and her Date of Birth may kindly be corrected
as 08.01.1982, but in vain. (Copy of application is

Annex"F")

That, regarding the redressal of her griew}ance, the
appellant knocked the door of learned Civil Court, but
the said suit has been withdrawn with permission of the
hon’ble Court to file afresh because of legal
impediments and deficiency of funds. (Copy of the plaint




e

11)

0,

and order of withdrawal are Annex “G and G/1™
Respectively)

That, appellant being feeling highly aggrieved, filed |
W.P.No.5721-P/2018 before the hon’ble Peshawar High
Court, Peshawar which after hearing was dismi_s_sed’

being not maintainable with the direction to appellant to |

approach proper forum. (Copy of grounds of writ

. petition and judgment dated 13.12.2018 is Annex “H")

12)

That now appellant approaches this hon’ble Tribunal on

the following grounds amongst others:-

GROUNDS

A. That, to withheld the monthly salary of the appellant on

the DUBIOUS ground of date of birth of the appellant is .

~unjust, illegal, immoral, inhuman, un-Islamic, because

- the appellant is performing her duties very well and

teaching the students keeping in view the principal

where theresis:a duty-there is a salary.

. That, mentioning double dates of birth and issuing two-

ID Cards to the appellant to some extent is a matter of
routine, but in the instant case withholding the salary of

the appellant:is:a matter of grave concern.

.That, this commission and omission on the part of

- respondent No.5 is a matter of inequality and falls

within the ambit of violation of Article 4 and 27 and
other enabling provisions of the Constitution of Islamic
Republic of Pakistan, 1973

. That, there is no fault on the part of appellant, but rather
the Date of Birth of the appellant has been mixed and
mingled by the respondents by mentioning two
different dates of births of the appellant.

R R 1
Do R e ] W Lt s
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'E. That, as there is no fault on the part of the appellant, bﬁt '

 the wrongful act has béen done by the respondents and
for such wrongful acts of the respondents, the appellant
is being punished as withholding the lawful salary of
the appellant. |

'F. That, the appellant begs to offer any additional grounds
with the permission of this hon’ble Court at the time of

hearing.

It is, therefore, most humbly prayed that on
‘acceptance of the instant appeal, the respondenfs’ rhay
kindly be directed to correct, the Date of Birth of the:
appellant as 08.01.1982 with further direction for
insertion of this correct Date of Birth in the entire record
of 'thé appellant or direct the respondent No.5 to release -
aﬁd pay the monthly salaries of the appellant from the
date of her appointment till the time the grievance of the
appellant has been redressed by a proper forum .
continuously and without any break, subject to

performance of her duties.

Culme,

Appellant

Through | _
& |

Behzad Haider. |
Advocates Peshawar .

 AFFIDA “1’7‘&0{ Al

—_—

I, do hereby solemnly affirmed and declare on oath the
contents of the instant Appeal are true and correct to and

nothing has been concealed from this Hon’ble Court.

. Deponeht o

[.’7,}4-10:6,/
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- BEFORE THE KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL, PESHAWAR

C.M.No. /2018
IN .
Service Appeal No. /2018
Gul NazZ .ccovunee. T e eenananans — Appellant
. VERSUS
Govt. of Khyber Pakhtunkhwa through
Secretary Mineral and others..................... Respondents

APPLICATI"ON FOR INTERIM RELIEF

' TO THE EFFECT THAT, DIRECTIONS

BE ISSUED TO THE RESPONDENTS
TO  RELEASE @ THE PENDING
SALARIES OF THE PETITIONER
WITH CONTINUOUS PAYMENT
WITHOUT ANY BREAK TILL THE
FINAL DISPOSAL OF THIS INSTANT
WRIT PETITION, SUBJECT TO
PERFORMANCE OF THE DUTIES BY
THE PETITIONER.

Resgectfullz Sheweth:

1. That the above titled appeal is belng filed before

. this hon’ble Tribunal anngwnth instant appllcatlon.

-2. That the ‘grounds of main appeal may kindly also

be considered as part and parcel
application.

of . this

3. That the appellant is having a good prima-facie

case in his favour and is also sanguine about its

success.

4. That balance of convenience also lies in faovur of

~ appellant.

PP



o +
‘ 5. That if the relief as prayed for in the heading of
' this application is not granted, the very purpose of
accompanying appeal will become infructuous.

It, is therefore, prayed that, on acceptance of
this - application, the pending salaries may
- graciously be released of the petitioner with
continuous payment without any break t|II the
final disposal of this instant writ petition, subject
to performance of the duties by the petitioner.

Appe
Through
Yousaf Ali %7

&
‘Behzad Haider.
Advocates Peshawa

Muy ol
AFFIDAVIT

I, do hereby affirm and declare on oath that the
contents of the Application are true and correct to the
best of my knowledge and. belief and nothing material
has been concealed from this hon’ble Tribunal.

Deponént :

(s
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. BEFORE -THE" KHYBER PAKHTUNKHWA: SERVICE

TRIBUNAL, PESHAWAR

- Service Appeal Nd. /2018

Gul Naz ......ccoveeenenn, ;"m"f .............. s Appellant
VERSUS

Govt. of Khyber Pakhtunkhwa through

- Secretary Mineral and others..................... Respondents

e‘_!mnﬁ!ir:ﬁ‘s’f:ézonmnglmm'ms'*
APPELLANT:
" Gul Naz W/o Parvez Khan

. RZ0 Mashan Khel, Urmar Payan, Peshawar.

RESPONDENTS:

1) Govt. of: Khyber-Pakhtunkhwa through Chlef Secretary,

Civil Secretanat,.Peshawar

2)  Chairman Board of Intermediate & Secondary
Education, Peshawar.

~3) Controller of Examination, BISE, Peshawar.

4)  Director General, NADRA, Khyber Pakhtunkhwa

" 5) District Education Officer (F), Peshawar.

- - Appellant

Through |
Yousaf Ali M
&

Behzad Haider.
Advocates Peshawar
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" OFFICE OF THE DISTRICT EDUCATION OFFICER :
(FEMALE) PESHAWAR o

APPOINTMENT:- :
Consequent upon recommendation of the District Selection Committee, in its mecting held :
0.1 25.08-2016, appointrnent of the following Primay Scheol Tegchers (PST) 2015 candidates are hereby ordered '
ayainst the Eost of PST, School based in BPS-12 (Rs.!11 140-800-35740) @ Rs. 11140/- fixed plus usual !
= : LN - . ' - i
vilowances os- admissible under the tules on contract/adhoc b xisting policy of the Provincial - ;
Government, in Teaching Codre on the terms and conditions given below with effect from the date of their tcking
f over chorge:- . :
. . *Tatal - . . ' i
Sr. Mo | Name of Candidate Father Name NIC P Ploce of Posting tﬁ‘ema(k: H ,
ore “
UC: 97 ACHINI BALA : ;
' . 17301- . .' ) Ag:_n'n i Vucant '
SALMA KOUS/# KHAIR UD DI 6734252-8 #0.40 GGPS SANGU EANDY IALA NG. 1 PESHAVAR H 3
R ' 17301- . : Agginst vecent :
KIRAN - KHAIR UD DIN 6023327-2 | 7432 . GGPS BARA QADIM PESHAVWAR o _Post ;
7301- .- Agiinst Vacont
FABIA KQUSAR KHAIR UD DIN 0559+22-2 |7 69.26 GGPS BARA QADIM PESHAVAR s _Post
12301- “ Against Vacomt
4 MAZSH APt MUBARAK AL KIHAN 6505555-0 | 6295 GGPS BARA QADIM PESHAWAR Post !
UC: 61 ADEZA!
) 17307+ Against Vucunt
. L BHANELA N HAYAT S1AH. 8368657-0 | 106 32 GGPS ABLZAI NO.1 PESHAWAR Post '
1 17301 - Agoinst Vacont .
. ATIVA SUBKA YN FAZLE SUBHAN 2761203-2 | 10881 GGPS ADEZAI NO. T PESHAWAR Post |
17301 N Auinst Vucont
s
— AN R NAZAR SHiAd JApae-0 | 103 80 LGPE ADELA NO 2 PESHAWVAR {__Foy
. 17301- AGETtVacant—| "
" SALIA SUBLIAN GAZLL SUBHAN 1576601 _| 945 GGPS ADEIA NO. 1 PESHAWAR Post .
1730}~ Ayairat Vacent //
- SAAMA S MUHAMSIAL IAVED ZHinase-0 | o GOPS GUEEAM NAAY DESHA VAR R S
UC: 26 AKHOON ABAD : \\\%/ ‘
. 17301)- Agdinst Vavaat
NI RIS, EAL M EAMA A SWLRI G o) QOIS AR IS AL P AT EWATL o
. ) i 17301 Agoinst Vacont
R JASA PARVES N TAZ 1101 OOK 12685344 | 109,35 GGPS HAIDER COLONY PESHAWAR' Post
17301- ' Against Vucant .
o SR ISEAM Gt fanizzz | toars | GONSANLOON AHAD PLSHAVAR Poy '
. 12301- Aguinst Vocunt | '
i MMRA NASIE Ki SN | MUHAMMAD NASIR KHAN | 1336025-4 | 99.41 GGPS AKHOON ABAD PESHAWAR Post .
l ) 17301- . Aguinst Vucant !
id SHEERMA LAL FAQIR LAL FAQIR KHAN 4561032-6 75.80 GGPS AKHOON ABAD PESHAWAR Post ’
1730]- - Aguinst Vocont
SRREI SALMA SHA SIRAL UDY (UN 07242008 | puo6 GBS ARHOON ANAL PESHAWAR Pow
. 17501- Aguinst Vucant
I LAUA AHIMAD LA AHMALD 1030474-8 | 2492 GGHS AKHOON AAD PESHAWAR Post
. 1231 . At Vcant ;
N ST LA AV MUHIAMMAL AYUN A9315a 74 7340 GO ANHOON ABAL BESHAWAR Host | '
UC: 62 AZA KHEL :
. 17301 Aguinst Vacunt :
] __SURRAYA NAZ AASHIR NUIHAMMAL 7770980-6_{_ 79.28 GGPS GHALHS KHIEL (TFLA BAND) PESHAWAR Post '
17301- Against Yocant )
19 ASHA KAPTAN KAPTAN SHER 1051469-3 | 65.76 CGPS AZAKHEL NO.3 PESHAWAR Post :
i
: 17301~ Against Jacant i
20 KALSOOM AKHTAR KAPTAN SHER 8216908-0 65.39 GGPS AZAKHEL NO.3 PESHAWAR Post . ,
F ’ 17301- - | Against vacont i F -
21 SALMA BIE ZARD At} KHAN 3992122-G 58.46 GGPS SARIQUE ABAD AZAKHEL PESHAV/AR Fast '
17301- Against Vocant !
27 ABHIA AKHTAR AKHTER Gt 3443993-0 | 58.09 GGPS AZAKHEL NO.T PESHAWAR Eacr i
UC: 53 BADABER HAROZAL
l r 17301 . B Agutini Voacant '
21 NAUSHIN ASAD KiiAN 26519394 | #8.71 GGPS BADHBEI HARUZAL NO.2 PESHAWAR Fust '
/ : Pagelof13 i !
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Total \
Sr. No. | Name of Cundidate Fuather Name NIC Score Place of Posting R:mutkis
Y A7 (URMAR HALA)
- 11101~ _. N Against V(n;anr
st RAZIA WOOR NOOR AKBAR B220092-4 98.28 " GGPS GARHIE CHANDAN UIARA PESHAWAR Post
-’ 1730%- - B Against Vavant
did MAVEEDA JUNAIS KHAN a190291-8 3603 GGPS TUTHKIIEL URMUR BALA PESHAWAR Post :
) 17301- M : - Agoinst Vayont
A MASHIEN RAVIAM SHER 2605037-8 8129 GGPS LIRMAR BAIA N P PESHAWAR -« Post -
’ . 17301 . AR . Against Vo,ont
tit CIHAZALA ABDUR REHMAN, 1425177-8 | 79.14 " GGPS KHARE KALA BAGHEAMNAN PESHAVAR Pasi
i UC: 45 (URMAR P,;fYAN) ;
17301~ i i Agoinst Votant
i1y FAIZA SALAU KHAN -34 11748-0 | 8433 - GGPS UMAR PAYAN YOLSAE KHEL PESHAWAR Post ”
. 17301 ' S , Aganst Vacant
436 SHAZMA MUHAMMAD YOUNAS 7300965-2 8342 ° SGPS URMAR PAYAN NO.T PLSHAWAR Post i
o N 17301 5 ‘ Aguinst Voi;am
. il ARSHAN HE GUM HISAL KHAM 4666784-4_| .79.73 " GGPS URMAR PAYAN.NOLPESHAWAR Post
\A/ T T R [ e 16107~ . H Agoiast Vo'tont
i G NAZ FARMAN At} 5748797-8_| 7752, GGPS URMAR PAYAN NO.1 PESHAWAR Post
3 N e 17301+ . e Aganst Voront
i T FAZAL CRA T TTasea99e0 | 7702 1T T GRS QRMACPIAN-N O PESTIAWAR Tl POs( "
: 17301- p N Aguinst Vu;'un(
10 UzMA FAZLALE QAYUM 3067077-0 | 75.28°% 'GGPS URMAR PAYAN NO.1 PESHAWAR Post |
17301+ R 4 Against Yeiunt
31 SANIA KITURSHID 0100639-6 75.28 GGIS UMAR PAYAN YOUSAF KHEL PESHAWAR fost ~
UC: 63 (WADPAGGA) P_légf'____,_
o Lz int. Aguainmt Vacant
it ANMA FNIARI VAN LA sursodba 4 p2ut S WALAGA PNLEALVAY [RET—
17401- Agoinst Vacunt
i § MEHWISH ZAHID SYEL) ZAMID SHAH 5684425-2 | _115.01 GGPS WAIAGA PESHAWAR Pust
17301 Agudirst Vucunt
fudet MLARYAM SARA SYED HNAMIM SHAH 23044304 | 10 GGPS WARPAGA PUSHAVWAN 1ot
17301- Against Vacam
Ly HAWISH MASQQD GGPS UUDHAL 57:49658-8 | 108.67 GGPS BUDHAI PESHAWAR Posi
1 17301 Ageinst Yucent
bt SUMAIRA HAOVI S MAUMAN SALIM 435060 | o'y OGNS WADPALA PESHAWAR fust
, 17301- Against Vacont
e ___AMIMRAHIM SYLD ABDUL RAKI 79725694 10141 GGPS WADPAGA PESHAWAR Post
PUNORITY QUOTA
. '\ . 17301 Against Vacan
, b ARZQO MASKEEN 4R37172-3 §4.58 GGPS FIDA ABAD PESIAWAR Post
i 17301 Against Vacant
Rk ROMINA ARIF l ARIE MASIH 3458.24 -4 82.72 GGPS GUL ABAD PESHAWAR Poct
. [ 17301+ Against Vacant
450 CARA RASIHIR NASHIR 12103576 £0.38 " GGPS SUFAID DHER! NO.? PESHAWAR Pos:
: 17303~ .- Aguinst Vucant
) MADAE AAMRTIN AMIRAE Bt Sanite-2 | JGos GGPS TARNAN FARM PESHAWAR Pust
47301 Agoirnt Vacunt
20| Saka s s SAMEEM AN G232 | 2500 GGPS NO LA PESHAWAR Pt
17301+ Ageinst Vacant
\ L JEENAT GILY MATINDER 1502795 2 72.81 GGPS SYDAN ZAINAB PESHAWAR Post
' 17301- Againsi Vacaat
RS FARYA SHAMOQON PATRAS AG06294-1 | 7222 GGPS WAZIR BAGH NO T PESHAWAR Aost
. ' 17301- Aguoinst Vocant
\\ ivh FAIZA SALEEM SALEEM MASIH 1091702-0 70.92 GGPS WAZIR BAGH NO.2 PESHAWAR Post
\ . ’ 17301- Agoinst Vacont
LR SARYAM MEHFQO MEHFOOZ MASIH 28923580 | 6894 GGPS WAZIR UAGH NO.T PLSHAWAR Post
Y : 17301- Agoinst Vacant
Y4 SARA SALELM SALEEM MASH 3511761-4 | 6884 GGPS SWATI GATE PESHAWAR Poust
. ' i7501- Against Yacent
R FARAF MANFOOZ MEHFQOZ MASHE «915227-0 | 6330 GGPS ZARGAR ABAD PESHAWAR Post
' ZOBARIA TANVEER 1730i- Aguinst Vacunt
SHIRAE TANVEER SHIRAZE 6235288-4 | 62.54 GGPS MOHMAND ARAD PESHAWAR Post
; 17301- Agutast Vucont
i SAIRA SALTTM AL JH26019-4 5048 GGPS AKTIOON ARAD PESHAWAR Post
DISABLE QUOTA
J I 17301- l Agatnst Vacont
SHAKIA NIAZ MUHAMMAD 2507218-0 | 110.62 GGPS PAWAK PESHAWAR Posi
Page 12 0f 13
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i

!
3
4,
5.

© 6. /3DEQs Cucles Concerned,
7.
8.
9.

7 . - ' ,
i . § T(;liufh .
Sro N Nauatne of Condidute Father Nanse NIC Sc;rc' Place of Posting Rum_grk; '
MUHAMMAD HAQIQ 17301- Against Vacant A
oA Om . HAQOAN! 97613700 GGRS BUDNI PESHAWAR Post |
15401 . Aguinat Vacant 1 )
o TAHIRA KAZ WARIS RHAN (453467-2 GGPMS GULEELA (ICA) PESHAWAR Post '
17301- ’ Against Vacent
6 NIGHAT ABDUL MANAN 4798451-6 GGPS GARHI QAMAR DIN PESHAWAR Po,t .
. 17301- _’ Aguinst Yacunt . .
365 BUSHRA NAWAZ MUHAMMAD NAWAZ 6001393-0 - . GGIS KANIZA PESHAVYAR post | . ‘ -
: 8US NIHAYAT o | %L Agcinst Vacant : . i
366 PARVEEN ' HAMISH GUL 9344644-8 F GGPS FATY ABDUR RAMIMA PESHAWAR Post i )
.. . . 17301- £ Agatnst (r/a:an( ! "
367 | ZEENAT 8IB PECR MUHAMMAD 9641113-6 GGPS ADEZAI NO.1 PESHAWAR Post : '
A 17301+ z = Against Yacent | !
366 SHELIA NAT GGPS MASHO PAIKEY 66967:45-0 ) GGPS MASHO PAIKEY PESHAWAR Post l ‘
17301- Against Yacunt ! ;
" 360 RALIA RAHMAN GUI, 3252713-2 - GGPS GARHI FAZAL RAHIM PESHAWAR Post o i :
. 4 £ | : :
TERMS & CONDITIONS:- . - “ : :
1. NO TA/DA etc (s allowed. * N ' :
2. Chorge reports should be submitted to all concerned in dup{&.;ate. : | '
- 3 Appointment is purely on  adhoc / coptract base initially for cne year /extendable, i
4. The SDEO(F) Concerned sROUTd verify the certificate/degrees/domiciie of the new appointees fromn the concerned ‘
agency/institution and refer to this office for release of pay. Eurtherrjoredocuments of any candidate found fake be '
reported for taking action and, order of such condidntes will be withdrawn and she will not be clfigibile for the BT postin
Jutioe,
5 ks sarvices aré H6ble (o érviination on bne month's notice fram either side. In case of resignation without notice,  one-
maeth pay/aliowance. shall be forfeited to the Government, ' '
G Bayill not e disven untit and unifess a certife ate ta the effact by the concerned SOFOE) s issonad that thei
degreeszeeitifivoto s e vinsfred from the conde ted ypeis i,
7. Ihey should join ticir post within 30 days of the issuance of this notification. In case of failure to Jjoin their post within 30
- daye of the issuance of this notification, their appointment will expire automatically and no subsequent appeal ete shall be
el tained.
8 rHealth and Age Curtificate should be produced from the Medical Superintendent concerned before tuking over charge.
3. defore handing over charge they will sign an agreement with the department, otherwise this order witl not be valid,
10 They will be governed by such rufes and requlations as may be issued from time (o tine by the Governnient.
HE dheir services shalt be terminated at any time, i case their performance is found unsatisfactory during their contract period,
In cose of misconduct, they shall be proceeded under the rules framed from time to time. . . :
12, Théir appointment is made on School based, they will have to serve at the ploce of posting, and thier services are not i
fransfirobde to ainy othier station, . l ) . . )
13. Bufore handing over chorge ance ogain their docurnents may be checked if they have not the required quiifications | they -
may noi be handed over charge, ' e ' o '
Note: PSHT concerned are directed to verify the said order from the concerned SDEO (F) before handing over charge.
{Ulfat Begum) ' '
District Education Officer !
(Femuale} Peshawar . "

Endsi: No. 2916-3301/PST-2015/ Dated Peshawar the 26/09/2016
¢ opy forwarded for information und necessary uction to the: -
Srcountant Genere! Khyber Pakhtunkhwa Peshawar
i eputy Comnussioner, Peshawar . H
i 4 to the Director L&SE Khyber Pakhtunkhwa,Peshawar . : I
Liistrict Monitoring Officer, Peshawar
S0EQ (F) Town-LiLill & IV Peshowar

wiperintendent Estb: Local Office. ’
Cificials Concerned.
ri/File
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Name:

2. ‘Race:

9 and 10 should be dated.

Note:-  The entries in this page should be renewed or re-pitested at least every five years and the signatore Lo lines
: . H : [

Cf_\j r;Qg\le

R\—U)-k} WA

‘Residence:

D \Q&@_Q/( O e Patzen M&L%O Q«»ay\i
Paelé/%«/“

M»‘—%/W»—\LWO

Father's nauane and residence:

2

.

Date of birth by Christian cra as
nearly as can be ascertained:

B K N

o8 ~ c’)\ﬁl?@&

Exact height by measurement:

Sag ik ’YM—MI TR Eh\m\L \\mw

.

S-2

Personal marks for identification:

Left hand thumb and finger nwpression
of (Non-Gazetted) offiser:

Littie Finger

Ring Finger

T T TR T e e e

Middle Finger

Fore Finger

Thv_.lmb

A

Signature of Governraent Servat:

10. Signaturc and dosignation of the '

Head of the Of*“nce, ot ot i‘ner Attesting , N ;

3 . IR PN A BN 1
Officer. AT X

- .. S

H R A .
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[ # 3 2 A o S 2 ?
pal : : - s :
LD 4 ' I i
‘ S ’ . if efficiating, state 3 o i 4 Desiona
jes ' L Whothes substantive §  (F substantive Dihsr i, -Signature an aslgna
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s.no. PBR- (22617 XY Roll No.

PETCIOE

“\.q!fi{m
SN T

5 S Peshawar N.W.F.P. Pakistan % v
o £y Secondary School Certificate Examination . o
‘% SESSION 1997 (ANNUAL) | ‘_A@ [
‘ Q i

2!

- (HUMANITIES GROUP) | X
GR THISISTO CERTIFY THAT Gl Naz | ' = Ui
| Son/Daughter of Papman Ald ; i

Covi:CGirls iish Schonl, No-1, Mardan = W
. i L

i 5 andastudent of
has passed the Secondary Schioo! Certificate Examination :
of the Board of Intermediate and Secondary Education, Peshawar held in April 1997 A

asa Reguler candidate.He/She obtained . 395 Marks out of 850 !

and has been placed in Grade| . Representing __ Fair

. The Candidate passed in the following subjects. o 1 i
1, English 3. Islamiyat 5.Gen: Science - 7. IsliStudies L

2. Urdu 4. Pakistan Studies 6. Gen: Mathematics 8. Element of domz
. nconomiLcy

He/She has been awarded Grade| ¥ | on the basis of internal
assessment by the Institution concerned.

i
Date of birth according to admission form is _Eighth January :
|  one thousand nine hundred and Seventy Gight ((8-1-1978 «
| : . o
e &x . - 4
. AN N /-3’ o
. e [N
Asstlf Secretary - - ecretafy :
( 261i; July, 1997 This certificate is issued wiilnut alteration or erasure. .
/”_b' . .. L 3
a5 ’ B e s
el ’ «?"}
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W.P.No._____ 2018

GulN az‘ W/o Parvez Khan

R/o0 Mashan Khel, Urmar Payan, Peshawar.

1)

Versus

Govt. of Khyber Pakhtunkhwa through Chief Secretary,

. Civil Secretariat, Peshawar.

2) -Chairman Board of Intermediate & Secondary
Education, Peshawar,
3)  Controller of Examination, BISE, Peshawar.
4) Director Genéral, NADRA, Khyber Pakhtunkhwa
3)  District Educatibn Officer (F), Peshawar.
e Respondents
WRIT PETITION UNDER ARTICLE
1 99' OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN,
1973, (-/_j\\ |
ATIESTED
. . PeRhRAMINER. |
Respectfully Sheweth: 17 0E" i

The Petitioner submits as under:-

1)

That, the petitioner is a bonafide resident of Tehsil &
District Peshawar and have unfortunately and
inadvertently or in other words thrdugh innocent mistake

was issued two ID Cards by respondent No.4, wherein,

wp5721 2018 Gul Naz vs Govt USB 33 pags
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PESHAWAR HIGH COURT PESHAWAR

l? -

““FORM “A”
FORM OF ORDER SHEET
Courtof ...cccovvininiiiiiiiiiieiinennn,
Case NO......oviiiiiiiiiiiiice e,
Serial No. of Order | Date of Order | Order or other Proceedings with Signature of Judge or that of
or Proceedings or Proceedings | parties or counsel where necessary
1 : 2 3

13.12.2018

Writ Petition No. 5721-P/2018.

Present:
Mr. Yousaf Ali, Advocate for
petitioner.

wdobbkk

ROOH-UL-AMIN KHAN, J.- Through the

instant constitutional petition under Article 199
of the Constitution of Islamic Republic of
Pakistan, 1973, petitioner has asked for the
issuance of an appropriate writ directing the
respondents to correct her date of birth as
8.1.1982 with further direction for insertion of
this correct date of birth in entire record of the
petitioner or direct the respondent No.5 to
release and pay the monthly salaries of the
petitioner from the date of her appointment till
the time of the grievance of the petitioner has
been redressed by a proper forum continuously
‘and withouf any break, subject to performance

of her duties.

-




wna.

2. .. In essence»»..the gnevance “E 1 g1,y

LA TTV [
. Rr—
- w».‘,u.‘ - em. JJJ

petitioner™ pertains_to correction of*hermdatq,lgf
oos,,.“ " 'h " )'}

birth which has ™ been*'wrongly mentxoned ag {eeen
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¢ moew Treae
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8.1.1978 "instead... of 8.1. 1982 and “also.. has

. P
rap., ; LR T

g
requested for direction” - to. .«rcspondents for

T eren |

‘ss:;;

t'*o‘."'
.vn-.“‘.”

“an

release of her monthly pay/salary.

3. Be that as it may, confessedly the
petitioner is a civil servant and the matter in
hand falls under Chapter-II qf the Civil Servants
‘Act which enumerated the terms and conditions
of service of a ci_vil servant, wherein jurisdiction
of this Court is expressly barred under Articlc
212 of the Constitution of Islamic Républic of
-~ | Pakistan, 1973.

_ 4, Resulténtly, the instant petition
being not maintainable -stands »dismiésed in

limine. However, petitioner would be at liberty

AN
3

‘to approach the proper forum, if so desire. .

Announced on;
13® of December, 2018

R

Prad
23aeshad® % (DB) _ Hon'ble Mr. Justice Rooh Ul Amin Khan & Hon'bé Mr. Justice Qalander Ali
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SR ;3EF0RE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA
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SERVICE APPEAL NO.1507/2019

Gul Naz | | V/S Secretary E &SE and others

REPLY ON BEHALF OF RESPONDENTS No. 5.

Respectively Sheweth:
The Respondents submits bellow: .

PRELIMINARY OBJECTIONS:

1. That the Appellant has got no cause of action /locus standi. |
- 2. That the Appellant has concealed material facts from this Hon,ble Tribunal.
3. That the Appellant has been estopped by her own conduct to file the instant
appeal before this Hon’ble Tribunal.
4. That the instant Appeal is bad for mis-joinder and non-joinder for the necessary
~ parties.
5. That the Appellant has not come with clean hands to this Hon’ble Tribunal.
6. That the instant Appeal is barred by law.
7. That the Appellant does not fall within the ambit of aggrieved person.

ON FACTS.

1. That in reply to Para No.l, it is submitted that according to the Metric

certificate her original date of birth is 08-01-1978.

Furthermore, in the NADRA record her date of birth is also 08-01- 1978.

(Copy of letter of NADRA s attached as Annex: A) ,

2. That in reply to Para No.2, it is submitted that according to the admlssmn
registered of her concerned school and original certificate of the appellant her
date of birth is 08-01-1978.
~ (Copy of School admission register & original Metric certificate are -

attached as Annex: B &C)
:?Lifﬁhat Para No.3 is incorrect, mlsleadlng and against the facts. The detail reply
has been given in the above Para. Moreover, the department also conducts
inquiry. In the light of inquiry report the appellant completed all her
documentation including CNIC on thexbasisgofgprovisionalycertificate. While
according to law the date of birth of any educated person is consider in the
original metric certificate of that person.
(Copy of mqmryf’i‘eport is attached as Annex: DlE/
That reply to Para No.4 pertains to record.
That reply to Para No.5 has already given in the above Para.
That reply to Para No.6 has already given in Para No.2 of the reply.
That Para No.7 is misleading and against the facts. The appellant known about
her date of birth and she intentionally canceled her original date of birth.

NS e




b . ERE sk ine

o ‘: That Para No.8 also mlsleadmg and against the fact. Respondent No.4 acted

2

" according to law and rules.”
'9 That Para No.9 also misleading and against the facts. The appellant date of blrth
AN accordlng to admission registrar and metrlc certificate is 08-01-1978.
10.That Para No.10 pertains to record. '
11.That Para No.11 also pertains to record. .
12.That the Appellant has no cause of action to file the instant appeal in this
Hon’ble Service Tribunal.

GROUNDS

A That Ground-A is incorrect énd misleading the appellant cancelled intentionally"
her original bate of birth.

. B. That Ground-B relates to Respondent No.d. Hence no comments.
. C. That Ground-C ‘is incorrect and misleading. It is the duty of the appellant to

| show her original date of birth at the time of ‘appointment.
D. That Ground-D is 1ncorrect and misleading the detail reply has been given in
~ the above Para.

E. That Ground-E is incorrect and misleading the appellant intentionally did not

.show her original date of birth according to her original metric certificate.

F. That the Respondents have also seeks permission of this Hon’ble Tribunal to

- submit further / Additional Grounds at the time argument.

It is therefore, very humbly prayed that on acceptance of this reply, the

 instant appeal may very kindly be dismissed with cost.

-~

v

District Education Officer
(Female) Peshaw%
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' GOVERNMENT OF PAKISTAN .
mﬁ W MINISTRY OF INTERIOR ‘)/(7
' é% NATIONAL DATABASE & REGISTRATION AUTHORITY /____
:’ * Regional Head Office Peshawar '
NADRA. EOBI Building, Plot#31, Sector B-1, Phase-V Hayatabad Peshaw

PGSTAN

Tel No. 091 9217844

flvime A

No. NADRA/LEA/Misc-03/19-20

/}Feb 2019

To:
Peshawar

Subject

District Education Officer (Female),

Coee ject: Venficatxon of CNIC 9\7
- - Ref: No.07 dated 1/02/2019

- 1. In response to your above-referred letter on the subject captioned above,

find herewith requisite information of below mentioned individual:

GulNazD/o Farman Khan

2. Forwarded as desired, please.

g&

‘.\.aa

I

ral
Major Muhammad Ajmal Khan (R) (
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.- 28th July, 1997 This certificate is issued without alteration or erasure.

Roll No. 105294

: i
[ CaE Sdeen bar L
TOLEEGINED L L

THIS IS TO CERTIFY THAT  Gul Nez

O
a)

Son/Daughter of Farman Ali

and a student of Govt:Cirls High school, No-1, Mardan

has passed the Secondary Schoo! Certificate Examination
of the Board of Intermediate and Secondary Education, Peshawar held in April 1997

asa v oorohiie He/She obtained 395 Marks out of 850

and has been placed in Grade| » Representing Fair

The Candidate passed in the following subjects.
1. English 3. Islamiyat 5. Gen: Science 7. Tslistudies

2. Urdu 4. Pakistan Studies 6. Gen: Mathematics 8. Element of ome
Econonmics

He/She has been awarded Grade| U {on the basis of internal
assessment by the Institution concerned.

Date of birth according to admission formis #1¢hth January
one thousand nine hundred and 3=venty Eight ((8-1-197%

Asstlf Secretary ecrefafy
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0 OFFICE OF THE HEAD MISTRESS G.G.H.S ACHINI PAYAN PESHA WAR

To,

The District Education officer
(Female) Peshawar

Subject,. INQUIRY REPORT

Memo,

Refrence your letter No: 2762 dated 06/07/2019 | vnsrced S D E O (F ) ofﬁger‘ G.G.M.S Guishen
Rehman Colony Kohat Road Peshawar. e

Procedure: Interview,

Findings:

(1} Mst Gul Naz D/O Farman Ali appointed as PST thourgh NTS at G.G.P.S Urmar Payan No. 1

Peshawar in BPS-12 vide order No: 2916-3301 dt 26/9/2016 at SNo. 338 DEO(F)
~ Peshawar.

Al

{2) DEO(F) Peshawar issued her pay release order End No: 5515-17 NTS appointment 2015 dt

3/8/2017 at SNo. 8 on the basis of S.D.E.O (F) Town IV Peshawar letter No: 281 dated
27/7/2017.

(3) During preparation of her service book, it has been found out that Date of(;birth in
- Original SSC annual 1997 is 08/01/1978 where as in provisional S5C (issued by G.G.H.S.S
No: 1 {Mardan) date of birth is 08/01/1982.

(4) Difference of date of birth in_ origi ovisional certificates were not checked / found

ggxlggn_ng_gregartlon of merit list, lssuance of final appointment order and pay release
order Aniex: A.&.B

Recommendatxon.

{1) Mst Gul Naz D/o Farman Al_i obtained / completed all her educational documentation
including CNIC on the basis of Provisional certificate issued by G.G.H.S.S No: 1 Mardan.

(2) Difference of date of birth fn orignal & provisional Certificates was supposed to be
checked on various stages by relevant officials / staff, Wthh was not done honestly or
mistakenly over looked.

(3) The matter needs to be further investigated by a male officer if the concerned authority
desires.

: -~ Headmistress
EndstNo:_4 )@ Dated25/27/2019 G.G.H.S Achini Payan

HEAFDHISTT

o : GOHLS, Achial Payan
ES/{\/:&//O Peshawar,

i




BEFORE THE SERVICES TRIBUNAL KHYBER
" PAKHTUNKHWA PESHAWAR

- Application No. /2019
IN
Service Appeal No. 263/19

Mst. Gul Naz ......... e PP Applicant/Appellant
V Versus

Govt of KP through Chief Secretary Govt of KP Civil Secretariat

Peshawar. ..o Respondents
. INDEX -
Sr # Descfiption of documents. | Annexure Page |
1) ‘ Application _ 1 .
2) " | Affidavit |2
3) | Copy of Writ Petition and order A 3-14 I
dated:13.12.2018 -

P\ﬁ‘ W? ,G K Cant -l \“' ' Through Appellent
Sdayauk *?‘QAS} E S N 27

: ’ _ Yousaf Ali-
Advocate, Peshawar

Naoaey ol
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BEFORE, THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

.. . : K*g’";“i’ Pakhtukhwa
Application No. /2019 Seevice Tribunal

IN . Biary No. ‘?Q 8
Service Appeal No. 263/19 ' é
Dated#fz’ﬁ?/?

Mst. GuINaz c.oooveeeeoen. STPTH ST Applicant/Appellant
' ’ - Versus
Govt of KP through Chief Secretary Govt of KP Civil Secretariat

Peshawar........ooooviii i PO Respondents

APPLICATION BRINGING ON RECORD
ADDITIONAL DOCUMENTS

Respectfully Sheweth:-

I. That the -captioned appeal is pending before this Honorable

Tribunal which is fixed on 19.09.2019.

2. That the appellant/ applicant wants to place on file additional

documents. (Copies are annexed herewith as Annexure A).

It is therefore, humbly requested that the documents may~

kindly be place on the main file.

Appellant
Through

b

Yousaf Ali /\,.
Advocate, Peshawar
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BEFORE THE SERVICES TRIBUNAL KHYBER
PAKHTUNKHWA PESHAWAR

Application No. /2019
IN
Service Appeal No. 263/19

Mst. Gul Naz ....... e TTUTRR Applicant/Appellant
. . ) Versus
Govt of KP through Chief Secretary Govt of KP Civil Secretariat

Peshawar. .. ..o, Respondents

AFFIDAVIT
I, Mst Gul Naz W/o Pervez Khan R/o Mashan Khel, Urmar Payan,

Peshawar do hereby solemnly affirm and declare on oath that the
contents of this application are true and correct to the best of my

knowledge and belief and nothing has "been concealed from this

DEPONENT

Honourable court. -

K



W.P.No. - 2018

Gul Naz W/o Parvez Khan
R/o Mashan Khel, Urmar Payan, Peshawar.

@ : A/\/-E)(w A

IN THE PESHAWAR HIGH COURT, PESHAWAR

---------------

- Versus
i) " Govt. of Khyber Pakhtunkhwa through Chief Secretary,
Civil Secretariat, Peshawar.
'2)  Chairman Board of Intermediate & Secondary
Edugation, Peshawar.
3)  Controller of Examination, BISE, Peshawar.
4) Director Gener.al, NADRA, kKhyber Pakhtunkhwa
5)  District Education Officer (F), Peshawar.
| e, Respondents
WRIT PETITION UNDER ARTICLE
199 OF THE CONSTITUTION OF
ISLAMIC REPUBLIC OF PAKISTAN,
1973. |
-Respectfully Sheweth:

The Petitioner submits as under:-

1)

That, the petitioner is a bonafide resident of Tehsil &
District Peshawar and have unfortunately and

inadvertently or in other words through innocent mistake

was issued two ID Cards by respondent No.4, wherein, .-

i

ol . - E agkd
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2)

3)

4)

5).

6)

®

in one ID Card the Date of Birth of the petitioner has
wrongly been mentioned as 08.01.1978 bearing one and
same number. (Copies of ID Cards of the petitioner are

Annex “A & A/1” respectively)

That after passing SSC examination, respondents No.2 &
3, issued Provisional Certificate to petitioner, which also
bears Date of Birth of the petitioner as 08.01.1982. (Copy

of the Provisional Certificate is Annex “B™)

That it is pertinent to mention here that the petitioner’s
first ID Card which contained the Date of Birth of the
petitioner as 08.01.1982 has also been issued by the
respondent No.4 on the basis of authentic documents,
therefore, the correct Date of Birth of the petitioner be
considered as 08.01.1982 for the reasons, because all the
subsequent documents issued by either of the

respondents contained the Date of Birth of the petitioner
as 08.01.1982.

That, meanwhile, the respondent No.8 invited
application through press for the post of PST (Primary
School Teacher) the petitioner being fully qualified

applied for the said post and resultantly was appointed

as PST in BPS-12, vide order dated 25.08.2016. (Copy of

the appointment order dated 25.08.2016 is Annex “CM

That, after taking charge respondent No.5 has entered
the Date of Birth of the petitioner in her Service Book as

08.01.1982. (Copy of Service Book is Annex “D")

That, subsequently, respondents No.2 & 3, issued

original certificate of SSC Exam in favour of the




D

2

9)

10)

11)

ONNO}

respondents No.l & 2 has thrown a cloud of doubt on the
correct and exact Date of Birth of the petitioner. (Copy of

original SSC Certificate is Annex “E”)

'That, this phenomenon added salt to the wounds of the

petitioner, further when her monthly salary was withheld
by the respondent No.5, despite the performance of her

duties by the petitioner regularly since the date of her

inception in the department.

That, this scenario was broﬁght into the notice of
respondent No.4, but instead of redressal of the
grievance of the petitioner another ID Card was issued to
her with the Date of Birth mentioned as 08.01.1978, being -

subsequent in time. (Copies of ID Cards already
attached as Annex “A & A/1™)

That, respondent No.4 was requested and addressed
through several applications to lessen the agony of

petitioner and her Date of Birth may kindly be corrected

as 08.01.1982, but in vain. (Copy of application is

AnnexF")

That, regarding the redressal of her grievance, the
petitioner knocked the door of learned Civil Court, but
the said suit has been withdrawn with permission of the
hon'ble Court to file afresh because of legal
impediments and deficiency of funds. (Copy of the plaint
and order of withdrawal are Annex “G and G/1”
Respectively)

That, petitioner being feeling highly aggrieved, hence,

the instant writ petition on the following amongst other

grounds, inter-alia:-

Peshawar
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¥ GROUNDS @ |

A That, to withheld the monthly salary of the petitioner on
the DUBIOUS ground of date of birth of the petitioner is
unjust, illegal, immoral, inhuman, un-Islamic, because
the petitioner is performing her duties very well and
teaching the students keeping in view the principal

where there is a duty there is a salary.

B. That, mentioning double dates of birth and issuing two
ID Cards to the petitioner to some extent is a matter of
routine, but in the instant case withholding the salary of

the petitioner is a matter of grave concern.

C.That, this commission and omission on the part of
respondent No.5 is a matter of inequality and falls
within the ambit of violation of Article 4 and 27 and
other enabling provisions of the Constitution of Islamic
Republic of Pakistan, 1973

D. That, there is no fault on the part of petitioner, but
rather the Date of Birth of the petitioner has been
mixed and mingled by the respondents by mentioning

two different dates of births of the petitioner.

E. That, as there is no fault on the part of the petitioner, but
the wrongful act has been done by the respondents and
for such wrongful acts of the respondents, thé petitioner
is being punished as withholding the lawful éalary of

the petitioner.

F. That, the petitioner begs to offer any additional grounds
with the permission of this hon’ble Court at the time of

hearing.

wp5721 2018 Gul Naz vs Govt USB 33 pags
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It is, ‘therefo_re, most humbly prayed that on -

acceptance of the instant petition, the respondents may
kindly be directed to cofrect, the Date of Birth of the
petitioner as 08.01.1982 with further direction for
insertion of this correct Date of Birth in the entire record
of the petitioner or direct the respondent No.5 to release
and pay the monthly salaries of the petitioner from the
‘date of her appointment till the time the grievance of the
petitioner has been redressed by a proper forum
continuously and without any break, subject to

performance of her duties,

INTERIM RELIEF

By way of interim relief, their lbrdship are very humbly

- Tequested to release the pending salaries of the petitioner

with continuous payment without any break till the final

-disposal of this instant writ petition, subject to performance

of the duties by the petitioner.

Petitioner

Through M\
Yousaf Ali < |

Behzad Haider

Advocates Peshawar

&

CERTIFICATE:

Certified that as per information and instructions furnished
by my client no such like writ petition has earlier been filed
by the petitioner on the subject in this hon’ble Court.

LIST OF BOOKS:

1) Constitution of Islamic Republic of Pakistan, 1973, /. ;

2) Case law. 7 . P
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PESHAWAR HIGH COURT PESHAWAR -

FORM “A”-
FORM OF ORDER SHEET
COUt OF et e st eeeeeneeeeaenaes
CaseNo :

‘ 2
Serial No. of Order | Date of Order | Order or other Proceedings with Signature of Judge or that of
or Proceedings or Proceedings | parties or counsel where necessary -

1 2 3

13.12.2018 | Writ Petition No. 5721-P/2018.

Present;

Mr. Yousaf Ali, Advocate for
petitioner.

kR Kk

ROOH-UL-AMIN KHAN, J.- Through the

instant constitutional petition under Article 199 :
of the Constitution of Islamic Republic of
Pakistan, 1973, peﬁtione; has asked for the
issuance o___f an appropriate writ directing the
respondents to correct her date of birth as
8.1.1982 with further direction for insertion. of
this correct date of birth in entire record of the
petitioner or direct the respondent No.5 to
release and pay the monthly salaries of the
petitioner from the date of her appointment till
the time of the grievance of the petitioner has
been redressed by a proper forum continuously
and without any break, subject to performance

of her duties.




©

2. In eésence, the grievance of
petitioner pertains to correction of her date of
birth which has been wrongly mentioned as
8.1.}978 instead -of,_8.1.1982, and also has
reqﬁgéted for direéﬁoﬁ to respondents for

release of her monthly pay/salary.

3. Be that as it may, confessedly the

 petitioner is a civil servant and the matter in

hand falls under Chapter-1I of the Civil Servants
Act which enumerated the terms and conditions
of service of a civil servant, wherein jurisdiction
of this Court is expressly barred under Article
212 of the Constitution of Islamic Republic of
Pakistan, 1973.

4. Resultantly, the instant petition
being not -maintainable stands dismissed in
limine. However, petitioner would be at liberty

to approach the proper forum, if so desire.

Announced on; Q.
N -~ -'.';{‘: 44..;":{
13" of December, 2018 g
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