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| QE?BEEORE THE KHYBER PAKHTUNKHWA-SERVICE TRIBUNAL PESHAWAR
| Service Appeal No. 228/2019

Date of Institution ... 11.02.2019
Date of Decision 08.07.2021

Izhar Zada Ex-Constable No.526 F.R.P, Headquarter; Peshawar.
' (Appellant)

- VERSUS

. Deputy Commandant F.R.P Head Quarter, Peshawar and _two |

others.
(Respondents)

Fida Muhammad Yousafzai, | |
Advocate ...  For appellant.
Muhammad Adeel Bultt,

Additional Advocate General ... For respondents.

) AHMAD SULTAN TAREEN CHAIRMAN- ;

ROZINA REHMAN ' MEMBER (J)

- JUDGMENT

ROZINA REHMAN, MEMBER (J): Facts gleaned out from the
memorandurﬁ of appeal are that appellaht was employee of F.R.P and
was oﬁ the strength of F.R.P Headquarters Peshawar. He remained
absent from dfficiai duties without any leave/permission of the
competent aufhority’, therefo're', he was depaftmentally proceeded and
< f) vidé order dated 24.05.2017, he was discharged from service. Feeling

aggrieved, he filed departmental appeal which was filed, hence, the

977/5/ instant service appeal.
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2. Learned counsel for appellant contends that the impugned
orders are against law, facts and norms of justice, therefore, not

tenable. He argued that no proper inquiry was conducted and the

-appellant was. never issued any charge sheet and statement of

allegations. He further submitted that appellant was not given any
Opporfunity of personal hearing which is mandatory in law and rulesA
before imposing major penalty and lastly, he submitted that Rule-

12.21 of the Police Rules, 1934 was applied but in fact, the said Rule

| was not applicable to the case of appellant.

3. Conversely, learned A.A.G submitted that appellant while

posted at Khyber Pakhtunkhwa Holuse Islamabad, remained absent
from his lawful duty w.e.f 02.12.2016 till the date of his dischargel
from service i.e. 24.05.2017 for a period of (05) months and 22 days
without any leave or prior permission of his seniors.‘ He submitted that
he was issued charge sheet alongwith statément of allegations and
Inquiry Officer was nominated to conduct inquiry into.the matter.
After'completion of inquiry, report wasvsubmitted by the Inquiry
Officer, wherein, the appellant was fbund guilty of the charges leveled
against him. He submitted that appellant was served with final show

cause notice but he failed to submit his reply.

4. Perusal of record would reveal that Constable Izhar Zada
N0.526 of F.R.P/H.Qrs: Peshawar was found absent from Platoon
No.13 Khyber Pakhtunkhwa House Islamabad without any
information. A report to this effect was entered in daily diary. His pay

was stopped and he was served with charge sheet and statement of




S
allegation. D.S.P (Admi_n) FRP (H.Qrs) l__ines Peshawar 'Was
appointed as Inquiry Ofﬁcer and qf;gr observing codal formalities, he
submitted inquify lrepc)rt' to the concerned with the recommendation
that ex-parte action may be taken against the appellant. From the .
contents of departméntal appgal, it is evident that the appellant .

remained absent but his absence was not willful rather he was

seriously ill and was Jaundiced, therefore, he was unable to join his

~duties. He had annexed his medical record with his departmental

appeal submitted before the Inspector General of Police Khyber
Pakhtunkhwa, Peshawar but‘ this - aspect of.the case was not taken
into consideration by the competent authority while disposing of his
depa'rtmental_appeal. He was proceeded against under Rule-12.21 of
the Police Rules, 1934, whereas, the record shows that appellant was |
not a probationer. He was not proceeded against under fhe releyant"
rules and his medical record was not taken into consideration,
therefore, this Bench is left with no option but to remit the case back
to the Department for de-novo inquiry with further directions to
respondents to verify his medical record from the concerned hospital
but within 90.days positively. The issue of reinstatement-and back
benefits shall be subject to-the outcome of de-névo inquiry. Parties

are left to bear their own costs. File be consigned to the record room.

ANNOUNCED.

08.07.2021

(Ahma n Taree
Chairman




<@ Service Appeal No. 228/2019

S.No | Date of Order or other proceedings with signature of Judge or Magistrate
order/ and that of parties where necessary.
proceedings :

1 -2 3

08.07.2021 Present:

Fida Muhammad Yousafzai, :
Advocate ‘ For Appellant

Muhammad Adeel Butt,
Additional Advocate General For respondents

Vide our detailed judgm‘ent of today of this Tribunal placed
on file, instant case is remitted back to the Department for de-
novo inquiry with ‘further directions to' respondents to verify
appellant’s medical record from the concerned hosbital but within
i | 90 days positively. The issue of reinstatement and back benefits
shall be subject to the outcome of de-novo inquiry. Parties are
left to bear their own costs. File be'cpnsigned to the reéord

room.

ANNOQUNCED.
08.07.2021

(Ahm ultan Tareen)
Chairman




02.02.2021 ~ Mr. Fida Muhammad Advocate, for appe!lant is present 4
Mr. Kabirullah Khattak, Additional Advocate General for the -
respondents is also present. | ' '

Learned counsel for appellant request for adJournment that
he has not prepared the brief. The request is acceded to, the .
“appeal is ad]ourned to 06.04.2021on which date ;a-lre\to come up
for arguments before D.B. '
(ATIQ-UR-REHMAN WAZIR) (MUHAMMAD-JAMAL KHAN
. MEMBER (EXECUTIVE) MEMBER (JUD

06.04.2021 -  Due to demise of Hon’able Chairman, the Tribunal is
 defunct, therefore, the case is adjourned to 08.07.2021 for the |

same.
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15.09.2020

18.11.2020

Appellant present through counsel. R

Mr. Kabir Ullah Khattak learned Ad_c'li'ti‘onal.Advogate

General for respondents present.

A requests was made for submission of rejoinder;
granted. To come up for rejoinder and arguments on -

18.11.2020 before D.B.

- (Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) Member (J)

Counsel for éppellant present.

Kabir Ullah Khattak learned Additional -Advocate Generaln

for respondents present.

Former submitted rejoinder with a request for
adjournment. Adjourned. To come up for arguments on

02.02.2021 before D.B.

(Atiq ur Rehman Wazir) (Rozina Rehman)
Member (E) - ‘ Member (J)
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Service Appeal No. 228/2019 . B i
13.03.2020 Appellant in person and Mr. Kabirullah Khattak,

Additional AG for the respondents present. Neither written
reply on beﬁalf of respondents smeitted- nor
representative of the department is present, therefore,
notices be issued to the respondents with the direction to
direct the representative to attend the court and submit
written reply on the next date positively. Last chance is
given to the respondents-for written reply/comments. To

come up.'for written reply_/cémménts on 22.04.2020 before

S.B. _ ﬁ . o -
‘ " (MUHAMMA Mé%kHANKUNDU
' | . © MEMBER

22.04.2020 Due to public holiday on account of COVID-19, the case
' " is adjourned to 16.07.2020_ for the same. To come up for

the same as béfore S.B. . . ' .
o . ’;eader '

16.07.2020 Appellant in person and Addl: AG alongwith Mr.
Ihsan, ASI for respondents present.
Representative of respondents has submitted
reply which is placed on file. |
To come up for '.'vrejpinder and .arglllments on

15.09.2020 before D.B.

(Mian Muhammad)
Member(E)




. 26.11.2019

Junior to -counsel for the. appellant and Mr. Usman
PR "A*';?’. - M

W N
O I {

Ghani, District Attorney for fespondents present.

Written  reply/comments on . behalf of',, the

respondents not submitted. Learned District Attorney seeks - |

time to submit the same.

08.01.2020

©18.02.2020

Adjourned to 08.01.2020 before S.B.

1

" Chairfan

Junior to counsel for the appellant and Addl. AG for
the respondents present.

Learned AAG seeks time to contact tHe respondents
and procure written reply/comments. Adjourned to
18.02.2020 on which date the requisite reply/comments

shall positively be furnished.

Chairman

¢ .”",",T?A

»

: N\ et
Counsel for the appellant and Mr. Kabirullah Khattak, Additional *

AG for the respondents present. Neither written reply on behélf of
respondents submitted nor representative of the department is
present, therefore, notices be issued to the respondents with the .
direction to direct the representative to attend the court and
submit written reply on the next date positively. Last chance is
given to the respondents to furnish written reply/comments.

Adjourned to 13.03.2020 for written reply/comments-before S.B.

/] -
(MUHAIV%/%IN KHAN KUNDI)

MEMBER
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" Appeal No. 228/2019

. 26.09.2019

Tobog Zad V= Gl

Counsel for the appellant present.

Contends that the impugned order dated
24.05.2017 was void ab-initio, firstly for the reason thatl' it
was passed by invoking the provisions of Rule 12.21 of Police
Rules, 1934 while the appeilant having been appointed on
07.10.2013 had completed the period of probation. Secondly,
the reason for proceedings against the appellant has been
noted as absence from duty while the period of absence vlzas
treated as leave without pay. Therefore, the abserfwce
attributable to appellant was impliedly condoned. Arguing
about the delay in submission of appeal it was contended
that the impugned order being void the period of limitat’ion
was not to hamper the submission of appeal by the

appellant.

In view of arguments of learned counsel and
the available record, instant appeal is admitted for reghlar
hearing subject to all just exceptions. The appellant is
directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents. To come up

for written reply/comments on 26.11.2019 before S.B.
[

W)

Chairma v




30.04.2019 ' Counsel for the appellant present.

Learned counsel for the appellant requests for adjournment
as he has been engaged in the matter today.

Adjourned to 18.06.2019 for preliminary heéring before S.B.
i T ‘ ‘ - W‘?’@ﬁ‘airm&w

.18.06.2019 S | izt Counsel for the appellant present and requested for
o | - adjournment. He also submitted application for condonation of
delay. The same is placed on record. To come up for lﬁfelimin'afy

| hearing on 05.08.2019 before S.B.

-

(Muhammad Amin Khan Kundi)
Member =~ :

05.08.2019 Counsel for the appellént present. |

Learned counsel argued that the appéllant had
~ already completed his probation period when he was
r | proceeded against and was discharged from seArvice under
- Police Ruleg 12.21, which provision could not be invoked
against the appellant. |

Learned counsel when required to provide the date -
of appointment and completion of probation of éppellant in
service, requested for further time.

Adjourned to 26.09.2019 before S.B.‘ o
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adjournment as learned counsel for the appellant is not available.

Adjpurn. To come up for preliminary hearing on 30.04.2019

re S.B

_ Form- A
:\.\'r‘ L. - ‘
FORM OF ORDER SHEET
Court of
Case No. 228/2019
S.No. | Date of order Order or other proceedings with signature of judge
; proceedings
1 2 3
1 : 19/2/2019 The appeal of Mr. ‘Izhar Zada resubmitted toda\{by Mr. Ahmad Ali |
. Advocate may be entered in the Institution Register and put up to the |
Worthy Chairman for proper order please. { |
REGISTRAR 144> (g
5 This case is entrusted to S. Bench for preliminary hearing to be
put up there on lz-ﬁ’ 3 - /@ .
Ed \ \
CHAIRMAN
29.03.2019 Clerk to counsel for the appellant present and seeks = -

e

ember
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- The appeal of Mr. Izhar Zada Ex-Constable 526 FRP Headquarter Peshawar recelved today
by i.e. on 11.02.2019 is mcomplete on the followmg score which is returned to the counsel for

the appellant for completion and resubmission within 15 days.

1- Copy of impugned order dated 24.5.2017 mentioned in the heading of the appeal is not
attached with the appeal which may be placed on it.

2- Copy of departmental appeal and review petition mentioned in the memo of appeal are
not attached with the appeal which may be placed on it.

No. JQ 3 q /s,

Dt. [Q- 2 ~ /2019 \ 2
REGISTRAR <
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA

- PESHAWAR.
Mr. Ahma__dﬁ Ali Adv. Nowshera.
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<% BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

Appeal No. A28 2019

IZHAR ZADA | _

' SO Appellant

VERSUS
1. Deputy Commandant FRP Head Quarter Peshawar
2. Commandant FRP/ Head Quarter Pe@ hawdx
3. .G.P KP ,
e Respondents
INDEX
S/No Description Of Documents | Annexure Page No -
1 Memo of Appeal | . 1-3
2 Copy of Impugned Order "A‘ 4
3 Copy of Rejection Order by Commandant Q2 5-6
t - —
4 Copy of Rejection of Order by IGP C - 7
5 Copy of Departmental Appeal - D- 8
6 Copy of Rejection Appeal/ Review Petition o 9
7 Copy of Medical Certificate 10-19
8. Wakalat Nama 20
~ ')\) )
THROUGH
Ahmad Ali —
Advocate High Court

District CE)urt washera

Mobile No. 0333-9024283
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BEFORE THE KPK SERVICE TRIBUNAL, b

PESHAWAR N

Appeal No. _—&9‘2 /2019. | Khyber Pakhtukhwa

Service Fribuanal

Dinry No. _IlL

Datt.d

Ex, Constable, 526 FRP, Head Quarter Peshawar

(Appellant)

.........................

1. Deputy Commandant FRP Head Qﬁarter Peshawar
2. Commandant FRP / Head Quarter Wwww
3 IGPKP

............................

(Respondents)

APPEAL _UNDER_SECTION 4 OF | THE _KPK “SERVICE _{

h
IRIBUNALS ACT, 1974 AGAINST THE ORDER OF ¢
RESPONDENT NO. 2 DATED 24-05-17_WHEREBY, THE( ;

| _APPELLANT HAS BEEN DISCHARGE FROM SERVICE AND &

AGAINST THE REJECTION ORDER DATED 02 10-17 & 11-12-18 L
RESPECTIVELY WHEREBY THE DEPARTMENTAL APPEAL {,
OF T U2 APPELLANT HAS B£EN REJECTED FOR NO GOOD

GROUNDS.

- PRAYED:-

THAT ON ACCEPTANCE OF THIS APPEAL. THE
ORDERS DATED 24-05-17, 02-10-17 AND 11-12-18 NEVER
. COMMUNICATED TO THE APPELLANT MAY PLEASE BE SET
ASIDE_AND THE APPELLANT MAY BE REINSTATED IN TO
SERVICE WITH _ALL BACK AND CONSEOUENTIAL
BENEFITS, ANY OTHER_REMEDY WHICH TH]IS AUGUST
.TRIBUNAL DEEMS FIT AND APPROPRIATE THATMAY ALSO
BE AWARADED IN FAVOUR OF APPELLANT' '

i
3
f
3
‘:
IZHARZADA ', | o /737 .
:
§
é}
!
%
{
L




FACT::-

3. That there is no order in black and white form to dispense with the

RESPECTFULLY SEWETH:-

Facts giving rise to the present eewice appeal are as under:- - N _ (\S ,
That the appellant was the employee of the FRP.and was on the strength {
of FRP Headquarter, Peshawar o - ' _ t B
. s
That the appellant had been some serious domestic problems and illness ~ 4‘)
due to which appellant didn’t performed his duties so the absentia of the <
appellant was not 'wil]ing full but due to above mentioned reasons. ¢
(COPY OF MEDICAL CERTIFICATE ATTA CHED) }{ =
‘ : o : ,}, = :
That, thereafter, the appellant was departmentally proceeded, without %
charge sheet, statement of allegation, regular inquiry and even without 1\ 'ﬁ
show cause notice, the impugneml order dated 24-05-17 was passed “\\ _ %‘&f‘:
against the appellant whereby the appellant was ldischarge from service.. _ ‘-- :ﬁl
(COPY OF IMPUGNED ORDER A TTA CHED) : f" f;g ]
"i'hat against the said order petitioner filed another appeal before 1G Nl -? §
KPK which was decided in summary manner which is against the law {”‘)’j - ““w*
and fact. and departmental appeal was decided without giving right of é’\)’
hearing and no document / material showing to the petitioner. %
- (COPY OF SAID SUMMARY ORDER IS ATTA CHED)/.__
) | . - | g‘\c ' -
_ That after the decision of appeal which was handed to the appellant fews\{ f'ij"‘_
days a back, hence this appeal is within time. kﬁl\ : *‘
R £
That now the appellant come to this august Tribunal on the followmg e W B
grounds amongst others - 'l"g
{
GROUNDS:- N ¢
1. That the impugned orders dated 24-05-2017 and 02-10-17, 11-12- %:“
18 were against the law, facts, norms of justice and void-ab-initio as *gi
has been passed with retrospective effect and material on record fu
therefore not tenable and liable to be set aside. 1{
2. That the impugned order was retrospective order which was void in . {:

the eye of law and according to Superiors Court Judgment reported

as 2002 SCMR, 1129 and 2006 PLC 221. And no llmltatlon run : .
against the void order. N | t :

regular inquiry which i, violation of law and rules and w1th0ut o '

charge sheet statement of allegatlon and proper inquiry ‘the




i
B

appellant was dismissed from the service vide order dated 24-05- ): : ) i

2017 without given personal hearing which is necessary and ¢ . f

mandatory in law and rules' before i imposing major penalty. So the S ;

whole procedure conducted has nullity in the eye of law. So the \*3 et

- impugned order is llable to be set aside. _F N

y 4

4. That the appellant has been condemned unheard and has not been Y ;g

~ treated according to law and rules.. < i
5. That the appellant has not been treated under proper law despite he - ‘

was a civil servant of the province, therefore, the impugned order is

Tliable to be'set aside on this score alone.

6. That the absent of the appellant was not intestinally but due to some
domestic problem and serious i]ln¢§S¢ So the penalty imposed upon

the appellant was so harshed. " ' ‘ N

7. That no chance of }Sersot:al hearing was provided to the appellant ‘
and as such the appellant has been condemned unheard throughout. .
- , ¥
. . : ‘ ' T
8. That the appellant is young and efficient but due to somé serious el

problems he cann’t attend the duties, the department taken so harsh

view, may kindly be taken lenient view and reinstate the appellant ;)

in to service. S : ‘
& ‘
o ~ < N
9. That the appellant seeks permission to advance other grounds and ‘1\ - A

proofs at the time of hearing, : %

.
N
. ' ‘ E &L,.\L . .
IT IS, THEREFORE MOST HUMBLY PRAYED THAT THE . _ -

APPEAL OF THE APPELLANT MAY BE ACCEPTED AS
PRA YED FOR.

1

oW
“()\'_/'/V?b‘

Appellant

IZHAR ZADA

Through

(AHMAD ALY
Advocate, High Court,

Distt Courts Nowshera
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. ORD.ER. /j% » ’“/// 4/ a/\ U\

ER
S This order shall dispose of on the Departmental Enquiry agalnst s A
| Constable Izhar Zada No. 526 of FRP/HQrs: Peshawar. | \ <Y %\“1',2

Brief facts of the case are that Constable Izhar Zada No. 526 of
FRP HQrs: Peshawar absented himself from duty with effect from 02 12.2016 tlll-date without any
- leave/permission of the Competent Authonty

In this regard formal departmental proceedings were initiated against him and
DSP Admn: FRP was nominated as Enquiry Officer. After proper enquiry, the EO submitted his findings,
stating therein that defaulter was summoned telephonically to appear before the Enquiry Officer, but he
failed to appear nor submit reply in response to the Charge Sheet within stipulated period and at the end
the Enquiry Officer recommended the delinquent constable for ex-parte action. Upon the findings ofA ,
Enquiry Officer he was issued Final Show Cause Notice, which was received by his brother namely
Akhtar Zada but he failed to submit any reply in response to the Final Show Cause Notice. He was called
for personal hearing, but failed to do so. Besides a Notice was also published in daily newspaper “Aaj"
dated 10.05.2017 to join duty but in-vain. From perusal of his service record it has found that previously

* he was awarded the following Major/minor punishment as under:-

1. Discharged from service on a/c of ebsence vide the then Deputy
Commandant FRP KP, Order No. 274-79/PA dated 03.03.2015.

2. On his appeal re-instated in service vide the then Commandant FRP KP,
Peshawar order No. 6861-65/EC dated 19.08.2015.

3. Stoppage of 01 Anniual Increment without cumulative effect on account of
his 40 days absence dated 09.01.2017.

Keeping in view the recommendations of the Enquiry Officer and
other materials available on record as well as his previous dirty record, its come clear crysfaf that the
said constable has intentionally absented himself from law full duty without any leave/permission of his
seniors and still at large by meaning that he is thereof no more interest in Police Department. He has
neither reply in response to the Show Cause Notice nor appear for personal hearing in Orderly Room to
produce any cogent reason regerding his prolong absence. There is no likely hood of becoming his good
Police in future. Therefore, Constable Izhar Zada No. 526 of FRP HQrs: Peshawar is hereby discharged
from service under Police Rules 12.21 from the date of his absence i.e 02.12.2016 and the period of . / /
\M

absence treated as leave without pay. A /
N
*"“"‘"‘-'zﬁefutr(?o'ﬁfmandant,

Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar

] 7
No. AN K—A 2, IPA dated Peshawar, the Qb4 1oey o
/4
\\

Order announced.

"

[N
Copy of the above is forwarded for mformatlon & nfaction to the:- f Aty
C\} 7\) 1/ Commandant, FRP Khyber Pakhtunkhwa for favourof information please [ 4
2. Accountant /FRP/HQrs: Peshawar. ) ‘ COMMANDANT,
3. SRC/OASI/FRP HQrs: Peshawar. o Frontier Reslive Police

Khyber Pakhtunkhwa Peshawar 9

5. FMC/ FRP/HQrs: Peshawar with original Enquiry file. e [
' g q ry /)},./!u- “?)




ORDER

This order will dispose of the departmental appeal preferred by Ex-
- constable Izhar Zada No. 526 of FRP HQrs; against the order of discharged from
" gervice passed by Deputy ComméndanthR‘P‘Khyb‘er‘ Pakhtunkhwa, Peshawar,
vide order Endst: No.'658-62 dated 24.05.2017. The applicant was probeeded
-aga’inét’ on the allegations that he absented himself from lawful duty with effect
from 02.12.2016 till the date of discharged from service i.e O 94.05.2017 without

e takingf'ahy ‘leavelpermissidn from-his-seniorsss« ;
) Proper departmental proceedings were initiated against him and
DSP-Admn; FRP was nominated as Enquiry Officef. After proper enquiry, the
.- "Enquiry Officer submitted his findings, stating therein that the delinquent officer
. - was summoned telephonically to appear before the Enquiry Officer, but neither

wiizepoudid he appear nor submit reply in re§p_qg_5e to the Charge Sheet within stipulated

+ * period. The enquiry officer recommended the delinquenf cénstable for ex-parte
- ?"..'-actio'n.;Upon:'th'e .ﬁndingsof*'Enquiry-Ofﬁcer he was issued-Final Show Cause
4 esNotice, which was 'sé'r.ved_Upon‘his brother namely Akhtar 7ada but the delinquent
==+ officer failed to submit any reply in response to the Final Show Cause Notice. He
- o oos U was called for,persohal hearing, but he failed to do so. Besides a notice was also
iz O published in daily newspaper “Ajj" dated 10.05.2017 directing him to join his duty
<o s putinovain, Fr'orh’pé’r‘ué"a\ of his service record it has found that previously he was

--+ - awarded the following major/mi'nor punishment:- A
- .. 1. Discharged from service on account of absence vide order No. 274-
et e --79/PA;‘:_dated-'0/3.(_)_3._2(£51 On his appeal re-instated in serviccf,, by the

- appeliate authority vide-order Endst: No. 6861-65/EC dated 15.08.2015.
-2. Stoppage of 01 annual Increment without cumulative effect on account
“ of his 40 days absence vide OB No. 21, dated 10.01.2017.

' - Keeping in view: the recommendation of -Enquiry Officer and other

.‘materiéliavailablé“o'ﬁ ocord a5 well as his previous “SBrvice record, 1t 18 crystal

T Gear that the definguent Sticer fas intentionally absented himself from lawful
- duties without any -|eave/pe'rmis'si'on'of' his seniors. He has-neither replied to-the

- Show Cause Notice nor- appeared for personal hearing in Orderly Room to

produce ahy cogent reason regarding his prolonged absence. There is no likely
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- .-hood of becoming his good police officer in future. Hence Deputy Commandant -
? Y, FRP awarded him major punishment of discharged from service, vide order Endst:
No. 658-62 dated 24.05.2017.

Feeling aggneved agalnst the lmpugned order of Deputy
Commandant FRP.. Peshawar, the apphcant preferred the rnstant appeal Thew

e g apphcant”was summoned and ‘heard —in~ person “in Order[y "Room - held onm
28.09.2017. _ ‘ T ' , '
s - coFrom perusal .of . the enquiry file and the service record of the .. .. ...
--applicant, it has been found that the delinquent official has been showmg

~.-..irresponsible . attitude repeatedly in utter disregard of the discipline of the force.

- He could not present any cogent justification for such long absence from duty.

sz _-Based_on.the appreciation of the situation painted above, I, Sher

. - Akber, PSP S. St Commandant FRP Khyber Pakhtunkhwa, Peshawar, being the
PRVt ;—aacompetent -authority;:finds—no- substance -in-the -appeal;- therefore -the -same -is

rejected and filed bemg merltless

et Order Announced.

N _ -Sd-
L rarayyo Commandant
Sl e D Frontier Reserve Police
Khyber Pakhtunkhwa, Peshawar.
o ANo‘Z,Zé%Z/EC dated Peshawar the O | /o /2017

w-~ e, R . Copy of -above is forwarded for information and necessary action to
the:- _ '
1. -Deputy. Commandant. FRP Khyber Pakhtunkhwa, Peshawar. His service
record alongwith D file sent herewith.
2. Ex-constable Izhar:Zada No. 526 S/o Sher Zada, vrllage Gulzaar Khel PS
- —Nowshera Kalan, District Nowshera
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OFFICE OF THE
INSPECTOR GENERAL OF POLICE -

KHYBER PAKHTUNKHWA - -

¢ CENTRAL POLICE OFFICE,
PESHAWAR. _ "
_No.SI_L/F4C 118, dated Peshawar the_//. [LAN01S. .

Commandant, ,
Frontier Reserve Police, - - - - SR L
Khyber Pakhtunkhwa, Peshawar

~ AS-ubject: APPEAL (EX-FC IZHAR ZADA NO. 526)
' Memo : ‘ _
- __Ex-Constable Izhar Zada No. 526 of FRP,_HQrs . Peshawar had_submitted a appedl _.-.'_- —
to the Worthy Inspector General of Police, Khyber Pakhtunkhwa, Peshawar for re- mstatement o
" into service. His appeal was processed / examined at Central Police Office, Peshawar and filed -

by the competent authonty being badly time barred.

W
The applicant may please be informed accordingly. /‘
|

o (SYED ANISUL- HASSAN)

o Tt ' "]K—"_- ‘Registrar, :
Q For Inspector General of Police,
Khyber Pakhtunkhwa, Peshawar.
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03142773452

Pat. Name : AZHAR ZADA
Consultant : DHQ
Test Advi HBs,Hev

& b Oro

Regd. Health Regulatory Authonty
HRAISOO/F NR/LAB/27

Date: 29-Aug-17
Age: kkckk

Sex male

**********************#*************************************************

***#**}#***************************************##**********************

Serology

Anti Hepatitis C Virus

NOT Detected

.| Hepatitis B Surface Antigen: . ..

NOT Detected .

TEST METHOD: Double antigen immunoassay one step rapid method

Gest Result

Ref, nange

 @es (se79)
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05-40U/L




s

- ¢ pather’s/Husband’s Name -

; "'{ o : DHIS- 02 (F) ﬂ L
A SUT DOOR PATIENT TICKET ' \V A

k\'

CRP No: )

-/m
~ Name -

s

. __Monthly OPD Serial. No. : )

"« Provisional Diagnosis:

Clinical Findings / investigations/ Treatment / Refered / Test Findings

e

- mﬂ*.éﬂ#

!
1 ! A . ‘)
I8 DHISA
| DISTRICT HEALTH
i . INFORMATION SYSTEM
e e 5 -




—<_
oy

Al l

!

R - ’ ‘ |
J "",;‘2 DHIS - 02 (F)
s F ot DOOR PATIENT TICKET

A/,g% . CRP No: ’8/@4 A

oy B \ame

Name Age: Sex:

T
Father’s/Husband’s Name

BYSY

Monthh -OPD- Serlai No.

Prousmna] Dlagm)ﬁls

Date Clinical Findings / Investigations/ Treatment / Refered / Test Findings ‘

1

INFORMATION SYSTEM ,‘._:: o




PR

el o/i}T DOOCR PATIENT TICKET

DHIS - 02 (F)

4w

i : . CRPNo:

ST T Name
/_.ty

-~ L= 78 ;
o < / 2,/—/“/? K, 2)% 'D/H——Age: i Sex:

T T Name

.

o . = " Monthly OPD Scrial No.

""" - I "~ Provisional Diagsiosis:

: ~ Date Clinical Findings / Investigations/ Treatment / Refered / Test Findings

sbjof/17

|

= ‘ ! | : ‘ . ?
7 DHISA
-l . DISTRICT HEALTH . .
INFORMATION SYSTEM . . ':‘_::n-:”




_s\f/"
/‘ )// A

TETINTS TS TSy T TR 7 e T
*
'
'
v
.Y)'
;ﬁ
el
i
NS
e
\
|
]
S -

< OUTDOOR PATIENT TICKET

S ' DHIS - 02 (F)

/ . CRPNo:

il

N
g

,.A'éility Name /i' - f
FAN N i " .
.~ Name { )/) . /' PR '/ Age: ‘ Sex:

¢ 'Father’S/Husband’shéne \/

A 50 é‘
Monthly OPD Serial No. ___ ,7 -

' Provisional Diagnosis:

Date Clinica! Findings / lnvestigations/ Treatment / Sinfrvad / Teet Findings

/

i ’//72

@é@ﬁ

DISTRICT HEALTH
HEORMATION SYSTER




Moon Medical Labore

Regd. Health Regulatory Authority
HRA/500/F NR/LAB/27 '

03142773452

Pat Name : AZHARZADA | Date: ~ 07/052017
Consuffant : DHQ ' : Sex: male
TestAdvi @ S.Bilirubin AIT SGPT Age : b

Chemistry
Test Result Ref, Range

Bilirubin Total 2.7 0.3 - 1.0 mg/di

AT (SGPT) Y 5-40UL
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Patient’s Name: . Age/Sex:
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Physician’s Name: ) Date .
URINE R/E B
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COLOUR PUS CELLS: C
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M.B.B.S, M.C.P.S, F.L.C.S, F.C.P.S A A A st A (;‘

(General Surgery} F.C.P.S, Il {Urology)

Fellow & Momber College of (EADMAS S22 2)
S b P STl

Physician & Surgeons Pakistan.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL, PESHAWAR

Izhar Zada cevereeseessressesssresnrnnnin APPELLANT
VERSUS

Government of KPK &others..................... RESPONDENTS

APPLICATION FOR CONDONATION OF DELAY

Respectfully Sheweth:

1. That the instant service appeal is fixed for today for
preliminary hearing and at the time of disposal of
instant application the contents of main appeal may be

read and considered as integral part of this application.

2.  That appellant/applicant was a serious and chronic
hepatitis patient and was under continuous treatment
by the concerned specialist- and due tb' serious ailment
it was advised to have a complete bed rest and dué to

these reason the alleged delay has been caused.

3. That the appellant/applicant beforé passing of the
impugned orders informed the respondents about his
bed ridden ailment but neither the same was
considered at the time of original order nor was giVeﬁ
any due weightage at the time of appellate order which -

is gross illegality on the part of 'respondent and this




Hon’ble Tribunal with sympathetically considering the
ailment may condone any delay pointed out at the time

of arguments.

That the law of equity Fair play and propriéty demand
that the adjudication of cases remained on merit rather

on technicalities.

It is, therefore, most humbly prayed that the
delay (if any) may kindly be condoned in the best

interest of justice.

Appellant/applicant
Through 7 A

- uhammad Yousafzai
Date: 18/06/2019 Adyocate, High court |
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_BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.228/2019.

lzhar  Zada Ex, constable No. 526 FRP, Head Quarter,

PESNAWA ..ot ettt ettt Appellant
‘ | VERSUS | o ‘

 ‘1. ~ Deputy Commandant, Frontier Reserve Police,

'Khyber Pakhtunkhwa, Peshawar.

2. Commandant, Frontier Reserve P'olice,
Khyber Pakhtunkhwa, Peshawar.

3. Inspector General of Police
‘ Khyber Pakhtunkhwa, Peshawar....................... ................Respondents

PRELIMINARY OBJECTIONS

-That the appeal is badly time barred.

" That the appeal is bad for mis-joinder and non-jomder of necessary parties.
That the appellant has no cause of action to file the instant appeal.

~ That the appellant has not come to this Honorable Court with clean hands.
That the appellant is estopped due to his own conduct to file the instant
Service Appeal.

~ That the appeliant trying to concealed material facts from this Honorable
Trlbunai o .

o=

2

WRITTEN REPLY ON BEHALF OF RESPONDENTS

FACTS

RESPECTED SHEWETH:-

Para No.1 pertains to the appellant record needs no comments.

2. . Incorrect and denied. The appellant while posted at Khyber Pakhtunkhwa,
House Islamabad, remained absent from ”hi's lawful duty with effect frovm
02.12.2016 il the date of his discharge from service i.e 24.05.2017, for a
period of 05 months and 22 days, without ahy leave or prior permission of his
senior.

3. Incorrect and denied. The appellant was proceeded against proper
departmentally as he was issued Charge Sheet alongwith Statement of

~ Allegations and Enquiry Officér was hominated to conduct enquiry into the
matter. After completion of enquiry, the Enquiry Officer submitted bhis
findings, wherein the appe’llaht was_fo\und' guilty of the charges leveled
againstA him. Upon the findings of En,quiAry Officer the appeliant was served
with Final Show Cause Notice, but he failed to subrmit his reply. Besides, a
notice was also publishéd in da_ily.newspaper “AAJ” dated 10.05.2017, with
directions to report arrival, within 10 days e{nd to submit written statement,
but the appellant deliberately failed to do so.

4. Incorrect and denied. Departmental éppéa! submitted by the appellant wa's,

thoroughly examined and rejected on sound grounds. An opoortunity of




~ personal 'hearing was also provided to- the appellant, but he failed to present

any justification before the appellant authonty

Incorrect and deniéd. A hcopy of 7 rejectlon order was also provided to the
appellant vide office order Endet, No. 7268-69/EC, dated 02.10.2017. (Copy
of rejection order attached as annexure A). |

The appel!ant has not come to this Honorable Tribunal with clean hands. His

appeal may be dismissed on the following grounds

GROUNDS

1.

Incorrect and denied. The orders passed“by the respondent are legally
justified and in accordance to law/rules. - ‘

Incorrect and denied. ‘That after adopting all codal formalities the rmpugned
order was issued by the competent authority under the relevant law.

Incorrect and denied. On the allegations of willful absence the appellant was
issued Charge Sheet and Statement of Allegations and DSP Admn; FRP was
appointed as Enquiry Officer. A regular enquiry was conducted by the

Enquiry Officer into the matter and during the course of Enquiry the

allegations were fully established against hi_m. The appellant was called time

and again for personal hearing, finally he was called through daily newspaper

“AAJ”. but he deliberately failed to appear before the competent authority.
After fulfilment of the due codal formalities, the appellant was discharged
from service as per law.

Incorrect and denied. As explained in the above paras, a sufficient
opportunity was already provided to the epp'ellent, but he failed to avail this

opportunity.

“Incorrect and denied. The appe!lant was proceeded agalnst the relevant law

i.e Police Rules 1975 amended in 2014

Incorrect and denied. The appellant was remarned absent from fawful duty

without any leave or prior permission of the competent authority. The plea of

iliness taken by the appellant in the Para is a propounded story.

~ Incorrect and denied. An ample opportunlty of personal hearing was also

provided to the appellant, as he was called time and against to appear before
the competent authority to defend himself, but he failed to do so.

Incorrect and denied. Tne appellant is a indisc.ispline and irresponsible person
as he being a member of discipltned force remained absent from duty without

any leave or prior permission of his seniors and after fulfilment of legal

formalities he was awarded major punishment of discharge from service,

which is commensurate with the gravity of his gross misconduct. Moreover,
from penjsal of his service record it has been found that in past the etppellant
has been discharged'from service vide 'order_Endst; No. 274‘?7:9, dated
03.03.2015, which he subsequently reinstated in service on departmente:
appeal dated 19.08.2015 (Copy of the discharged order and reinstatement

orders are attached as “B & C).

T




9. The respondent'may al$§ ‘be pefmitted to-create additional grounds at the
fime of arguments. B
'PRAYERS |

. et

It is therefore, most humbly praye'd ~t_hatﬂin thé light of aforesaid

facts/submis’sién the service appeal may kindly be dismissed with cost.

DepﬁﬁFE%%%ﬁjii;ﬁ,FRP,
' Khyber Pakhtunkhwa, Peshawar
(Respondent No.1)” - | - (Respondent No.2)

Inspector General 6f Police

Khyber Pakhtunkhwa, Peshawar. .
(Respondent No.3)
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%Y ORDER

s " This order wil dispose of the departmental appeal preferred by Ex-

-

constable Izhar Zada No. 526 of FRP HQrs; against the order of discharged from
service passed by‘Deputy Commandant FRP Khyber Pakhtunkhwa, Peshawar,
vide order Endst: No. 658-62 dated 24.05.2017. The applicant was proceeded
against on the allegations that he absented himself from lawful duty with effect
from 02.12.2016 till the date of discharged from service i.e 0 24.05.2017 without
taking any leave/permission frorﬁ his seniors. \
Proper departmental proceedings were initiated against him and

' bSP Admn; FRP was nominated as Enquiry Officer. After proper enquiry, the

Enqﬁiry Officer submitted his findings, stating therein that the delinquent officer
was summoned telephonically to appear before the Enquiry Officer, but neither
did he appear nor submit reply in response to the Chafge Sheet within stipuiafed
period. The enquiry officer recommended the delinqLient constable for ex-parte

action. Upon the findings of Enquiry Officer he was issued Final Show Cause

" Notice, which was served upon his brother namely Akhtar Zada but- the delinquent

officer failed to submlt any reply in response to the Final Show Cause Notice. He
was called for personal hearing,"but he failed to do so. Besides a notice was also
published in daily newspaper “Ajj" dated 10.05.2017 directing him to join his duty
but in-vain: From perusal of his service record it has found that previously he was

awarded the folidwing major/minor punishment:- _
1 Discharged from service on account of ab’se‘nce vide order No. 274-
79/PA, dated 03.03.2015. On his appeal re-instated in service, by the
appeliate authority vide order Endst: Nd. 6861-65/EC dated 19.08.2015.
2. étoppage of 01 annual Increment without cumulative effect on account

of his 40 days absence vidé OB No 21, dated 10.01.2017.

Keeping in view the recommendation of Enqunry Officer and other

matenal available on record as well as his previous service record, it is crystal

~ clear that the delinquent officer has intentionally absented hlmself from lawful

duties without any Ieé\/e/permission of his seniors. He has‘neithef replied to the
Show Cause Notice nor appeared for personal hearing in Orderly Room to

produce any cogent reason regarding his prolonged absence. There is no

likelyhood of becoming his good police officer in future. Hence Deputy




r‘ .
PR f{‘ ‘” ‘ .
Commandant FRP awarded him major punishment of discharged from service,

. " vide order Endst: No. 658-62 dated 24.05.2017. '
| ~ Feeling aggrieved against the impugned order of Deputy

Commandant FRP Peshawar, the applicant preferr_ed the instant appeal. The
applicant was summoned and heard in person in Orderly Room held on
28.09.2017. o '

From perusal of the enquiry file and the service record of the.
applicant, it has been found that the delinquent ofﬁciél has been showing.'v’
iresponsible attitude repeatedly in utter disrégard of the discipline of the force.
'He could not present any cogent jus’tific’ation for such long absence from duty

Based on the apprematuon of the sstuatlon painted above, 1, Sher
Akber PSP 8.8t Commandant FRP Khyber Pakhtunkhwa Peshawar, bemg the
competent authonty, finds no substance in the appeal therefore the same is
rejected and filed being mentless ' '

- i Order Announced.
ommandant
/¢ Frontier Reserve Police _
e ‘ _ Khyber Pakhtinkhwa, Peshawar.
No_'/2/% [EC, dated Peshawarthe 6.2 / /> /2017, vty

~ Copy of above is forwarded for information and necessary action to

the:- :

1. Deputy Commandant FRP Khyber Pakhtunkhwa, Peshawar “His servnce
record alongwith D file sent herewith.

2. Ex-constable Izhar Zada No. 526 ‘S/o Sher Zada, vﬂlage Gulzaar Khel PS
Nowshera Kalan District Nowshera.
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sy ‘ ,(J C V7
ORDER ‘

This order shall distse of the departmental appeal lodged by Ex-

Constable Izhar Zada No. 1384 of FRP/HQ, against the order of Dy: Commandant / -
FRP, KP Peshawar. . )

Brief facts of the case are that while he was posted in FRP/ HQ, Peshawar _
remained absent from official duties w.e.f: 24.11.2014 to 16.01.2015 withou\t\ any leave
/ permission of the Competent Authority. He issued charge sheet & summary of |
allegations an enquiry was conducted through RI /FRP/HQ. The EO after conducted
departmental enquiry submrtted his ﬁndlngs wherein the applicant recommended for
major Punishment. ,

After receiving the findings of EO, the applicant was served with final
Show cause notice but he failed to submit his reply. The Competent Authorlty i.e. Dy:
Commandant FRP, KPK Peshawar, go through with the recommendation of EO and the

: applxcant was dismissed from service under Police Rules 12-21 vide office order Endst:

No

’ the

No 274-79/PA, dated 03.03.21015. , A
The enquiry file was perused and found that the applicant was;. not |
participated with enquiry proceedings and no opporrunity for defense provide to him.
| He was heard in person, Keepmg in view his poor family background, I
take a lenient view and the order regarding award of punishment i.e. dismissal from
service is here by set aside. Ex-constable Izhar Zada No. 1384 of FRP/HQ Peshawar is .
here by reinstated in service from the date of dismissal from service. The perlod of

absence and the intervening period from service are treated as extra ordinary leave

without pay.
Al V /
Commapdant
f» Frontier Resefve Police
Khyber Pakhtunkhwa, Peshawar.
€861 9 |
Y7, 8 /2015
Copy of above is forwarded for information and necessary action-to

1. Dy: Commandant FRP, KP Peshawar.
2. Accountant FRP HQrs: Peshawar
3. SRC/OASI FRP HQrs: Peshawar
4, Ex~C0nstable Izhar Zada No.1348 S/o Sher Zada R/o Gulzar Khel .
PS: Nowshera Klan Distt: Nowshera.
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| CHARGE SHEET U/S 6(1) (A) POLICE RULES 1975 —

C

You Constable Izhar No.526 Posted at FRP/ HQrs: Peshawar is

+hereby charged for committing the following omission/commissions.

/‘[ You Constable Izhar No.526 while posted at FRPH—IQrs you
O remained absent from 02.12.2016 till to date without taking any leave of the
-/ competent authority.

L/ _ ' You are hereby called upon to submit your wrltten defense agair -

4  the above charges'before the enquiry officer.

Your reply should reach the Enqulry Officer within seven (7) days
from date of receipt of this Charge Sheet, failing which ex- parte actxon shall be

taken against you.

-

Summafy of allegations is enclosed herewith,

A
Depity Commandant

Frontier Reserve Police
Khyber Pakhtunkhwa Peshawar

/ /1 0/)’6’"‘
w/
(_L/(Q}DU'//./V

e .
W( C ;)? ) 7207 - e I

/\A@@U)f( @BM @&//oé

defe 37 5. 5e/7

R

¢

) Lt T
H——




A R R T I T

L
3

RN
e M ey

gty
« el
VLR

— — e —

UNDER SUB-SECTION-3 & SECTION 5 POLICE RULES, 1975

I, Deputy Commandant FRP, Khyber Pakhtunkhwa Peshawar as -
benpetent Authority Charge Constable Izhar No.526 of FRP HQrs: is prima .
facie ‘guilty of the following acts to be dealt with u/s 5 (3) of Police Rules,
1975, _ .
While posted at FRP/HQrs, remained absent from duty w.e from |
02.12.2016 till to date -without taking* any léave/permission éompetent
authority. _ ’
The “act of delinquent -Official falls within the ‘ambit of gross

. misconduct and s liable to be proceeded under Police Rule 1975.

: ( For the purpose of scrutinizing the conduct of the sajd accused
with reference to the above allegations. 1, Dépu‘ty Commandant FRP, Khyber
Pakhtunkhwa, being authorized officer hereby nominate enquiry officer as
below to enquire into the chérggs within the meaning of 2(iii) under Police

Rules 1975.
DSP.Admn FRP:

The enquiry officer after completing all enquiry prdceedings
should submit findings to the undersigned within stipulated period of (10) days

| per u/s 6(5) of the Rules. ‘ |
-Charge Sheet and Statement of Allegations are issued against the

accused officer separately. Reply should be submitted before the Enquiry
officer within the period of (07) days from the date of receipt

!

De ommandant,
Frontier Reserve Police, .

Khyber Pakhtunkhwa, Peshawar.
No. /2 (5 /PA, datégi Peshawar the . ‘ Y 12017, (V/

Encl: Papers (=2) in Original.
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) 4 -
\, ENQUIRY REOPORT.

N Constable Izhar No. "526 of FRP/HQrs: Peshawar was found
absent from Platoon 13 KPK House Islamabad without any information. A report
to this effect was entered in daily diary serial No. 10 dated 02/12/2016: His pay
was stopbe'd vide OB No. 1110 dated 26/12/2016. He was served with charge
Sheet and‘summa‘ry of allegation vide No. 106/PA dated 13.01.2017 -and the’

unde'rsigned was appointed as Enquiry Officer.

The Charge Sheet was served updn him at his home address by - |

the DFC Wajid Khan. He personally received the Charge Sheet on 27.02.2017 and
the report of DFC is placed at Flag “A” for favor perusal please. He failed to submit
the reply the received charge Sheet-during the stipulated period
FINDINGS. _

' On checking the Service Record of Constable Izhar No. 1526, he was

~ enlisted in FRP on 28.10.2013 as Constable. In the past he was also found absent

for (48) days and absence period counted as Leave without pay.

. - During the course of enquiry he was summoned telephonically
but he failed to appear before the undersigned to face the departmental enquiry
and also failed to reply the served charge sheet, during the stipulated period.
According to the statement of ASI Amir Nawas Khan I/C Platoon 13 KPK House

Islamabad that the said constable is still absent with effect from 02/12/2016 till

the submission of this report which is placed at Flag “B”. . |
There is no hope from the said constable to become a good

police officer in near future. It is, therefore, recommended that Ex-parte action

may please be taken against him. o :
Submitted Please.

]

Admn :),

Né. 33 /Admn,
Dated 20.03.2017.
Enclose (gy) sheets,

\§3u<{: _/Q/.V\A B‘wd/' l{“b“o

C/QJJ e %(_:kl"ll— -

FRP (HQrs ;) Lines Peshawar -




"1, Deputy Commandant, FRP, KPK ‘as competent authority
hereby serve you Constable Izhar No.526 of FRP/HQrs, Peshawar. '

C()i- _ That consequent upon the completion of enquiry conducted agai
you by DSP Admn FRP: Peshawar foxf which you were given full opportunity of
~ hearing. '
ii- On gomg through the ﬁndmgs/recommendatlons of the Enquiry

Ofﬁcer the material avaﬂable on record and other connected papers [, am satisfied

that you have committed the following acts/om1551ons per Police Rules 1975.

_ Whereas you Constable Izhar No.526 of FRP/HQRS; Peshavx:ar
remained absent from duty w.e. from 02.12.2016 till date without' any

leave/permission of the competent authority.

| (2) ' Therefore I Deputy Commandant, FRP, KPK as competent
authority - has tentatlvely decided to impose upon you Major/Minor penalty

| including dxsmlssal from service under the said Rules.

(3) You are, therefore, required to Show Cause as to why not the

aforesaid penalty should not be imposed upon you.

4) o If no reply to this Final Show Cause Notlce is received within the
14 days of it dehvery in the normal course of circumstances, it shall be presumed

that you have no defence to put in and consequently ex-parte action shall be taken

against you.

Commandant,
ntier Reserve Police,
Khyber Pakhtunkhwa, Peshawar.
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° & . BEFORE SERVICE TRIBUNAL KHYBER
- PAKHTUN KHWA, PESHAWAR
Service Appeal No. 228/2019
- IZHAR ZADA R Appellant.
VERSUS
- GOVT. OF KPK, and others - Respondents
INDEX
_S.No Desbripfion of docu-rzhéﬁfs-- ) -Aﬁrtlex‘“_j 'f’agesm
-1 | Rejoinder L ‘ 13
- 2 | Affidavit A o A o 4
- APPELLANT
Through '
- Dated:  18-11-2020 L
~ . 'Fida Muh#ypmad Yousafzai
Advocate, Higlf Court, :
Peshawar
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BEFORE SERVICE TRIBUNAL KHYBER
PAKHTUN KHWA, PESHAWAR

Service Appeal No. 228/2019

IZHARZADA - Appellant.
VERSUS

GOVT. OF KPK, and others 0 ___ Respondents

 RE-JOINDER ON BEHALF OF APPELLANT

Respéctfully Sheweth:

The appellant most humbly submits as under:-

PRILIMINARY'OBJECTIONS:-

1. That the appellant has got a locus standi and has a genuiné case in
his hand. Thé appeal of the app’ellant is well within time, which is

~ evident from the record and this august tribunal has got the power
and ample jurisdiction to entertain the matter and to advance relief
to the appellant. All the préliminary objections taken by the

respondents in their written reply are expressly denied.

Reply'to facts:

1. Para No. 1 of the written reply needs no comment.

2. Para No. 2 of the written repiy is incorrect. The appellant dully

inforrhed the immediate officer about his service ailment and the




2

" medical prescription is the proof. Further, no penal action can be

-

passed retrospectively.

3. Para No. 3 of the written reply is incorrect. The respondents have
failed to bring on record any proof of service of charge sheet, show
cause notice etc. the appellant was suffering from several disease

Hepatitis, needless to mention the appellant has been penalized after

applying wrong provision of law. Further, the inquiry officer has not

recommended any penalty against the appellant.

4. Para No. 4 of the written repiy is incorrect. The _ap'pellant.
categorically took p-lea of his ailment in his appeal but it has not
| v | been even discussed in the order dated 02.10.2017 which speaks
| volume as the respondents were bent upon to discharge the appellant

~ from service. No witness has been produced before the alleged | .

Inquiry Officer or authority which is against E & D Rules 2011.

5. Para No. 5 of the written reply is incorrect. The appellant filed

appeal well within time. Further, no limitation run_against void

order.

L 6. Reply to Para'-6' is incorrect. The appellant has plausible reason and

genuine case to be decided as per law.

Reply to Grounds of written- reply filed by respondenfs:

1-9  Reply to Grounds is incorrect. The alleged inquiry has be_én
conducted in absence of Appellant. No witness come forwarded

" to say anything against the appellant (if any). No chance of cross-
examination is given which is in violation of E&D Rules-2011.

The impugned order has been passed under Police Rules, 1934

while as per law, the action should'have been taken under E&D




" Rules, 2011. There is no_provision or even penalty of discharge

under 1975 Rules or E&D Rules, 2011, The absence Of» the

appellant was not willfully but due to severe ailment from
Hepatitis / Jaundice. The respondents have failed to place on
record a single scintilla through which it can be gathered that thé
appellant was served with a charge sheet, statement of allegation,
inquiry notice, inquiry report or show cause even impugned order
i o . has not been served upon appellant as they have not placed a

. single portal receipt on file.

' In view of the above, and in addition to the main appeal, it is _
| } humbly prayed that this Hon’ble Court may graciously be pleased to

pass an appropriate order in accordance with the prayers made in the

4;% %ELLANT

main appeal.

Through

Dated:  18-11-2020

- Peshawar
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BEFORE SERVICE TRIBUNAL KHYBER
PAKHTUN KHWA, PESHAWAR -

Service Appeal No. 228/2019

IZHAR ZADA e . Appellant.
o | o ' VERSUS N
GOVT. OF KPK, and others  Respondents
AFFIDAVIT

-1, Izhar Zada Ex. Constable # 526, FRP, Headquarter, Peshawar, do
_ hereby solemnly affirm and declare upon oath that the contents of the
o titled rejoinder are true and corfect to the best of my knowledge &
‘ belief and nothing has been concealed or with held there from.

zep§ient ,

‘Identified By:

- Fida Muhanfm usafzai
 Advocate High' Coyrt, Peshawar.




{ KHYBER PAKHTUNKWA " [AH communications _should  be
addressed to the Registrar KPK Service
: SERVICE TRIBUNAL PESHAWAR "I Tribunal and not any official by name.
No. L"gg {5T Phi-091-9212281 -
Dated: 12021 Fax:- 091-9213262

To
The Commahdant FRP/ Headquarters,

Government of Khyber Pakhtunkhwa
Peshawar.

~ Subject:  JUDGMENT IN APPEAL NO. 228/2019, MR. IZHAR ZADA.

lam d:rected to forward herewith a certified copy of Judgement dated
08.07. 2021 passed by this Tribunal on the above subject for strict compllance

Encl: As above

REGISTRAR ¢
KHYBER PAKHTUNKHWA
~ SERVICE TRIBUNAL

PESHAWAR
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