BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL, PESHAWAR

Amended Service Appeal No. 210/2019

Date of Institution ... 14.02.2019

Date of Decision ... 15.02.2021
Kamran (Ex-Constable) S/O Gulab R/o Charpariza, Tehsil and District Peshawar

: (Appellant)

VERSUS

Government of Khyber Pakhtunkhwa through Inspector General of Police, Khyber :
Pakhtunkhwa, Peshawar and two others. . (Respondents)
Present:
MR. HABIB ULLAH MOHMAND, .- For Appellant.
Advocate

MR. MUHAMMAD RASHID, . :
Deputy District Attorney ---  For respondents.

MR. MIAN MUHAMMAD --- MEMBER(Executwe)
MR.HAMID FAROOQ DURRANI, - CHAIRMAN c

J UDGEMENT

MIAN MUHAMMAD, MEMBER( E) The instant service appeal has been '
instituted under Section-4 of the Khyber Pakhtunkhwa Services Tribunal Act,;,l974,'
assailing therein the impugned order of respondent No.2 ( Capital ;City‘;lP‘-o‘lic'e
Ofﬁcer)‘dated 16.01.2019 whereby major penalty of disrnissal from vservic:e-' was

awarded to the appellant.

FACTS. -
02.  Brief facts as per memorandum of appeal leading to the Service appeal are

that the appellant was 1n1t1ally enhsted as ‘Constable in Frontier Reserve Police on

]4.06.20ll. After havmg.served the department for over _elght Jyears, he was
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proceeded against departmentally and show cause notice was issued to the appellant
on 16.02.2018 under Rule 5(3) of the Khyber Pakhtunkhwa Police Rules 1975. As
per charge sheet and statement of allegations dated 03.04.2018 “Constable Kamran

No. 1561 while posted at Police Lines Peshawar was enlisted as_Constable in

Police Department (FRP) in the year 2011 but [diled to_qualify the basic recruit
training as yet and served whole service in Police Lines (different branches) i.e

10.07.2013 till date whiéh is_against the norms of discipline forée. This amounts

to gross misconduct on_his part and is against the discipline of the force”. After -

departmental enquiry conducted by SP City Division Peshawar, the appellant was

awarded the major penalty of “dismissal from service” by SP Headquarters

Peshawér vide order dated 01.11.2018. The appellant preferred departmental appeal
against the penalty on 22.12.2018 but it did not meet favourable consideration and
the appellate authority i.e respondent No.2 (CCPO) rejected the depaﬁmental appeal
and kept the impugned order of “dismissal from service” intact vide impggned '
appellate order dated 16.01.2019, hence, the instant service appeél instituted on -

14.02.2019 in this Services Tribunal.

03.  Respondents were summoned to produce relevant record and connected
documents. They attended the Services Tribunal through their legally authorized
representatives who cc;ntested the appeal on their behalf. We have heard the pro and
counter arguments addressed by the learned counsels for the parties and perused the
available record as well as additional material including law cases/authorities in

support of their respective plea and contentions,with their assistance.

ARGUMENTS.

04. Learned counsel for the appellant at the very outset of the arguments

contended that the appellant has not been provided fair chance of defense because
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-recommendation with regard to the imposition of major punishment of dismissal

" neither show cause notice has been served on the appellant nor oppdrtunity of

pAersQna] hearing extended to him. Essential requirements like charge sheet, proper

enquiry, opportunity of cross examination on prosecution witnesses or
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from service have not been fulfilled. Moreover, major penalty like “dismissal f‘rom

service” cannot be awarded without conducting a proper enquiry, therefore, the

~ basic question and principles of locus-poenitentiae and audi-ultreram-pertem have

been ignored and violated in the case. In support of his arguments, he relied on 1996
SCMR 1350, 1999 SCMR 965, 2005 SCMR 85, 2006 PLC(CSj 596, 2009 SCMR
663, 2011 PLC (CS) 331, 2012 PLC (CS)189, 2015 PLC (CS) 1519, 2017 PLC
(CS)§8, 2017 PLC (CS)587, 2018 YLR 776, 2019 PLC (CS) 194, 2019 PLC (CS)
475, 2019 SCMR 640 and PLD 2019 SC 189. ‘He therefore, requested that the |

impugned order dated 16.01.2019 being not maintainable under these pathora of

~ judgments may kindly be set aside allowing the appellant to be reinstated in service

with all back benefits.

05. Learne(i Deputy District Attorney on behalf of respoﬁdents raised
prelinﬁinary objection on the maintainability of appeal argﬁing that the quéstion of
maintainability is requil.red to be addressed/ settled first and then merit of the appeal |
méy be taken up for adjudication. The appellate-order of respondent No.2 in his
capacity as appellate authority dated 16.01.2019 has been in question aﬁd made as

impugned leaving the original impugned order of the Competent Authority dated

. 01.11.2018, therefore, the departmental appeal being time barred the subsequent

service appeal is also time barred. He further contended that there is no formal
request with memorandum of appeal giving cogent and plausible reason (s) for the

delay of each day and condonation there for. On the question of limitation he placed




reliance on 2004 SCMR 142~6,VPL‘D 200V6VSC 572, 2007 SCMR 346, 2007 SCMR
513, 2009 SCMR 1435, PLJ 2009 SC, 1099, civil petition No.1706 of 2018 -and |
Khyber Pakhtunkhwa Services Tribunal judgement dated 02.12.2019 in Sefviéé
Appeal No. 381/2019 titled Ali Buﬁadar (ASI) —vs- DHO Buner and other. He
veﬁemently coﬁtended that the ends of justice have been met by issuing proper
charge sheet and statement _of allegations to tile appeflant on 03.04.2018, iSsuang:e of
show cause notice, conducting formal and proper enquiry and an opportunity of
personal hearing afforded to the appellant before imposition of majorrpenalty'of |
“dismissal from service” hence the appeal being devoid of merit as well as time_

barred may be dismissed.

. CONCLUSION.

06. Learned counsel for the appellant was confronted with the question of appeal
being time barred by 21 days and reqqest for condonation with plausible reason (s)
not submitted with the appeal. He could not substaﬁtiate with documentary evidence
the reason(sj for delay ¢xcept that the appellant was telephénically informed that he
had been “dismissal from service”. On yet another query;he has assaiied the
appellate order dated 16.01.2019 in the service appeal and ignored to challenge the
original impﬁgned order of Competent Authority datc(i 01.11.2018, he simply

replied that the appellate ofder dated 16.01.2019 has been assailed and is in question

- for adjudication being “impugned order” and it is pleaded that the same may be set

aside.

07.  The august Supreme Court in plethora of judgments has emphasized to take |
the question of limitation in an articulate and careful manner and not to be treated as

casual matter in a casual manner. Taking a serious view of limitation in civil appeal




No. 44-P of 2015, the Apex court directed that “we may note that this court has time _ u
and again held and laid down that limitation is not a casual matter, rather it is a

matter which has to be considered with due diligence”.

08. Asa sequel to the above, having advanced no plausiblé reason (s) or any
docurﬁentary evidence could be produced by the learned counsel for the 'abpellant in
support of his arguments to justify the deléy/limitation and as such the entire ediﬁcel
is standing without self substantiated and well articulated case to meet and be tested

on the touchstone of legal affirmity on limitation, hence, the instant service appeal is

dismissed. Parties are left to bear their respective costs. File be consigned to the

record room.

15.02.2021

(MIAN MUHAMMAD)
MEMBER(E) |

»
L

(HAMID FAROOQ DURRANI)
CHAIRMAN

|
|
ANNOUNCED
|
|
|
|
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Service Appeal No. 210/2019

S.No

Order or other proceedings with signature of Judge or Magistrate aﬁd

Date of

order/ that of parties where necessary.

proceedings :

1 2 3

15.02.2021 | Present.
Mr. Habib Ullah Mohmand, ‘ For appeliant
Advocate :
Mr. Muhammad Rashid,

‘Deputy District Attorney For respondents

Vide our detailed judgment of today consisting of five pages
placed on file, having advanced no plausible .reason (s) or any
documentary evidence could be produced by the learned counsel fér
the appellant in support of his argu'ments to justify the
delay/limitation and as such the entire.edifice is standing without self
substantiated and well articulated case to meet and be tested on-the
touchstone of legal affirmity on limitation, hence, the instant service
appeal is dismissed. The parties shall, however, bear their r’espectivé

costs. File be cbnsigned to the record room.

ANNOUNCED
15.02.2021

\

Chairman ' (Mian Muhami¥ad)
i Member(E)
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01.12.2020

}

22.12.2020

Appellant - alongwith counsel and  Addl. AG
alongwith M. Razig, H.C for the respondents present.-

Learned counsel for the  appellant requests fpr
adjournment in order to further prepare the brief

Adjourned _to 22.12.2020 for hearing before the
D.B

(Mian Muhammdd)
Member(E)

Counsel for the appellant and Zara Tajwar, DDA
alongwith Muhammad Razig, H.C for the respondents .
present.

It is noted in the

impugned ‘order dated

01.11.2018 that some other officials seem to have

been involved in the scandal of fraudulent recruitment
and are equally liable for departmental proceedings as
well as criminal Act. On the record, there is no
document reflecting that the officials other than the '
appellant were proceeded against in connection with
the charges attributable to the appellant

Learned DDA requests for time to provide the
requisite ‘record alongwith other documents relevant
for the purpose of appeal in hand.

AdJourned to 15.02.2021 for hearlng before the
D.B. The record shall positively be produced on or

\.

Chairman

before next da hearing. ~

(Mian Muhamma
Member(E)




02.04.2020 | Due to public holidays on account of Covid-19, the case

is adjourned. To come up for the same on 25.06.2020 before

- D.B.

25.06.2020 Nemo for the appellant. Mr. Kabirullah Khattak
learned Addl. AG alongwith Mr. Razig H.C for the

respondents present.

Let the appellant be served through notice for -
21.09.2020 before D.B. '

Adjourned accordingly.

)

Member

21.09.2020 . Appellant is present in person. Mr. Riaz Ahmad Paindakhel,
Assistant. Advocafe-' General alongwith represe_ntative of the
- department Mr. Muhammad Razig, Head Constable are also prés_ent.
Appellant requested for adjournment on the gféund that hi_s counsel is
not available today. Adjourned to 01.12:2020: File to 'con*%e up_‘for'

argume fore D.B. !

(Mian Muhamméd) - (Muhamma
-Member (Executive) _‘ Member (Judicial)

il
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14 27.11.2019 ‘Learned counsel for the appellant and Mr. Usman
| _Ghan_i learned District Aitorney alongwith Thsan S.I (Legal)
presenf. Representative of the respondents submitted reply
copy of which given to learned counsel for the appellant.
Learned counsel for the appellant seeks adjoumment. Adjourn.

To come up for arguments on 30.01.2020 before D.B.

Me}gr

Member

30.01.2020 Appellant in person present. Addl: AG. for

' - respondents present. Due to General Strike of the bar

~on the call of Khyber Pakhtunkhwa Bar Council, the

instant case is adjourned. To come up for further
.proceedings/arguments on 10.03.2020 before D.B.

| . " Mamber :

Member

10.03.2020 Appellant with counsel present. Mr. Usman Ghani
learned District Attorney alongwith Aziz Shah Reader for

| the respondents present. Arguments heard. To come up for

order on 02.04.2020 before D.B. Parties may submit

additional documents in support of their arguments till the

" next date fixed.

P A
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26062019 | Learned counsel for the appellant present. Written reply @
' not submitted. Thsan SI Legal representative of respondent
department present and requested for time to furnish written

reply. Granted. To come up for written reply/comments on

. 28.08.2019 before S.B.
Q.

— S Member

21.08.2019 Learned counsel for the appellant present. M.
Kabirullah Khattak learned Additional Advocate General
alongwith Mr. Ihsan ASI for the respondents preseﬁt.
Written reply not submitted. Representative of the

respondents seeks time to furnish written reply/comments.

Last opportunity is granted. Granfed. To come up for written
reply/comments on 11.09.2019 before S.B.

il

(Hussain Shah)
Member

19.09.2019 Counsel for the appellant and Addl. AG alongwith
Ihsanullah, ASI for the respondents present.
Representative of the respondents still requests for time
to furnish reply on behalf of the respondents.
Since last opportunity was granted to the respondents,
the matter is, therefore, posted to D.B for arguments on

27.11.2019.
Chairk ‘
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22.03.2019 Learned counsel for the appellant- present.

N

.";
Preliminary arguments heard.

The appellant was appointed as Constable in FRP KPK
on 14.06.2011. All codal formalities were fulfilled in
“connection of his appointment and he was released his
~salary. However after rendering eight to nine years service
~ the appellant was dismissed from service without issuing
- any charge sheet, without no inquiry. and show cause
notice. Being * aggrieved - the -appellant  submitted
departmental appeal on 22.12.2018 which was réjected on
16.01.2019 without any cogent solid reason hence the
.iservice ap‘peal submitted 14.02.2019. The-learned counsel
e | for the appellant argued that the appellant was dismissed
o form service arbitrarily without any Iegal grounds hence
the appeal may be admitted for regular hearing

~ Points raised need consideration. The.appéal is
“admitted for regular hearing. Subject to all legal
~ objections. The appeilant is directed to deposit security
and process fee within ten (10) dayé; Théreafter notices be
issued to the respondents for written reply/comments. To
“come up-for written reply/comments on 06.05.2019 before

Member’

06.05.2019 Counsel for the appellant and Mr. Kabirullah Khaﬁak,
Additional AG alongwith Mr. Thsanullah, ASI for the respondents
present. Written reply on behalf of respondents not submitted. Learned
| Additional AG requested for further time for filing of written reply.
| Adjourned to 26.06.2019 for written reply/comments before S.B.
4 R

(MUHAMMZAD AMIN KHAN KUNDI)
| MEMBER
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e Form- A _
FORM OF ORDER SHEET
Court of_.
Case No. -210/2019
S.No. | Date of order Order or other proceedings with signature of judge
_proceedings
1 2 3
1 14/2/2019 The appeal of Mr. Kamran presented today by Mr. Hablb_ullz?h\
Mohmand Advocate may be entered in the Institution Register and ‘put
up to the Worthy Chairman for proper order please.
Mu
REGISTRAR 1Y | >{1¢
7. This case is entrusted to S. Bench for preliminary hearing to be

put up thereon 2.2~ '; ~ 9.

CHAIRMAN




’BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Service Appeal No. g [0 /2019

Kamran (Ex-Constable)........ e, .. e (Appel]ant)

VERSUS

Government of Khyber Pakhtunkhwa through Inspector

'General of Police and others..;..,..-.....;‘.....; ........... (Respondents)
INDEX
S.No. Description of Documents - Aﬁn‘éx . .P_ages~ !'
1. | Service Appeal : | T :
: : I
2.. | Affidavit | 8 .
3. | Copy of CNIC A | 9-49a.98 Aw.
4. | Copies of all relevant documents B \0 Av\ xRi-22 )
O. | Wakalat Nama ! Y.
Ap‘pﬂ@gj
Dated: 14/02/2019 Habib Ull 4h Mohmand
S - Advocate High Court, 5
Peshawar

Cell: 0321 9087842




»BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
' TRIBUNAL PESHAWAR

Khyber Pakhtukhwa .
S . A 1 NO D /20 19 . Scrvice Tribunal:
ervice ca . ; ; hY 1 ol
pp _ ' Diary No. L o
l:)atcdjizai7 B B :

’Kamran (Ex-Constable) S/o Gulab R/o Charpamza Tehsﬂ and i :

DiStrict PESHAWAT.......oiiiieeieiiiiii e e (Appel]ant)
VERSUS
1. Government of Khyber Pakhtunkhwa through. Inspector -

General of Police, Khyber Pakhtunkhwa, Peshawar.

2. Capital City Police Officer, CPO, Police Lines, Peshawar. k

3. The Commandant F.R.P Frontier Reserved Police,

PeShAWAT. ... .ttt (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF

KHYBER _ PUKHTUNKHWA __SERVICE

F’%edm'day TRIBUNAL ACT 1974, AGAINST THAT ALL
Registiar | - - | | |
1y /§ ~ THE IMPUGNED ORDER/ ACTION DATED |

16/01/2019 PASSED BY THE CAPITAL

CITY POLICE OFFICER WHERE. BY THE

APPELLANT WAS AWARDED MAJ OR -

PENALTY OF DISMISSAL FROM SERVICE.

THE "APPELLANT 2 PREFERRED




Prayer:

'DEPARTMENTAL APPEAL BUT THE SAME

WAS REJECTED.

'.By accepting of this appeal, the impt_;’lgned,

order dated 16/01/2019 passed by the Capital City

Police Officer, Peshawar may very k‘indly be set
aside and the appellant may graciogsly- be

reinstated in service with full back con-seqliént ~

- wages and benefits for which the appellant is

entitled under the law..

- Respectfully Sheweth: |

1.

That appellant is law abiding citizen of Pakistan of

Pakistan. (Copy of CNIC is attached as annexure “A”).

That appellant was initially appointment as ConS_’téble

_ ~ on dated14 /06/2011as Constable at ‘Fro_ntier Reserve

Police, Khyber Pakhtunkhwa.

That appellant continuously rendér services to ‘the

. parent department and there is no objection/ -




complaint . against the present a’p'pe'llant, ~ but

dismissed from the service, which is against law.

That all legal/ codal formalities have been observed by
respondent department e ap'po‘intmenf order,

medical test, arrival report, issuance of service card

and continuously salaries have been drawn from the -

government exchequers. from 8/9 years, but

dismissed with one pen struck, which is against ‘the

law and also against the norms of justice. (Copies of

all relevant documents are attached as annexure “B”).

That the réspondents department did not give any

' kind of show cause notice, no personal hearing, no

charge sheet, no 1nqu1ry, no recommendatlon for

dlsrmssal no cross-examination on PW, but desp1te of

that the appellant dlsmlssed from service, which is

agamst was the laW and also against. the norms of

justice.

That the respondent department are legally bound to |
follow the legal procedure of inquiry b'ut'» Suddehly

passed the impugned order i.e. dismissal, which is

against the law and also against the norms of justice. -



10.

That the respondents de.partment, éanhot award the

major penalty i.e. dismissal from service -Without

- property inquiry, without personal heéring' and .
without adopting the legal procedure and the |
_appellant also reliance on locus penetentia, (Natural

" Justice) and “AUDI ALTERAM PARTEM”

That other ‘colleagues/ batch mates were - also

recommended to initiate against them but only the

appellant awarded the major penalty i.e. dismissal

from service which touch Article 25 of the

Constitution of Islamic Republic of Pakistan 1973.

That whenever all legal and codal fo‘fmalitivejs have
been observed the respondents department céﬁ.n'ot"‘
~ dismiss the services of the petitioner,- nor award major .

penalty to the appellant but respondent department '_

awarded the impugned diémissal order, WhiC.h is

. against the law and also against the norms of justice.

That there are plethora judgments of the August
Supréme Court of Pakistan that whenever au‘fchdfity-

awarded the Major Penalty i.e. dismissal from service,

i

.

1
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— .
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there shall be proper legal procedure and W1thout .

following the legal procedure the maJor penalty shall

be illegal and also against the norms of justice.

That appellant aiso submit fhe departrnenfal .appeall

on dated 22/12/2018 'before, the = respondents
department for reinstatement in the service, which:

was rejected/ regretted by the reSpondents on

16/01/2019 Wlthout any cogent solid reason Wthh
is against the law and also agamst the norms  of

Jjustice.

GROUNDS:

That the impugned order of respondent is illegal,'

" unlawful, void and ineffective beside being against the

law and facts.

That an illegal and unlawrfulf ‘inquiry‘ has been
conducted by respondent and statement has been.

recorded in absence of appellant and appellant was

not confronted with any document which is against

the law and also against the norms of justice.

‘
Lo
o
|
|
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That it is also pertained to mention here that non of - -

the APW vs}as Summon/ :.interviewed- by ,ir’_iquiry

committee/ after which is against law and also

against the inquiry procedure etc.

That there is no complaint/ allegations against the

éppellant there is no black & white but falsely has ’

been implicated in instant inquiry which is against

the law and natural justice.

- That inquiry committed did not touch considered the -

record of appellant during the inquiry proceeding and

did not check the record on the whole file which 1is

against the law and also against the norms of justice. -

‘That all the proceedings of said inquiry is without .-

lawful authority and by unauthorized officer in which

they have no experience of the inquiry of any kind.

That each and every citizen of Pakistan (appejl'lant‘/

employee) shall be treated equally.

That there shall be no discrimination on base of creed

. and colour.




e

Dated: 14/02/2019

That each and éVéry cit’izen~ should be tfeaited Under " e

Article 4, 8, 25 of Constitution of Islamic Republic of

Pakistan, 1973.

That appellant will take other ground with permission

of this HQn’ble Court.

It is, therefore, most humbly prayed that by |

accepting of this appeal, the impugned order dated

16/01/2019 passed by the Capital City Police Officer:,_ o

Peshawar (respondent No. 2) may very kindly be set

aside and the appellant may graciously be reinstated |
in service with all back consequent wages and

benefits for which the appellant is entitled under the '

law. |

Appellant '

Through %

Advocate High Court,
Peshawar. :

Habib Ullah Mohmand




5, BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE
TRIBUNAL, PESHAWAR

Serv1ce Appeal No | / 2019

Kamran (Ex- Constable)............._ ........... cevviiiieeee...(Appellant) -

VERSUS

Government of Khyber Pakhtunkhwa through Inspector

- General of Police and others..':.'........; ....... e (Respondents) o

AFFIDAVIT

| I, Kamran (Ex-Constable) S/o Gulab R/o C'har'pari‘za,_b-

Tehsil and District Peshawar. do hereby solemnly affirm and

declare on oath that the contents of the accompanying Service
 Appeal are true and correct to the best of my knovﬂédge and

belief and nothing has been concealed from -this Hon’ble

Tribunal. | S ,~ .'5
ibun @/@@

DEPONENT .
CNIC: 17301-5927518-3




| e BEFORE THE HON’BLE KHYBER PAKHTOON KHWA SERVICE

. TRIBUNAL PESHAWAR

Service Appeal No. /2019

Kamran (Ex-Constable......... e (Appellant)
VERSUS
Government of Khyber Pakhtunkhwa through Inspector \

General of Police and others ....... e (RespOndents) |

ADDRESSES OF THE PARTIES

APPELLANT:

Kamran (Ex-Constable) S/ o Gulab R/o Charpanza Tehsil and

District Peshawar.

RESPONDENTS:

1. Government of Khyber Pakhtunkhwa through 'Inspector
General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Capltal City Police Officer, CPO, Police L1nes Peshawar.

3. The Commandant F.R.P Frontler Reserved Police, Peshawar

&

Appellant

Through | @ £

Dated: 14/02/2019 Habib Ullah Mohmand-
Advocate High Court,
Peshawar
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ca.

Valid Upto 3“23018
&

Rank:
Bul NET .. 1689
Date of Issue: 91.01.2014

ey e

Khyber Pakhtunk
CN.IC.No: 17301-5921818-3
Height: ug.g"  Blood Group: Nil

. Address: Charpanzs Peshawar
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(

-
ORDER \© lf”ﬁf/ )
This office order reclates to the disposal of formal
departmental enquiry against Constable Kamran No.1561 of Capltal
City Police Peshawar on the allegatlons that he while posted at Police
Lines, Peshawar was enlistedas Constable in Police Department (FRP)
in the year-2011 but failed to qughfy the basic recruit trainipng as yet

and served whole service m P:)Ince Lines (different branches) i.e
Z.2013 till date which is :}gamst the norms of discipline fqrce

In this regard, he was issued charge sheet & summary of
allegation. SP-City was appomted as E.O. He conducted the enqwry
proceedings & submitted his rcpou/flndmgs that;

*;
1 Kamran (accused off:c. 1l) was shown enlisted in FRP dyring g'
the year-2011. He was requpred to undertake basic tralmng but he )
failed to join/qualify recruit ccursc and maneuvered his transfer to CCP ¥ V! }
Peshawar vide DIG H.Qrs: order No.8293-947E-IT dated Us-0a20t3— /(. /
The service record of accused official was not prepared neither Fauji ﬂl’)'f,’/

Missal is found available on FRP record. The E.O further recommended
him for major punishment of dismissal from service.

2. .. The E.O further stated that the officer/official of the following
category i.e. OASI, R.I and Pay Officer of FRP in the year 2011 and
onward who were at the helm of affairs and seemed- to be involved in
the scandal of fraudulent recruitment are equa[ly liable for
departmental proceedings as well as criminal act under section
420/468/471/109-PPC/5(2)PC Act for -this mal-practices vide Enquiry
Report No.5642/PA dated 23.10.2018

In the light of recommendations of E.O & other material
available on record, the undersigned came to conclusion that he is
guilty of this misconduct. In exercise of the power vested to me under
Police_& Disciplinary Rules-1975, he'is therefore, awarded the major

unishment of dismissal from service with immediate effect.

SUPERINTENDENT OF POLICE
HEADQUARTERS, PESHAWAR

0B. NO. 23350 Jpated ol 11/
" No. ,?/- KL 3//PA/SP/dated Peshawar the l / 1f 2018

Copy of abqve is forwarded for :nformanon & n/action to:

v The Capital City Policé Officer, Peshawar.

v The Commandant, FRP Khyber Pakhtunkhwa Peshawar. He is
requested to initiate departmental proceedings against the alleged
officials under intimation to this office. g

v DSP/HQrs, Peshawar.

Pudget Officer )
VYOASI, CRC & FMC along-with complete departmenta! file.
/ Official concerned. u ’ .
0 (g0 %
2] 2L




L a, e
ie

FICE OF THE ‘

CAPITAL CITY POLICE OFFICER
PESHAWAR ‘
Phone No. 091- 9210989
Fax No 091- 9212597

e
‘.

P S i
- ‘ORDER. v

This order will dispose ofl lim .departmental appeal plc:cnc« by "Ex-Constable
- Kamran No. 1561, who was awarded th(, m‘a]or pumshmcnt of “ ])1snmsal frown scrvicc"’f'::‘l'j"y

I.}‘SP/HQrs Peshawar vide No 3350, dated 01- l ] 70] 8. . ’ * ;L

14 B

s

o u,
PR

'l\)'

iy The allegations leveled dgdmst mm were that hc while postt,d at Polxce Lmes
Peshawal was enlisted as constable in PO]ICL Dcpaltment (FRP) ir: the year 201 1 but i,uled to qual fy

', lhe basnc recrunt training as yct as ser-ed wnoic sm vice in Pohcc Lines { dif Ferent br xI]ChCS) ie, 01~

.41.-, a ,‘-

:07 2013 tlll date which is againet the norms *I"dlac,lplmc force.

m
. . . : C e -V Fy.
Do : B . ..x?,,.

He was issued charge sheet and statement of allegations by SP/HQrs Peshawar and-
SP/Clty Peshawar was appointed as enquiry officer. The enquiry officer after conducting proper
departmental cnquiry submitted his findings, recommended the delinquent official for majox
punls‘hmcm The competent aulhmzly inlight of the mwmxmnciatxon ol the enquiry officer awalded

lum the major punishment of dismissal from service under Police & Dlscxplmaly Rules 1975.

——
1

,'z.‘~

L

[3

wy i)v
!

. .:“"i:': '
fl- He was hca:d n person mn O R. The xclcvant record perused along, with hlS

e

cxplanatxon During personal hcmng the appellant failed to submlt any reasonable reply . Therefore

Y

the. appeal of Ex-Constable Kamran No.1561 for wmstatemcm in ‘service 'is ‘herqby"

Y
£

dlsmxsqu/rejccted.

b
SRS

.

A ST _ (QA/I JAMIL UR REHMAN)PSP
CAPITAL CITY POLICE or«ncm
i ' S l’LSllAWAR -

No._ /X% bo-- (,/,/ /PA dated Peshawar the /@ ol = 7019

e

e

By

S ey '{i |
B l Copies for information and n/a to the:- T A
i % 1. SP/HQrs Peshawar. A
s 2 BO/OASI/CRC for making necessary entry in his S.Roll. . R
e 3. FMC along with FM i o
i 4. Official concerned. .
] g a :
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' LI O OVERNMENT OF PRKIETAN :
) FEDD G TCOUNTANT GEMERAL KITAER DARHT UMK A il
R T AG NWEP PZSH COPAYMENT ADVICE
o She 2AVRUGLL SYSTEM ? Sec:00¢ ¢t .
B SV e v ===t e - PR4 033 -~ DDG~ FOR— LA P TTAL T TY POLI
Pers #: 00598067 Buckle: 158} Min: Home & Triba! Affairs'
Name:  KAMRAN { NN :
Dsg.: * CONSTABLE | GPF #:
' T CNICT NGOG 173015 927 5183 mrmmer et el OLd-fiur
. 3PS GPF Interest Applied DERPTT CODE
05" "ACEIVE TSHpOTa Ty PR§093 1=
o f PAYS AND ALLOWANCES:
197G-Adhoc Relief Allow 2011 501.00
2118-Adhoc Relief Allow (2012) 1,184.00
) . 2149-15% Adhoc Relief Al1-2013 588.00
2168-Fixed Daily Allowance 3,?30.j0 !
2174-Adhoc Reliet Allow-2014 592.00,
I »
A i _
‘ ’ . Gross Pay and Allowances I 23,316.00
k’ ; DEDUCTIONS : ;
h GPF Balanca 11,255.00 Subrc: |
! ¢
" ! .
J Total Deductions f._...... 850,00,
. N '
i . WET AMOUNT PA\'AE%LE; ¢ 22,652{00
L QUALIFYVING  SERVICE ] 0.0.5 | LEP Quota: ‘

T 10.02.1993
03 Years 09 Months 0%.9 Days
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N ( record was not traceable bothi m KPRPR and Capltal Clty Pollce

OFFICE OF THE

Bg A
R T

SUPERINTENDENT OF POLICE ,g i
Yo CITY DIVISION PESHAWAR v
P  desklekesskkoksok ook ook ok N
5 - No. 5 54 2. /PA Dated Peshawar the __zé;_/_éz_—/zow S
To: The Supermtendent of Pollcc o IR
o HQrs Peshawar o e ; /
" Subject:  DE . ENQUIRY.
E Kindly refer your office gndst: No. 61/E/PA dated 03.04.2G18 on the subject i
On receipt of rehable infornation that Constable Kamran No. 1561, who v

enlisted in Frontier Reserve Pohce back in the year 2011 has not quahﬁed the basic recruit cou

so far and was found allegedly to have commltted the followmg misconduct. He was accordm

s_erved with the charge sheet and summery ofallegatlon. I was appointed as Enquiry Officer.
T 2 ¥ - " I . - v e |

Constable Kamran No. 1561 posted at Police Lmes Peshawar was enhsted in Po

Department ie. (FRP) in the year 2011 but falled to quahfy the basm recrult tralnmg course as '
Ty '

u‘va‘

g '. on hlS transfer to Pohce Lmes Peshawar since 10 07 2013 he served as an unqualr':ﬁe'd‘meml

“ A4
lw e ot 1'

Qf the force and at dlfferent branches Wthh was agalnst the norms of dlscrplmed force ¢

v

- «anmunts to gross mlsconduct on his part

i

In reply to the cha}lrge sheet accused officer submitted his written reply.

3

N

‘ In his written statement he admltted to have been enhsted in the year 2011 in P‘o
Separtment as Constable in (KPRP) He struggled tlme & agam to attend the basrc recrult cou
but in vain. He is waltmg for the orders of seniors regardmg selectlon for the recrult course
w111 comply the orders as & when recewed In order to know the reasons as to why the recrurt'
not sent for the basic recruit. course his service record. was requlsmoned Surprrsmglyﬁhls 561
;ai‘: §§ Ce Followmg w1tness were exammed - , AR
pw,[,/ I R, - CL

Y Aslam Khan Semor Clerk. I/C SRC branch KPRP/HQrs dlsclosed that no recort

Kamran No. 963 is available.

—

When was Kamran recruited and what about constabulary No. 963 allotted to

Lo on enlistment ? :
Ans: As per record dated 1:? 97_2011 name of Akhter Nawaz against constabulary
» 963 exists, who was then transferred to KPRP/ Bannu on 13.12.2011. This nurr

was lateron allotted to Constable Ishtiaq Khan, who possess the same till date.

J




1.

‘l:lMlI:- Muhammad Alta l KPRP 1/C Fauji stsal section deposeu that constable

.. —~TTr——
~t 1 3

O :;.,j; o Kamran No. 963 is not ou our record : i since 2011. Hence; no questlon ‘of Fuu l\{ill‘ssal
B :‘, ... Healso produced the extractotrecord which is Ex PW/2. Annex- “A" R /
- PW-IIL:-" ** "~ 'Fazal‘e-Maula, Senior Clerk n,cord keeper CRC”CCP stated that cqnstable Kamran

i No. 963/KPRP/HQrs: w.ls le;enved on transfer durmg the year 2013 and (was
o ":‘."';'." allotted No. 1561 but hlf se1 vnce record and original Fauji Missyl has' not’ b‘é’en
e f 1 received despite our letteys. Hence no record is available with us till date e

Replying to a questxon py the EO; the witness deposed thqt constabulary 'No.
S 1561 was lying’vacant smce 4008 on the dlSMlSSGl ofMuhammad Shahzad.-

—

1 :, 2

o o
The perusal of record/reveals that Kamran (the accused offi c1al) wasg shown enllsted
l'l\

f in (FRP] during the year 2011 and was requ:red to undertake the basm trammg (Recrult Course)
:: tl:nlregular programme (whenever avallable) out he failed to ]om the trammg cou.r}e‘f‘or’ unkn'oi{:v\n
reasons and hence did not quallfy to be callvd as constable He then ‘maneuvered his transfér to
. v; 3 (l?:étl:’s? Lil'nes in regular cadre on 10.07.2013 agamst the spirit ofSOP notified for the purposc that

W only,a constable having 3-5 years service in KPRP could be consndered for transfer in the regular
£ - l"-’\tl" o, .'

e,
force (order was 1ssued by the DIG/HQrs: vude No. 8293- 94/1: II dated 08.04. 2013 whlch also
Qu-—-‘-—-

v seems as bogus one) comphed with the statements of above mentloned wntnesses lt further
3 . : Ky |l M

T revealed that neither his serwce roll was prepared nor FaUJl Mlssal could be found out in thc KPRP

(record] Only on this score he cannot be treated as constable of the Police Department ‘and

retamed in service. He may therefore be dismissed from servu:e forthwith,

S ——— M

e
vy It has further opened a Pandora ‘box and the officers, of the following category ie.

OASI/Reserve Inspector and Pay officer of KPRP in the year 2011 and onward who were at the

——— ”_ + r—

helm of affairs and involved in the scandal of fraudulent recruxtment are equal]y lnable, for

departmental proceedings as well as criminal act under sectidn 420/468/471/109 PPC/S(Z) PC
A Act as neither the service record was prepared nor kept in the office. The vacant constabulary
) nuntbcn was utilized fraudutently in KPRP as well as Capital (.ity Police and the Pay ctc, vas
Al -deceltfully drawn and misappropriated by the accused Kamran with the collaboratlon of the
. respon51ble officers. L ;‘: : | «fhe

An enquiry committee may be constltuted to find out the culprits in the ofﬁces of

KPRP and CCP, who kept mum over this scandal and responsnblllty be fixed to proceed them

.«

departmentally and for the criminal act please

| 5:,%/ 24 ’“-/76 )
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K ‘ . -~ SUPER[NTENDENT OF POLICE ﬂt»'
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OFFICE OF THE sggemuxg DENT OF POLICE HQE&MAMB /?’—

No. S 3 /pa , . Dbt [éuﬁzzzom

w

6/_¥ou are, therefore, called upon to show ‘cause as to why you

K‘,‘undersngned ‘as competent- authority under ' the $saigd’ rules "5;"}.'

SHOW CAUSE NOTICE. '

(Under Rule ';(3) KPK, Police rules 1975)

That you Constable Kamran No.1561 while’ ‘posted at: Police Lines ;'
have rendered youreelf hable to be proceeded under Rule 5 (3)

of the Khyber Pakhtunkhwa Police Rules 1975 for the followmg
misconduct: g . ;3: © o

“It_has atleqedlf bcen reported that vou were enllsted in

. Poluce deoartment (FRPLm the vear 2011 but vou falled to '_:';;

qual:fv the basuc recrtut Lralnlnq as vet and served whole service -

P ,«...,-_J

period in Poluce Lines (different branches) i.e from 10.07. 2013 -

till date which | |s aqainst the norms of dnscrollne force.” é’f

That by reason of above, as sufﬂcuent materlal is placed before

the undersugned therefore is decided to proceed against you «;

b
“

in general pollce proceedmg wnthout aid of enqunry officer: ,

That the miscdnduct: on your part is pre;uducnal to good ‘order- of
dlscmhne in the Police force. : O I ¢
That™ youy retention in’ the’ pol|ce force ‘will ‘amount to encourage

-&v.

in efficient and unbecoming of good poalice officer; - <. 7. B

That by - takmg cognizance 'of the matter: under enquury, the ,'

o

proposes stern- action you by awarding one or more of the kind ';v,:

“

punishments as provided in the rules. v
should not be dealt strictly in accordance with the Khyber 3
Pakhtunkhwa ;Police Rules, 1975 for the mlsconduct referred to z

above. -

You. should submit reply to this show Cause notice ;within 07

0
»

s
N

days of the receipt of the notice failing which an ex- parte action
shall be taken against you..

R I
Lo '.l.'."'u-.. e I’l'

PR e ou
SATUA ST

G

w

¥

You are further directed to mform the undersigned that you wish R

~

to.be heard in person or.not, ‘

.
. f 1
. o

SUPERINTENDENT OF POLICE }

@ V{Q | HEAIBQ\EJ HTERS, PESHAWAR

/
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- BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

Service Appeal No. 210/2019.

Ex Cbnstable Kamran No.1561 ... i Appellant
Versus
- 1- Provincial Police Officer, Khyber Pakhtunkhwa, Peshawar
) 2- Capital City Police Officer, Peshawar.
3-  Commandant Frontier Reserve Police KPK, Peshawar..........Respondents

Reply on behalf of Respondents No. 1, 2 and 3.
Respectfully Sheweth:-

PRELIMINARY OBJECTIONS.

1- That the appellant has not come with clean hands to this Hon’ble Tribunal.
2- That the petition is not maintainable due to mis-joinder and non-joinder of

necessaty parties.

| : 3- ‘That the appeal is time barred.
- 4- That the appellant concealed material facts from the Honorable Tribunal. J
5- That the appellant is estopped by his own conduct.
6- That the appellant has got no cause of action/locus standi. ﬁ
FACTS:-

1- Para No.1 pertain to record, hence needs no comments.

2- Para No.2 is incorrect. The appellant shown was enlisted in FRP during the year 2011..
The appella‘nt was required to undérgo basic recruit course but he failed to join recruit
course. The appellant then maneuvered his transfer to CCP, Peshawar vide
DIG/HQts: order No. 8293-94/E-11 dated 08.04.2013, which was also found by the .

o R
enquiry officer as bogus. Neither his service roll and fauji missal was prepared not
found the same in the FRP record. During enquity proceedings it came to surface that

the appellant was enlisted in FRP through fraudulent manner. The concerned dealing

hands involved in the fraudulent recruitment were propetly dealt with departmentally
and taken to task. (copy of FRP letter is annexute as “A”)
3- ParaNo.3 is fotally incotrrect. The appellant was enlisted as a constable in (FRP) in the
~~~~~ | year 2011, but failed to qualify the basic recruit training. . |
4- Para No.4 is incorrect. Actually appellant was recruited as constable, and was reqilired--
to undergo mandatory basic recruit training at Police Training Centre but he avoided
to join the said course. Therefote enquiry against him was initiated which eventually
after completion of laid down procedure was culminated in dismissal from setvice by .
- - the competent authority on its merits.
5- Para No.5 is totally Aincorrect. In fact the appellant was issued chatge sheet and |
statement of allegations. SP/City was appointed as enquiry officer. The enquiry officer

after through probe into the matter submitted findings whetein he recommendéd him . .. ...



| : _ for major punishment. The appellant was issued Final Show Cause Notice and propet

oppottunity of self defence was providcci.- to him. The appellant was also heard in
person, but failed to tebut the charges, therefore he was awarded major punishment of
dismissal from service. '

6- Para is incorrect. The enquiry officer conducted detailed enquity in accordance with

law/rules. Proper opportunity of defense was provided to appellant. After completion

of all legal/codal formalities he was awarded the major punishment. E?
7- Incorrect. Proper éharge sheet and statement of a]legarjoné were issued to the
_ . appellant. Proper departmental énquiry was conducted purely on merit and in
accordance \ﬁth law/rules. The enquity officer after detailed probe into the matter
recommended him for major punjshrnent.' Proper opportunity of self-defense was
provided to aépellant, but the appellant failed to defend himself. Afer fulfilling all the -
codal formalities he was awarded major punishment. (Copy of chatge sheet, statement

- of allegations, enquiry report and final show cause notice were annexed as B, C, D and
E).

9- Para No.9 is incorrect. Proper charge sheet and statement of ailegau’ons were issued to
- appellant. Proper departmental enquity was conducted and a final show cause notice
- was issued before passing the punishment order. ‘ o
10-Pata No.10 is incotrect. The appellant was treated as per law/rules. After fulfilling all
legal formalities he was awarded major punishment of dismissal from setvice.
11-Para No.11 is incortect. In fact the appellant filed depattmental appeal, which was
thbtoughly processed and ample opportunity of hearing was provided to appellant by |

e the appellate authority, but appellant failed to defend himself with plausible/justifiable

grounds, hence his appeal was rejected/filed.
GROUNDS:-
A- Incotrect. The punishment otder is just legal and has been passed in accordance with
law/rules.

— B- Incorrect. The énquiry proceedings were initiated putely on merit and in accordance
with law/rules. The appellant availed the opportﬁniu'es of defense, but he could not
prﬁve himself innocent. The allegations were proved beyond any shadow of doubt.

C- Incorrect. The appellant was associated in the enquiry proceedings and proper
opporturﬁty of defense was provided to appellant but he failed to defend the charges

- leveled against him, .

D- Incotrect. During the course of enquity the appellant failed to rebut the charges and
the enquiry officer conducted through probe into the matter, found the appellant guilty

of the charges the charges levelled against were proved, hence he was awarded the

major punishment.

- 8- Para No.8 for the appellant to ptove.
|
|
|




E- Incorrect. The whole enquity proceedings were initiated putely on merit and in

accordance with law/rules: - -

2

Incotrect. Prdper departmental enquity was conducted against him by a responsible
‘police officer in accordance with law/rules. ‘

G- Incorrect. The appellant was treated as per law/rules.

H- Incotrect. The allegations leveled against him were stood proved, hence he was

awatrded major punishment.

I- Incorrect. The appellant was treated as per law/rules.
J- That respondent may also be allowed to advance any additional ground at the time of
hearing of the appeal.

PRAYER. .
‘ It is therefore most humbly prayed that in light of above facts and

submissions, the appeal of the appellant being devoid of merits and legal footing, may

kindly be dismissed.
Provi;:;l\‘f’A;lL;;}Ofﬁcer,

Khyber Pakhtunkhwa,
Peshawar.
Capital Ci iceOfficer,
Pesfawaf.

Khyber Pakhtunkhwa, Pesh® war.




" BEFORE THE KYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.
Setvice Appeal No. 210/2019.

Ex Constable Kamran NOT56T «.vvvvvvvrrrreeiiioiiriis ciieeeaaan e Appellant
Versus
1- Provincial Police Officet, Khyber Pakhtunkhwa, Peshawar
2- Capital City Police Officer, Peshawar.
3- Commandant Frontier Reserve Police KPK, Peshawar..........Respondents
- AFFIDAVIT

We respondents No. 1,2 & 3 do hereby solemnly affirm and declare that the
— " contents of the written reply ate ttue and cotrect to the best of our knowledge and belief and

nothing has concealed/kept secret from this Honorable Ttibunal.

. ' Prov;;}";l;t:[@fﬁcer,

Khyber Pakhtunkhwa,
Peshawatr.

Khyber Pakhtunkhwa, Pes awar.




' ' OFFICE OF THE
' COMMANDANT
FRONTIER RESERVE POLICE- . [
KHYBER PAKHTUNKHWA, PESHAWAR

. Email: comdtfrpofficiai@gmail.com
. Ph: No. 091-9214114 Fax Ng. 091-9212602

=

To: - The Capital City Police Officer,
o . Peshawar.
subject: - SERVICE RECORD, . . |
i Pate..- /}7///
Memo: - : M |§
':

Please refer to your letter No. 578/ PA/SP/HQ, dated 21.02. 2018
At is commumcated that Constable Kamran No 963- FRP/ 1561 is

T

pot on the Roll of ths establishment.

o

‘f\\\;\
" FOR COMMANDANT,

Frontier Reserve Police,
Khyber Pakhtunkhwa;

‘Peshawar. %

/,%%67
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I, Superintendent of Police, Headquarters, Capital City Police

'Pe“I'nawar as a - competent authority, hereby, charge that

Constablte Kamran No.1561 of Capltal City Police Peshawar with the

_ following irregularities.

“That you Constable Kamran No.1561 while posted at Police -

Lines Peshawar was enlisted as Constable in Police Department (FRP)
in the year 2011 but he failed to qualify the basic. recruit training as
yet and served whole service in Police Lines (different branches) i.e
10.07.2013 till date which is against the norms of discipline force ™. =

You are, therefore, required to submit your written defence within

N

seven days of the receipt of this charge sheet to the _Enquiry Offi'cer‘

committee, as the case may be. '

Your written defence, if any, should reach the Enquiry
Officer/Committee within the specified period, failing which it shall be _
presumed that have no defence to put in and in that case ex-parte

action shall follow against you.
Intimate whether you desire to be heard in person.
A statement of allégation is enclosed. .

SUPERINTENDENT OF POLICE,
‘HEADQU RTERS, PESHAWAR
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ACTION
| I, Superintendent of Police, Headquarters, Capital City Police e
Peshawar as a competent authority, am of the opinion that B
Constable’ Kamran No.1561 has rendered him-self liable to be N (

proceeded against under the provision of Police Disciplinary Rules-
1975 '

STATEMENT OF ALLEGATIONF

"“That you Constable Kamran No.1561 while posted at Police
Lines Peshawar was enlisted as Constable in Police Department (FRP) ¢
in the year 2011 but B failed to qualify the basic recruit training as |
yet and served whole service in Police Lines (different branches) i.e
10.07.2013 till date which is agajnst the norms of discipline forcé ™. _
- This amounts to gross misconduct on his part and is against thej -
discipline of the force.”

For the purpose of scrutiniiing the conduct of said accused with
~ reference. to the above allegatio?s an enquiry is ordered and
: <j§7 KMEL_@') F@vm is appointed as FEnquiry

- A
Officer. ‘

2,  The Enquiry Officer sh‘a’li, in ac.co'rdance with the provisions

of the Police Disciplinary Rules, 1975, provide reasonable opportunity
of hearing to the accused officer, record his finding within 30 days of
‘the receipt of this order, make -recommendations ‘as to punishment or
other appropriate action against the accused.

3. ' The accused shall join the proceeding on the date tifﬁé and _
place fixed, by the Enquiry Officer.

. . ) ‘>\
- SUPERINTENDENT'OF POLICE,
- HEADQUARTERS: PESHAWAR -
No._ - O/ /E/PA, dated RPeshawar the 03 /’9 /2018
/oty _
1 bQ Z Q/\\ A4 is directed to

finalize the afor.ement'ioneél deiﬂjartment:al proceeding within
- stipulated period under the provision of Police Rules-1975.
2. [Official concerned ' 4
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"OFFICE OF THE
SUPERINTENDENT OF POLICE S
CITY DIVISION PESHAWAR A

skeokeskedk steskeskesk sk sk e skeskoke sk

No. ;S'é%’ 2 __/PA, Dated Peshawar the 2.3 —/& /2018

To: The Superintendent of Police, ‘ ' g ) @

HQrs:, Peshawar.

‘Subject: °~ DEPARTMENTAL ENQUIRY AGAINST KAMRAN No. 15 1 POSTED AT POLICE
LINES PESHAWAR.

Kindly refer yoﬁr office endst: No. 61/E/PA dated 03.04.2018 on the subject cited
above. , '

BACKGROUND:

On receipt of reliable information that Constable Kamran No. 1561, who was
enlisted in Frontier Reserve Police back in the year 2011 has not qualified the basic recruit course
so far and was found allegedly to have committed the following lﬁ_isconduct. He was aé:"c"br'dingly

~ served with the charge sheet and summery of allegation. I was appointed as Enquiry Officer..

“Constable Kamran No. 1561 posted at Police Lines Peshawar was enlisted in Police
Department i.e. (FRP) in the year 2011 but failed to qualify the basic récruit training cotirse as yet,
ow his transfer to Police Lines Peshawar since 10.07.2013 he served as an-unqualified member
of the force and at different branches, wﬁich was against the norms of discipliued force and

amounts to gross misconduct on his part.

PROCEEDINGS: '

. ‘

In reply to the charge sheet accused officer submitted his written reply.

STATEMENT OF ACCUSED OFFICIAL:

)
§
I
n

In his written statement he admijtted to have been enlisted in the year 2011 in Police

~ Department as Constable in {KPRP). He strug;g]ed time & again to attend the basic recruit course
but in vain. He 1'; waiting for the orders of seniors regarding selection for the recruit course. He-
~will comply the orders-as & when received. In grder to know the reasons as to why the recruit was
not sent for the basic recruit course, his service record was requisitioned. Sur~prisingly his service
~ record was not traceable both it KPRP and Capital City Police.
Following witness were exaniined:-

PW-1I:-

; Aslam Khan Senior Clerk I/C SRC branch KPRP/HQrs: disclosed that no record of
| Kamran No. 963 is available.
EO:- When was Kamran recruitgd and what about constabulary No. 963 allotted to him
on enlistment ? '
Ans: As per record dated 14.07.2011, name of Akhter Nawaz égainst constabulary No.

963 exists, who was then transferred to KPRP‘/Bannu on 13.12.2011. This numbet

was lateron allotted to Constable Ishtiaq Khan, who possess the same till date.

|




PW-11I:- Muhammad Altaf Khan S1 KPRP [/C Fauji Missal section deposed that constable
; ; “ Kamran No. 963 is not on our record since 2011. Hence, no question of Fuji Missal.

‘ 7 Q " He also produced the extract of record, which is Ex PW/2. Annex-“A”" /ZE
| PW-Ik:- Fazal-e-Maula, Senior Clerk, record keeper CRC, CCP stated that constable Kamran

No. 963/KPRP/HQrs: was received on transfer during the year 2013 and. was
allotted No. 1561 but his service record and original Fauji Missal has not been

4 received despite our letters. Hence no record is available with us till date.
| Replying to a question by the EO, the witness deposed that constabulary No.

1561 was lying vacant since 2’0;08'011 the dismissal of Muhammad Shahzad.
FINDING/RECOMMENDATION: : ' .
The perusal of record/reveals that Kamrari (the accused official} was shown enlisted
in (FRP) duving the year 2011 and was required to undertake the basic training (Recruit Course)
, in regular programme (whene\)er available) but he failed to Join the training course for unknown
reasons and hence did not qualify to be called as constable. He then maneuvered his transfer to_

———
Police Lines in regular cadre on 10.07.2013 against the spirit of SOP notified for the purpose that

Dnly a constable having 3-5 years service in.KPRP cduld be considered for transfer in the regular
force (order was issued by the DIG/HQrs: vide No. 8293-94/E-H dated 08.04.2013, which also

seems as bogus one) complied with the statements of above mentioned witnesses. 1t further

-revealed that neither his service roll was prepared nor Fauji Missal could be found out in the KPRP,

& . R

(record). Only oun this score he cannot be treated as constable of the Police Department and

retained in service, He may therefore be dlsmnsed from service forthwith.

It has further opened a. Pandora box and the dfﬁcem_of the followmg category l.e.

OASI/Reserve Inspector and Pay officer of KPRP in the year 2011 and onward who were at the

i

-

helm of affairs and involved in the scandal of fraudulent recruitment are equally liable for

— e T

departmental proceedings as well as criminal act under section 420/468/471/109 PPC/5(2) PC

Act as neither the service record was prepared nor kept in the office. The vacant constabulary
numhber was utilized fraudulently in KPRP as well as Capital City Police and the Pay etc was
deceitfully dréwn and misappropriated by the accused Kamran with the collaborat-ion of the
responsible officers.

An enquiry committee may be constituted to find out the culprits in the offices of
KPRP and CCP, who kept mum over this scandal and responsibility be fixed to proceed them

departmentally and for the criminal act please.

; (SHAHZADAKAUKAB FAROOQ)

-~ SUPERINTENDENT OF POLICE
CITY DIVISION PESHAWAR
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‘ OFFICE OF THE SUPERINTENDENT OF POLICE HQRS, CCP PESHAWAR s 7 -
No. S 3  /pA , bt /f7 2 /2018 ~
SHOW CAUSE NOTICE / 0

(Under Rule 5(3) KPK, Police rules 1975) | )
. - -’/
L. That you Constable Kamran No.1561 while posted at Police Lines

have rendered yourself liable to be prOceeded under Rule 5 ('3)"
of the Khyber Pakhtunkhwa Police Riles 1975 for the following
misconduct: ) |

“It _has allegedly been reported that you were enlisted in
Police department (FRP) ih the year 2011 but you failed to
qualify the basic recruit tralmnq as yet and’'served whole servsce

—

period in Police Lines (dffferent branches) i.e from 10.07. 2013 -

till date which is against the norms of discipline force "

2. That by reason of above, as sufficient material is placed before

the undersigned, therefore is decided fo proceed against you
in-general police proceeding Wﬂl/

3. That the misconduct on ylio,ur part is pr_ejudicial to good order of
discipline in the Police force. !

4. That you retention in the police force will amount to encourage

| in efficient and unbecoming of good police officer;

5. That by taking cognizance of the matter under enquiry, the
undersigned as competent authority under the said rules,
proposes stea;n action yoﬁ by awarding one or more of the kind
punishments as provided in the rules.

6. Ydu are, therefore, called upon to show cause as to vx;hy—you
should not be dealt strictly in accordance with the Khyber
Pakhtunkhwa Police Rules, 1975 for the misconduct referred to
above. .

7. You should submit reply to this show cause notice within 07

 days of the receipt of the notice failing which an ex-parte action
shall be taken against you.

8. You are further directed to inform the undersigned that you wish

;o ~ to be heard in person or not.

/l

/S : / : -
. - /{/ C{/ y

NDENT OF POLICE | .~
TERS, PESHAWAR .~ /N




