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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR
’i

Service Appeal No. 226/2018

Date of Institution ... 27.12.2018
Date of Decision ... 28.01.2022

i
i

Muhammad Ashraf Khan SST (Science) GHS Hibbak Sehraz Khan District Bannu.
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary, Khyber
(Respondents)

. -1

. V
^ ■Pakhtunkhwa Peshawar and others.

'<! '
\

Yasir Saleem, 
Advocate For Appellant

Muhammad Adeel Butt, 
Additional Advocate General For respondents

AHMAD SULTAN TAREEN 
ATIQ-UR-REHMAN WAZIR

CHAIRMAN
MEMBER (EXECUTIVE)

• v

JUDGMENT

ATIO-UR-REHMAN WAZIR MEMBER fE^:- Brief facts of the ?
case are that the appellant was appointed as SST vide order dated 30-12-2011.

During the course of his career, it was found that the appellant is also doing his

MPhil as well as performing anther duty simultaneously, hence he was proceeded

against and was ultimately dismissed from service vide order dated 26-09-2016.

Feeling aggrieved, the appellant filed departmental appeal followed, by service

appeal No 09/2017, which was decided vide judgment dated 08-11-2017 and the

appellant was re-instated in service with direction to respondents to conduct de-
r

novo inquiry. Because of de-novo proceedings, the appellant was re-instated in i> 

service, but the impugned order dated 31-07-2018 was issued, thereby imposing 

minor penalty of withholding of two consecutive annual increments and treating
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the intervening period as leave vyithout pay. Besides, recovery of an amount of

Rs. 160000/ has also been ordered against the appellant, against which the

appellant filed departmental appeal dated 28-08-2018, which was not responded.

hence the instant service appeal with prayers that the impugned order dated 31-

07-2018 may be set aside to the extent of minor penalty of withholding of two

increments and treatment of the intervening period as leave without pay.

02. Learned counsel for the appellant has contended that the appellant has

not been treated in accordance with law, hence his rights secured under the law

has badly been violated; that no procedure has been followed before imposition 

of the impugned penalty; that the appellant has not been served with any show

cause notice, thus the impugned order is defective in the eye of law; that the

appellant has not been afforded appropriate opportunity of personal hearing

before aw, mg him penalty, hence he has been condemned unheard; that the

ellant has not committed any act or omission, which can be termed as

misconduct; that the mistake committed by appellant though was bonafide, but 

after realizing it, the appellant even itiuch prior to the initiation of the previous

departmental proceedings, approached the district account office for re

imbursement of the salary, which clearly suggest that no malafide or ill intention

was involved on part of the appellant, rather it was a bonafide mistake committed

due to ignorance of rules; that even after the impugned order, the appellant 

deposited the remaining amount in government treasury; that the impugned 

order is un-constitutional as well because more than one penalty has been 

imposed upon the appellant for one cause; that it is worth to mention that during 

the period of 2013 till his dismissal, keeping in view his best performance, the 

director education awarded cash prize worth Rs. 50000/ to the appellant; that the 

appellant has at his credit a spotless service career and the penalty so imposed is 

harsh and liable to be set aside.
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03. Learned Additional Advocate General for the respondents has contended

that the appellant has been found guilty of dual services in EPA as well as in 

Education department alongwith his regular admission in MPhil in Gomel 

University DIKhan; that the appellant was proceeded against for the mentioned

charges and was dismissed from service vide order dated 26-09-2016; that the

appellant filed service appeal in this tribunal and in pursuance of judgment, the

appellant was subjected to de-novo proceedings and was re-instated into service,

but minor penalty of withholding of two increments, treating his intervening 

period as leave without pay and recovery of the amount was awarded against the

appellant vide the impugned order dated 31-07-2018; that the appellant has been

treated in accordance with law, hence his present appeal being devoid of merit

may be dismissed.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was earlier dismissed from service on

the charges of dual service as well as his admission in MPhil on regular basis. This

Tribunal vide judgment dated 08-11-2017 in his service appeal No 09/2017 had

pointed out that the appellant was not treated in accordance with law, hence he

was re-instated in service, respondents however, were placed at liberty to

conduct inquiry. The respondents re-instated the appellant for the purpose of de-

novo inquiry vide order dated 19-01-2018 and de-novo inquiry was conducted, 

but the appellant was not associated with proceedings of the de-novo inquiry. 

Neither the appellant was issued fresh charge sheet/statement of allegation nor 

any showcause notice was served upon the appellant, hence the respondents 

skipped a mandatory step as prescribed in law. Moreover, the inquiry officer in his 

report has stated that the allegation of dual salary has already vanished away; as 

the appellant has voluntarily deposited such amount before his dismissal. The
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inquiry officer appreciated his work and remarks of the inquiry officer about the

appellant is reproduced as under:

"He performed his duty with zeai & spirit at GHS Hibak Sherza Khan

and showed best resuits in the subject taught during his stay at the

schooi i.e. from taking over charge tiii his dismissai and the

concerned principai aiso appreciated his work. He is MPhii Chemistry

and weii quaiified officiai and more beneficiai for both the students

as weii as the institution."

06. The inquiry officer exonerated him of the charges, despite he was

recommended for minor penalty, which however was not warranted as a civil

servant once exonerated of the charges cannot be penalized, even minor penalty

cannot be imposed upon him without any justification. We are of the considered

opinion that the appellant has not been treated in accordance with law, as de-

novo inquiry was not conducted in the manner and mode as prescribed in law.

The appellant was not served with fresh charge sheet/statement of allegation nor

any show cause notice was served upon him, thus deprived him of the

opportunity to defend his cause.

07. In view of the foregoing discussion, the Instant appeal is accepted. The

impugned order dated 31-07-2018 is set aside to the extent of minor penalty of 

withholding of two increments as well as to the extent of the intervening period

as leave without pay. Increments of the appellant are restored with all back

benefits and intervening period is treated as on duty. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
28.01.2022

(AHMAD SULTAN TAREEN) 
CHAIRMAN

(ATIQ-UR-REHMAN WAZIR) 
MEMBER (E)
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ORDER
28.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel

Butt, Deputy District Attorney for respondent present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, the

instant appeal is accepted. The impugned order dated 31-07-2018 is set

aside to the extent of minor penalty of withholding of two increments as

\well as to the extent of the intervening period as leave without pay.

Increments of the appellant are restored with all back benefits and

intervening period is treated as on duty. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
28.01.2022

Q
(AHMATTSULTAN TAREEN) 

CHAIRMAN
(ATIQ-UR-REHMAN WAZIR) 

MEMBER (E)

/r
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Learned counsel for the appellant present. Mr. ’Kabirullah 

Khattak learned Additional Advocate General for the respondents 

present.

22.06.2021

Former made a request for adjournment on the ground that 

he is not feeling well today. Adjourned to 17.08.2021 for 

arguments before the D.B.

Qhdffman

(Atiq-Ur-Rehman Wazir) 
Member (Executive) j,

17.08.2021 Since 17.08.2021 has been declared as Public holiday on 

account of Moharram, therefore, case is adjourned to 29.12.2021 for 

the same as before.

Reader

z- Y
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Counsel for the appellant and Asstt. AG alongwith 

Abdul Wahid, Litigation Officer for respondents 

present.

22.12.2020

Representative of respondents has submitted 

parawise comments on their behalf. Learned counsel 
, requires time to go through the same. Adjourned for 

arguments to 22.03.2021 before the D.B. The 

appellant may fi^sh rejoinder within one month, if so 

advised.

t
i

N I

Chairman(Mian Muhammad) 
Member(E)

Counsel for the appellant and Addl. AG for the 

respondents present.

Former requests for adjournment due to his 

engagement in Peshawar High Court in various cases 

today. Adjourned to 22.06.2021 for hearing before the 

D.B.

22.03.2021

I
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(Atiq-ur-Rehman Wazir) 
MemberfE)' \" {• i
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Counsel-for the appellant and Asst: AG for respondentsCiJ^'16.06.2020

present.

Learned Asst: AG states that instant matter was assigned

to the Learned Addl: AG who is not available today due to demise of 

a colleague. Adjournment requested.

Adjourned to 2^-0^.2020 before D.B.

V
MEMBER CHAT .N

26.08.2020 Due to summer vacation case to come up for the 

same on 02.11.2020 before D.B;

02.11.2020 Junior to counsel for the appellant and District 
Attorney for the respondents present.

The Bar is observing general strike, therefore, the 

matter is adjourn^ to 22.12.2020 for hearing before the
D.B.

\

(Mian Muhamm 
Member

Chairmen

-J
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Junior to counsel for the appellant present. Nemo for04.12.2019
the respondents.

'i*.
.4 .

Fresh notices be issued to the respondents by way of 

last chance. To*come up for written reply/comments on 

16.01.2020 before S.B.

r'Chairma
Junior-to counsel for the appellant and Addl. AG for 

the respondents present.
Respondents have, not furnished reply/comments 

despite last opportunity. The matter is posted to D.B for 

arguments on 26.03.2020.

16.01.2020

r\
Chairman '

* v
i

•r'
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Due to public holidays on account of Covid-19, the case 

is adjourned. To come up for the same on 16.06.2020 before

26.03.2020

D.B.

:>

.-s
is
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4/ None for the appellant present. Mr. Usman Ghani, 

District Attorney for respondents present. Written reply on 

behalf of respondents not submitted. Requested for 

adjournment. Adjourned. To come up for written 

reply/comments on 03.10.2019 before S.B.

05.09.2019

» •

(Ahmad Hassan) . 
Member

03.10.2019 Appellant in person and Mr. Kabirullah Khattak, Additional AG for 

the respondents present.

Learned Additional AG requests for further time to furnish written 

reply/comments. Adjourned to 30.10.2019 before S.B.

chairman

junior to counsel for the appellant and Addl. AG present. 

Nemo on behalf of the respondents.

30.10.2019

Fresh notices be issued to the respondents for submission 

of reply/comments on 04.12.2019 before S.B.

Chairman

A
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Appellant absent. Learned counsel for the appellant 

absent. Security and process fee not deposited. Notice be issued 

to appellant and his counsel. Adjourn. To come up on 15.07.2019 

before S.B.

27.06.2019 1=

Member

Counsel for the appellant present.15.07.2019

The appellant submitted an application for,extension 

of time to deposit the process fee and security. It is 

contended by learned counsel that due to some 

misunderstanding regarding the date of hearing the 

requisite deposit could not be made in time.

Application is allowed. Security and process fee shall 
positively be deposited within three days. Thereafter, 
notices be issued to the respondents for submission of 

reply/comments on 05.09.2019 before S.B.

Chairman
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Counsel for the appellant present.29.04.2019

Learned counsel for the appellant argued that the

judgment by this Tribunal was passed on 08.11.2017 in Service

Appeal No. 09/2017, wherein, the denovo enquiry against the

appellant, if conducted, was to be concluded within a period of

six months. On the other hand, the said proceedings were

concluded by way of impugned order dated 31.07.2018. In the

said manner, the period of six months was clearly overlooked by

the respondents. Further argued that no show cause notice was
(
I, ^ ..served upon the appellant and till the passing of impugned order

t r-

dated 31.07.2018 the earlier order of dismissal of appellant from 

service was converted into minor penalty of withholding of two

consecutive annual increments. In the said manner, it is apparent 

on the face of impugned order that the penalty against the

appellant, already set aside by this Tribunal by deciding Appeal

No. 9/2017, was kept alive by the respondents till the passing of

impugned order. Besides, the appellant was practically reinstated

into service after the order dated 31.07.2018 which was not the

spirit of judgment earlier passed by this Tribunal.

In view of the above, the appeal in hand is admitted for

regular hearing. The appellant is directed to deposit security and

process fee within 10 days. Thereafter, notices be issued to the

respondents. To come up for written reply/comments on

27.06.2019 before S.B.

V

Chairman . ..
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Form- A

FORM OF ORDER SHEET
Court of

226/2019Case No.

Date of order 
Proceedings

S.No. Order or other proceedings with signature of judge or Magistrate

1 2 3

19.2.2019 The present appeal was received on 27.12.2018 which 

was returned to the counsel for the appellant for completion 

and resubmission within 15 days. Today i.e. on 19.02.2019 he 

resubmitted the same late by 38 days. The same may be entered 

in the institution register and put up to the Worthy Chairman for 

appropriate order please.

1

2

REGISTRAR \ ^

This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 2-s.'’

CHAIR!

Lawyers community is on strike therefore the case is 

adjoimed. To come up for preliminary hearing on 29.04.2319 

before S.B.

28.33.2019

Member

;■

I ‘
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The appeal of Mr. Muhammad Ashraf Khan SST GHS Hibbak Sehraz Khan District Bannu 

received today i.e. on 27.12.2018 is incomplete on the following score which is returned to 

the counsel for the appellant for completion and resubmission within 15 days.

r

t
>:

1- Annexures of the appeal may be attested.
2- Annexures of the appeal may be flagged.
3- Copy of order dated 07.07.2013 mentioned in para-6 of the memo of appeal is not

attached with the appeal which may be placed on it. ;
4- Five more copes/sets of the appeal along with annexures i.e. complete in all respect 

may also be submitted with the appeal.

:*

;;
V

'f.

lU 6 ? /S T,No.

Dt. /2.-/2Q18.

REGISTRAR .v\
SERVICE TRIBUNAL ' ' ^

KHYBER PAKHTUNKHWA 
PESHAWAR.

;

Mr. Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Appeal No. jU^/2018

Muhammad Ashraf Khan SST (Science) 
Sehraz Khan District Bannu.

GHS Hibbak

(Appellant)
VERSUS

Govt of Khyber Paktunlchwa through Chief Secretary, Khyber 

Palchtunkhwa, Peshawar and others.
(Respondents)

INDEX
S. PageAnnexurDescription of DocumentsNo Noe

Memo of Appeal & Affidavit1
Copy of leave application dated 19.04.2012
Copies of charge ' sheet/ statement of 
allegations, reply dated 07.07.2013 and order 
dated 27.09.2013

A2
B, C & D3 S-13

IkCopy of letter dated 28.07.20154 E
Copy of show cause notice dated 01.04.2016 
and reply dated 21.04.2016 

F &G5

IECopy of Order dated 26.09.20166 H
Copies of departmental appeal dated 
10.10.2016,rejection order dated 14.12.2016 
and order and judgment dated 08.11.2017

I ,J and K7

3^Copy of office order dated 31.07.2018_______
Copy of the departmental- appeal datd

8
M9.

3/‘7^28.08.2018

Copy of certificates is attached10. N

Copy of the receipt O11.

Copy of incentive award12. P

nVakalatnama13

Appellant
fThrough

S'

SALE EM i

&

- -4
JA WAD UR REHMAN

f: ■
Advocates, Peshawar
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR Khyber Paktitukhwa 

Sei*vlcc Tribunal

Ditiry No.

Appeal /2Q18
Dated

Muhammad Ashraf Khan SST (Science) 
Sehraz Khan District Bannu.

GHS Hibbak

(Appellant)
VERSUS

1. Govt of Khyber Paktunlchwa through Chief Secretary, Khyber 

Pakhtunkhwa, Peshawar.
2. Secretary Elementary and Secondary Education Khyber 

Palditunlchwa, Peshawar.
3. Director Elemental^ and Secondary Education, Khyber 

Pakhtunkhwa, Peshawar.

<'

(Respondents)

Appeal under Section 4 of the Khyber 

Pakhtunkhwa Service Tribunal Act, 1974, 
against the order dated: 31.07.2018, whereby 

though the major penalty of dismissal from 

service converted into the minor penalty of 

withholding of two consecutive annual 
increment however the intervening period has 

been treated as leave without pay besides this 

recovery of an amount of Rupees 160,000/- has 

also been ordered against the undersigned 

against which his departmental Appeal has not 

been responded despite the lapse of statutory 

period of 90 days.

F"!! e<i t o-d ay

%

Prayer in Appeal:

I%c-9u1bm9tted to -day 
and flted. On acceptance of this appeal impugned order 

dated 31/07/2018, may please be set-aside to the 

extent of minor penalty and treating the 

intervening period as leave without pay and 

increments may be restored to the undersigned 

and also may be allowed with full back wat;es 

and benefits of service of his intervening

SSegispair

i--

period.
•-V

if

V-
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Respectfully Submitted:

1. That in the year 2007/2008, the Khyber Pakhtunlchwa (then 
NWFP) Public Service Commission advertised the posts of SSTs. 
The appellant having the qualification of MSc Environmental 
Sciences, also applied for the post of SST (Science).

2. That in the meanwhile the appellant also applied for a project 
post of Assistant Director in the Environmental Protection 
Agency D1 Khan. Accordingly after remaining successful in the 
selection process, the appellant was appointed as Assistant 
Director on 05.12.2009. The appellant joined service and started 
performing his duties. It is pertinent to mention here that the 
appellant also took admission in M.Phil at Gomal University D.I 
Khan.

3. That in the year 2011, the selection process for the post of SST 
was also completed by the Public Service. Commission and after 
recommendation for appointment against the post of SST, 
accordingly the appellant was appointed as SST vide Notification 
dated 30.12.2011, and was posted at CHS Showaki District 
Kohat. Ele duly submitted his arrival report and started 
performing his duties.

4. That Ever since of his appointment the appellant had performed 
his duties as assigned with zeal and devotion and have 
given any chance of complaint whatsoever regarding his 
performance.

never

5. That since the M.Phil Studies of the appellant at Gomal 
University were in progress, therefore he applied for Extra 
Ordinary Leave without Pay so that he could complete his 
Studies. The appellant was given verbal assurance that his leave 
would be sanctioned; therefore the appellant joined his studies at 
Gomal University DI Khan. Since his previous posting 
Assistant Director in EPA project was also at Dl Khan and the ‘ 
project was also in its ending days, therefore the appellant being 
unaware of the rules, continued his previous service along with

as

d
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4^
his Studiesof leave application dated 19.04,2012 is 
attached as annexure A)

6. That later the appellant was preceded departmentally by the 
Education Department and was served with a charge sheet and 
statement of allegations for absence from duty, the appellant duly 
replied the same and explained his position against the charges. 
After conducting inquiry, the appellant was exonerated from the 
charges and the period w.e.f 20.04.2012 to 06.03.2013, 
treated as leave without pay vide order dated 27.09.2013. 
Thereafter the appellant regularly performed his duties as SST. 
(Copies of charge sheet/ statement of allegations^ reply dated 
07.07.2013 and order dated 27.09.2013 are attached as 
annexure B, C & D)

was

7. That in the year 2015, the appellant was again appointed as 
Assistant Director, however, at the time of joining the post, a 
complaint was filed by some ill wishers of the appellant 
regarding dual service, the appellant later refused to join the said 
post and preferred to continue his service as SST in the Education 
Department.

8. That later an inquiry was conducted regarding verification of 
salary by the EPA, it is pertinent to mention here that the 
appellant was never served with any notice, charge sheet or show 
cause nor he was properly associated with the said inquiry. The 
EPA forwarded the inquiry/verification to the Honorable Director 
Elementary and Secondary Education Khyber Pakhtunkhwa 
Peshawar vide its letter dated 28.07.2015. (Copy of letter dated 
28.07.2015 is attached as annexure E)

9. That thereafter without serving upon the appellant any charge 
sheet or statement of allegations, the Director Elementary and 
Secondary Education Khyber Paichtunkhwa Peshawar, issued the 
appellant a direct Show Cause Notice dated 01.04.2016, wherein 
certain allegations were leveled against the him. The appellant 
duly replied the show cause notice and explained his position 
against the charges. (Copy of show cause notice dated 

01.04,2016 and reply dated 21.04.2016 are attached as 
annexure F&G)

lO.lh^l without considering reply to the show cause notice, the 
appellant has been awarded the major punishment of Dismissal 
from service vide notification dated 26.09.2016. (Copy of Order 
dated 26.09.2016 is attached as annexure H)

1 l.That the appellant also submitted his departmental appeal dated 
10.10.2016, however the same has also been rejected vide order

/i
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a-
14.12.2016, communicated to the appellant on 26.12.20'L':6'wITithv 
constrained the appellant to file service appeal No.( 09/2019)^\^ 

before this honorable service tribunal. The honorablesiiibun^ 

accepted the appeal vide order and judgment dated 08.11.2017 
and re instated the appellant, however the department was left at 
liberty to conduct de-novo inquiry within period of six months 
from the receipts of the judgment.fCr^/j/^^ of departmental 

appeal dated 10.10.2016,rejection order dated 14.12,2016 and 
order and judgment dated 08.11.2017 are attached as Annexure 
I ,J and K )

12.That thereafter the appellant was re instated for the purpose of 
conducting de-novo inquiry. Charge sheet was served upon the 
appellant to whom the appellant replied and explained the factual 
position.

13.That after conducting partial inquiry, without serving any show 
cause notice, vide office order dated 31.07.2018 minor penalty of 
withholding of two consecutive annual increments has been 
imposed and the interviewing period has been treated as leave 
without pay. Beside this recovery of an amount of Rs. 160,000/- 
has also been ordered against the appellant.of office order 
dated 31.07.2018 is attached as annexure L)

14.That the appellant, being aggrieved, filed departmental appeal 
dated 28.08.2018, however the same has not been responded 
within the statutory period of 90 days. Hence the instant 
appeal.of the departmental appeal datd 28,08.2018 is 
attached as annexure M)

service

15.That the orders impugned are illegal, unlawful, against the law 
and fact, hence liable to set-aside inters alia on the following 
term.

GROUNDS OF APPEAL

A. That the appellant has not been treated in accordance with 

law hence his rights secured and guaranteed under the law 

are badly violated.

B. That no procedure has been followed before his issuance of 

impugned order dated 31.07.2018. The appellant has 

been served any show cause notice before imposing the
never
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penalty, thus the impugned order is defective in the eyes of 

law.

C. That the appellant has not been provided proper opportunity 

of personal hearing before awarding him the penalty hence 

he has been condemned unheard.

D. That it is the fundamental right of every citizen to be treated 

in accordance with law without any discrimination.

E. That the appellant have never been committed any act or 

omission which could be termed as misconduct, after 

releasing mistake the appellant join the education 

department and started performing his duties with zeal and 

devotion till his dismissal which is quiet evident from the 

certificates given to him by the principle GHS Hibbak 

Sherza Khan Bannu, so keeping in view the above facts by 

treating the interviewing period as leave without pay, I have 

not treated fairly and Justly. (Copy of certificates is attached 

as annexure N)

F. That the mistake was though bonafide, but after realizing it, 
the appellant even much prior to the initiation of the 

previous departmental proceedings, approached to the 

District Accounts Officer for re-imbursement of the salaries 

of 5 months and 12 days (1.02.2012 to 19.04.2012 and 

07.04.2013 to 30.06.2013) deduction from June 2015, which 

clearly suggests that no malafide or ill intention was 

involved on the part of the appellant rather it was only a 

bonafide mistake committed due to ignorance of rules. Even 

after the impugned,order the undersigned has deposited the 

remaining amount in government treasury. (Copy of the 

receipt attached as annexure O)

G. That impugned order is unconstitutional as well because 

more than one penalty has been imposed against the 

appellant for one cause.

H, That it is worth to mention here that during the period of 

2013 till dismissal, keeping in view his performance the 

appellant has been awarded incentive of Rs. 50,000/- by the 

director elementary and secondary education Khyber 

Pakhtunkhwa Peshawar. of incentive award is
attached as annexure P)
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I. That the appellant has at his credit a spotless service career, 
the penalty imposed upon him is harsh and liable to be set 
aside. Moreover the penalty so imposed upon him also does 

not commensurate with the guilt.

It is therefore most humbly prayed that On 

acceptance of this appeal impugned order dated 

31,07,2018 may please be set aside to the extent 

of minor penalty and treating his interviewing 

period as leave without pay and increments may 

also be allowed with full back wa2es and benefits 

of service of interviewins period

Through

SALEEM

f
JAWAD UR REHMAN

Advocates, Peshawar

AFFIDAVIT

1, Muhammad Ashraf Khan SST (Science)
Hibbak Sehraz Khan District Bannu. do hereby solemnly
affirm and declare on oath that the contents of the above noted
appeal are true and correct andkhat nothing has been kept-back
or concealed from this Hopoura^e Tribunal. —/—

CHS

4■- •'T'

0r.
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I. Mr. Miihanij-iiad Rafiq Khattak Director Elementary and Secondary Education Khyber 

Peshawar, as competent authority, hereby charge you, Muhammad Ashraf EChan SST GHS 

Showeki Kohat, as follows:
That you, while posted as SST GHS Showeki Kohat committed to the following irregularities:-

You took admission in M.Phil class at Gomal University D.I.Khan without prior 
permission of the competent authority.

You have been absent from duty since 20-4-2012 and the students were badly been 
effected as per report of the Headmaster concerned dated 29-12-2012.

You cameT» the school on 7-3-2013 after three notices issued to you (on your home 
address) by the Headmaster concerned and produced medical certificates that you met 

accident and admitted in the Hospital on 11-2-2013.

a.

b.

c.

an

By reason of the above, you appear to be guilty of misconduct under rule 3 of the Khyber 

Pakhlunkhvva Government Servants (Efficiency and Discipline) Rules, 2011 and have rendered 

vourself liable to all or any of the penalties specified in rule 4 of the rules ibid.

2.,

\

therefore, required to submit your written defence within seven days of theYou are,
receipt ->f'his C'liarge Sheet (o the inquiry of leer, as the case may be.

Your written defence, if any, should reach the inquiry officer within the specified period, 

failing w'hich it shall be presumed that you have no defence to put in and in that case ex-parte 

action shall be taken against you.

4.

intimate whether you desire to be heard in person. 

A statement of allegations is enclosed.

.3.

6.

(Competent authority)

Muhmjttitaicf-Ashraf Klfan 
SSTuI IS Showeki Kohat
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nis;riPLiNARY ACTION

Rafiq Khatlak Director Dlemeiilary and Secondary Education KhyberI, Mr. Muhammad
Peshawar, as competent authority, am of the opinion that Muhammad Ashraf Khan SST GHS 

Shovveki Kohat, has rendered himself liable to be proceeded against, as 

following acls/omissions, within the meaning of rule 3 of the Khyber Pakhtunkhwa Government

he committed the

Servants (Efficiency and Discipline) Rules, 2011.

■statement of allegatkins

He took admission in M.Phil class at Gomal University D.I.Khan without prior 
permission of the competent authority.

He has been absent from duty since 20-4-2012 and the students were badly been 
effected as per report of the Headmaster concerned dated 29-12-2012.

He came in the school on 7-3-2013 after three notices issued to him (on his home 
address) by the Headmaster concerned and produced^medical certificates that he 
an accident and admitted in the Hospital on 11-2-201

i.

u.

iii. met

For the purpose of inquiry against the said accused with reference to the above 

allegations, the following officer is appointed as enquiry officer under rule 10 (1) (a) ot the ibid

rules:

2.

Mr. Moeen-ud Din '
DEO (M) Charsadda :

3 The inquiry officer shall, in accordance with the provisions of the ibid rules, provide 
reasonable opportunity of hearing to the accused, record his fndings and make, within thirty 
days of the receipt of this order, recommendations as to punishment or other appiopriate action

' against ihc accused. -

4 The accused anti a well conversant representative of the department shall join the 
proceedings on the date, time and place fixed by the inquiry officer. ^ .

1.

r-

• !>

(Comi^ei^ authority)

Muhammad Ashraf Khan 
SST GHS Shovveki Kohat '/■ •.
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DIRI-C rORATI- or I-LMl-NTAin* SI-CY; r-DUCATION 
KfiYin-U I'AKII rilNKlIVVA, I’l-SllAWAR

NCjJFlCATmN
WHEREAS Muhammad Ashraf Khan SST (Science) 6HS Shc/.veid 

Dii trici: Kohat was proceeded against under the Khvbcr Pakhtunkhwo Government 
Sei 7ants (Efficiency anpi Discipline) Rules, 2011, for the charges mentioned in the 
Charge Sheet & stoterruent of.allcgations issued vide this office under Endorsement 
?OS3-S(i dated 19-06-2013.

AND WHERE AS, the competent authority has appointed Mr.
- Mceen-ud-Din DEO (M) Charsadda as enquiry' (dfi'ccr to conduct formal enquiry 

aq'inr.l: the accused tt^achcr, for the charges ho vied against him vide this office 
latter No. 2052 dated 19-06-2013 '

2.

AND WHERE AS, the enquiry ojliccr after havirg examined the 
chc'-yes evidence on record ha.s submitted the rrport vide letter No. 5x92 dated 
16-C7-2013.

3.

4. AND WHERE AS, the authority, after having considered the charge, 
svid?nce on the record, explanntmn of the arrje-.ed SST, H of the view tnat the ' 
chat gas against him have not been proved.

NOW THEREI'ORI::, in exercise oj powers conferred by the Khyber 
Raktiunkhwa Government Servants (Efficiency and Ocscipline) Rules, 2011, 
Mat} ■j:‘nn]od Ashraf Khan SST (Science) CHS Showcki t.'istrict Kohat is hereby 
exomrated from the charges leveled against him .nnd hir. absent period v/.e.f. 
2O-OV20I7. to 06-03-2013 Is conver<;ed into extra iirclinnry Inave without pay.

Dllii-CTOR
ELMENT.^itY&SId V' EDUCATION 
KHYBER RAKHTUNKHWA. 

__/F.No. 4S5/Vol-ll/5ST(M) Compluint/Kohat/ZOlS. ,
Dated Peshawar U)t: ^ A

I •i77-^ ^
Endst No.

2013
A

Copy of the above is forwarded to the:-

1. The District Education Officer (M) Kohal w/r to the lettere No. 6470 
; dated 12-09-2013,
'■ 2. District Accounts Officer Kohat.
3. Headmaster CHS Showeki District Kohal.
4. SST concerned.
5. PA to Director (ESiSE) .'./Directorate,

'6. Master File.

1/ I
K

Deputy piivctbr (Estob, 
Elenu.mta/y & Sec^Education 

_______ '^oo\ RakhUinkJjwo, Peshawar

t

/n
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No.

;

:, To. 1The Director.
Elementary and Secor^dary Education; 
Govt Of Khyber Pakhtuhi-vliwa, Peshawar.

t\

Subjccl:- Varification of Snlarly.

It is to inform you that this office had. a vacant post of Assistant Director under an AOP Project .

tilled "Es'tnblisliment of throe Divisional Offices at IVIardan.Kohat ?nd Bannu".which was advertised in the 
•National Dailies. 92Nos of applications v/ere received. The^Short.listiiig meeting was held-on 02‘01-2015 and 

Nos appiicatioris-Then the Project Departinentar'.Se.lection Committee meeting was held orL^ 

^0'1-2015 under the Chairmanship of Special Secretary. Forestry.''Env^ironment &■ wildlife Department. Govt, of
Muhammad,Ashraf Khan 'o/o fvJr.Sher Ali.Khan was recommended for— 

Assistant Director-Bannu and his appointnr;ent order was issued by the Administrative

;•
!

shortlisted 11 V

ii
Khyber Pakhtunkhwa -wherein Mr. 
appointment as ,

Depflrtmenl.
!

But before submitting arrival report for duty, this office'received a complaint from Mr. Deedar Ahmed 
15-06-2015 that Mr.Muhammad Ashraf Khan was serving in Education Department

18-06-2015 which

;
■ T-S/0 Mr.Muhammad Ikram on

Khyber Pakhtunkhwa as SET. Mr.Muhammad Ashraf Klian submitted his arrival regod 
was not accepted in light of the above mentioned complaint and he was directed through this office letter- 
fNoEPA/3DO/inquirv/583 dated Q7-07-20lSto clarify his position. In response Mr.Muhammad Ashraf knan , 

written apology on 02-07-2015 that he can not join the subject post due to his domestic pioblerr^ .

the-.complaint of Mr. Deedar Ahmed is also being

on

• i
I'
i

'submitted a
tCopy encios.ea). in this regard a fad finding inquiry on 

conducted at our own level.

■ ( ;
I

V .

Furlher'lhe above mentioned olficerwas also appointed as^Assis^nt Director (Regional^ffice aU<han. 
in the ADP Scheme Namely "Establishment of Three Regional Offices of Environmental Protection Agency

f. 05/012/2009 to 30/06/2013. During this period he performed the duty(D-l.Khan. Mingora and AbboUabad) v/.c. 
regularly and found no absent from the duty and this office fully satisfied from the performance of the saidwas

officer.-

-During the above mentinnod period he has got the salary from^the Regional Office D.I.Khan regularly ;

wherein:as Muhammad Ashraf Khan has produced a letter of your office vide letter No. 7^9-73Q4/F __

..No.485/Vol-ll/SST (M] compfainl/ Koii;n/2013 dated: 27/02/2013 wherein he has got extra ordjnary .leave 
'(without'pay) from your office where as the complainant produced the salary slip of Mr. Muhammad Ashraf 

Khan wherein he has drawn his double salary from your office from 05-12-2009 to-30-06-2013 (copy enclosed).

therefore requested to verify either the above mentioned officer has drawn the salary at once or 

’fwise/An early action in the matter will be highly appreciated please.

L.V s ■)

It is\
;.om■\

Va.:^
........... '

Mr. Sanaullah Kflan 
Dopuly Dirc'ctor/Enc|Ufiy Officer Wi.A I <

3''' Fluor, Old Courl.s liuildin;',.Kliyber Road, Pc.shawar Caiitl. 
Tel: 92(91) 921()2('>3-92I()M8, Fax: 92 (91) 92102S0

// rnVj i>. ji \
vj / • /

: .



£> SHOW CAUSI: NOTICK
I Muhammad Rafiq Khottak Director Elementary & Secondary 

Education Khyber Pakhtunkhwa Peshawar, as competent authority under the Khyber 
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do hereby serve, 
you Muhammad Ashrof Khan SST GH5, Hibbak Sheraz Khan Suroni District Bonnu os 
follows:-

That you have been appointed as SST (Science) through public service 
commission Khyber Pakhtunkhwa, Peshawar and your services has been 
placed at the disposal of DEO (M) Kohot for further posting against 

post of SST (Science) vide Notification No. 4767-76 dated 
30-12-2011. Furthermore the DEO (M) Kohot posted you at GHS, Showoki 
District Kohot vide No.1545-49 dated 17-02-2012.

vacant

That prior to 17-02-2012 you have also been appointed os Assistant 
and posted at Regional Office of Environmental Protection

a.
Director
Agency DIKhan on 2009, and you have been served as Assistant Director 
at Environment Protection Agency since 05-12-2009 to 30-06-2013. 
During the period w.e.f 17-02-2012 to 30-06-2013you hove drawn double 

salaries from Government exchequer.

That on the eve of your appointment as SST (Science) at GHS, Showoki 
District Kohot doted 17-02-2012 you hove neither produced relieving 
certificate from Environment Department nor resignation os per 
rules/policy.

^nt ymf Hrnwn regular salary from Environmental since
Co5-12-2^9 W 30-06-201^ meaning that you hove neither taken over 

^h^^^^n^E&SE Departrrwnt os SST (Science) nor^rved in Educati^ 
Department since 17-02-2012 to 30-06-2013.

Hi.

iv.

! am satisfied that you ore guilty of misconduct and irregularities os 
specified in rule 3 of the said rules. Thus you hove rendered yourself liable 

to-be proceeded against under the said rules.

V.

Therefore, in exercise of the powers conferred by the Khyber 
Pakhtunkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, I in the capacity of 
competent authority, is hereby dispense with the conduct of a formal enquiry and serve you 
with the instant show cause notice with the direction to submit your defense in writing within 7 
(seven) days of the receipt of this Notice and I have tentatively decided, as to why one of the 
penalty specified in ruies-4 of the said rules should not be imposed upon you and also intimate 
whether you desire to be heard in person.

2.

In case you failed to submit your reply within the stipulated 
period, it will be presumed that you have no defense to offer and ex- parte decision will bjjoken 
against you.

3.

Comp

Muhammad Ashraf Khan SST
GHS, Hibbak Sehraz Khan District Bannu.
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loP
The Director,
Elementary & Secondary Education, 
Khyber Pakhtunkhwa Peshawar.

PFPT.V OF SHOW CAUSE NOTICE
letter No. 1062/F.No 490A^ol-01/SST (M) dated

Subject:
Reference to your

06/04/2016
It is humbly stated that all the allegation framed against

correct, I do confess the blunder, I have committed. But I have already appeared
framed vide NO. 4933 dated

me are

before the enquiry officer, the same allegation were
28/6/2013 attached on Annex-A. Reply of that allegation attached on Annex-B.

After detailed enquiiy by Mr. Moin-Ud-Din DEO (M) Charsada 

the basis of that enquiry, I was issued orders in which my absence period was 

marked as “leave without pay” due to my M.Phil continued from Gomal University 

already enrolled in M.Phil prior to my job. Decision of your good

on

D.I Khan. I was 

self is attached herewith as Annex-C.
M.Phil DMC is also attached on Annex-D.
After that enquiry, I had requested the disti'ict Accounts Officer for re

imbursement of the salary I had draw from both departments.
I had drawn salary of 5 months and 12 days from education 

130000. While I had drawn Rs. 270000 from EPA.department amounting Rs.
Now the accounts office have seen deducting Rs. 270000/- from me to

education department. Statement of Accounts Office is attached on Annex-E. 

Respected Sir,
Presently I am working as a SST (Science) at GHS Plibbak Sherza 

Klian and working devotedly up to the level of entire satisfaction of my superiors

principal certificate attached on Annex-F.
I solemnly undue like that I will never do any minor mistake during of entire

service and life with steamed regards.
You Obediently,

tSm^ad/Ashraf Khan ^ 
SSlSt^icncc)

GHS Hibbak Sherza Khan 
Bannu
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I.

°"r ‘=~™~ •'=La,nst Muhammad Ashraf Khan SST GHS Hibba^sLr ^Kh n- an enquiry
o( porformine of,du£^i.e, as Assis^nt Dirn^ ^ for the charges
Protection Asenc,rDm^„e|, „ Secondly sTool h®'°K ' '''^‘^“"'^ental

, 0. Elementary & Secondary Education Department w • BPS-16 regular
?• Am WHEREAS, Deputy Directo fTerh ^wc ^012 to 30-6-2013.

Pakhtunfchwa Forestry, Environment & WildliYe^Deollm °f Khyber
Department vide letter No. SO (Estb) PE&WD/IV-6/2W R ri

Monanirnad Ashraf Khan SST at Govt, I’d Ich
letter No. SO (S/MJ ESSED/401/201S/M Ashraf Khal SST w Sannu vide

A. AND WHEREAS, the Director ^ST dated 04-04-2016.
Peshawar has senred a show cause notle upoTthf "^'^htunkhwa,

S Education-

■rs r:«:? r;;r “s,ts rvide letter No. 25S9-60 dated 29-04-2016. Officer (M) Bannu

Sherta Khan Bannu forlmllilll°l''^|'j'p l^hen SST GHS
and whereas, the colpeTem IthoA f °: 19-05-2016,
record and given the opportunity of persola'i'hea'r'innf‘■'™"'''''' '"‘'O^^f/'itvidence on

a- «o ws;s™ "• ■> -i™ »=.
Pakluunkhwa,GovernmlnVservals(°&DTRull"lori Government of Khyber
S-vice: is hereby imposed upon him with immediate Iffecr'''"

, Hibbak
7.

/ director^<y-endst: K’o. yF.No.490/Vol-01/SST (M) Complaint/Kohat. /
Datnd Peshawar th^ ' 

n/action to the:-
Copy of the above is for.va.'ded for information &

1. District Education Oificer (M) Bannu
- O'Strict Accounts Officer Bannu

:g;ESH“Srr-

.2016

to the letter No. SO

„ WDhl‘Deptutoi,w,,-iy,j-(||-;.st;,h] 
ementary W Secotultirv Edttctitio,! 

Khyber P.U-htiiiikln

-A
o

vn

Po ^
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i 0
The Worthy Sccretaiy,
Elementary and Secondary Education Department, 

■ Khyber Pakhtunidiwa, Peshawar.

(lutedDcpdrimenlal Appeal agains! the NoUjication 
26.09.2016, whereby the undersigned has been awarded the 

major punishment of dismissal from service.

Subject:

Pruver in Denur/ntenfal Apf?ea_L

of this Departmental Appeal the Nolijicalion 

kindly be set aside and the 

be reinstated into service with ail back

On acceptance
dated 26.09,2016, may
undersigned may 

benefits.

Respected Sir,

I veiy humbly submit the following few lines for your 

kind and sympathetic consideration;

the qualification of MSc 
the post of SS'i (Science).

meanwhile I also applied for a project post of Assistant 
Environmental Protection Agency DI Khan.

the selection process, I
2. That in the

Director in the
Accordingly after remaining successful in « ■ i

Assistant Director on 05.12.2009. 1 joined myappointed as . . . . ,
service ;ind sUirled performing my duties. It is pertinent to mcntioi
here thiil 1 also took admission in M.Phil at Gomal IJniversily 0.1 .

was

Khan.

the year 2011, the selection process for the post of SSI
Public Service Commission and after

of SST,

was
3. That in

also completed by the
recommendation for appointment against the post ^

SST vide Notification datedaccordingly 1 was appointed as 
30.12.2011, and was posted at GETS Showaki District Kohat. I duly 
subinittcd my arrival report and. started performing my duties. Ever 
since my appointment I had perfoniied my duties as assigned with 

zeal and devotion and have never given any chance of complaint 

whatsoever regarding my performance.

(

..



4. That since my M.P.hil Studies at Gomal University were in progress, 
therefore I applied for Extra Ordinal^ Leave without Pay so that I 
could complete my Studies. I was given verbal assurance that my 
leave may be sanctioned, therefore I joined my studies at Gomal 
University DI Khan. Since my previous posting as Assistant Director 
in EPA project was also at Dl Khan and the project was also in its 
ending days, therefore I being unaware of the rules, continued my 
previous service along with my Studies.

5. That later I was proceeded departmentally by the Education 

Department and was served with a charge sheet and statement of 

allegations for absence from duty, I duly replied the same and 

explained my position against the charges. After conducting inquiry, 
I was exonerated from the charges and the period w.e.f 20.04.2012 to 

06.03.2013, was treated as leave without pay. That thereafter I 

regularly performed my duties as SST.

6. That in the year 2015, I was again appointed as Assistant Director, 
however, at the time of joining the post, a complaint was filed by 

ill wishers of the undersigned regarding dual service, I latersome
refused to join the said post and preferred to continue my service as 

SS'f in the Education Department.

7. That later an inquiry was conducted regarding verification of salary
never .servedby the liPA, it is pertinent to mention here that I was 

with any notice, charge sheet or show cause nor 1 was properly
The EPA forwarded theassociated with the said inquiry.

the Honorable Director Elementary andinquiry/veri Ilcation to 
Secondary l-ducation Khyber IhiUhlunkhwa Pe.shavvar vide its letter
dated 28.07.2015.

8. That thereafter without serving upon me any charge sheet or 
statement of allegations, the Director Elementary and Secondary 
Education Khyber Pakhtunkliwa Peshawar, issued me a direct Show 
Cause Notice dated 01.04.2016, wherein certain allegations were 
leveled against me. I duly replied the show cause notice and 

explained my position against the charges.

9. That without considering reply to the show cause notice, I have been 
awarded the major punishment of Dismissal from service vide 

notification dated 26.09.2016.; ■

10.That the impugned notification of dismissal from service is illegal 
unlawful against the law and facts hence liable to be set aside inter 
alia on the following grounds: .



V- •

GROUNDS OF DEPARTMENTAL APPEAL,

A. That I have not been treated in accordance with law hence my 

rights secured and guaranteed under the law are badly violated.

procedure has been followed before my dismissal fiomB. That no
service. I have never been served any charge sheet and statement 
of allegations nor any regular inquiry has been conducted thus the 

impugned order is defective in the eyes of law.

C. 'I'hat 1 have not been provided proper opportunity of personal 
hearing before awarding me the penalty hence f have been 

condemned unheard.

D. That no charge sheet or statement of allegations as prescribed 

under the law and rules has been served upon me hence 1 have not 
been provided fair opportunity to defend my self against the 

charges leveled. The impugned order is thus passed in violation 

of the principles of natural justice.

E. That the impugned Order has been passed against the appellant 
without holding a regular inquiry which is violative to the 

principle / law and dictum declared by the august Supreme Court 
of Pakistan in its various judgments reported as:-

2002- SCMR-57 
2001 -SCMR- 1566 
2000-SCMR-1321 

iv. 1994 - PLC (CS) -1717 (FST)
1993-SCMR-603

As such the impugned Order was passed in 

•principle / law and dictum laid down by the august Supreme 

Court of Pakistan.

F. That, it is the fundamental riglrt of every citizen to be treated in 

accordance with law without any discrimination, however I have 

not been treated in accordance with law and have been 

discriminated throughout.

-)

/.
IL
III,

V,

violation of the

G. That I have-never committed any act or omission which could be 

termed as misconduct, on a bonufide mistake such harsh penalty 

of dismissal from service could not be imposed.i

i



r
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M. That the mistake was though bonafide, but after realizing it, I
of the instant departmentaleven much prior to the initiation 

proceedings, approached myself to the District Accounts Otticcr
of the saiarics of 5 months and 12 days 

and 07.04.2013 to 30.06.2013)
for rc-imbursement
(1.02.2012 to 19.04.2012

June 2015, which clearly suggests that
ill intention was involved on my part rather it was

of rules.

nodeduction from
malafide or
only a bonafide mistake committed due to ignorance

; duly brought before the authority in my reply to the 

show cause notice, however tills aspect of the case has completely _ 
been ignored while taking such harsh action against me.

This fact was

I, That it has consistently been held by the superior courts that 
major punishment could not be imposed without holding regular

inquiry.

J. That in the instant case dispensing with the regular inquiry and 

adopting shorter procedure of show cause notice is uncalled for 

and has greatly prejudiced the case of the undersigned.

K. That I have at my credit a spotless service career, the penalty 

imposed upon me is harsh and liable to be set aside. Moreover the 

penalty so imposed upon me also does not commensurate with

the guilt.

L. That I have at my credit the qualification of MSc Environmental 
Sciences and have also completed my M.Phil, thus well qualified,

and wants to serve ior mygained sufficient experience
, albeit I have been dismissed Irom service.department

M.That I am jobless sihee my illegal Dismissal irom Service.

// /.V, therefore, humbly prayed that 
Departmental Appeal the impugned notification dated 26.09.2016, 
may kindly he set aside and the undersigned may be reinstated 

into service with all back benefits.

acceptance of thison

Yours Obediei/tl
2.

(aclAshraf KhanMi^
■l!:^SST (S'cience)
GHS Hibbak Sehraz Klian
District Bannu.

Dated: /O/10/2016

1
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GOVERNMENT OF KHYBER PAKHTUNKHWA 
ELEMENTARY & SECONDARY EDUCATION DEPARTMENT 

No. SO(PE)E&SED/l-2/Bannu/2015 
Dated Peshawar the 14-12-2016

Mr. Muhammad Ashraf Khan,
Ex-SST (Sc.), GHS Hibbak Sehraz Khan, 
Di.slricl Bannu

Subject: - DEPARTMENTAL APPEAL AGAINST THE NOTIFICATION DA'ri^|)
WHEREBY THE UNDERSIGNED HAS BEEN AWARDEDl^

MAJOR PUNISHMENT OF DISMISSAL FROM SERVICE ^

i <im diiccled to reler to your appeal on the subject noted above and to state that 
you have dismissed from service after observing all codal formalities, while you have been found 

guilty of violation of law/rules hence your appeal is hereby regretted.

•;

I

i,

/lI
(NOOR ALAM KHAN WAZIR)/' / 

SECTION OFFICER (PRIMARY)
^dst: of even number & date: e-.
cJopyiothe: ^
/I, Director Elementary & Secondary Education, Peshawar. 

District Education Officer (Female), District Bannu.
ii

SECTION OFFICER (PRIMARY) //u i
U r/i

i

f
i
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-■
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:V

>. .!
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1KHI^BER PAKHTUNKHWA service tribunal PESHAWAR

Q
■ii

i/V .1

> V-

i ! • ' 7

/No 2708 /ST Dated 19 /12/2017
i'

0

'fo ^:

The Director Elementary and Secondary Education, ^ 
Government of Khvber Pakhtunkhwa, ;
Pesha\A'ar.

i !
;;

Subject; TUDGEMENT/ ORDER IN APPEAL NO. 09/17, Mr. Dr. MUHAMMAD
;ASHRAF KHAN.
A

I am directed to forward herewith a certified copy of Judgment/order 
08/11/2017 passed by this Tribunal on the above subject for strict compliance. ; •

‘

End: As above

I

REGISTRAR^. ' 
KHYBER PAKHTUNKITWA

SERVICE tribunal:
PESHAWAR.

!
I'

■l

;■

i
; I '

Al l

1
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-i

\
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IL. Sr. I Date of 
No order/' 

proceeding

Order, or other prorrbdings with signature of Judge or✓ ^istraterib*i

/ ’S'.

s
.! r1 2 V-l,3' . :/#

5?'S r?T^

BEFORE THE ICHYBER PAKHTUNKHWA SERVTrF. TRtWttmat
i•;

■ Appeal No: 09/2017 I

Date of Jnstitution 
Date of D.i\;ision ■.

Muhammad Askaf Khan Ex-SST (Science) 
GHS Elibbak Sehraz IGian District Bannu.

I 05.0;i.2017',
X I •\ 08.11.2017. • ;

I

; • n;.
■ •!

' Appellant. iV 4
1 • k

; t

VERSUS *•
•1 I

T

J1

R.espondents
VL‘. Yasir Saleem 
Advocate !

•- Forappell^t.
. {.'a ;
' 1'

.ih <»;
Mr. Zia Ullah, ■
Deputy District [Attorney 

' I '
MR, GUL ZEB ICHAN ■ . i: . Mpx/mpR :•
MTOMimMMAD AMIN KHAN KUNDI---MEMBER "

i» \; ; ♦,

i;

■ . —_ For resporidents.r
• -d • .

■ (

, I

08.11.2017 JUDGMENT^----------

GUL ZEB KHAN, MEMRFR- Learned counsel for.the 

.ppellant present, Mr. Zia tlllah, reap,try District Attorney for theatbstsd1
respondents present. I

I/.T-y-)/ I
Tjiy: \.

V Appellant Falak'Naz has filed the present appeal u/s 4 Wfhe 

:Chyber. Palthfunidwa Service',Tribunal Act, 1974 against the office

2.iiwa.V
Sc:\- i t

]• GGV.'.'ir

L A
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■ 1V

I..sj;^575ssi^'
i

✓

4 the-majorpunishiSent ofaiiSisTarfrom, service, Appellant'Seferred:!'' 

he,departmental.-appear :agairist the impugned order c ' ^
•ti

/ 'S.

/
on 10.10.2016j

hich has been rejected f '

on 14.12.20.1.6.- Appellant has filed'instant I
c I F

I• t

■ ^
icrvice appeal on O5.Ol.20l7.' \

4 >

3. Learned counsel... for the ■ appellant stated that' in the first 

mrtance, the appellant 'applied in the year ' 2007/2008 'to' '

!■:

V

"to the-
Provincial Public Service Commission for the post of SST (Science)! * ' 

on the basis of acquiring M.Sc Environmental Science for

I

».

wHich the ■i
..V4.1-

selection was in process. That in the meanwhile appellant applied f >•J
for . project p„» „f Acsician, Djrccto, i„ th.^E„vi,„„„e„.al (! 

Protection Agency D.I.Khan.

t

• .IK-

first apj3binted j • '
• *

That the appellant

by^ EPA as-Assistant iDirector which
was

I

he joined on/05.12;2009,:ji'•M

accordingly. That historically the p
S

Service Commission, is ajwa'ys slow and

■A *

of selection by the Public. •ro.cess

was completed in the •
instant case by. issuance of notification dated 30.12.2011 

which me appellant took 

meanwhile the

against \' ♦

over charge on 01.02.2012. That'in the' >
I

appellant also got admission in M.Phil Studies at
f

G^Universitys .p.l.Kh,,

OrSj^y Leave without ■ Pay

I
f IExtra ;f

\
onJ9.0^12' for the period from 

so that he could

f

ATtg.fr'T-jp ■

■■'Si) to 30.04.2013

^ Studies. That the '
A .icomplete his M.Phil

appellant was given verbal 

leaye would be sanctiined in due col
assurance that his v 

course, therefore the appellant

!u !f "T• 'hwa
K ;

\4Pc joiced l,ic studies Gdm.l Univpiij, D.I.Khes.

the appellant
;

was proceeded departmentally by the Education

J
I

ki
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V

1 Departn^ent on 02.07.2013 andi. iQ was served with a charge sheet ’^d I'y
f.

statement of allegations' for;a.bsence from duty. That the appellant 

duly replied the
- -

ag?inst the charges. That the

/

41'
t same on 07,07.20,13 ; anO explained hia poaition I
?•

competent' authority was kind enough | '

to exonerate him and convert the absende period from'20.64,2012 to
I > -

06.03.2013 as extra ordinary leave without pay vide notification' /c

da»d2™^. Th,nater,a„oth=r ipppi^ .,3 ,
k . . Tc \tk ^\

Education Department on 01.04.2016 regarding verificatiordf duj | 

I service and salary by EPA for'-the period' from 17.02.2012.10 '
-___, i

any .charge
30.06.2013, but the,.appellant was'never served with 

sheet or 4 •

statement of allegation nor he was properly associated with 

the said inquiiy. That he was also not provided any opportunity of I'

an irregular-
personal hearing or self-defence ^'and thus iIt was

}.■

enquiry due to which the impugned order i 

law. That the show

s

IS defective in the eyes of

cause notice was issued directly, with no proper/

regular enquiry or any reason for dispensing regular inquiry; which 

IS Violative of the principles of natural justice and law/rules on the

■ ^“bject and .particularly the verdicts of the august Supreme Court as ’

contained in 2002-SCMR Page-57. 2001-SCMR P....! |

SCMR 1321,1994 RLC(C.S) iPage 'n.n! ThatATri on receipt, of the
' i

■(

mppgned lelBr ordp, d.led 26.09.2C.1<, regarding dismissal of U,e.|- : 

appellant from service the appellant submitted depart 

on 10.10,2016 which.
mental appeal |

6c,
was rejected on^l2.2016. That comihg to P

A

Icncw that dual se ^.
service is against the government rules, and realizing- '. ’"

tl.e.mistake,.tl,e.appell.„,.himself.approached the District Accounts '
1 . i

- -v
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/

V-rL- V

Office for return of the-double, salary of 5 months.and 12'days (i.e_
/ f)

01.02.2012 to- 19.04.2012 and ■•07,04.2013 to 30.06.2013). TheI M •

fi■ i t f
learned counsel also, relied on'.2002:'/SCMR' ■57.;titled\T^SHID

4

n-.?•>'
I

• j il4I MEfIMOOD—Appellant'Versus--Additio'nar Inspector General of
1

Police-and 2 others-vRespondents, tha.t the penalty imposed upon
I

¥

the.appellant- is very harsh and. liable to be set aside. ;
i C .

4. - On the other side the learned Deputy District Attorney argued 

that the appellant has been sei'ved with formal show cause'notice 

dated 01.04.2016 wherein the charge has been mentioned and on the 

basis of which the appellant has been, awarded major penalty of 

dismissal from service.Tuhher ^gued that the appellant'has been
• t

found guilty of misconduct &'willful concealment of facts-regarding
I

•-..y.-.v • >

his^’dual service as project employee of EPA D.I.Khan & a regularI

employee of E&SE Dej^artment. Learned Deputy District Attorney 

argue.d that the present appeal may kindly be dismissed with cost in
I

fav^r o'f-tlie Respon'ueht Department.

5. We have heard , the learned counsel for the appellant and 

learned Deputy District'Attorney for the respondents and have gone,
•I ' -

through the record available on file. .I.' ‘
. A • ' t

*•»
I

!'I

'v ■l •

---------------^------------------- ^——------------------------
6. Perusal of the reqprd reveals that the appellant was'‘serving in. 

Education Department as SST (Science). The record further-reveals'

fa
■i

I

7.
thaLduiihg service the cpmpetent authority has issued a show-cause.

' '' . -7, j
notice to the appellant on 01.04.2016-ion.the allegation of having: 

drawn double salaries from Government exchequer during the period

• Sc --vva
\\:ir

•:: i

S

( V

»'
-y

4)
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‘ t !•
I-4 with effect from 17.02.2012. to 30.06.2013 for being posted jin'

Education Depaitment..as weH-as'EriyironmentarProtection Agency

and non-producing' 'of relieving certificate from Environmental

Pepartment. The record further reveals that neither any charge sheet,
* * *

statement of allegation was seiwed upon him nor proper inquiry was 

conclucted and ultimatelyThe’appe.l!a'.it was imposed major-perialty 

and was dismissed from service on the basis of show-cause notice. It 

is also oVthe record that.the appellant had also started/joined s.tudy 

of Ivf Phil in the Gomai University therefore, lie-had also applied for 

3Xtra-ordinai7 leave without pay so that he could complete his study
__________________ ______________ . > • I _________

and ultimately the period with effect from 20.04.12 to 06.3.2013

ac leave vvuhout pay vide order dated 27.09.2013 b^-the

/'
i-

.1
I

I

Im
r.'.

■ •

0
■ty

'x:
•1'

I.
I

if
: f:

f

was
I

also treated a
V (

competent authority. It is also well settled law that in case dl 

imposing a major penalty the principles of natural justice required
c

lat a ■ regular ■ inquiry was to be- conducted in the matteirhand
:

opportunity of defence and personal hearing-was to be provided tc

the civil servant proceeded against, otherwise the ciyihservant woulc

be condemned-unheard, but’ia the present case the appellant,^wa;

dismissed from service by the competent authority withoutTrarninj 
• 1 :■ H - • ■ ■ . ' s

of charge sheet, serving statement of allegation upon- the appellant
' ■ ' ^ . . "" C'f'i

conducting proper regular inquiry, -opportunity, of hearing;-an*
, . .i ^ *

defence.therefore, theumpugned order of dismissal .of the appellant i 
V V ‘ ; . i ■■ '

illega^ and liable'to be set-aside. In'this regard reference-is rnade t 
* • ' • . . —^

2009 PLC (C.S) 19 [Supreme Court of Paldstan] wherein .it was hek

I 1

• -i
I
p

AiTP̂7

.- = ;6cn- rwa
la; .T

■*

I

Removal from service (Special Powers) Ordinance (XVII
' -li-'

r

I ,
A-

'■ H ‘V
i

•

J
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------
2000)-;

—S. 5--Misconduct--Dismissal' • from
^r- V

Mr
il
If

service— Non-holding of departmental

inquiry—Violation of principles of natural 

justice—Effect—Held, in case of imposing "

a major-penalty, the principles of natural
■N ' , ■ '

justice required that a regular enquiry was to 
, ■ .. \ ■'■■ ■

■ be conducted in the matter and opportunity

o*

V

•:

■>I • \. . V

I

of defe.nc,e and personal hearing was to be
I ■ ,K

VJ-

provided to the civil servant proceeded 

against, otherwise, civil servant would be

i.
i •

. t f.
'K 4-;; '

•«
■L’-.

condeifihed unheard and major, penalty‘of

dismissal from service would be;imposedY

IK '.(
Upon him without adopting the required

mandatory procedure, r^^iiatif^ in manifest
I

\

injustice.'
Y ' ^ ,

7. In the light of the above discussion we accept the'present appea
' * -*1 * 

set-aside the' impugned order' and reinstate the appellant in- servic

t
• • \

t-.

ItHowever, the department is at liberty to conduct a de-novo inquiry with'

a period of six months 'from the receipt of this judgment in the mode ai
1 V’-

manner prescribed-by law. The issue of back benefits of intervenii
,
I I

period will be decjded subject to the outcome of the de-novo inqui'

rF‘proceedings. Parties arc icft to bear their own-costs. File-be consigned 

the^ecord ^om,:.c
\

0
co
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PAKHTIINKHAWA PESH^^R ^ / /5-^ I

1. WHEREAS, consequent upon finalization of disciplinary proceedings under Government ot^yber 
Pakhtunkhwa, Government Servants E&D Rules-201, major penalty of “Dismissal from ServicV was 
imposed upon Mr. Muhammad Ashraf Ex-SST GHS, Hibbak Sherza Khan, District Bannu vidb-this^ 
office Notification issued under Endst: No. 4452-55 dated 26-09-2016 on charge of “dual job/service”
in E&SE Department as well as in Environmental Protection Agency DIK.

2. AND WHEREAS, the aggrieved Ex-SST lodged a departmental appeal dated 10-10-2016 against the
rejected vide order dated 14-12-2016

RFrTOR ATF. OF F.I.F.MENTARY & SECONDARY EDUCATION KHYBER

i NOTIFICATION.

aforesaid major penalty. His said departmental appeal 
communicated to the appellant on 26-12-2016
AND WHEREAS, in the wake of rejection of departmental appeal referred to above, the aggrieved 
Teacher (Mr. Muhammad Ashraf Ex-SST) filed a Service Appeal No. 09/2017 before the Khyber 
Pakhtunkhwa Service Tribunal, Peshawar against this office Notification dated 26-09-2016.

4. AND WHEREAS, the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar while deciding the 
Service Appeal under reference vide its Judgment dated 08-11-2017 decided that:-
“We accept the present appeal, set-aside the impugned order and reinstate the appellant in service. 
However, the department is at liberty to conduct a de-novo inquiry within a period of six months 
from the receipt of this judgment in the mode and manner prescribed by law. The issue of back 
benefits of intervening period will be decided subject to the outcome of the de-novo inquiry
proceedings ” ,. « •

5. AND WHEREAS, in order to comply with the Judgment of Honorable Khyber Pakhtunkhwa Serviw 
Tribunal, Peshawar cited above, the major penalty (dismissal from service) order dated 26-09-2016 in 
respect of Mr. Muhammad Ashraf Ex-SST GHS, Hibbak Sherza Khan, District Bannu (appellant) was 
*Svithdrawn” and the appellant concerned was reinstated in service vide this office Notification issued 
under Endst: No. 5033 dated 19-01-2018 for tlie purpose of “de-novo inquiry”

6. AND WHEREAS, Mr. Muhammad Roohullah Principal, GHS Latamber, District Karak was appointed
as Inquiry Officer to conduct de-novo inquiry in the service appeal of Mr. Muhammad Ashraf Ex-SST 
(appellant) in the light of Service Tribunal Peshawar judgment under reference. — - —

7. AND WHEREAS, the concerned Inquiry Officer conducted the said de-novo inquiry and submitted 
report vide letter No. 8060 dated 05-06-2018 with the recommendations (on the basis of findings) that 
the appellant concerned may be “reinstated in service” subject to “withholding of 02 consecutive annual 
increments as minor penalty under E&D Rule-2011 besides recovery of remaining amount of Rs.

Peshawar in

was

3.

160000/- on account of double salaries”
AND WHEREAS, the respondents filed CPLA against the decision of Service Tribunal 
the instant case. The Scrutiny Committee decided that the case in question is not “fit for GPLA” before
the Supreme Court of Pakistan.

9. NOW THEREFORE, in pursuance of judgment of the Honorable Khyber Pakhtunkhwa Service 
Tribunal, Peshawar, recommendations of the inquiry officer and decision of the Scrutiny Committee 
quoted above, this office Notification issued under Endst; No. 4452-55 dated 26-09-2016 is hereby “sej_ 
aside”. The major penalty of dismissal from service imposed upon Mr. MuFammad Ashraf Ex-SST— 

i-iihh^ Khprra khan/D'l^i'cf&annu-vide^der dated zo-uy-ziJT6 Ts hereby converted unq 
“minor oenaltv of withh6TaingTr^^^sccllti^^ annuaniicrem^ts^rTleVh^y “re-instat^Jn 
service” subject to “recovery of remaining amount of Rs. 160,000/- on account of double salaries.”. 
The intervening period since his dismissal from service and reinstatement in service in respect of the 
appellant concerned may be treated as “leave without pay**.

8.

' (DIRECTOR)
^ /F.N0.65/SST (M) Complaint/Bannu Dated Peshawar the^V. . ^1^018Endst: No.

* Copy for information and necessary action to:- -
1. Registrant Khyber Pakhtunkhwa Service Tribunal Peshawar.'
2. District Education Office (Male) Bannu with the remark to keep a vigilant eye on the SST/appellant cornered 

and he should be kept under strict sur\'eillance.
3. District Accounts Office Bannu
4. Mr. Muhammad Ashraf SST GHS, Hibbak Sherza Khan, District Banm^He is herebf/warned to be more

careful in future otherwise strict punitive action will be taken against him/1
5. PA to Director E&SE Khyber Pakhtunkhwa Peshawar ^

Deputy Director (Estao) //yV'^
Elementary & Secondary EducatfOT' ^ 

Khyber PakNunkhwa Pe^awar

\
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hV'.% The Secretai'y 

Elementary and 'Secondary Education Khyber 
Palchtunkhwa, Peshawar

!- 11..!' Subject:- DEPARTMENTAL APPEAL AGAIMST 

THE ORDER DATED. 31/07/2018. WHEREBY
/

‘i. V
\ FROM SERVICE HAS BEEN CONVERTED IMTO

h X
i i:t

iv1V.: Jff 'j .O'rr. BEEN TREATED AS LEAVE WITHOUT FAY.

RS. 160,000/- HAS ALSO BEEN ORDERED 

AGAINST THE UNDERSIGNED.
r
j

1' ■

Prayer in departmental appeal:
- I I *
, ?

On acceptance of this appeal impugned order dated 

31/07/2018 may please be set aside to the extent 

of minor penalty and treating the interviewing 

period, as leave without pay and increments may be 

restored to the undersigned and also may be 

allowed with full back wages and benefits of service 

of my interviewing period.

Respected Sip

.1

PI
Vi'

i

• :!
L That .in the year 2007/2008, the Khyber 

Palchtunkhwa (then N WFPj Public 

Commission advertised the posts of SSTs. The 

undersigned having the qualification of MSc 

Environmental Sciences also applied-for the post of 
S-ST (Science).

That in the meanwhile the appellant also 

applied for a project post of Assistant Director in 

the environmental protection agency D.I Khan.

1

J serviceI
1

j

2.

4

i
f

4,

I

I
i
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Accordingly after remaining successful in the 

selection process. I was appointed as Assistant 

Director on 05/ 12/2009. I joined the service and 

started performing my duties. It is pertinent to 

mention here that 1 had also taken admission in 

M.Phil at Gomal University D.I Khan.
s-_

That in the year 2011, the selection process for 

the post of SST was also completed by the public 

service commission and after recommendation for 

appointment against the post of SST vide 

notification dated 30/ 12/2011, and was posted at 

GHS showaki District Kohat. I duly submitted my 

arrival report and started performing my duties.

1 hat ever since appointment I had performed 

my duties as assigned wi th real and devotion and 

had sever given any chance of compliant 

whatsoever regarding m}' performance.

That since my M.Phil studies at Gornal 

niversity were in progress, therefore I applied for 

extra Ordinary Leave without pay so that I could 

complete my studies. The undersigned was given 

verbal assurance that his leave would be 

sanctioned, therefore I joined my studies at Gonral 

University D.I Khan. Since my previous posting 

Assistant Director in EPA project was also at D.I 

Khan and the project was also in its ending days 

therefore I being unaware of the rules, continued 

my previous service alongwith my studies.

That later I was proceeded departmentally and 

was served with a charge sheet and statement of 

allegation for absence from the duty, I duty replied 

the same and explained my position against the 

charges. After conducting inquiry. I was exonerated 

from the charges and the period w.e.f. 2004.2012 to' 
06/03/2013 was converted into leave without pay, 

tnerelore the appellant reuglary performed his 
duties as SST.

*
Ii1
I :
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3.f
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• ' -iH'-- i■' G'1:' 7. That in the year 2015, I was again appointed 

as Assistant Director, however, at that time I 

refused to join the said post and preferred to 

continue my service as SST in the Education 

Department.

That later an inquiry was conducted regarding 

verification of salary by the EPA, it is pertinent to 

mention here that I was never served with any 

notice, charge sheet or show cause nor I was 

property associated with the said inquiry. The EPA 

forwarded the inquiry verification to the Hon’ble 

Director Elementary and Secondary Education 

Khyber Pakhtunkhwa Peshawar vide its letter dated 

28/07/2015.

9. That thereafter without serving upon me any 

charge sheet or statement of allegations, the 

Director issued a direct show cause notice dated 

01/04/2016 wherein certain allegations were 

leveled against me. I duly replied the show cause 

notice and explained my position against the 

charges.

10. That without considering reply to the show 

cause notice. I was awarded the major punishment 

dismissal from service vide notification dated 

26/09/2016,

M'
vjl‘ *I

-*•

V
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§
4' That I submitted my departmental appeal 

dated 10/10/2016, however the same was rejected 

vide order 14/12/2016 which constrained the 

undersigned to file service appeal No. 09/2017 

belore. the Khyber Pakhtunkhwa services tribunal, 

Peshawar. The Honhle Tribunal accepted the 

appeal vide order and judgment dated 08/11/2017 

and re-instated the undersigned, however the 

department was left at liberty to conduct de-novo 

inquiry within period of six months from the 

receipts of the judgment. ^ c
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i 12. That thereafter the I was reinstated for the 

purpose of conducting de-novo inquiry. Charge 

sheet was served upon me to which 1 duf/ replied 

and explairied the factual position.

13. That after conducting partial inquiry, without, 

serang any show cause notice, vide office order 

dated 31/07/2018 minor penalty of withholding of 

two consecutive annual increments has been 

imposed and the interviewing period has been 

treated as leave without pay. Besides this recovery 

of an amount of Rs. 160,000/- has also been 

ordered against the undersigned.

14. That the impugned order isullegal unlawful, 
aignst the law and facts I pray for the acceptance of 

this appeal inter alia on the lollowing grounds;

fi.Iff
!

I*; i'

Vi:‘-

li'-.
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G- R O U M D S OF AP.PEAT, :

That the undersigned has not been treated in 

accordance with law before this rights secured and 

gijaranteed under the law are badly violated.

A.

1

B. That no procedure has been followed before his 

issuance of impugned order dated 31/07/2018. I 
have not been served any show cause notice before 

imposing the penalty, thus the impugned order is 
defective in the eyes of law.

i

'C,‘

C. That I have not been provided proper 

opportunity of personal hearing before av/ard.ing 

the penalty hence I have been condemned unheard.

r'i
mei

i •

That it is the fundamental right of every citizen 

to be treated in accordance with law without
D.

s i any
discrimination, however I have not been treated in 

accordance with law and has been discriminated 
throughout.

'fc .
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That I have never committed any actor or 

omission which could-be termed as misconduct,
*-v <

after releasing mistake I joined the educarion 

department and started performing my duties with 

seal and devotion till my dismissal which is Quite 

evident form the certificates given to me by the 

principal GHS Hibbak Sherza Khan Banm, so 

keeping in view the above facts by treating the 

interviewing period as leave without pay. I have not 

treated fairly and justly. (Copy of certificate is

r n..

r''
fi

1

' I
C.,.,

V

{■

F. That the mistake was though bonafide, but 

after realizing it, the appellant even much prior to 

the initiation of the previous departmental 

proceedings, approached to the District Accounts 

officer for re-imbursement of the salaries of 5 

months and 12 days (1.02.2012 to 19.04.2012 and 

07.04.2013 to 30.6.2013 deduction from June

-■<

>'t

1 2015, which clearly suggest that no malafide or ill 
intention was involved on the part of appellant 

rather it was only a bonafide mistake committed 

due to ignorance of rules. Even after the impugned 

order the undersigned has deposited the remaining 

amount in Government treasury. (Copy of the 
receipt is attached)

Vi,
1ifi !

>

I
i

I JO
G. That impugned order is unconstitutional as 

well because more than one penalty has been 

imposed against the undersigned for one cause.V;
-T .

fs;
<: K. That it is worth to mention here that during 

the period of 2013 till dismissal, keeping in view my 

perform.ance the undersigned has been awarded 

incentive of Rs. 50,000/- by the Director ' 
elementary and secondary Education Khyber 

Pakhtunkhwa Peshawar. Copy attached

That the undersigned had at his credit spotless 

service career, the penalty imposed upon him is

\
;

13^ /f)i

I.

i
1

■

i

■i
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1
5 ■ . Harsh and liable to be set aside. Moreover the 

penalty so imposed upon him also does not 

commensurate with the'^iltt

It is, therefore, most humbly prayed that 

acceptance of this appeal impugned order dated 

31.07.2018 may please be set aside to this extent of 

minor penalty and treating this intervening period 

leave out pay and increments may be restrained 

to this undersigned and his may also be allowed 

with full back wages and benefits of service of my 
intervening period.

Your Obediently

H..
oni]!

u
as

i
f

V

I-'

:
1
i:
i
j

t

(Science) GHS Hibtak She.rz Khan District Bannu'. 
-Dar.i:; 28-August-20,18

Ashraf Khan
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OFFICE OF THE PRINCIPAL GHS HAIBAK SHERZA KHAN BANNU

TO WHOM IT MAY CONCERN

'■rr

It is reported/certified on the basis of the previous record/service of 

Mr.Mohammad Ashraf Khan has work(jd/served in this school as an SST (Science)

from 06/12/2013 to 26/09/2016. He ha j been teaching Chemistry and Biology to

class 9^^ and 10^^ and English to class 9^^.!

seemed to be regular, competent andDuring the stated period of his service he

assiduous person. He showed good results. He has amiable character and attractive ‘

personality and deserves to be in esteem and affection. He is highly qualified M.Phil

(Chemistry) and M.ed. His way of teaching is extremely laudable.

iye of Rs. 50,000/- by The HonorableTo crown all these He was awarded incen

Director Elementary and Secondary Education KPK in the year 2016.

. NIAZKHAN

&H.S Hibak Sherza KhSll 
SurjanI Bapnu PRINCIPAL



Office of the Pfincwdl Government Hish 

School Hibbak Sherza Khan Surrani Bannu
ilLENo. Dated.

TO WHOM IT MAY CONCERN

It is certified that Mr. Muhaininad Ashraf Khan S/0 Muhammad Sher Ali Khan has 

worked as an SST (science) in Government 1-Iigh Scliool Hibbak Sherza khan Surrani Bannu 

Education Depaitment. .During the period of his stay in this school w.e.f 06/12/2013 to 

26/09/2016. During his stay he performed his duty regularly, he never showed any kind of 

negligence or laziness. He Itas been cooperative and obedient, the students progressed well, I 

never found any complaint against him from anyone.

He had been teaching Chemistry and Biology to class 9^^ and 10^’ and English to 

class 9"'. He succeeded in achieving 100% results in these subjects from 2013 to 2016. Re was 

awarded incentive of Rs 50,000/- by the Director Elementary and Secondary Education Khyber 

Pakhtunkhwa during the year 2016. He proved that he had high qualification M.Phil Chemistry 

and M.Ed, and has command on subject and teaching learning skills.

I am personally satisfied and wish him always be successful teacher like he has
performed.

/n
Govt High SchoolMibbak Sherza Khan
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Treasury Officer in suppor t of t^c^cdi

L-29.0S.2013/Fo Jobs/A&T200 '

M^fyacc^
Bank

To ^
THE MANAGER, STATE BANK OF PAKISTAN

0

Dated the _ of—20/^

to be credited to GovmitTiont account under the head (} - <^1^^ 

on account of ^ r

Received from the bearer the sum of Rs.

I

Signature and full official designation of the 
ohicer ordering the nwney to be paid in.

STATE BANK OF PAKISTAN 

of_Dated the _I 200 .

Recei^a from^hHaearw. 
tho^mnofRa. I

to bo credhed to G^raaumf-d£^pk|t under the l 
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OFFICE OF THE PRINICFAL GHS LATAMBER ICARAK
I i;

iDated: ^oj-o.
i; l; i

■ I I;• ; To .•;•
r■i

The Director Elementary & Secondaiy Education 

KhyberPaklitunkhwa Peshawar

\
! ■

|:>
I

:
BENOVO INQUIRY IN RESPECT OF MR. ASHRAF I<HAN EX-_^^ 
BIO. CHEMISTRY GHS HIBBAK SHERZA KHAN, B ANNU

•;
Subject:;j;(

’ i-
. i !• Ji 'Memo:);

y^ir office:letter No.i995 dated' 10.04.2018 regarding the 

inquhy 'and an view 16 reach-to, the ground realities and to find facts and 

■ finciinas. 1 called the'aCeused Mr^.AshrafKhan to my office and served a questionnaire upon

i in.response toi: 1:
sui'ject mentrI

him. r also interrogated him about the allegation leveled against him in the dismissal order 

: No 4452-55 dated- 26.09.201'6.He was also provided fail, opportunity to submit any 

! documents, witness in .sport of his^ Gase.i 1 also .visited the directorate E & SE’ Khyber 

'■ ■ Pafhuinkhwa to collect the relevant recordfor the inquiiy-was to.be conducted. .

1 personally visited GHS. Hibbak Sherza Khan, Bannu to collect lelevant

;
*!

; ;
;1 i:

i rec.ord/information about the matter.
I personaliy'-.heard the'then; Principal Saif Uilah Khan-regarding the 

performance.of accused Mr. Ashraf Khan and also received a written statement from him. 

FINDING: ' -

i

I •'

f
I

■1. On the recommendation of Khyber Pakhtunkhwa public. service commission 

Mr.Ashi-af .Khan was appointed afSST Science; vide directorate E&SE.EelterMo, 

4767-70 dated: 30.12.2011 and; was placed on the disposal of EDO (M) Koliat lor 

fiulHer adjustment.-Afterwards he was posted at GHS Shawaiki Kohat vide EDO 

CM) Kohat notification No.'■1545-49 dated: 17.02,2012 (Attached as aimexure A)

and rook over charge on 01.02.2012,

Prior to takina over charge he was also enrolled in M.Phil ai Gomal iiniversit) 
Dl Khan since 04.06.2011 (Attached as annexiire B) and also had done his P' 

annual. Exam.: Being a Govt- Servant,, he submitted application through

iii i!

i:i'l 1:

i 7

Id 7; 1 !!
^ 77;'

sesnester
Proper channel to.:.thA;EDO’::K,oh,at7on .’.1-9.04.2012 for leave without pay iur , 

continuation .of his’ M.Phil .Classes .but it wnssJiQL^,c.6epted and'he continued his^

:
i!

’ !
i•:
;

0I

\F F3 \
/■

/
iP: 6 ; (D!.

\i 1 !.•
.'-X.
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^y

;,
1.^ I

/■-4^M.phii classes without taking any sort of leave. So remained absent from the 

school. • ' ■ ■ .

/ V

■: ;

i ;
' I

0 :! I;

On complaint of the Headmaster Concerned inquiry was held by the directorate of E
was

I • >• 3.c i!
■& Sb Khyber Pakhtunkhwa vide,lette,r nG.2052, dated: 19.06.2013. Tlie inquiry 

conduct by Moih uddin Khan theh'hen EDO Charsadda (Attached as aanexure C).
exonerated from the charges iet’eied

•I

r .i;: i:
4: Alteivvards,.in light of the Inquiry, he .was 

against him and the absent period- w 

to extra ordinary leave vide' directorate E & SE Khyfjer Pakhtunkhwa notlfcaticn

.e.f 20.04.2012 to 06.03.2013 was convened
! :( • .

t299-1304'dated:..29,09.20]3..''(Attached as aniiexure.D).

5. ■ Prior to the SSt Post, he was also working as Assistant Director in Environmental 

Protection a2enc3''(Project Post) at the regional Office D.l. Khan since 05.12.2009 

to 30.06.2013 and he has also drawn salaries for having dual posts w.e.f 

01.02.2012 to 30.06.2013^excluding the period of extra ordinary leave w.e.f 

20.04.2012 to.06.03.20i3. (pay slip attached as Amiexure E)
of his appointment as SST at GHS Showiki-Kohat, he couid neitliei 

provide relieving certificate -nor resignation, from .Environmental Protection- 

aaency Khyber Pakhtunkhwa, as. he .was bound to provide the same as per Rules' 

& policy. .■■■■.- - ■.■■ ■ - ■■

Aftervv'ards he was posted to GHS Hibbak Sherza Khan, Bannu on 03.12.2(Ta 

the directorate E & SE order.No. 360-65 dated: 03.12-.2G13. (attached a.s

no
.1!

;
^ L
: t '

:
i

: i

■ 6. On eve
L-! i

s

i
i:

.. • s 1:•n s:
■i; r

7.

vise
Amiexure F.) During-his stay he performed his duty with zeal and spirits as pet 

of the then Prinoipai Saif Ullah Khan. He showed 100 % resuU.in the

;
■ !; .

i; Statement
subject taught to. High Classes (Bio, Chemistry) during the session 2015-16 and 

also received'Rs.pO.OOO/- ■as,.ihcentive-fro.m.E & SE .Deptt Khyber Pakhtunkhwa
;;; showing the best result, in the subject taught during Annual Exam 2(U6 

(Attached as amiexure G) and iJie work of .Mr. A.shraf Khan SST has.also been 

appreciated-.by concerned.principal. (Attached as annexure H)
again applied-for the AssistantiDirector in Environmental Protection 

agency ;without taking NOC from the concerned authority .and was appointed on 

tiie same Post, at regional ..office Bannu yide..;Environmental, Protection agency- 

Letter Noi 319-24 dated-09.06.20.15.-’(Attached as annexure I).
Once aaain.he tried to take leave without pay from E & SE Department to join the 

post but the application for leave was not accepted and subsequently he

Olii

;

j
I*

8. He once
:

uI

r:
j

ii'1 9.';

new
J.!

\:
!
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!■: !;'0
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02-.07.2015 • to the Director EnvironmentalI
submitted written apology on 

ProiecLion agency for not joining.the-post. (Attached as annexiire J) 

iO. Diiiing the process of selection as Assistant Director in Environmental Protection 

‘ acehcy he was placed as'principaifcandidate,.and one Mr. Deedar K.han ( 

candidate 'in the Merit :List) .submitted written complaint again.st the accused Mv.

i

; :
I

!
-,nd

i

1 • :
Asbraf Khan in the office of Bnyironmental Protection'agency on 15.06.2015 tor

was

1 •

holding,'already SSI Post in the E & SE Department and so proper inquny 

conducted' by the Directorate' of Forestiy Environment & Wild Life Khyber
f

f Paid-itunkhwa. The detail'repoit-was further submitted .to. the Secretary E & sb

Pakhtunkirw'a vide -Environmental,.'Protection agency Letter >10.103405f I Khyber
dared 22.02.2016 for initiating disciplinaiy action against the accused,.Mr. Ashrai

1

ii Ji Khan SST. - ' ■ , -
. IrMight of the inquiiy conducted by Sana Uilah Deputy Director EPA Khyber 

Pakhlunhkhwa the' Secretary ' E & SE directed the director'E& SE Khyber 

Fakhtunkhwa on 04.04:2016 for taking necessaiy action. Afterward the directomte 

of E &:SE'Serve-d a show'cause notice'to.the accused Mr. Ashrat Khan without 

hoidine any departmental' inquiry and he was also called to his ofhce for personal 

02.06.2016. iMr....Ashraf Khan submitted his. Written reply to the

■ i; u;
f

. 1
I;

iI-

leanng: on .u
Director E& SE (Attached as. anuexure K). In light of charges/allegati.ons

; .u

: (
the show cause notice dismissal order in respect of Mr. Ashraf Khan 

directoi-ate of E &' SE vide Notifcation No. 4452-55 claved:
kveled in

issued by the 

26.09.2016. (Attached'as amiexure'L).
12. After receiving the. dismissal order,-Mr. AshrafKhan submitted written appeal to 

the cohcerned authority ^oh;.l().!0;20I6(attached as Annesure M) for 

reinstatement into service but'it was also rejected vide order 14.12-.2(.)1q and

asI
i
I

; ;
i! •;

i!i

1
ommuiiicated to him on 26.09.2016.,

13. A'ferwards-.he filed a writ petition .in SeiAice Tribunal, Peshawar-which was .' 

accepted and the .impugned order of dismissal in r/o-Mr. AshrafKhan was set aside 

ho-wever, the. Honfole Court allowed the Director, E & SE Khyber Pakhiunkhwa, 

fo.r conducting de novo inquiry in the.case (attached as Annexure O). '

rorxCLU'SION/SUMMARY:-" ^ .4 '
' 1. The accused Mr. Ashrafk.ham.has. worked on-the dual posts'of SST (Science) E &

SE Department and As.sistant Director in Environmental-Protection Agency \' '.e.f 

Oi .02.2012 to 30.06.2013 and has drawn dual salaries and violated the govt, rules.

I
ci

i•:I
i i

1

L:

i

i • i
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I:!

i

i
i

t
i

4;
’ i

S

f

[
1

i

;
i

L



- X
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■J,
^ ‘

4

'!/'Lr
. 2. 1 Isat coming to know that dual service is against the govt, rules and realizing the

mistake the accuse approached-the district account office for return of doublei 1

:
. salaries of 06 months and. 12 days (It 01.02.2012 to 19.04.2012 and 07.03.2013

; 1 to 30.06.2013i and recoveiy .nlade Rsi I-, 60,000/- till issuance of the di5inis.’>al!
I: order. (Pay-Slip etc attached as anuexure P). I have the opinion that n is iiol 

considered to be the grave coiTuption and the major penalty of dismissal from 

service imposed upon him seems 10 be harsh.
3. On .selection for 2”"* time for the post tof Assistant Director in Environmental

Protection Agency in.2015, he could neither continued his new job noi' N iola^co 

the government rules. , '

4. On applying-major penalty .a dismissal order was issued in respect of Ivir. Ashrat 

Khan 5ST (Science) on the charges/allegation- of having dual post of the same 

time mentioned in-the Show Cause notice without giving the opportunity of 

iioldi.ng of proper inquiry under.the E & SE deptt Khyber Pakhtiinkhwa and 

undersigned have the view that.it was necessary for taking action into the matter 

properly.

■5. He psiforraed his dutiek with zeal & spirit.at GHS Hibbak Sherza Khan and , 

showed^best results in the subject taught during his stay at the school i.e from 

taking over charge till .the dismissal order-and also appreciated his work by the 

, conceiTied principal. , , •

•f. HP is M.phil chemistry and well qualified official and more b-eneficial for b;?tl\ 

the students as \vell as the institution.

‘

\

i

I

A

IA

i

i

:•I

•!
1 .

- ( i

\ ii :

i;■ !■

• i.

;

RECOMMENDATIONS:j

r
:

. Considering the decision ot* The ICJiyber, Pakhtiinkhwa Services Tribunal 

beijig safeguard for botli the government employees as well as the government ;ind 

•keeping in view the above mentioned'facts and finding the undersigned is agi’ee v-'hh 

the decision of Sendee Tribunal, Khyber Pakhtiinkhwa Peshawar and recommend Vh-. 

Ashraf Khan SST (Bio-Chemistry)^ for reinstatement at the same post of SST ( Sio . 

Cliemisiry): subject to withholding 02 consecutive, annual increment as minor penalty 

under the Kliyber Paklitunkhwa E ■& D rules 2011. It is.furtheTTecommended that the 

• double salaries drawn for the posf of Assistant Director as per the following detail of' 

•the concerned account office may be recovered prior to his reinstatement into Sei-vice;-

;
1

i i

?!
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;
.i
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y^-K: '■5 1.; \
y. .. ^ y Period of Dual Duties: ' :; :

r:

(;; 01.02.2012 to 19.04,20)2,' ' : OZmonths 19 days . ;

■ Extra Ordinary Leave 

:r- 03 montlis 23 days 

06 months 12 days

Total Recovery for .05 months, 12 days @.50000/- month 

Already recovered amount 
Remaining ainoiint to be recovered

i

20.04.2012 to 06.03.2013 

0,7.03.2013 to 30.06.2013 

Total

.!
:

; i:

= 320000/- '
j = 160000/-

= 160000/-!;
5
1

recommended that lie niay. furnish, an affidavit to the effect that hejy[ 

repeat such like illegal practice in.future .'otherwise he wey^ej^ejlotaan-y-minor.' major

pLiaislurient to be conferred upon him.
The period since the' dismissal order till the date of pnstatement

; be c0ily^tedJnhtLieave..\vithmiLp^y•

neverIt is alsoI
;[

‘ i

orcier rila^: •

i;!
I

■ /■:

\
i:

!
;

i'
; I

I}U|«in Officer.;

Muhammad Fooh 
Umah

Principal. GHS Latamber 
District Karak

;\
• H.i> Latamt>a? 

(Karakl.
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/ BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE

TRIBUNAL PESHAWAR

Service Appeal No; 226/2019

Muhammad Ashraf Khan SST GHS Hibbak Sehraz Khan District Bannu....Appellant

VERSUS

Secretary E&SE Department, Khyber Pakhtunkhwa & others...........Respondents

PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth:-

The Respondents 1-3 submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of action/locus standi.

2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from this Honorable 
Tribunal.

4 That the instant Service Appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable Tribunal with clean 
hands.

6 That the Appellant is not entitled for the relief he has sought from this 
Honorable Tribunal.

7 That the instant Service Appeal is against the prevailing law & rules.

8 That the instant Appeal is based on mala fide intentions just to put extra 
pressure on the Respondents.

9 That the Appellant has been treated as per law rules & Procedure, prior to 
the issuance of impugned Notification dated 31/07/2018 by the Respondent 
Department.

10 That the Appeal is not maintainable in its present form.

11 That the Appeal is bad for mis-joinder & non joinder of the necessary 
parties.

12 That the instant Service Appeal is barred by law.
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13 That the Appellant is not competent to file the instant appeal against the 
respondents.

14 That the Appellant is estopped by his own conduct to file the instant Appeal.

15 That this Honorable Tribunal has got no jurisdiction to entertain the instant 
case.

• ■'•v'

16 That no Departmental Appeal has been preferred.by the appellant.

17 That the Impugned Notification dated 31/07/2018 of the Respondent No.3 is 
the result of all. legal formalities.

18 That the appellant has been found guilty of dual service in both the E&SE 
and EPA Departments by the competent authority.

ON FACTS.

1 That Para-1 needs no comments being pertains to the recommendation of 
the appellant against the SST B-16 post by the ICPK Public Service 
Commission.

2 That Para-2 is misleading on the grounds that the appellant has been found 
guilty of Dual service in both the E&SE and EPA Departments along with 
his regular admission in M.Phil in Education from the Gomal University D I 
Khan as a regular student & has drawn his salaries from both the 
Departments namely EPA in B-i7 as Assistant Director & SST B-16 (Sc) by 
concealing this fact from the competent authority & has thus caused huge 
financial loss to the Government Treasury of the KPK.

3 That Para-3, is also correct to the extent that the KPK PSC whom the 
appellant has not made as a Respondent in the instant case on mala fide 
intentions has invited applications for the appointment against the SST 
posts in BPS-16 in the year 2011, wherein the appellant also applied for the 
said post & got recommended vide Notification dated 30/12/2011, & was 
Posted at GHS. Showaki District Kohat by concealing his previous Govt, 
service /appointment as Assistant Director B-17 in EPA Govt; of KPK in 

.. D I Khan along with his regular admission in M.Phil Education from the 
Gomal University D I Khan on mala fide intentions.

4 That Para-4 is incorrect & denied on the grounds that the appellant has not 
performed has official duty in the E&SED KPK Peshawar against the SST 
post in District Kohat nor it is possible for a person to attend his classes in 
MPhil program at Gomal University D I Khan & another duty as AD B-17 
in EPA in D. I Khan along with his presence in District Kohat at the same 
time as SST B-16 Teacher, hence, the stand of the appellant is baseless.



5 The appellant has been proceeded against the under the E&D rules 2011 on 
charges of misconduct & guilty of absence from duty/corruption/Dual 
Service hence a Show Cause Notice dated 01/04/2016 & Statement of 
charge sheet dated 25/07/2013 have been served upon the appellant by the 
Respondent No: 3 with an opportunity of his personal hearing to the 
appellant mentioned in the statement of allegations leveled against the 
appellant in the light of the enquiry report submitted by the Enquiry Officer 
(copies of the statement of allegations, charge sheet show casus notice & 
inquiry report are attached as Annexures -A,B9 C& D).

6 That Para-6 is correct that the appellant has been found guilty of Dual 
services in EPA & E&SED KPK Peshawar along with his regular admission 
in the MPhil Education in Gomal University D I Khan, hence, the appellant 
has been proceeded under the E&D Rules 2011 & resulted in the dismissal 
from service against the SST B-16 post vide Notification dated 26/09/2016 
issued by the competent authority. (Copy of the said Notification is Ann-
E).

7 That para-7 is correct on the grounds that the appellant was re-appointed in 
the EPA Government of KPK at D I Khan against the AD B-17 post during 
has service against the SST B-16 post in the E&SED and has drawn salaries 
from both the Department at the same time, hence the matter of Dual service 
was reported to the competent authority which resulted in the Department 
proceedings against the appellant & copies whereof are attached in Para-6 
for ready reference.

8 That Para-8 is also incorrect & denied as the appellant himself admitted in 
the para-6 of the present appeal that he has served show cause notice etc; by 
the Respondent Department on charges of his absence from duty wef 
20/4/2012 to 6/3/2013 against the SST B-16 post along with Dual service & 
regular admission in MPhil at Gomal University D I Khan, hence the plea of 
the appellant is baseless.

9 That Para-9 is incorrect as the appellant has been dismissed from service 
against the SST B-16 post vide order dated 26/9/2016 after observing all the 
formalities by the Respondent Department. Therefore, the stand of the 
appellant is illegal. & a Copy of the order dated 26/9/2016 is Annexure-E.

10 That Para-10 is incorrect & denied as the appellant has been treated as per 
Law & Rules by the respondent Department vide the Notification 
26/09/2016 which is legal & liable to be maintained.

11 That para-11 is correct that vide order dated 10/10/2016, the Departmental 
appeal of the appellant against the impugned Notification 26/09/2016 has 
been rejected vide order dated 10/10/2016 on merits of the case & dully 
communicated to the appellant in due process of Law where as rest of the 
Para relates to the record of this Honorable Tribunal.

12 That Para-12 is correct that the appellant has been re-instated in service for 
De-novo inquiry in compliance of the judgment dated 08/11/2017 of this 
Honorable Tribunal rendered in S/A No.09/2017.
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13 That para-13 is also incorrect & denied, formal proceedings have been 

observed by the Respondent Department resulted in the imposing minor 
,: r penalty of with holding-of 2 annual increments along with the recovery of 

Rs.l60000/-fi*om the appellant vide order dated 31/07/2018.(copy of the
order dated 31/07/2018 is Ann-F).

14 That Para-14 is incorrect as no Departmental appeal against the order dated 
31/07/2018 has been filed by the appellant, hence, got final against the 

. ^ appellant & the appeal of the appellant is also badly time barred & liable to 
be dismissed.

15 That para-15 is incorrect & denied as the order dated 31.7.2018 is legal & 
liable to be maintained, hence, the Respondents further submit on the 
following grounds inter alia:-

ON GROUNDS.

A Incorrect not admitted. The statement of the appellant is baseless, against 
the facts, without legal proof and based on mala fide motives. The appellant 
has been treated as per law, rules & Procedure prior to the issuance of the 
impugned Notification dated 31/7/2018 by the Respondent No: 2 in the 
interest of justice.

B Incorrect not admitted. The appellant has been found guilty of misconduct 
& corruption & even misuse of his official position, hence he has been 
proceeded against the E&D Rules 2011 & has thus removed from service 
against the above mentioned post vide Notification dated 31/7/2018 by the 
Respondent No: 3.

C Incorrect not admitted. The appellant has been served a formal Show 
Cause Notice, along with the statement of allegations dully replied by the 
appellant on 31/7/2018, hence the plea of the appellant is baseless & liable 
to be dismissed.

D Incorrect not admittedJThQ appellant has been given due opportunity of his 
personal by the Respondent No: 3 hence the statement of the appellant is 
against the facts & available record on file, hence is liable to be dismissed in 
favor of the Respondents.

E Incorrect not admitted. The appellant has been found guilty of misconduct 
& corruption, hence he has been removed from service vide the impugned 
Notification dated 31/7/2018 by the Respondent No: 3, hence the stand of 
the appellant is liable to be dismissed.

F Incorrect not admitted. The statement of the appellant is baseless as the 
recovery of Rs. 160000/- from the appellant is legal & liable to be 
maintained.

G Incorrect not admitted. The impugned order dated 31/07/2018 is legally 
competent & liable to be maintained.
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IV.-H Incorrect not admitted. The statement of the appellant is against the facts of 
the case as narrated in the above mentioned paras of the present reply by the 
Respondent Department.

7

I Incorrect not admitted. The statement of the appellant is against the facts of 
the case as he has been found guilty by the competent authority . & resulted 
in the impugned order dated 31/07/2018 after observing all the formalities, 
hence the Respondents seek leave of this Honorable Tribunal to submit 
additional grounds, record & case law at the time of arguments on the date 
fixed.

In view of the above made submissions, it is most humbly requested 
that this Honorable Tribunal may very graciously be pleased to dismiss the 
instant Service Appeal in favor of the Respondents in the interest of justice. i

i
Dated / /2020 i

E&SE Department Khyber 
Pakhtunkhwa, Peshawar.

(Respondent No: 3)A
VSecretary

E&SE Department Khyber 
Pakhtunkhwa, Peshawar.
(Respondents No: 1 & 2)

AFFIDAVIT

I, Hayat Khan Asstt: Director (Litigation-ID E&SE Department 
Khyber Paklitunkhwa, do hereby solemnly affirm & declare on oath that the 
contents of the instant Parawise Comments are true & correct to the best , of my 
knowledge & belief

Deponent
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Secondary Education Khyb^r 

Muhammad Ashraf Khan SST GHS
Director Elementary andL ^41'. Muhammad Rafiq Khattak

competent authority, hereby, charge you., Peshmyar, as 

^Shpweki Kohat, as follows:
•rUi: xolu while posted as SST GHS Showeki Kohat commilled 10 the following irregularities. :■ f

u-
I

•!{; Gomal University D.I.Khan without priorV . .1\
■! ia. You took admission in M.Phil class at
p'i permission of the competent authority.

.V
i r

; and the students were badly besn 
ed dated 29-12-2012.

! f id ... You came1» the school on 7-^-2013 after thr^nonc^^suedjo you (on^«h^ 

; i i address) by the Headmaster concerned and proc^c^ medical , >
. an accident and admitted in the Hospital on 11-2-20 U.

been absent from duty since 20-4-2012! b. ! • ■ You have
' effected as per report of the Headmaster concern

;
i'.' i
1 ‘

1 '.

. I ;

• I,

you appear to be guilty of misconduct under rule 3 of the Khyter 

Servants (Efficiency and Discipline) Rules. 2011 and have rendered

in rule 4 of the rules ibid. i

By roasan of the above 

■ Pakiuun)<lnya C3overnment 
yourself liable to all or any of the penalties specified

, therefore. rec,uired to submit your written defonee within seven days of the ) 

Uhis Charge Sheet to the inquiry officer, as the ease may be. .

1

I
i

* 3 • •You aret . .

1

\
, should reach the inquiry officer within the specified period.

defence to put in and in that case ex-parte c

V ■i

' iYour written defence, if any 

failing which it shall be presumed that you have
• i4: I

no
j

:
.action shall be taken against you. i

iIntimate whctlicr you desire to be heard in penson. 

A sUitcnicnl ul'allegations is enclosed.
. t ;

!
G. r

[
V

I • i!

■i

i

I (Competent authority)! I

!

0
, Muhapwha^d-Ashraf Khan 
• SSH^MS Showeki Kohat

I

■i

i;

i

;• .

i.(

!
I;

i
; ;
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l<.IiutUik Director . I'lemcniary and Secondary Education Kljyber 

of-the opinion that Muhammad Ashraf Khan SST-GHS
he .committed the'

:■ : l/hMr. Muhammad Rallq
I .

■ 1 s^^hawar, as competent authority, am 

■ ■' ! Sho’-veki Kohal, has rendered himself liable to be proceeded against, as
■■■ ^bilowing acts/omissions, within the meaning of rule j of the Khyber Pakhtunkhwa Government

; i ; Servants (Efficiency and Discipline) Rules, 2011.
;v.,'|i ■• • •• 1 i

1t f

statement of allegations1

■ ■' ■ I '
/ ;He took admission in M.Phil class at Gomal University D.I.Khan without

permission of the competent authority.

. ii. He has been absent from duty since 20-4-2012 and the students were badly 
effected as per report of the Headmaster concerned dated 29-12-2U

He came in the school on 7-3-2013 after three notices issued (on his_
address) by the Headmaster concerned and produced^medical certificates that l^e m

accident and admitted in the Hospital on 11-2-2013.

prior
I;

' I-
been \i

;
V

■ 5

home .. 5

■ iii.5
t

an I.. I i-
i’t' !
i

For the purpose of inquiry against the said accused with reference to the above
officer under rule 10 (1) (a) of the,ibid

.!;
2.

t allegations, the following officer is appointed as enquiry I

rules:f •: !
Mr. Moeen-ud Din '
DEO (M) Charsadda r

The inquiry officer sliall, in accordance with the provisions ohhe ibid rules, provide 
pportunily ofhearing to the accused, record his lindmgs and make, within thifty 

pi of this order, recommendations as to punishment or other appropriate ai^tion

:
1.

I I;
. t

i

'i reasonable o 
clays of the rccei 
against the accused.

well conversant representative of the department shall join the■ The accused and a■4.
proceedings on the dale, lime and place lixed by the inquiiy ol'ficei. ^

!t .
- r> ^\

V

X

(Com[^e^ authority)

;

! Muhammad Ashraf Khan 
- -.SST GHS Showeki Kohat\

t .

\

; /

I

t

j

V

;

i

i

:•
b
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\Hnw cAus'f^ ^‘or/a•. ;
I Muhammad Rafiq Khattak Director Elementary & Secondary \ 

^Eddcatipn Khyber Paklitunkhwa Peshawar, as competent authority under the Khyber. : 
Pp'khtunkhwo Government Servants (Efficiency & Discipline} Rules, 2011, do hereby serve, ■ 
you.-Muhammad Ashraf Khan SST GHS, Hibbak Sheraz Khan Sarani District Bannu 05 „

t'
I

,1 . .'
4

■r
I.

follows:-'. >'
\ ■

That you have been appointed as SST (Science) through public service , 
Khyber Pakhtunkhwa, Peshawar and your services has been ■ 

placed at .the disposal of DEO (M) Kohat for further ;
vacant post of SST (Science) vide Notification No. 476/-76^ dated ■ 

. Furthermore the DEO (M) Kohat posted you at GHS, Showaki

t I.

commission
: t i '• r

.i;-=

I
*, 30-12-2011

District Kohat vide No. 1545-49 dated 17-02-2012.
I - 1

"SBHs'HEsS
at Emhonment Protection Agency since 05-12-2003
During the period w.e.f. 17-02-2012 to 30-06-2013you have drawn double

salaries from Government exchequer. |

!
II.

•i
i •

1

SST (Science) at GHS, Showaki 
hove neither produced relieving

That on the eve of your appointment as
District Kohat dated 17-02-2012 you .. .

Environment Department nor resignation as per

Hi.
1

I.
4 certificate from 

rui^s/poiicy.

regular salary from Environmental sinceynif hnufi> hfiPO. drOWO
[^-12-2009 to 30-06-201G) meaning that you have neither taken over 

EaSE Deparm^nt as SST (Saencel nor^^rved in Educct,on: 

Deportment since 17-02-2012 to 30-06-2013. iA 1 ■

I
IV.

; / om satisfied that you ore guilty of misconduct and irregularities os] 
cified in rule 3 of the said rules. Thus you have rendered yourself liable: 

to be proceeded against under the said rules.

i ■..
V.

• . spe!
I,y-

conferred by the KhyberTherefore, in exercise of the powers

with tL instant show cause notice with the direction to submit your defense in writing 7
(seven') days of the receipt of this Notice and I have tentatively decided, os to why one of the 

dity specified in rules-4 of the said rules should not be imposed upon you and also intimate

i2. i'

:
■pen

whether you desire to be heard in person.

^ In cose you failed to submit your reply within the stipulated]
period!, it will be presume,d that you have no defense to offer and ex- parte decision willj^taken 

against you.

■ -3:

•4Comp
i

Muhammad, Ashraf Khan SST 
GHS,^H,ibbak Sehraz Khan District Bannu.

•.

i-

2

!
J :•

I . .

I
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The Director, ,
. Elementary &S'ecoiidai7 Education,

Khyber Palchtunldiwa Peshawai*.

piriyr V OF SHOW TATTSE NOTICE

letter No. 1062/F.No

i*:

i■

•••Subje ct:- • 490/Vol-Ol/SST (M) dated
Reference to youri

.c" : '■
. \0 6/04/2016-■;

■t.

'i:/ framed against me arehumbly stated that all the allegation
the blunder, I have committed. But I have already appeare

V It is

covrept, ;! do confess
befoJe the enquiry officer, the same allegation were i * o ,

‘ A A Reolv of that allegation attached on Annox-B..
28/6/2013 attached on Annex-A. P V Charsada on /

After detailed,.enquuy by Mr. Mom-Ud-Din DEO

issued orders in

framed vide NO. 4933 dfited

1

in which my absence period was .
the;-basis of that enquiry, I was 

marked as.“leave without pay
D.f kban. I was already enrolled in M.Phil prior to my job

ir i'.

tinued from Gomal University ■ .
. Decision of your goo4

” due to my M.Phil con

'..y

self|is attached herewith as Annex-C.
M.Phil DMC is also attached on Annex-D. ^ ^

quested the disU'ict Accounts Officer for
I re-9 . :■

After that eriquiry, 1 had re
Ibursement of the salary I had draw from both departments.

and 12 days &om cducatiop

t

• . im
drawn salaiy of 5 months

. While I had drawn Rs. 270000 from ]^:PA.
I had

department amounting Rs. 130000
Now the accounts office have seen

. statement of Accounts Office is attached on Annex-E.

>
i

deducting Rs. 270000/- frQm me fo

• . edupation department
1,

Respected Sir, f

SST (Science) at GHS Hibbak Sherxa 

satisfaction of my superiors
Presently I am worlcing as a 

Klidn and working devote,dly up to tlie level of entire
;
J

i

cipal certificate attached on Annex-F.. r
prin L solemnly undue like that I will never do any minor mistake during of entife

• .
I

service and life with steamed regaids.
You Obediently,i J •

adAshraf lUianMuham
^ SST^cience)

!
/ i-

GHS Hibbak Sherza Khan
Bi^nnu
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TheDireclor. .• ' ■ .. ■.
Efementary and Secondary Education;
Govt of Khyber PaKhtuhshwa. Peshawar. .

Vnrification of Snlarly.
,Uslcin(ormyouth=u™sofficehad:avacantpps.otAS5is,antDirec.orundar^^P-J^ •

“Eslablishmont of thrco Divisional Olficas at Mardan.Kohat ?nd '^nd

. - •Naiional. Dailies.- 92Nqs of applicalions were received, .Thp^ShprUisliuo „asi held' on .20'- '

: Shorilisie'd 11 Nof.appiicalloris.Then the Project Deparlmenlal ?e|pc| on om Department, Gov't, of
.^Oi^ond'er the Chairmanship of Specie, Secretary, Forestry -""'‘'T ^tecc^^^

Khybet PakhlJpkhwa .wherein Mr. Mohammad.Ashraf Khan .o/o me Administrative »

Assistant Director- Bannu and his appointn.ent cy-de .

i

Subject:- j

{
I titled

i

•»
apoointincnt as 
Dcporirnent.l:,

I.• .•!
I

A .I
1

complaint from Mr. Deedar Ahmed 
serving in Education Department 

18-06-2015 which

■ But belorc submitting arrival report for duly. this.office received a 
S/o Mr.fViuhammad-tkram onl5-0e-2015 that Mr.Muhamrnad Ashraf Khan

•,y,yOer-Pakhtunkhwa;as SET. Mr.Muhamrnad Ashraf Khan submitted ."J™ mii illice letter-
' '.nsnoiaeged-in iisht o, the 'abSve mentioned oomple.nt end e ^

p^oEPAyODOrinauiQriSM dated 07-07-201S to clarily h.s ^ ^^mestic proble^ .
02-07-2015 that he can not join the subject post oue _ —
------------------------on the complaint o' Mr. Deedsr

was
.*

■ Isubmilled a wiiiiien apology on 
tCopy enclos.eia)..in this regard a faa finding inquiry on

conducted at olur own levef. •

Ahmed is also being
1 •

I*' i
purther the above men.ioned oificerwas also a^pd^si^n. !

mjuiarly and Lnd no absent iro; me duTy I^^his oi.ice was fully sa^sfied from the periormance of 

cHiCer.

! .
4.

got the salary from^the Regional Office D.l.Khan regularly ; ;

office vide letter No. 7299-7304/F __
.-During, the above mentioned period he has

wherein as Muhammad Ashraf Khan has produced a letter of your ----------
; . No..3bfvol.ll/S'ST (Ml comp,bind Kciuttf2013 dated: 27/02,2013 rM-^SSSTaf

('v;^ou.:pay) Uom your oiiice where as the complainant produced the. salary slip of Mr. M hammad Ashra
KhanwhLin he has drawn his doub.je salary frermu^ofeP f-05;12;2009mS0^(co,py enclosed,.

■

1'

mentioned officer has drawn the salary at once or
i * It is thprefore requested to verify either the above

/in early action in ihc matter will be highly appreciated please. .

.:......aA '

o/’.bP-vise

L. tntv'oun’
L.V- '' “) V■ V/\^ . »••

i

vi:Mr. Sanaullah Kfian 
Deputy Dlrcclor/Enciuriy Officer____ -3^

I . ,^h>'..
* w

3'‘' !''!(jor,X)Ul Cuurls IfuifiJinji, Kliybcr Rond, Pc.shawur Cantt. 
'I'd: 92(91) 92IU2'';3-‘y21()M<S, h'ax: 92 (91) 92102SU

ii
//

4

I ,
'U

»

, I

I
/

:
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I
/\ w . .I

V* .
MiirATlO.VtdlVUHK

iVniifif.Mtinn%■.

r.-ojccitoft Asfon-OiKhan 6i wctj .n Scconiil °4cM0' ToadiCf (55T) itianto BPS^IOjegula/ 
.“.: ,<l Scrontfflfv £dk/(aiJon 0oo»#»n[!!«» dg/fnfl 30‘G*20ll

ijZZu'^ 1
?3J.h;un».h»va Tofcsin*. CnvJcontnofii fi Wi)dHfo *"** to EZrSE
Dfpanmcni vide letter N‘o. SO jfitb) P£&\VD/IV'C/2>f 22*02-20JC.

5. A.'.'O v/HCREAS. the Adminijifjtlvj) Oepa/tmont »'3» *®'” chqurr< report egointt 
S*.vh»n;p’;rJ A^hisl SST .u Govl. Wt^^ Sdiool MJPak OUifiCt Biin/iy -/rdfl
iiMirr ;x'e. SO (S/mi e£StO/-:OJ/20l8/M^jhra( xnafl 04-04-201fi.

4. Atco WKEKCAS. tlic Olfccio; Clcnicmarv & SetondatV Education Khybcr *»alt>»iunfchv/3.^
the said (hroucl* Oittrlct education

I

••■ I

.!
I

AKD VVKCRCAS. OcpUiy Olfoctor

t .

I . .

Poruwjf i»a\ icrvcd a ihovv cauic notice 
Ctlicpr (f.'.ale) 0

Upon
annu vide letter No. JCK-2 dated 00-0-l-2bl6. .^1

i. Arts wKERtAS. .'x'.uhanimad Aihraf Khan 5ST at Govt. Hlcb School, Hlbak Shcr^a Khan Oi5t^ 
C-:r.r.u hji icnj the reply Of ihov/ cause notice ihfouch District Education Officer (M) 8ann? 
\iz<f letter No. 2S59-60 dated 29-04-2916. HI

5. AND WH'RsAS. the competent auihorltyhas called Muhammad Ashraf khan 5ST CHS. Hlbbae 
Shpf.’a Khan Bannu for personal hcarlnr; vide letter Ho. 4507 dated 19*05*2010. '

7. .'..•.‘O v.'HCRCAS. the cornpcicni authority having considered the enquiry rcpori/cvldcricc on 
record and given the opportunity of personal hcarlnc to the accused SST is of the viev/ that 
•.ha charges leveled upon the said SST ha*/c been proved.

£. .vOiv 7H:/lcfORE, In c-c.'cisc cf pov/eis conferred under the Government of Khyber 
PaUuunkhv/a. Government Sor.-anis (EfiD) Rules. 2011, the major penalty of ‘’OismUsal from 
icrvj^ is hereby imposed upon him with immediate effect.

1

II

I

/ r.
DIRECTOR/

nS /F.NO.490/VOI-01/SST (MJ Complaint/Kohat.‘•3-V_Vv Oaind Peshawar thl^ • 
Copy of tr:c obave is for.varded for Information & n/actlon to the;-

.2016

Diss.'fc; Eoucauo.n Oii'iccr (M) Ua.nnu.
2. Disuici Accounts Officer Bannu.
4. Prmcipai GHS, hibbak Sherta .than District So 

SST concerned.

Peshawar

nnu.

to the letter No. SO

I

n
ElommuiiryV'uSecQndticvt'ihtc’.tciiHi

Kliy|jcrl%lUim|{|uv;t

c

;

I('1

i '
/

\

/

A
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hARVKntlCATtONKHYBER

Ii
i, niRFCTORATF OF F.I.KMENTAR

PAKHTIINKHAWAPESHAmB
‘(

?7:1 NOTIFICATION. ____ _ . . ^
i: WTffiREAS. consequent upon finalizatioji'^f■dispiplinary

Pakhtiinkhwa, Government Servants Rules-?0I District BaLu"^^

. ^Lid major ^^enalty His said departmentali appeal was rejected v.de order dated 14-12,2016

, tx'rr.fsr.r. ^,h.
, , ■ Teacher (Mr. Muhammad Ashraf Ex-SST) filed a Se^'«ApPea No^ 09/2017 bete theiKhyber „ 

Pakhtimkhwa Service Tribunal, Peshawar against.this °f*«® '^°*‘^'=“‘‘^"f®p®^|,^^tarwhile'deciding the
IT. .and WTIEREAS, the Honorable KJiyber Pakhtunkhwa Service Tribunal, Pes I
■ . Service Appeal under reference vide its Judgment dated 08-11-2017 decided Aat- -
■ • ‘We accept the present appeal, setroside the impugned order and reinstate W “
i , .Hmeeeer.the department is at liberty to cottduct a demoeo of s^ months_

■ from the receipt of this judgment in the mode and manner prescribed by law The issue oj oacn 
feZfUs oTinteZTg'peL will be decided subject to the outcome of the de-noeo mgutry

5. .%D WMREAS, in order to comply with the Judgment of Honorable loib'l^
T,ib™.l IJl.™ tw kK'dLo B..n. (.pp.»j*l) ««

as inquiry Officer to conduct de-novo inquiry in the service appeal of Mr. Muhammad Ashraf^x SST

■ . report vide lettdf No. 8060 dated 05-06-2018 with the

160000/-on account.of double salaries , , .■ r o.„,i,.„ Trih.inal'Peshawar in
8. AND WHEREAS, the respondents filed CPLA agamst the decision of

. the instant case. The Scrutiny Committee decided that the case in question ,s not Tit for GPLA before

9 NOW'’Tffil^FOR°rin‘rrs“ance of judgment, of the Honorable Khyber P^funkhwa| ,Serviee j
Sun™wm, m^m'Lendations o/the -Ouiry officer-^dd^ision of the

quoted above, this office Notification issued under Endst. 4 hammad Ashrafl Ex-SST
aside” The major penalty of dismissal from service imposed.upon Mi;. Muhammad Ashrat] bx-SM ,
GHS. mSbSerKhmi. District Bannu vide order dated'26-0^20^js hereby t^^^^^mto
“minnr nfinaltv of withholding of 02 coDsecutive annual —' nf Hmihle stlaries^

nf rpmrnninp amount of Rs. 160.000/- on account of double sal-»»es .
in service in resptct oi the

Khyber.

\Va' i

crif a.\ ‘r 1

i

•.

6;
».

service” subject to “recovery 
The intervening period since his dismissal from service and reinstatement 
appellant concerned may be treated as “leave without payj.

(DIRECTOR)
^.No.65/SST (M) Complaini/B^nu Dated Peshawar the*^V 2018

Endst: No.
Copy for information and necessary action to:-
!. Registrant Khyber Pakhtunkhwa Service Tribunal Peshawar. ccTWpltant cornered
2. District Education Office (Male) Banim with the remark to keep a vigilant eye on the SST/appellant cornered 

and he should be kept under strict surt'eillance. .
MrMuh“fsSf IsTgHS, Hibbak Shcrxa Khan, District Ba„n. He is hereb^warned to be more 
careful in future otherwise strict punitive action will be taken against him/ t

5. PA to Director E&SE Khyber Pakhtunldiwa Peshawar

i

:

D^pu^Director
Elementary & Secondary Educatfom ^ 

■ Khyber Pal^nl^wa Peshawar

0.
I.

I

i

• . .

A
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All communications should be 
addressed to the Registrar KPK 
Service Tribunal and not any official 
by name..

khYber pakhtunkWa

SERVICE TRIBUNAL, PESHAWAR
Nd.'. /.S'P

Ph:-091-9212281 
Fax:-091-9213262

: 72021.Dated:

To

The Director E&SE,
Government of Khyber Pakhfurikhwa,
Peshawar.

Subject: judgment in appeal imp. 226/2018. mr. muhammad ashraf khan

1 am directed to forward herev^ith a certified copy of Judgement 
dated 28.01.2022 passed by this Tribunal on the above subject for strict 
compliance.

End: As above

REGISTRAR
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 

PESHAWAR


