 BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR = % *-
Service Appeal No. 226/2018 £}

Date of Institution ... 27.12.2018
‘Da_te of Decision ..  28.01.2022

Muhammad Ashraf Khan SST (Scnence) GHS Hibbak Sehraz Khan DIStI’ICt Bannu
(Appellant)

VERSUS

Government of Khyber Pakhtunkhwa, through Chief Secretary, Khyber - 1
Pakhtunkhwa Peshawar and others. .. (Respondents) Yo

* Yasir Saleem, A
Advocate ‘ : For Appellant

- Muhammad Adeel Butt, ,
Additional Advocate General For respondents

AHMAD SULTAN TAREEN CHAIRMAN | )
ATIQ-UR-REHMAN WAZIR . MEMBER (EXECUTIVE) '

\_JJ N\(GMENT : |

ATIQ-UR-REHMAN WAZIR MEMBER (E):- Brief facts of -the

;ase are that the appeliant was appointed as SST vide order dated 30-12-2011.
During the course of his career, it was found that the éppellant is also doing -his
MPhil as well as performing -anther duty simultaneously, hence he was proceeded
against aﬁd was ultimately dismisséd from service vide order dated 26-09-201'6.‘
Feeling ‘aggrieved, the apbellant filed deﬁarfmental appeal folldx;ved;, by service
appeal No’(_J9/2‘017,‘which was decided vide judgment dated 08711‘20'17 énd the
appellant was re-instated' in service with direction to respondents to conduct de-
ﬁovo inquiry. Because of de-novo proceedings, the appeAIIant was re-instaﬁed in -
service, but the impugned order dated 31-07-2018’was issued, theréby imi;ésing

minor penalty of withholding of two consecutive a_nnual_increments'ahd fr'eai:ing




the intervenihg period as leave without pay. Besides, recovery of an amount of
Rs. 160000/ has also been ordered against the appellant, against which the
appellant ﬁled-depértmental appeal dated 28-08-2018, which was n'ot responded,
hence the instant service appeal with prayers that the impugned order dated 31-
07-2018 may be set aside to the extent of minor penalty of withholding of two

increments and treatment of the intervening period as leave without pay.

02. | Learned counsel for the appellant has contended that the appellant has
not been treated in accordance with law, hence his rights secured under the IaW
has badly been violated; that no procedure has been followed before imposition
of the impugned penalty; that the appellant has not been served with any show
cause notice, thus the impugned order is defective in the eye of law; that the

appellant has not been afforded appropriate opportunity of personal hearing

ing him penalty, hence he has been condemned unheard; that the -
ellant has not cbmmitted any act or omission, which can be termed as
misconduct; that the mistake committed by appellant though was bonafide, but
after realizing it, the appellaht even much prior to the initiation of the previous
departmental proceedings, approached the district account office for re-
imbursement of the salary, which clearly suggest that no malafide or ill intention
was involved on part of the appellant, rather it was a bonafide mistake committed
dué to ignofance of rules; that even after the impugned order, the appellant
deposited the remaining amount in government treasury; that the impugned
order is un-constitutional as well because more than one penalty has been
imposed upon the appellant for one cause; that it is worth to mention that during
the period of 2013 till his dismissal, keeping in view his best performance, the
director education awarded cash prize worth Rs. 50000/ to the appellant; that the
appellant has at his credit a spotless service career and the penalty so imposed is

harsh and liable to be set aside.
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03.  Learned Addiﬁona! ‘Advocate G‘eneral‘ for the respondents has contended
~ that the appellant has been found guilty of dual services in EPA as well as. in
Education depértment alongwith his regular admission in MPhil in Gomel
University DIKhan; that the appellant was proceeded against for the mentioned
charges-and was dismissed from service vide order dated 26-09-2016; that the
appellant filed service appeal in this tribunal and in pursuance of judgment, the
appé!lant was subjected to de-novo proceedings and was re-instated into service,
but minor penalty of withholding of Mo increments, treating his intérvening
period as leave wifhout pay and recovery of the amount was awarded against the
appeilan't vide the impugned order dated 31-07-2018; that the appellant has been
treated in accordance with law, hence his present appeal being devoid of merit

may be dismissed.

04. We have heard learned counsel for the parties and have perused the

record.

05. Record reveals that the appellant was earlier dismissed from service on-
the charges of dual service as well as his admission in MPhil on regular basis. This
~ Tribunal vide judgment dated 08-11-2017 in his service appeal No 09/2017 had
pointed out ‘fhat the appellant was not treated in accordance with law, hence he
was re-instated in service, respondents however, were placed at liberty to
conduct inquiry. The respondents re-instated the appellant' for the purpose of de-
novo inquiry vide order dated 19-01-2018 and de-novo inquiry was conducted,
but the appeilant was not associated with proceedings of the. de-novo inquiry.
Neither the appellant was issued fresh charge sheet/statement of allegation nor
any showcause notice was served upon the appellant, hence the respondents
skipped a mandatory step as prescribed in law. Moreover, Fhe inquiry officer in his
report has stated that the allegation of dual salary has already vanished away; as

the appellant has voluntarily deposited such amount before his dismissal. The




inquiry officer appreciated his work and remarks of the inquiry officer about the

appellant is reproduced as under:

"He performed his duty with zeal & spirit atv GHS Hibak Sherza Khan
and showed best results in the subject taught during his stay at the
- school le. from taking over charge till his dismissal and the
concerned pr/hapa/ also appreciated his work. He )‘s MPhil Chemistry
and well qualified official and more beneﬁc/a/ for both the students

as well as the institution.”

06. The inquiry officer exonerated him of the charges, despite he was
recommended for minor penalty, which however was not warranted as a civil

servant once exonerated of the charges cannot be penalized, even minor penalty

- cannot be imposed upon him without any justification. We are of the considered
~ opinion that the appellant has not been treated in accordance with law, as de-

novo inquiry was not conducted in the manner and mode as prescribed in law.

The appellant was not served with fresh charge sheet/statement of allegation nor
any show cause notice was served upon him, thus deprived' him of the

opportunity to defend his cause.

07. In view of the foregoing discussion, fhe instant appeal is accepted. The
impugned order dated 31-07—2018 is set aside to the extent of minor penalty of
withholding of two increments as well as to the extent of the intervening period
as leave without pay. Increments of the appellant are restored with all back
benefits and intervening period is treated as on duty. Parties are left to bear their

own costs. File be consigned to record room.

ANNOUNCED
28.01.2022

(AHMAD SULTAN TAREEN) (ATIQ-UR-REHMAN WAZIR)
CHAIRMAN : ' MEMBER (E)
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28.01.2022 Learned counsel for the appellant present. Mr. Muhammad Adeel
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Butt, Deputy District Attorney for respondent present. Arguments heard

and record perused.

Vide our detailed judgment of today, separately placed on file, the
‘instant appeal is accepted. The 'impugned Qrder dated 31-07-2018 is set
aside to the extent of minor benalfy of withholding of two increments as
well as to the extent of the inten)ening period as leave without pay.
Increments of the appellant are restored with all back benefits and
intervening period is treated as on duty. Parties are left to bear their own

costs. File be consigned to record room.

ANNOUNCED
28.01.2022

| (AHMAE;S%LTAN TARiEN) (ATIQ-UR-REHMAN WAZIR)

CHAIRMAN MEMBER (E)




22.06.2021 Learned counsel for the appellant present. Mr. Kabirullah' o
‘Khattak learned Additional Advocate General for the 'respondents .
present. . o — "
Former made a request for adjournment on the greund that
he is not feeling well today. Adjourned to 17.08.2021 for
arguments before the D.B. | -
(Atig-Ur-Rehman Wazir)
Member (Executive)
17.08.2021 Since 17.08.2021 has been deciared as Public hollday on

account of Moharram, therefore case is ad;ourned to 29.12.2021 for

the same as before.

. Reader ,
37/» Jo 21. @aa. M-”'v"—/’ Vmo’y | /Zs- C‘J"

& o
Ww/m—ﬁ/ [Z}f 2 o//)d)-l fY / |
\prm- ol éijﬂ. A




22.12.2020 " Counsel for the abpellant and Asstt. AG alongwith
.Aﬁdui Wahid, Litigationm‘ Officer for respondénts
present. - -

Representative of respondents has submiftte'd
péfawise comments on their behalf. Learned cou‘:nsel
. requires time to‘go through the same. Adjourned: for

* - arguments to 22.03.2021 before the D.B. The

| appellant may furnish rejoinder within one month, if so

advised.
W
(Mian Muhammad) ~Chairman
Member(E) :
22.03.2021 ~ Counsel for the appellant and Addl. AG for the

respondents present.
~Former requests for adjournment -due to his

; engagement in Peshawar High Court in various cases

. DB. )

(Atiq-ur-Rehman Wazir) | o
Member(E) - - s -

“today. Adjouméd to 22.06.2021 for hearing befbre the




- 16.06.2020 o _~ Coutsel. for the gﬁpeh;ﬁt and Asst: AG foirt:':re's_;poncl_en-ts‘{yf‘
. o Sfesent. B | |
: Learnéd Asst: AG states- that instant matter was assignedA
to the Léame& Addl: AG who is not gvailable ‘today due to demise of
a colleague. AdjoUrnmeﬁt requested. | |

Adjourned to 2&03.2020 before D.B.

‘ "26.08.2020 .- Due to summer vacation case to come up for the
| - same on 02.11.2020 before D.B:. |

02.11.2020 Junior . to counsel for the appellant and District
‘ | Attorney for the respondenté present.. ‘
The Bar is bbserving general strike, therefor.é, the
matter is adjourned to 22.12.2020 for hearing before the

D.B.

(Mian Muhamm
Member
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L. 226/19
04.12.2019 : Junior to counsél for the appeliant present. Nemo for

| the respondents. ' '

‘Fresh notices be issued to the respondents by way of

last chance. j’o{ come up for written reply/comments on- - '

16.01.2020 before S.B. - \ P

o . ‘ Chairma®? L

16.01.2020 - Junior-to counsel for the appellant and  Addl. AG - for . e

the fespondents present. , _
Respondents have not furnished réply/commehts B

despite last opportunity. The matter is pbste'd to D.B for -

arguments on 26.03.2020.
Chairman \
26032020  Due to public holidays on account of Covid-19, the case
 is adjourned. To come up for the same on 16.06.2020 before -~
DB. |

-4 .
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- 05.09.2019 ~~ None for the appellant present. Mr. Usman Ghani,
o District Attorney for respondents present. Written reply on
behalf ~“of respondents not submitted. Requested for - - =

adjournment. Adjoumed. *To come up for written

reply/comments on 03.10.2019 before S.B.

(Ahmad Hassan) .

o : o Member
- 03.10.2019 Appellant in person and Mr. Kabirullah Khattak, Addmonal AG for

the respondents present.

Learned Additional AG requests for further time to furnish written
reply/comments. Adjourned to 30.10.2019 before S.B.

-

CHAIRMAN

30.10.2019 Junior to counsel for the appellant and Addl. AG present.

Nemo on behalf of the respondents.

Fresh notices be issued to the respondents for submission

of reply/comments on 04.12.2019 before S.B.

~ Chairman
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27.06.2019

Y

‘ Appe‘lla‘nt absent. Leaméd counsel for the‘ appellant - * -

absent. Security and process fee not deposited. Notice be issued

to appellant and his counsel. Adjourn. To come up on 15.07.2_019

before S.B.

15.07.2019

o

Member

Counsel for the appellant present.

The appellant éubmitted an application fo_r.extension_ :
of time to deposit the vprocess fee and secufity.' It is
contended by learned counsel that due to some
misunderstanding regarding ‘the qate of hearing the

requisite deposit could not be made in time.

Application is allowed. Security and process fee shall
positively be deposited within three days. Thereafter,
notices be issued to the respondents for -smeissipn of
reply/comments on 05.09.2019 before S.B.

Chairman




29.04.2019

Jﬂ.:-\,,a

Counsel for the appeilant present

Learned counsel for the appellant argued ‘that the
judgment by this Tribunal was passed on 08.11.2017 in Seryice .
Appeai No. 09/2017, wherein, the denovo enquiry against the’

appellant if conducted, was to be conciuded W|thin a penod of

7V (-m.cm-h’\

six months. On the other hand, thel said proceedings _Were‘
concluded by way of impugned order ,dated 31.07.2018. In the

said manner, the period of six- ‘mo'nths was clearly overlooked by

the re{spondents. Further argued that no show cause notice .Was.‘

T ”,se_r,\[_e_é upon the appellant and till the passing of impugned order

dated 31.07.2018 the earlier order of dismissal of appellant from

service' was cbnverted into minor penalty of withholding of two . -

“consecutive annual mcrements In the said manner, it is apparent o

on the face of impugned order that the penalty against the
appellant, already set aside by this Tribunal by deciding Appeai

No. 9/2017, was kept,aiive by the respo‘ndents till the p'a‘s‘.sin'-g ‘o..ff
impugned order. Besides, the appellant was practicalii) reinstated_
into service after the order dated 31.07.2018 which was not the

spirit of judgment earlier passed by this Tribunal.

In view of the aboye, the appeal in hand is adrnitted for -
regular hearing. The appellant is directed to deposit secdrit'y and o
process fee within 10 days. Thereafter, notices be issded to the |

respondents. To come up for written reply/comments on |

27.06.2019 before S.B.
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® ‘Form- A
FORM OF ORDER SHEET
Court of
Case No. 226/2019
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings : '
1 2 3
1 19.2.2019 The present appeal was received on'27.12.2018 which
was returned to the counsel for the appellant for completion
and resubmission within 15 days. Today i.e. on 19.02.2019 he
resubmitted the same late by 38 days. The same may be entered
in the institution register and put up to the Worthy Chairman for
appropriate order please.
2
3@-@.&?/{!{/
REGISTRAR = RP'\ 13.
- A This case is entrusted to S. Bench for preliminary
hearing to be put up there on_2 S -3 ~/ 2
CHAIR
28. Lawyers community is on strike therefore the cas¢ is

D3.2019

adjo

before S.B.

hrmed. To come up for preliminary hearing on 29.04.219

O

Membler
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€ The appeal of Mr. Muhamfhé‘dlAéhraf Khan SST'GHS Hibbék Sehraz Khan District Bannu _

received today i.e. on 27.12.2018 is i_ncpmplete on the following score which is returned to

- the counsel for the appellant for completion and resubmission within 15 days.

1-
2-
-

4

Annexures of the appeal may be attested.

Annexures of the appeal may be flagged. :

Copy of order dated 07.07.2013 mentioned in para-6 of the memo of appeal is not
attached with the appeal which may be placed on it. - :

Five more copes/sets of the appeal along with annexures i.e. complete in aII respect
may also be submitted with the appeal.

No. 2& é z /S.T,

pt, A2~ [2 - /2018,

REGISTRAR vg\ >\ (.

- SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.

Mr. Yasir Saleem Adv. Pesh.
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Appeal No. 324 /2018

Muhammad Ashraf Khan SST (Science)
Sehraz Khan District Bannu.

VERSUS

GHS Hibba

(Appellant)

k

Govt of Khyber Paktunkhwa through Chief Secretary, Khyber
Pakhtunkhwa, Peshawar and others.

Appellant

4

Through O/ %
YASIRSALEEM

JAWAD UR

A
REHMAN

Advocates, Peshawar

N J;h
; h

(Respondents)
INDEX
I\SI;) Description of Documents Annecxur P;}:g)e
1 | Memo of Appeal & Affidavit -6
2 | Copy of leave application dated 19.04.2012 A Z
3 |Copies of ~charge sheet/ statement of | B,C&D
allegations, reply dated 07.07.2013 and order | - g—‘lg
dated 27.09.2013 ’
4 | Copy of letter dated 28.07.2015 E U
5 | Copy of show cause notice dated 01.04.2016 | F &G },:%
and reply dated 21.04.2016 0
6 | Copy of Order dated 26.09.2016 H /F
7 | Copies of departmental appeal dated|1,JandK /g, ﬂ?
10.10.2016,rejection order dated 14.12.2016
and order and judgment dated 08.11.2017
8 | Copy of office order dated 31.07.2018 L 30 )
9. |Copy of the departmental appeal datd M i34 k.
28.08.2018 3176
10. | Copy of certificates is attached N 54 703(9
11. | Copy of the receipt O s
12. | Copy of incentive award P 4/“ [/ L\T“
13 | Vakalatnama k7 ‘

|
4




Re-submitted to -elay
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Khyber Pakhtukbhwa -
Scr\_/lcc Tribunal

‘ . Diary No. _‘_@-ﬁ
Appeal No.2e4 /2018 pacca 22 =12720)5

Muhammad Ashraf Khan SST '(-Science) GHS Hlbbak
Sehraz Khan District Bannu.

: (Appellant)
VERSUS

1. Govt of Khyber Paktunkhwa through Chief Secretary, Khybe1
Pakhtunkhwa, Peshawar.
2. Secretary Elementary and Secondaly Educatlon Khybel
Pakhtunkhwa, Peshawar. <.
3. Director Elementary and Secon_dary Education, Khyber
- ‘Pakhtunkhwa, Peshawar.

(Respondents)

Appeal under Section 4 of the Khyber
Pakhtunkhwa Service Tribunal Act, 1974,
~against the order dated: 31.07.2018, whereby
though the major penalty of dismissal from
- service converted into the minor penalty of
withholding of  two consecutive annual

: , : ~ increment however the intervening period has .

Fi‘edtg-day been treated as leave without pay besides this

\ N recovery of an amount of Rupees 160,000/~ has
R’S—e istran‘m also been ordered against the undersigned
, ’ﬁ\')»] 1 - '

~against which his departmental Apl'peal has not
- : -been responded despite the Iapsc of statutory

period of 90 days. - S oy

Pravyer in Appeal: -

and fiked. On acéeptancé of 'this appeal impugned- order
' X dated 31/07/2018, may please be set-aside to the

extent of minor penalty and treating the
megistrar\ Q\ : '

4 \>

intervening period as leave without pay and
increments may be restored to the undersigned _
and also may be allowed with full back wages o

and benefits of service of his intervening

period.

ot
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Respectfully Submitted:

. That in the year 2007/2008, the Khyber Pakhtunkhwa (then

NWEP) Public Service Commission advertised the posts of SSTs.
The appellant having the qualification of MSc Environmental
Sciences, also applied for the post of SST (Science).

. That in the meanwhile the appellant also applied for a project

post of Assistant Director in the Environmental Protection
Agency DI Khan. Accordingly after remaining successful in the
selection process, the appellant was appointed as Assistant
Director on 05.12.2009. The appellant joined service and started
performing his duties. It is pertinent to mention here that the
appellant also took admission in M.Phil at Gomal University D.I
Khan.

. That in the year 2011, the selection process for the post of SST

was also completed by the Public Service. Commission and after
recommendation for appointment against the post of SST,
accordingly the appellant was appointed as SST vide Notification
dated 30.12.2011, and was posted at GHS Showaki District
Kohat. He duly submitted his arrival report and started
performing his duties.

. That Ever since of his appointment the appellant had performed

his duties as assigned with zeal and devotion and have never
given any chance of complaint whatsoever regarding his
performance.

. That since the M.Phil Studies of the appellant at Gomal

University were in progress, therefore he applied for Extra
Ordinary Leave without Pay so that he could complete his
Studies. The appellant was given verbal assurance that his leave
would be sanctioned; therefore the appellant joined his studies at
Gomal University DI Khan. Since his previous posting as
Assistant Director in EPA project was also at DI Khan and the
project was also in its eénding days, therefore the appellant being
unaware of the rules, continued his previous service along with
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his Studies.(Copy of leave applzcatzon dated 19.04.2012 is
attached as annexure A)

6. That later the appellant was preceded departmentally by the
Education Department and was served with a charge sheet and
statement of allegations for absence from duty, the appellant duly
replied the same and explained his position against the charges.
After conducting inquiry, the appellant was exonerated from the
charges and the period w.e.f 20.04.2012 to 06.03.2013, was
treated as leave without pay vide order dated 27.09.2013.
Thereafter the appellant regularly performed his duties as SST.
(Copies of charge sheet/ statement of allegations, reply dated
07.07.2013 and order dated 27.09.2013 are attached as
annexure B,C & D)

7. That in the year 2015, the appellant was again appointed as
Assistant Director, however, at the time of joining the post, a
complaint was filed by some ill wishers of the appellant
regarding dual service, the appellant later refused to join the said
post and preferred to continue his service as SST in the Education
Department.

8. That later an inquiry was conducted regarding verification of
salary by the EPA, it is pertinent to mention here that the
appellant was never served with any notice, charge sheet or show
cause nor he was properly associated with the said inquiry. The
EPA forwarded the inquiry/verification to the Honorable Director
Elementary and Secondary Education Khyber Pakhtunkhwa
Peshawar vide its letter dated 28.07.2015. (Copy of letter dated ;
28.07.2015 is attached as annexure E) '

9. That thereafter without serving upon the appellant any charge
sheet or statement of allegations, the Director Elementary and
Secondary Education Khyber Pakhtunkhwa Peshawar, issued the
appellant a direct Show Cause Notice dated 01.04.2016, wherein
certain allegations were leveled against the him. The appellant
duly replied the show cause notice and explained his position
against the charges. (Copy of show cause notice dated
01.04.2016 and reply dated 21.04.2016 are atmche(l as
annexure F &G)

. 10.That without considering reply to the show cause notice, the
appellant has been awarded the major punishment of Dismissal
from service vide notification dated 26.09.2016. (Copy of Order
dated 26.09.2016 is attached as annexure H)

I'1.That the appellant also submitted his departmental appeal dated
10.10.2016, however the same has also been rejected vide order
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14.12.2016, communicated to the appellant on 26.12.20+6"WhiT

constrained the appellant to file service appeal No. 09/7019 0\\’7/“

before this honorable service tribunal. The honorable
accepted the appeal vide order and judgment dated 08.11.2017
and re instated the appellant, however the department was left at
liberty to conduct de-novo inquiry within period of six months:
from the receipts of the judgment.(Copies of departmental
appeal dated 10.10.2016,rejection order dated 14.12.2016 and
order and judgment dated 08.11.2017 are attached as Annexure
1,Jand K)

12.That thereafter the appellant was re instated for the purpose of

conducting de-novo inquiry. Charge sheet was served upon the
appellant to whom the appellant replied and explained the factual
position.

13.That after conducting partial inquiry, without serving any show

cause notice, vide office order dated 31.07.2018 minor penalty of
withholding of two consecutive annual increments has. been
imposed and the interviewing period has been treated as leave
without pay. Beside this recovery of an amount of Rs. 160,000/-
has also been ordered against the appellant.(Copy of office order
dated 31.07.2018 is attached as annexure L)

4. That the appellant, being aggrieved, filed departmental appeal

dated 28.08.2018, however the same has not been responded
within the statutory period of 90 days. Hence the instant service
appeal.(Copy of the departmental appeal datd 28.08.2018 is
attached as annexure M)

15.That the orders impugned are illegal, unlawful, against the law

and fact, hence liable to set-aside inters alia on the followmg
term.

GROUNDS OF APPEAL

A. That the appellant has not been treated in accordance with
law hence his rights secured and guaranteed under the law
are badly violated. ‘

B. That no procedure has been followed before his issuance of
impugned order dated 31.07.2018. The appellant has never
been served any show cause notice before imposing the
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penélty, thus the impugned order is defective in the eyes of
law.

C. That the appellént has not been provided proper opportunity
~ of personal hearing before awarding him the penalty hence ~
he has been condemned unheard. ' en R

D. That it is the fundamental right of every citizen to be treated
in accordance with taw without any discrimination.

E. That the appellant have never been committed any act or
omission which could be termed as misconduct, after
releasing mistake the appellant join the education
department and started performing his duties with zeal and
devotion till his dismissal which is quiet evident from the
certificates given to him by the principle GHS Hibbak
Sherza Khan Bannu, so keeping in view the above facts by
treating the interviewing period as leave without pay. | have
not treated fairly and justly. (Copy of certificates is attached
as annexure N)

F. That the mistake was though bonafide, but after realizing it,
the appellant even much prior to the initiation of the
previous departmental proceedings, approached to the
District Accounts Officer for re-imbursement of the salaries
of 5 months and 12 days (1.02.2012 to 19.04.2012 and
07.04.2013 to 30.06.2013) deduction from June 2015, which
clearly suggests that no malafide or ill intention was
involved on the part of the appellant rather it was only a
bonafide mistake committed due to ignorance of rules. Even
after the impugned order the undersigned has deposited the
remaining amount in government treasury. (Copy of the
receipt attached as annexure O)

G. That impugned order is unconstitutional as well because
more than one penalty has been imposed against the
appellant for one cause,

H. That it is worth to mention here that during the period of “
2013 till dismissal, keeping in view his performance the SR
appellant has been awarded incentive of Rs. 50,000/- by the
director elementary and secondary education Khyber
Pakhtunkhwa Peshawar.(Copy of incentive award is

attached as annexure P)




I That the appellant has at his credit a spotless service career,
the penalty imposed upon him is harsh and liable to be set
aside. Moreover the penalty so imposed upon him also does
not commensurate with the guilt.

It is therefore most humbly prayed that On
acceptance of this appeal impugned order dated
31.07.2018 may please be set aside to the extent
of minor penalty and treating his interviewing
period as leave without pay and increments may
also be allowed with full back wages and benefits
of service of interviewing period /]

pellant

Through ( /
/‘,7

“,W

YA SALEEM

P Che

JAWAD UR REHMAN jj
!

Advocates, Peshawar

AFFIDAVIT

L _Muhammad Ashraf Khan SST (Science) GHS
Hibbak Sehraz Khan District Bannu. do hereby solemnly
affirm and declare on oath that the contents of the above noted
appeal are true and correct andithat nothing has been keptback % <

or concealed from this Hoaom a&de Tribunal.

1
-
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CHARGE SHEWRT

I, Mr. Muhammad Rafiq Khattak Director Elementary and Secondary Education Khyber-

Peshawar, as competent authority, hereby charge you, Muhammad Ashraf Khan SST GHS

Showeki Kohat, as follows:

That you, while posted as SST GHS Showeki Kohat committed to the following irregularities:-

a. You took admission in M.Phil class at Gomal University D.I.Khan without prior
permission of the competent authority. ‘ '

b. You have been absent from duty since 20-4-2012 and the students were badly been
effected as per report of the Headmaster concerned dated 29-12-2012.

c. You came Te the schoo! on 7-3-2013 after three notices issued to you (on your home

address) by the Headmaster concerned and produced medical certificates that you met
an accident and admitted in the Hospital on 11-2-2013.

2 By reason of the above, you appear to be guilty of misconduct under rule 3 of the Khyber
Pakhtunkhwa Government Servants (Efficiency and Discipline) Rules, 2011 and have rendered

vourself liable to all or any of the penalties specified in rule 4 of the rules ibid.
\

3. You are, therefore, required 10 submit your written defence within seven days of the

receipt of this Charge Sheet to the inguiry olticer. os the case may be.

4, Your written defence, it any, should reach the inquiry officer within the specified period,

failing which it shall be presumed that you have no defence to put in and in that case eX-parte

action shall be taken against you.

5. Intimate whether you desire to be heard in person.

6. A statement of allegations is enclosed. )/7

" (Competent authority)

e
1% d‘4éhraf (17an
GHS Showeki Kohat

“
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DISCIPLINARY ACT s
N l: ( ACTION (gﬂﬁf""
==
[, Mr. Muhammad Rafiq Khattak Director “Elementary and Secondary Education Khyber

Peshawar, as competent authority, am of the opinion that Muhammad Ashraf Khan SST GHS
Showeki Kohat, has rendered himself liable to be proceeded against, as he committed the
following ucts/omissions, within the meaning ol rule 3 of the Khyber Pakhtunkhwa Government

Servants (Efficiency and Discipline) Rules, 2011.

STATEMENT OF ALLEGATIONS

He took admission in M.Phil class at Gomal University D.I.Khan without prior
permission of the competent authority.

He has been absent from duty since 20-4-2012 and the students were badly been
effected as per report of the Headmaster concerned dated 29-12-2012.

iil. He came in the school on 7-3-2013 after three notices issued to him (on his home
address) by the Headmaster concerned and produced medical certificates that he met
an accident and admitted in the Hospital on 11-2-2013.

y against the said accused with reference to the above

uiry officer under rule 10 (1) (a) of the ibid

2. For the purpose of inquir

allegations, the following officer is appointed as enq

rules:
1. Mr. Moeen-ud Din
DEO (M) Charsadda - =
_ . ~
3. The inquiry officer shall, in accordance with the provisions of the ibid rules, provide

reasonable opportunity of hearing to the accused, record his findings and make, within thirty

days of the receipt of this order, recommendations as to punishment or other appropriate action

* against the accused.

4, The aceused and a well conversant representative of the department shall join the
proceedings on the date, time and place fixed by the inquiry officer. «7

e o,

Muhammad Ashraf Khan ..
SST GHS Showeki Kohat e
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DIRECTORATE OF ELMENTAKY & SECY; FDUCATION
FHYBER PAITITUNKITWA, PESHIAWAR
NCTIFICATION
WHEREAS  Muhammad Ashraf Khan SST (Science) C‘H? Showeki

Distitict Kohat was proceeded against under the Khyber Pakhtunkhwa Goverrment

Serrants (Efficiency and Discipline) Rules, 2011, {vi the charges mentioned in the
Charge Sheet & statement of allcgations issued vide this office under Endorsement
20:3-56 dated 19-06-2013.

‘2. AND WHERE AS, the competent authority hos appointea Mr. '
Meeen-ud-Din DEO (M) Charsadda as enquiry officer to conduct formal enquiry

ageinst the accused teacher, for the charges leveled against him vide this office
letter No. 2052 dated 19-06-2015

LA3Y

AND WHERE AS, the enquiry afliver after havirg excmined the
che '7."'. evidence on record has submitted the report vide letter No., 5192 dated
.!6’('/"0.13. M [y

4. AND WHERE AS, the authority, after having considered the charge,
avidznce on the record, cxplana:mr of the arcused S$ST, is of the view that the -

charges against him have not been oroved.

. ' NOW THEREFORLE, in exercise of powers conferred by the Khyber
Pakt tunkhwo Government Servants (Cfficiency und Discipline) Rules, 201%,
tMuhammad Ashraf Khan SST (Science) GHS Showelki Lns trict Kohut is herzby
exonzrated from the charges leveled cgainst ‘him and his absent period vr.e.f.
20-04-2012 to 06-03-2013 is converted into extra urdinary leave wicthout pay.

& <

.ﬂ”\/“\')
LIRECTOR

S ELMENTARY &SEC ¥ EDUCATION
’v? > 0 Y “ g K -
584570 | KHYBER FAKHTIINKHWA,

Endst No. - _/F.No. 485/Val-ll/SST (M) Compltint/Kohet/2013. /

Dated Peshawar the_2 2.7, 2013
Copy of the above rsforword;d to the:- ‘ T d
1. The District Education Officer (M) Kohat w/r to the lettere No 64/0
dated 12-09-2013,
+ 2. District Accounts Officer Kahat.
- 3. Heodmaster GHS Showeki District Koha!. i
4. SST concerned. }'.‘,
5. PA to Director (E&SE) L /Directorate. /
- 6. Master File.

Aﬁg&f“( )r/;uty i c'rlor L'Stab

' [LW Elei: nntafy:& ’c/ Educatisn

for  Khy'lir Pakhty
“ool K /n/ nl/}/w‘a Peshawar

//// /(/(/ 277



. LoviE of Knyber Pakiiunkhwa

The Director,
Elerentary and Secondary Educallon

-
A ~ Govt of Khyber Pakhtuixhwa, Peshawar.
" Subject-  Varification of Salarly. o

|

|

|

|

|

|

BY
itis to inform you that this office had a vacant post of Assistant Director under an ADP Pro;ect .

titted "Establ:shment of three Divisional Offices at Mardan, Kohat and Bannu’ which was adVol'tlSGd in the -
'Nahonar Dames 92Nos of applications were received. Thc\&horthstmg meating was held .on 02-01-2015 and
shorllisted 11 Nos applications.Then the Project Deparlmentat Seiectlon Committee meeting was held on 20-
' 04-2015 under the Chairmanship of Special Secretary, Forestry, Envlronment & wildiife Department. Govt of
Khyber Pakhtunkhwa wherein Mr, Muhammad. Ashraf Khan olo Mr Sher Ali, Khan was recommended for___
appointment as Assistant Director- Bannu and his apporn{n ent order was issued by the Admmlstratwe
i

Department.

But before submilling arri ival rcporz for duty, ihrs off:ce recesved a complaint from Mr. Deedar Ahmed

Sfo Mr.Muhammad lkram on15-06-2015 that Mr. Muhammad Ashraf Khan was serving in Education Department . - e .

Khyber Pal\munkhwa as SET. Mr.Muhammad Ashraf Khan submrtted his arrival report on 18- 06-2015 which

was not accepled in light of the "abovs mennoned complamt and he was directed through this office letter-

moEPA/:iDO/mgurQ'lSSIB dated 07-07 "“15 to clarify his posmon in response Mr. Muhammad Ashraf knan.
the subject post due to his domestic problem

'submmed a wmtcn apoiogy on 02-07-2015 that he can not join

. bl A

{Copy enclosea}. in this regard a faci finding inquiry on the complam of WM. Desdar Ahmed is &lsg being . -
< X 4

conducted at our own level.

¥

Further the above mentioned of.:oer was also a ,__gpo:nled as‘ Assrstant Dlrector {Regional Office D.I, Khan
in the ADP Schcme Namely "Establrshmcnt of Three Regional Oifices of Environmental Protection Agency
(D.1.Khan, Mingora and Abboltaba_)_w c.f. 05/012/2009 to 30/06/2013. During this period he performed the duly
regularly and found no absent from the dL.ty and lh:s office was futly satisfied from the performance of the said

officer.

Durrng the above mentinned scriod he has got the salary from the Regnonal Office D.l.Khan regularly '
whorcm as Muhammad Ashraf Khan has produced a letter of your office vide letter No. 7299- 7304/5__ .

e b
-

.No dSo/Voi 1IISST (M) complaint/ Koiv ]n/7013 dated: 2"/02/2013 whereln he has got extra ordinary lcave
) '(wrlhoui -pay) from your office where zs the comp!amant produced the salary slip of Mr. Muhammad Ashraf
Khan wherein he has drawn his doubie salary from your offrcr; from 05 12-2009 to-30-06-2013 (copy enc!osed)

A

A} Cltis therefore requested to verlf/ either the above mentioned officer has drawn the séiary at oncc or

o rwise A\n early action in xhc mauc: will be hrghiy apprccralcd please.

ey L) L.t Ehrovtor 8 & 21
2\ B l‘alhn‘«'h

' - .\ nes I . ’ ) . ;
LV XY RN ' P
{0 \ (//)/76?7 ) S _ oo 9 Mr. Sanaullah KHan /
/\ A (// \’ . et .-uwb /-""" Deputy Direetor/Enquriy Officer /51
\ ) /;)0/ 7 \"‘) _ o

i?\\ 3" [oor, O1d Courts Building, Xhyber Road, Peshawar Cantt. }
: Tel: 92(91) 92102463-9210148, ax: 92 (91) 9210280 e | i
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. A Anwex

» SHOW CAUSE NOTICE.

| Muhammad Rafiq Khattak Director Elementary & Secondary
Education Khyber Pakhtunkhwa Peshawar, as competent authority under the Khyber
Pakhtunkhwa Government Servants (Efficiency & Discipline) Rules, 2011, do hereby serve,
you Muhammad Ashraf Khan SST GHS, Hibbak Sheraz Khan Surani District Bannu as
follows:-

i That you have been appointed as SST (Science) through public service
commission Khyber Pakhtunkhwa, Peshawar and your services has beern
placed at the disposal of DEO (M) Kohat for further posting against
vacant post of SST (Science) vide Notification No. 4767-76 dated
30-12-2011. Furthermore the DEO (M) Kohat posted you at GHS, Showaki
District Kohat vide No.1545-49 dated 17-02-2012.

| ii. That prior to 17-02-2012 you have also been appointed as Assistant
Director and posted at Regional Office of Environmental Protection
Agency Dikhan on 2009, and you have been served as Assistant Director
at Environment Protection Agency since 05-12-2009 to 30-06-2013.
During the period w.e.f. 17-02-2012 to 30-06-2013you have drawn double
salaries from Government exchequer.

iii. That on the eve of your appointment as S5T (Science) at GHS, Showaki
District Kohat dated 17-02-2012 you have neither produced relieving
certificate from Environment Department nor resignation as per
rules/policy.

iv. T awn regular salary from Environmental since
05-12-2609 to 3U-06-2G13):neaning that you have neither taken over
charge in E&SE Department as SST (Science) n%erved in (’Education

. No. _NE- W 7 A A
Department since 17-02-2012 to 30-06-2013. o Lo wele

e em—

V. | am satisfied that you vre guilty of misconduct ond irregularities as
specified in rule 3 of the said rules. Thus you have rendered yourself liable
to.be proceeded against under the said rules.

2. Therefore, in exercise of the powers conferred by the Khyber
Pakhtunkhwa, Government Servants (Efficiency & Discipline} Rules, 2011, | in the capacity of
competent authority, is hereby dispense with the conduct of a formal enquiry and serve you
with the instant show cause notice with the direction to submit your defense in writing within 7
(seven) days of the receipt of this Notice and | have tentatively decided, as to why one of the
penalty specified in rules-4 of the said rules should not be imposed upon you and also intimate
whether you desire to be heard in person.

3. In case you failed to submit your reply within the stipulated
period, it will be presumed that you have no defense to offer and ex- parte decision will be taken

against you.
Compe%;thori S»74

Muhammad Ashraf Khan SST
GHS, Hibbak Sehraz Khan District Bannu.




The Director,
Elementary & Secondary Education,
Khyber Pakhtunkhwa Peshawar.

Subject:  REPLY OF SHOW CAUSE NOTICE |
Reference to your letter No. 1062/F.No 490/Vol-01/SST (M) dated
06/04/2016

It is humbly stated that all the allegation framed against me are

correct, I do confess the blundér, I have committed. But I have already appearcd

before the enquiry officer, the same allegation were framed vide NO. 4933 dated

28/6/2013 attached on Annex-A. Reply of that allegation attached on Anncx-B.

After detailed enquiry by Mr. Moin-Ud-Din DEO (M) Charsada on
the basis of that enquiry, I was issued orders in which my absence pcriod was
marked as “leave without pay” due to my M.Phil continued frorﬁ Gomal University
D.I Khan. I was already enrolled in M.Phii prior to my job. Decision of your good
self is attached herewith as Annex-C.

M.Phil DMC is alsb' attached on Annex-D.

_ After that enquiry, I had requested the district Accounts Officer for re-
imbursement of the salary I had draw from b<‘>th departments.

I had drawn salary of 5 months and 12 days from cducation
department amounting Rs. 130000. While I had drawn Rs. 270000 from EPA.

Now the accounts office have seen deducting Rs. 270000/- from me to
education department. Statement of Accounts Office is attached on Annex-E.
Respected Sir,

Presently I am working as a SST (Science) at GHS Hibbak Sherza -
Khan and working devotedly up to the level of entire satisfaction of my superiors
principal certificate attached on Annex-F. .

I solemnly undue like that I will never do any minor mistake during of entire

service and life with steamed regards.

You Obediently,

GHS Hibbak Sherza Khan
Bannu




6. AND WHEREAS, the com

7. AND WHEREAS, the com

8. NOW THEREFORE, in CRCrCis

.
AnnEX H
LARY & SECONDARY EDUCATION KUYBER

— Ty YR
PAKHTUNKEH WA, PESHA WAR
MM“E’_‘

Netification

1. WHEREAS, the Deputy Director (Technical)/en

Pakhtunkhwa Forestry, Environment & Wildlife De
against Muhammad Ashraf Khan SST GHS, Hibbat s
of performing of dual duty i.e. as Assistant Dire
Protection Agency Dixhan as well as Secondary, S¢
at Elementary & Secondary Education Department during Feb
AND WHEREAS, Deputy Director (Technica!)/Enquiry o]

Pakhtunkhwa Forestry, Environment & Wildlife Department has sent the report to E&SE
Department vide letter No. SO (Estb) PE&WD/IV-6/2K15 dated 22-02-2016.

AND WHEREAS, the Administrative Department has sent the eng
Puhamrnad Ashraf Khan SST 40 Govt. High School, Hibak Shers
letter No. SO {S/n) E&SED/401/2018/M
AND WHEREAS, the Director Element
Peshawar has served a show caus

S€ notice upon the said SS
Oificer {Male) Bannuy vide letter No. 1062 dated 06-04-2016.

AMND WHEREAS, Muhammad Ashraf Khan SST at Govt. High School, Hibak Sherza Khan District
Eannu has sent the reply of show cause notice through District Education Officer (M) Bannu
vide letter No. 2559.60 dated 29-04-2016.

petent authority has ca
Sherza Khan Bannu for personal h

quiry Officer Government
partment has been ¢
herza Khan District 8

of Khyber
onducted an enquiry
annu for the charges

9

ruary, 2012 to 30-6-2013.
fficer Government of Khyber

w)

uiry report against
a Khan District Banny vide
Ashraf Khan SST dated C4-04-2016,

Khyber Pakhtunkhvia,
T through District Education

I

un

lled Muhammad Ashraf khan sST GHS, Hibbak
earing vide letter No. 4507 dated 19-05-2016,

petent zuthority having considared the enquiry report/evidence on
record and given the opportunity of personal hearing to the accused SST is of the view that
the charges leveled upon the said SST have been proved.

> of powers conferred ungd
Pakhtunkhwa, Government Servants (£&D) Rules, 201 1, the
service” is hereby imposed Lpon him with immediate effect.
RN )
Pant DIRECTOR '
p
"V

er the Governmen: of Khyber
majcr penalty of “Dismissal from
=Zlsmissal from

U ,'\

. O
Endst: No.\ Q'\_ /F.No.dQO/Vol-OJ/SST(M) Complaint/Kohat, ,.(—, e }

(eI S VYR N R

Dated Peshawar thje)____“_ZOIG :
arced for information & n/action to the:-
District Education Otricer (M) Ba
District Accounts Officer Bannu.
Principal GHS, Hiobak Snherza
SST concerned.
PS to Secretary to Gowvt. of Khyber p

{S/0) E&SED/4-1/2016/M.Ashraf Kha
PA to Director (E&SE} Kh
Master File,

Copy oi the above is forw
nnu,

Khan District Bannu.

akhtunkhwa, E&SE Department w/r to the letter No, SO
n 35T dated 04-04-201¢
vber Pakhtunkhwa, Peshawar

Vo . J g

Deputd Jiector (Estal)
-\/ El . ..'\\‘. . i ] .
I Y A “ ementary \§ Sccond\u-» Education
”// . ;

Khyber Twm(hwn )
T
27§
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ANNEX -]

|

1o
The Worthy Sccretary,
Elementary and Secondary Education Department,
“ Khyber Pakhtunkhwa, Peshawar.
Subject: Departmental Appeal  against  the Notification  dated

26.09.2016, whereby the undersigned has been awarded the
major punishment of dismissal from service.

Prayer in Departmental A ppeal.

On acceptance of this Departmental Appeal the Notification
dated - 26.09.2016, may kindly be sct aside and the
undersigned may be reinstated into service with all back

benefits.

Respected Sir,

StH
1o /x[Relb

(¥'3]

I very humbly submit the following few lines for your
kind and sympathetic consideration:

That in the year 2007/2008, the Khyber Pakhtunkhwa (then NWFP)
Public Service Commission advertised the posts of SSTs. I having
the qualification of MSc Environmental Sciences, also applied for
the post of SST (Science). '

‘That in the meanwhile I also applied for a project post of Assistant
Director in the Environmental Protection Agency DI Khan.
Accordingly after remaining successful in the selection process, 1
was appointed as Assistant Director on 05.12.2009. 1 joined my
service and started performing my duties. It is pertinent to mention
here that 1 also took admission in M.Phil at Gomal University D.1
Khan.

That in the year 2011, the selection process for the post of SST was
also completed by the Public Service Commission and after
rccommendation for appointment against the post of SST,
accordingly 1 was appointed as SST vide Notification dated
30.12.2011, and was posted at GHS Showaki District Kohat. T duly
submitted my arrival report and. started performing my dutics. Ever
since my appointment I had performed my duties as assigned with
seal and devotion and have never given any chance of complaint

whatsoever regarding my performance.

pi
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& .

‘That since my M.Phil Studies at Gomal University were in progress,
therefore I applied for Extra Ordinary Leave without Pay so that I
could complete my Studies. 1 was given verbal assurance that my
leave may be sanctioned, therefore I joined my studies at Gomal
University DI Khan. Since my previous posting as Assistant Director
in EPA project was also at DI Khan and the project was also in its
ending days, therefore I being unaware of the rules, continued my
previous service along with my Studies.

That later I was proceeded departmentally by the Education
Department and was served with a charge sheet and statement of
allegations for absence from duty, I duly replied the same and
explained my position against the charges. After conducting inquiry,
] was exonerated from the charges and the period w.e.£20.04.2012 to

06.03.2013, was treated as leave without pay. That thereafter I

regularly performed my duties as SST.

That in the year 2015, I was again appointed as Assistant Director,
however, at the time of joining the post, a complaint was filed by
some ill wishers of the undersigned regarding dual service, I later

_refused to join the said post and preferred to continue my service as

SS1" in the iducation Department.

That later an inquiry was conducted regarding verification of salary
by the EPA, it is perlinent to mention here that 1 was never served
with any notice, charge shcet or show cause nor 1 was properly
associated with the said inquiry. The EPA forwarded the
inquiry/verification to the Honorable Dircctor Elementary and
Sceondary Lducation Khyber Pakhtunkhwa Peshawar vide its letter

dated 28.07.2015.

‘That thercafter without serving upon me any charge shect or
statement of allegations, the Director Elementary and Sccondary
Education Khyber Pakhtunkhwa Peshawar, issued me a direct Show
Cause Notice dated 01.04.2016, wherein certain allegations were
leveled against me. I duly replied the show cause notice and
explained my position against the charges.

That without considering reply to the show cause notice, I have been
awarded the major punishment of Dismissal from service vide
notification dated 26.09.2016.!"

10.That the impugned notification of dismissal from service is illegal

unlawful against the law and i’actsﬂhence liable to be set aside inter
alia on the following grounds: . '




A

trs

GROUNDS OF DEPARTMENTAL APPEAL.

That 1 have not been treated in accordance with law hence my
rights sccured and guaranteed under the Jaw are badly violated.

. That no procedure has been followed before my dismissal from

service. I have never been served any charge sheet and statement
of allegations nor any regular inquiry has been conducted thus the
impugned order is defective in the eyes of law.

_‘That I have not been provided propet opportunity of personal

hearing before awarding me the penalty hence I/ have been
condemned unheard.

. That no charge sheet or statement of allegations as prescribed

under the law and rules has been served upon me hence [ have not
been provided fair oppbrtunity to defend my self against the
charges leveled. The impugned order is thus passed in violation
of the principles of natural justice. |

That the impugned Order has been passed against the appellant
without holding a regular inquiry which is violative to the.
principle / law and dictum declared by the august Supreme Court
of Pakistan in its various judgments reported as:-
| i. 2002 - SCMR -~ 57

ii. 2001 -SCMR - 1566

iii. 2000-SCMR-1321 -

iv. 1994 —PLC (CS)- 1717 (FST)

w 1993 — SCMR — 603

As such the impugned Order was passed in violation of the
principle / law and dictum laid down by the august Supreme
Court of Pakistan. -

That. it is the fundamental right of every citizen to be treated in
accordance with law without any discrimination, however I have
not been treated in accordance with law and have been
discriminated throughout.

. That I have never committed any act or omission which could be

*{ermed as misconduct, on a bonafide mistake such harsh penalty

of dismissal {rom service could not be imposed.

-




@

H. That the mistake was though bonafide, but after realizing it, T
cven much prior to the initiation of the instant departmental
proceedings, approached myself to the District Accounts Officer
for re-imbursement of the salarics of 5 months and 12 days
(1.02.2012 to 19.04.2012 and 07.04.2013 to 30.06.2013)
deduction from June 2015, which clearly suggests that no’
malafide or ill intention was involved on my pdrt rather it was
only a bonafide mistake committed due to ignorance of rules.
This fact was duly brought before the authority in my reply to the
show cause notice, however this aspect of the case has completely
been ignored while taking such harsh action against me.

1. That it has consistently been held by the superior courts that
major punishment could not be imposed without holding regular

inquiry.

J. That in the instant case dispensing with the regular inquiry and
adopting shorter procedure of show cause notice is uncalled for
and has greatly prejudiced the case of the undersigned.

K. That I have at my credit a spotless service career, the penalty
imposed upon me is harsh and liable to be set aside. Moreover the
penalty so imposed upon me also does not commensurate with

the guilt.

L. That I have at my credit the qualification of MSc Environmental
Scicnces and have also completed my M.Phil, thus well qualified,
gained sufficient experience and wants to serve for my
department, albeit I have been dismissed from service.

M. That I am jobless since my illegal Dismissal from Service.

It is, therefore, humbly prayed that on accepiance of this
Departmental Appeal the impugned notification dated 26.09.2016,
may kindly be set aside and the undersigned may be reinstated
into service with all back benefits.

* Yours Obedi

Ashraf Khan
x- SST (Science)

GHS Hibbak Sehraz Khan

: Pis@rict Bannu.

Dated: 0 /10/2016 -




GOVERNMENT OF KHYBER PAKII TUNKHWA
ELEMENTARY & SECONDARY E EDUCATION DEPARTMENT
No. SO(PE)E&SED/1-2/Bannu/201 5

Dated Peshawar the 14-12-2016

Mr., Muhammad Ashraf Khan,

Ex-SST (Sc.), GHS Hibbak Sehraz Khan,
District Bannu

Subjecet: - DEPARTMENTAL_APPEAL _AGAINST THE NO]II«ICAHON DATED

26.09.2016, WHEREBY THE UNDERSIGNED HAS BEEN AWARDI‘D THE
MAJOR PUNISHMI"NT OTF DISMISSAL FROM QFRVI(’I' ‘

I am directed to refer to your appeal on the subject noted abow, and to state that
YOu have dismissed from service after observing all codal formalities, while you have been founcl :

8Ll}lly of violation of law/rules hencc your appeal i$ hercby wgu[lcd

s

-

./ . / L
\(NOOR ALAM KHAN WA?IR)/ &)
_ SECTION OFFICER (PRIMARY) ¢
. Indst: of even number & date: S gy
Copy, to the: -

/f Director Elementary & Secondary Education, Peshawar.
: /’. District Education Officer (Female), District Bannu.

‘ | _ =l

L
SECTION OFFICER (PRIMARY) / /vy,

L.

U “"’ Y I L B0 L L R T TR AATECOTNR I it ks o s
HERENCRR VG U S R TRV e i




| @ Adip e e ¢ ,

o |
i , .

! | .
No 2708 /ST ‘ .- ~ Dated 19 /12/2017
i i )
o :
" To 5
The Director Elementaly and Secondary Educa’non
Government of Khyber Pakhtunkhwa ;
Peshawar. ¥ ‘
| ' ; |
B Subject: JUDGEMENT/ ORDER IN APPEAL NO. 09/17, M. Dx MUHAI\/’MAD '
' ‘ ASHRAF KHAN. i . .
|
. S
I am dnucted to forwald herewith a certified copy of ]udcmmt/ ordc—n
08/11/2017 passed by this Tribunal on the above sub]ect for strict comp! 1ance
Encl; As above '
- .5@::2_2__ ; .
. REGISTRAR -
i KHYBER PAKHTUNKHWA
L SERVICE TRIBUN AL~ :
; PESHAWAR ( .
R o | ' .
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.. (sr. Date of
i} I No {order/”
) proceeding |

| Order or other proc*‘M:ngs W|th sugnature ofludge orMa |strate

2

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

08.11.2017

AppealNo 09/2017 o ":';

l: v Date of Instltutlon i ) . 10s. 01.2017

\ | Dateof Covision - o8 1_1.2917,
Muhammad Ashraf Khan Ex SST (Smence) s

GHS Hibbak Sehraz K.han DlStrlCt Bannu.-

\
g
!i

.. . e
' B

Appellant

W o '_ S L l - N A
VBRSUS o ':. o -;f_";;f;

The Govemment of Khyber Pakhtunkhwa through Cmef Secretary
Khyber Pakhtunlchwa Peshawal and 2 others

I‘..u,
LA

. KR . . .;‘ . o - .. - : .“ ) Re’sponents
Mr. Yasir Saleem T } t? i
Advesate & = For appe“a“"
MI -Zia Ullah, z 4 v o ‘;.',- SN
Deputy DlStI‘lCt Attomey N '-.'--. F “or respondents j

2
,\

vy
1 N
b .
0t ae

i
b
.

MR. GUL ZER KHAN - SRR - MEMBER
MR MUHAMMAD AMIN KHAN KUNDI -~ MEMBI:R

JU D GMENT

GUL ZEB KHAN MEMBER Leamed counsel for th

appellant present. Mr Zia Ullah, T_e pu.ty District Atrorney 'tj“orll‘:he
lespondents plesent S B - '

- Appellant l“alak Naz has ﬂled the present appeal s 4 of the

Khyber. Pakhtunlchwa Servxce Tmbunal Act 1974 agamst the ofﬁce




¥

' o:clel dated 26.09. 2016 unde1 Wthh the appe“ffmt has been awa’ ded ‘i:t*“

/, f J— the maJor pun'l'hment of dtsnnssal from serv1ce Appellant preferred 1i~"~\~£
) :

)

the departmental appeal agamst the 1mpugned order on 10 10. 2016

which lns been ICJC(.led on 14.12.2016. Appellant has ﬁled 1nstant

':“'f'; o

scmceappealonOS_.Ol,20l7. L ""Y‘

- s

3. "Learned counse.l..,lfo,r the.appe'llant stated that'in the first|

v

inctance, the appellant apphed in the ‘year '2007/2008 - to the }
- E__

Proviricial Public Service Commission for the post of SST (Smence) 'l, :

on the basis of acqumng M Sc Enwronmental Smence for Wthh the . g
. t ' ‘ri

selectton was in proesss. That in the meanwhile appellant apphed S

for a pI'O_]eCt post of A331stant .L)ervtOI in the Env1ronmental

Pr otectlon Agency D.I Khan That the appellant was ﬁrst appomted ok

v"-

byv EPA as- Asswtant DerCtOI' Wthh he jomed on 05.12; 2009

o —de

instant _Gase by 1ssuance of l’lOtlﬁC&thl’l dated 30.12.2011 against | '
A

which ihe. appellant took ovel charge on 01.02.2012. That in'the|

meanwhile the appellant also got admission in M.Phj] Studies at|

"

Gomal Umvermtys DIKhan for - Wthh he applied for Extra .

Ot(‘.lmary Leave w1thout Pay on 19, 04 2012 fm the peuod from |~ "

e —— —————

12.04.2012 to 30.04.2013 S0 that he could complete his MPhll
m

Studies. That the - appellant was g:ven verbal assurance that his|

leaye would be sanctloned m due course, theref01e the appellant
S0 S N\, - .
Pelhaygg, _;omed his studies at Gomal Umvrrsuv U 18 Khan Further argued that

e em .

the appellant was procezded departmentally hy the Education

-




w

i ' ' Department on 02 07. 2013 and wag served with a charge sheet and o
P ’ _‘M "
|

statement of allegatrons for “absence from duty That the appellant .

g’fﬁl | duly replled the same on 07 07.2013 and explarned hlS posrtron

R

4

f ‘l i -agZinst the cha1 "ges. That the. competent authorrty was klnd enough

-] to exonerate h1rn and convert the absence peuod from 20 04 2012 to 3 'f
. - i .
06.03.2013 as extra ordlnary leave wrthout pay Vlde notrﬁcatlon

r

dated 27.09.2013.. Th'«'* later another rnqulry was conducted by the l
ﬂ . i

Educauon Department on 01.04 20 i6 rf‘gardmg verlﬁcatron of dual i'
I — —

; | service and salary by EPA for ‘the period’ ﬁ-om 17 02 2012. to o
- —
30. 06 2013 but the.. appellant was never served wrth any charge
<-\‘__-"-'

sheet or statement of allegatlon nor he was properly assoclated wrth

the said inquiry. That he was also not prov1ded any opportumty of j, )
I

personal heanng or self-defence and . thus it was ~an irregular.

- enqurry due 1o whlch the- 1mpugned order is defectrve In the eyes of

law. That the show cause notice was 1ssued directly, with no ploper/ '. |
regular enquny or any 1eason for drspensrng regular 1nqu1ry ‘which
1s yrolatlve of the prmcrples of natural Justrce and law/rules on the
[ subject and partrcularly the verdicts of the august Supreme Court as

——

contained in 2002- SCMR Page-57, 2001 -SCMR" P_ge 1566 2000-

SCMR 1321,1994 PLC(C S)’Page 1717 That on receipt, of the |
AT?’?GT - —

1mpugned letter Oldel dated 26.09.20186, regardmg dismissal of tl
T‘—_-—h/

appellant from service the appellant submltted departmental appeal

Scly ' :ft}z‘wa -1 on 10.10. 2016 whrch was rejected on 14 12 2016. That coming to |-
s D — -

kndw that dual service is agamst the government rules and realrzmg- o

_ |{the_mistake, the- appellant—hrmself approached the Drstnct Accounts o -;

R




t

0102 2012 to 19 04 2012 and 07 042013 to 30 06 2013) The

--------

learned eounsel also relted on: 2002 SCMR 57 tltled RASHID

MEHMOOD---Appellant Vetsus Addltlonal Inspector General of

the appellant is very harsh and ltable to be set asrde ' |

X, - l'

".—’-.‘,

kg

\—-———
—_—

favor or-tlte r\esponuent Department. C . R

through the record available on file. ..

)
N

. . :

"3
\ >

...,, )~|

\ . . . A7

notice to the appell'mt on 01.04.2016:0n the allegatron of havmg‘
T‘f—-’ i

i

drawn double salaries from Govemment exchequer durmg the perrod

Ofﬁce for return of the double salary of 5 months and 12 days (1 e

4.. On the other side the leamed Deputy Dtstrtct Attomey argued :
that the appellant has been served W1th formal show cause nonee |
dated 01.04. 2016 wherein the charge has been mentroned and on the
basis of which the app'ellant has % ..aeer:., awat'ded jmajor penalty of- e

dismissal from service.’F'u—rther a’rgued"that the app'ellant 'has been '

his’ dual service as project employee of EPA D.IKhan & a regular |
‘ employee of E&SE Department Learned Deputy Dlstrlct Attorney _
argued | that the present appeal may kmdly be dlSmlSSGd wrth cost 1n :
5. We have heard-the learned counsel for the 'appellant ar::rd_" .'

learned Deputy Distri_ct;Attorne'y'for the :re'spondents‘and have gone | .

, Educatton Department as SST (Selence) The record fulther 'reveals

that,durmg sérvice tne competent authorrty has 1ssued a show-cause I8

-4—7-

TS

Police and 2 others---Respondents that the penalty 1mposed upon 3

found gurlty of mrsconduct & willful coneealment of faets regardtng e

6. Perusal of the 1ecord reveals that the appellant was servmg 1n




.wrth effect ﬁom 17 02. 2012 to 30 06 2013 for bemg posted tm

Cducatton Depattment .as well as Envrronmental Protectton Agency

A K I .-.,-_-
¥

and non- producrng of 1eltenng cert1ﬁcate from Enwronmental

s

Department The 1ec01d further reveals that netther any charge sheet

statement of allegatton was served upon hlm nor proper mqutry was

...,.

conducted and ultunately the appella 1t was unposed major penalty !
and was drsmrssed from servrce on the basis of show “cause nottce It
B b ‘“"I’

IS also on‘the 1ecord that. the appellant had also started/Jomed stucly

of Nf. Phil in the Goma Umversrty thetefore he had also applred for

_extra- ordmary leave wrthout pay so that he could complete hls study

v"x

and ultrmately the perlod wrth effect from 20 04 12 to 06.3. 2013 was

c—

also trea ed as leave wrtnout pay vrde order dated 27. 09 2013 by the

W

.“""

-competent authortty It 1s also well settled law that in ‘case ol

.
" ‘1‘
y . t

imposing a major penalty the prmcrples of natural Justrce requrred

that aregular’ mquny was - to be conducted in the matter,,and

———r-x___ S - *

. ‘t
opportumty of defence and personal hearmg was to be provrded L(

- . l , ".' B rf

the c1v11 servant proceeded agamst Stherwise’ the crvrl servant woul(
N . ',',

be condemned unheard but in the present case the appellant wa:

LA W * : ! .’--# . H ‘
dtsn:ussed from’ servrce by the comnetent authortty W1thout frammt
N - tv P . 3‘ f ~
N ll : ,'

of charge sheet servmg statement of allegatton upon the appellant

a—_——— . —— ., ~, - \si.
.,

conductmg proper regular 1nqu1ry, Opportumty of heartng an

defence, thetefore the« unpugned order of dtsmtssal of the appellantz
v o | . ;

illegal and liable" to be set—asrde. I'n' thrs regard reference"rs 'm‘ade t

\

2009 PLC (C. S) 19 [Supt eme Court of Paktstan] wherem 1t was helc

th r

" Removal l‘rom servrce (Spectal Powers) Ordmance (XVH

P

v

—
P
L T



gt ot —_—— . aemm 4 Ake mem

v
2000)--
7 , - . . l
: . --S. 5-'-'-'Miscondu'ct-‘l'-D'isinissal'-' ~ from o
v ' Lo S |
service--- N,on-ihpl'din'g of departmental .
inquiry---Violation of principles of natural .
justice---Effect---Held, in case of imposing
« ‘a major‘--.pena.lty,Atﬁe'principleé of natural
justice required that a regular enquiry was to Ty
. e S -
*° be-conducted in the matter and opportunity o
of defence and personal hearing was to be ~ * %7
9 ? . . _ - »ﬂ-‘,'.. ;i.
provided to the civil servant proceeded : f,
’ . . . . -l Y '
against, otherwise, civil servant would be - . '}
. E S
i ,-“--- ' .. T R i-"
condemned “unheard~and major. penalty-fof gk
. dismissal from service would be imposed !
upon him without .adopting the required |

- L +

' gl
A < " . «
mandatory procedure, regulating inmanifest
injustice. .

BTN T . .
w N

s
!

W ) ' . . . . . o ,
7. In the light of the above discussion we accept the present appea

set-aside the' impugned order and reinstate the appellant in. servic

i

1. . N it 1

' - . . . : P T
However, the department is at liberty to conduct a de-novo inquiry with’

a period-of six months ffom the receipt of this judgment in the :hodé ar

’__________._--——"'__ —— . . oo
oo . e ST
manner prescribed-by law. The issue.of back benefits of intervenii
" - — - I ar - "’*T.

¥y

T . L Py
period will be decided subject to the outcome of the de-novo inqur

proceedings. Parties a:c ieft to bear their own-costs. File-be consigned
TN : . e Vit
the'record %;om..,/_ W:/’ %},“_5.;




6.

NOTIFICATION.

WHEREAS, consequent upon finalization of disciplinary proceedings under Government of\Khyber
Pakhtunkhwa, Government Servants E&D Rules-201, major penalty of “Dismissal from Service’ was
imposed upon Mr. Muhammad Ashraf Ex-SST GHS, Hibbak Sherza Khan, District Bannu vide~thi
office Notification issued under Endst: No. 4452-55 dated 26-09-2016 on charge of “dual job/service”
in E&SE Department as well as in Environmental Protection Agency DIK.
AND WHEREAS, the aggrieved Ex-SST lodged a departmental appeal dated 10-10-2016 against the
aforesaid major penalty. His said departmental appeal was rejected vide order dated 14-12-2016
communicated to the appellant on 26-12-2016
AND WHEREAS, in the wake of rejection of departmental appeal referred to above, the aggrieved
Teacher (Mr. Muhammad Ashraf Ex-SST) filed a Service Appeal No. 09/2017 before the Khyber
Pakhtunkhwa Service Tribunal, Peshawar against this office Notification dated 26-09-2016.
AND WHEREAS, the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar while deciding the
Service Appeal under reference vide its Judgment dated 08-11-2017 decided that:-
“We accept the present appeal, set-aside the impugned order and reinstate the appellant in service.
However, the department is at liberty to conduct a de-novo inquiry within a period of six months
from the receipt of this judgment in the mode and manner prescribed by law. The issue of back
benefits of intervening period will be decided subject to the outcome of the de-novo inquiry
proceedings”
AND WHEREAS, in order to comply with the Judgment of Honorable Khyber Pakhtunkhwa Service
Tribunal, Peshawar cited above, the major penaity (dismissal from service) order dated 26-09-2016 in
respect of Mr. Muhammad Ashraf Ex-SST GHS, Hibbak Sherza Khan, District Bannu (appellant) was
“withdrawn” and the appellant concerned was reinstated in service vide this office Notification issued
under Endst: No. 5033 dated 19-01-2018 for the purpose of “de-novo inquiry”
AND WHEREAS, Mr. Muhammad Roohullah Principal, GHS Latamber, District Karak was appointed
as Inquiry Officer to conduct de-novo inquiry in the service appeal of Mr. Muhammad Ashraf Ex-SST
(appellant) in the light of Service Tribunal Peshawar judgment under reference; - ~—e——s - .
AND WHEREAS, the concerned Inquiry Officer conducted the said de-novo inquiry and submitted
report vide letter No. 8060 dated 05-06-2018 with the recommendations (on the basis of findings) that
the appellant concerned may be “reinstated in service” subject to “withholding of 02 consecutive annual
increments as minor penalty under E&D Rule-2011 besides recovery of remaining amount of Rs.
160000/- on account of double salaries”
AND WHEREAS, the respondents filed CPLA against the decision of Service Tribunal, Peshawar in
the instant case. The Scrutiny Committee decided that the case in question is not “fit for CPLA” before
the Supreme Court of Pakistan.
NOW THEREFORE, in pursuance of judgment of the Honorable Khyber Pakhtunkhwa Service
Tribunal, Peshawar, recommendations of the inquiry officer and decision of the Scrutiny Committee
quoted above, this office Notification issued under Endst: No. 4452-55 dated 26-09-2016 is hereby “set.
aside”. The major penalty of dismissal from service imposed upon Mr. Muhammad Ashraf Ex-SST
HS, Hibba erza Khan, Distric i tder dated 26-09- is hereby converted intq
“minor penalty of withholdifig of 02 consecutive annual increments”. He is hereby “re-instated in
service” subject to “recovery of remaining amount of Rs. 160,000/- on account of double salaries”.
The intervening period since his dismissal from service and reinstatement in service in respect of the
appellant concerned may be treated as “leave without pay”.

VAD (DIRECTOR)
Endst: No. S}ﬁ\ /F.N0.65/SST (M) Complaint/Bannu Dated Peshawar the”2\ 2018

~ Copy for information and necessary actionto:-~ =~ _ -

c mp—— e o —
1. Registrant Khyber Pakhtunkhwa Service Tribunal Peshawar. -
2. District Education Office (Male) Bannu with the remark to keep a vigilant eye on the SST/appeliant comered

and he should be kept under strict surveillance. A\

3. District Accounts Office Bannu
4. Mr. Muhammad Ashraf SST GHS, Hibbak Sherza Khan, District Bannug He is here
careful in future otherwise strict punitive action will be taken against him

5. PA to Director E&SE Khyber Pakhtunkhwa Peshawar / /
D€puty Director (Esta 0/ g
Elementary & Secondary Education-

Khyber tha Pe%awar
Rl

warned to be more
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The Secretary
Elementary and Secondary Educatzoq Khyber

Pakhtunkhwa, Peshawar

Subject:- DEPARTMENTAL APPEAL AGAINST
THE ORDER DATED.31/07/2018, WHEREBY

THROUGH THE MAJOR PENALTY OF DISIMISAL

FROM SERVICE HAS BEEN CONVERTED INTO
THE MINOR PENALTY OF WITHHOLDING OF .
TWO CONSECUTIVE ANNUAL INCREMENT ‘
HOWEVER THE INTERVENING PERIOD HAS
BEEN TREATED AS LEAVE WITHOUT PAY.
BESIDES THIS RECOVERY OF AN AMOUNT OF
RS. 160,000/- HAS ALSO BEEN ORDERED
AGAINST THE UNDERSIGNED.

Prayer in departmental appeal:

On acceptance of this appeal impugned order dated
31/07/2018 may please be set aside to the extent
of minor penalty and treating the interviewing
period. as leave without pay and increments may be
restored to the undersigned and also may be

allowed with full back wages and benefits of service

of my interviewing period.

Respected Sir,

. That in the year 2007 /2008, the Khyber

Pakhtunkhwa (then NWFP) Public service _
Commission advertised the posts of SSTs. The
uhd(,r‘wlbj 1ed having the qualification of MSc

Environimental Sciences also applied. for the post of
S:ﬂ‘ (Science]).

2. That in thé meanwhile the appellant also
applied for a project post of Assistant Director in
the environmental protection agency D.I Khan.




Accordingly after 1‘emaining successful in the
selection process. I was appointed as Assistant
Director on 05/12/2009. I joined the service and
started performing my duties. It is pertinent to
mention here that [ had also taken admission in
M.Phil at Gomal University D.I Khan.

3. That in the year 2011, the selection process for
the post of SST was also completed by the public
service commission and after recommendation for
appointment against the post of SST vide
notification dated 30/12/2011, and was posted at
GHS showaki District Kohat. I duly submitted my
arrival report and started performing my duiies.

4. Thet ever since appointment I had performed
my duties as assigned with real and devotion and
had sever given any chance of compliant
whatsoever regarding my performance.

5. That since my M.Phil studies at Gornal
University were in progress, therefore I applied for
extra Ordinary Leave without pay so that I could
complete my studies. The undersigned was given
verbal assurance that his leave would be
sanctioned, therefore I joined my studies at Gonral
University D.I Khan. Since my previous posting as
Assistant Director in EPA project was also at D.I
Khan and the project was also in its ending days,
therefore I being unaware of the rules, continued
my previous service alongwith my studies.

6. That later I was proceeded departmentally and
was served with a charge sheet and statement of
allegation for absence frem the duty, I duty replied
the same and explained my position against the
charges. After conducting inquiry. I was exonerated
from the charges and the period w.e.f. 2004.2012 to’
06/03/2013 was converted into leave without pay,
therefore the appellant reuglary performed his
duties as SST. -




7. That in the year 2015, [ was again appointed
as Assistant Direcior, however, at that time I
refused to join the said post and preferred to
continue my service as SST in the Education
Department.

8. That later an inquiry was conducted regarding
verification of salary by the EPA, it is pertinent to
mention here that [ was never served with any
notice, charge sheet or show cause nor [ was
property associated with the said inquiry. The EPA
forwarded the inquiry verification to the Hon’ble
Director Elementary and Secondary Education
Khyber Pakhtunkhwa Peshawar vide its letter dated
28/07/2015.

9. That thereafter without serving upon me any
charge sheet or statement of allegations, the
Director issued a direct show cause notice dated
01/04/2016 wherein certain allegations were
leveled against me. I duly replied the show cause
notice-and explamed my position against the
charges.

10. That without considering reply to the show
cause notice. I was awarded the major punishment
dismissal from service vide notification dated

26/ 09/2016

11. ThatI submitted my departmental appeal
dated 10/10/2016, however the same was rejected
vide order 14/12/ 2016 which constrained the
undersigned to file service appeal No. 09/201’7
before the Khyber Pakhtunkhwa services tribunal,
Peshawar. The Hon’ble Tribunal accepted the
appeal vide order and judgment dated 08/11/2017
and re-instated the undersigned, however the.
department was left at liberty to conduct de-novo
inquiry within period of six months from the
recelpts of the judgment. C (.4--»}/? “})’




12. That thereafter the I was reinstated :or the
purpose of conducting de-novo inquiry. Charge
sheet was served upon me to which 1 duly replied
and explairied the factual position.

13. That after conducting partial inquiry, without.
serving any show cause notice, vide office order
dated 31/07/2018 minor penalty of withholding of
two consecutive annual increments has been
imposed and the interviewing period has been
treated as leave without pay. Besides this recovery
of an amount of Rs. 160,000/- has also been
ordered against the undersigned.

14. That the impugnéd order is illegal unlawful,
aignst the law and facts I pray for the acceptance of
this appeal inter alia on the following grounds:

GROUND S OF APPEAL :

n

A.  That the undersigned has not been treated in
accordance with law before this rights secured and
guaranteed under the law are badly violated.

B.  That no procedure has been followed before his
issuance of impugned order dated 31/07/2018. 1
have not been served any show cause notice before
imposing the penalty, thus the impugned order is

- defective in the eyes of law. f/?._ ;

C.  That I have not been provided proper
opportunity of personal hearing before awarding me
the penalty hence [ have been condemned unheard.

D. That it is the fundamental right of every citizen
to be treated in accordance with law without any
discrimination, however [ have not been treated in
accordance with law and has been discriminated
throughout. o
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E.  That I have never committed any actor or
omission which could -be termed as misconduct,
after releasing mistake I joined the education
department and started performing my duties with
seal and devotion till my dismissal which is quite
evident form the certificates given to me by the

- principal GHS Hibbak Sherza Khan Banm,:so

keeping in view the above facts by treating the

interviewing period as leave without pay. I have not

treated fairly and justly. (Copy of certificate is
ttach ith

attached herewi )/;v: 927

F. That the mistake was though bonafide, but
after realizing it, the appellant even much prior to
the initiation of the previous departmental
proceedings, approached to the District Accounts
officer for re-imbursement of the salaries of 5
months and 12 days (1.02.2012 to 19.04.2012 and
07.04.2013 to 30.6.2013 deduction from June
2015, which clearly suggest that no malafide or ill
intention was involved on the part of appellant
rather it was only a bonafide mistake committed
due to ignorance of rules. Even after the impugned
order the undersigned has deposited the remaining
amount in Government treasury. (Copy of the

receipt is attached) /,#, 10,1/

<. That impugned order is unconstitutional as
well because more than one penalty has been
irmposed against the undersigned for one cause.
. That it is worth to mention here that during
1e pericd of 2013 till dismissal, keeping in view my
performance the undersigned has been awarded
incentive of Rs.’50,000/- by the Director '
elementary and secondary Education Khyber

Pakhtunkhwa Pebhdwar Copy attached /7 73; /2,72, 14

5.
\_

I. That the undersigned had at ‘his crediv spotless
service career, the penalty imposed upon him is




Harsh and liable to be set asi"de. Moreover the
penalty so imposed upon him also docs not ,( _‘
-commensurate With the: gullt S : -1

It is, therefore, most humbly prayed that on

: ‘ acceptance of this appeal impugned order dated
31.07.2018 may please be set aside to this extent of
minor penalty and treating this intervening period
: as leave out pay and increments may be restrained
; _ to this undersigned and his may also be allowed
¢ . - with full back wages and benefits of service of my
v intervening period.

DR A i o g 5

Your Obediently

o8] f‘/@//lf“

2 Ashraf Khan ’
{Bcience) GHS Hibtak Sherz Khan District Bann.
Dase 28-August-2018
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 OFFICE OF THE PRINCIPAL

K NIn AL - aCE

GHS HAIBAK SHERZA KHAN BANNU

NPT .
AR SPGPE S

MIAY CONCERN

TO WHOM IT |

It is reported/certified on

Mr.Mohammad Ashraf Khan has work

from 06/12/2013 to 26/09/2016. He ha

class 9" and 10" and English to class 9'".
During the stated period of his service he

assiduous person. He showed good resulf

the basis of the pfevious record/service of

2d/served in this school as an 35T (Science)

d been teaching Chemistry and Biology-to

seemed to be regular, competent and

personality and deserves to be in esteem and affection. He is highly qualified M.Phil

{Chemistry) and M.ed. His way of teaching is extremely laudable.

To crown all these He was awarded incen

rive of Rs. 50,000/- by The Honorable

Director Elementary and Secondary Educ

ation KPK in the year 2016.

 NIAZ KHAN
. PRINCIPAL
| EH.SHibak Sherza
E E‘“‘%‘Z‘:‘}S'ﬁs B:;;nu PRINCIPAL

s. He has amiable character and attractive -
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Office of the Principal Government High
School Hibbak Sherza Khan Surrani Bannu

No. 3? '/7— - : | . Dated.n_g#?/ﬂg ‘

TO WHOM IT MAY CONCERN

It is certified that Mr. Muhanunad Ashraf Khan S/O Muhammad Sher Ali Khan has

worked as an SST (scienée) in Government High School Hibbak Sherza khan Surrani Bannu

-Education Department. During the period of his stay in this school w.e.f 06/12/2013 to

206/09/2016. During his stay he performed his duty regularly, he never showed any kind of
negligence or laziness. He has been cooperative and obedient, the students progressed well, |

never found any complaint against him from anyone.

He had been teaching Chemistry and Biology to class 9™ and 10™ and English to
class 9" He succeeded in achieving 100% results in these subjects from 2013 to 2016. He was |

awarded incentive of Rs 50,000/- by the Director Elementary and Secondary Education Khyber

* Pakhtunkhwa during the year 2016. He proved that he had hi.gh:'f' qualification M.Phil Chemistry

and M.Ed, and has command on subject and teaching learning skills.

| am personally satisfied and wish him always be successful teacher like he has

performed.
o /7 . | : Printipal / S
— Govt. High Scheol flibbak Sherza Khaii
- ; . Surrani Bgmmu
PRI _ EEg e

s Hibak Sherza m@_uq@aqss§EQ|q< [
Suganl Bamals N
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(This portion to be transmitt ) Banl: gcfr}})to
Treasury Officer in &upport af N?c crcdi{,’v%:}v ity ace

To THE MANAGER, STATE BANK OF PAKISTAN

Datedthe _ )2 of g 2 g

: /5 L~
Received from the bearer the sum of Rs. e, fma =

to be credited to Government account under the head—g«:_&‘,z&j.é_; :

on account of
/ :

Signature and full official designation of the
officer ordering the money to be paid in.

—

STATE BANK OF PAKISTAN
Dated the _Lof% 200
Receiv {(mt{ft;—e-bcafe; LRI 222200y (O — I.f 772 B ‘ Y277
the sum of Rs.%@\ £ Vo7V 4 ,. Y ALY oG ond

to be credited to Gayern ccotmt undor the hoad

A
-

' 7 o
oh account o NL- ¢ Cort pH% "

D @Y. -

This porli&R{o\eg T8iumd to R Payee recliplag AR L

. ¢ \;'_‘\ .
~1ho Bank Ag t‘is‘lnslructod not to receive maney unloss' Ny i.*.-.‘;*'-)

onTig nvoice are carefully
and clearfyMijed in.

‘ '{8;70 roy
W ‘
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FICE @F THE Px\ NIC”AL GHS LATAWBER AARA‘K

2 }..‘

'E‘sm Dn ectm Etementa ry & Secondflry Edu«.atmn

' . ixhvber Pakhtuuhhwa Pushawm .' .

Subject: T}EN'OVO INQUIRY IN RFSPECT OF MR ASHRAF KHAN EX- S8T
' BIO CHFM'I STRY G‘IS HIBBAK SHERZA KHA‘\I BANNU.

m luponse to x@‘u ofiu,e ]e‘uer No 1993 d’lted 10.04. ’)018 recaxdfnv ihe

su “evt MERtR .‘ mquuy and'i in vxew to 1each to. the gx ound lealmec and to fmd facts and-

‘zmdwos I mL;d thc, a ',sed MI}Ash;af hhan to my ofﬁce and selved a quesnommre upon
ki, 1 also mteuoga;ed lum about the aiiemtlon Teveled ag gainst him in the dmmss«% order.

No 4452-55 dated: ’)6 09.2016.He v\as also plowded full oppommn}, to submit any

clu- umenss, winess in spoxt of ‘his: Lace § also wsued the dzrecto;at\ E & SE I\hvhex o

Pak: hiunkhwe LO co]lect lhe 1elevant 1e<.01d for. thP mquu} was to be conduc;ed

pemomﬂ}y v1snted G’iS Hibbai qhel,_a Khan, Bannu to coll‘.u.t kaun -
' .r‘e-.%,srdfimbm ation about the miatter. ' ‘

peisonally hecnd tie th‘et‘i‘" Pt‘iﬁcipai ;aif Ullah ""han- regarding “the

pert ""onmmﬂ o accused Mr. Ashtaf Ixh'm 'md a]°0 1ccewed a written statement from hm

1. On the 1ecommendat|on O’I I\hybel PaLhtunI\hwa puohc service commission
NMr L\s uai I\h@n was agpomted as SST Suenoe vzde dnchoxam F&SE L e;te; o,

37 /0 Cf'ﬁed _70 E,’Z 2011 'mcl was placed on the dlsposal of EL)O (M) Kohat for

k , ﬂ ther ?djustment Aﬁel’Wdidb hL was posted at GHS’ Shawaiki Kohat vide EDG
(M) Koh at notifuatton No 1343 49 dated l" 02 2012 (Attached as ANKEx ure A)

e and took over charge on 01.02 ’701’

b

Prior to- taking over charm. he waa also emolled m M Phil ar Gomal university

D1 Khan since 04.06.2011 (Attached as 'mueuuc B) and also had ciom his 17 '
o ose tm.ste‘ anmmi E\am vafr a Gevt Sewant he ﬂubmitted ’11)})110’1'{1011 through .
Proper uhame; i the EDﬁ Kohat on 10 O-i 701" 101 keave w}thom-mv for

commu;tt_;on f hlS \/i Phxl Laasse% but it was nof_aacgggd 'md he contmued his_

~

/Q_ . A - ) \\_

N

f/f I T Dated: d)z 49& 1{,6?‘25 B




'

2." .

5 Vhool.‘

. On \,omplamt of the Hefidmastu (_oncex ned i mquny was he]d b\f Lhe duecroz ate ot E

& ‘SE ;\hyber Pakhtunkhwa vide: ]etter no.2052 dated: 19 06.2013. The inquiry was

LOﬂdUCT b\f Moin uddm Rhan the:then EDO Cheusadch~ (Attached as anuexuie { ),

; Ai*-"-mards An }mht of the Inqutr) hc was exonelatnd from the chai ges leveled

against lnm and the absent penod w.E. £20.04. 2012 to 06 03: ’?Ub was conv reried

1o r:xtr“ o;dm’n Y leave v1de dir ectomte E & SE Khy’t:el P%M‘ltun}\hwa notification

no 1799 1304 dated ’79 09 "O] 3 {Attached as: annexurs u)

. Prier to the SST Post he wz*.s aiso wor]\mg as Asslstant Director m Emnrou mentaE

ﬂtect:on aoem,y (Pw;ect I’o<t) at the regxonal Ofﬁc» D.1. Khan since 05.12. 201)9
0 30 06 ’)Olg and he has akso dlawn ﬁalanes for havmsz ciua! post& w.af
01 0 01’7 to 30 06.2013. e\ciuumg the pe1 iod of e\tm or dmazy le‘w-= wef
20.04.2012 to 06. 03 ’7013. (p‘ry si*p ‘lttached as Anne\me E} '

_O;an.w: -of his appomtmer dS an at. GHS Showﬂu ‘Kohat, he could neithe

'pl"sv.de zehevmo certmmte nm e atzon from Envuounentai PICE&CUO:%

. 2ESHCY Khybex Pakhtunkuwa as. he was bound to pxowdc the same a5 per Rutés‘

-

& “»}nc) A ,
Afreswards he was posted o JI 1S Hlbbak Shel za Khan, Bannu 'Qn 03.12.2013
vile L}we dnet.to ate B & SE *:dr‘x No 360 65 dmed 03.12. 913' (attached as
Annexure F) Dm m" his Siay he pel formed his-duty with zeal and spu its-as oer
statement of the then Pnnc 1pai Q’uf Ul]ah Khan. He «howed 100 % resultin
: sv‘oy_ct taucht to. th C[a ses g‘ho Chemlstxy) duri mﬁ the' s:fxswn 2015-16 and
also e*ved Rs 30 {)Oﬂf—@ 'S, 1m.entwe ﬁom E & SE Deptt K"I"bEI Pakhtunkhwi
ors‘sio mw the be:t tuSUlt t:l the wb_;ect Lauaht duri ing Annual Exain 2016
{A ttac‘:ed as mmﬂxure G\ and the work of . Mr. As hraf Khan SST has. algo b*en
appr eueted by comemed pr mcnpal (fhttached as annexure h}

He once’ again appheé for the ASSlstant Dnector in Environmental Pi ot;uuor

. agency v mthout takmo NOC from the conu;med aufhonty and was appomted on

ti,-: sa‘nP Post at 1801011511 omce B'umu v1de Envnonmental PIOIEL,UOH aﬂencv~
Lut‘tex ‘\o 319 24 d‘\.ted 09 06 7015 (Athched as anmexure F} . S

(‘wc: acam he tried to take Ieave W lthout pa) 1‘1 om E ¢ . SE Department to join the

naw post but the apphcatton fax leave was not accuptcd and subsequently he




it

agency he was phced as’ pr nctpal uandldate and one Mr. Deedar Khan (2

3

”subm;tieu wrn’cen apokooy on 102.07. ’7014 to- the Duecfm Enwromnemal

Pre 1 CuOI] awency for not Jommcthe post (Attached as annexure J)

U g the pmcess of selectaon as A551stant Director in- Epvnomnentai Pretection

wn_

cai 1(1xdate in the Merit LlStJ submtted written complaint aﬂamct the accused Mr.

: nnmaf 1<Zhan in the ofﬁce of ann onmental Pxotectlon ‘agency on 13 06 2015 for

: ha}dmo aireadv SST Post in the E & SE Department and so proper inguiry was

conducted’ by the Dneuto;ate* of Forestw E1w1ronment & Wild Life .\hv‘wl

Pakh zunidnva The detail r«‘port was fuﬂher submltfed 10 the Secrstary E & 3

Ki‘}}fber i.PaE\htuanv vxde Em/lronmentai Paotect;on agency Lette1 No.1034-35
dared 22,022 016 for mma‘unu ch m;phnaxy action aszamst the accused. '\'11 Ashraf .
Khan SST L '

}r light of the mquiry conductei by Sma U]lah Deputv Dnu:toz EPA "\h}"‘kf ‘
Pamiunhl\hwa the beuetary‘E & SE duec.ted the’ dueclul E& oE Khv'we; N

P.z.\m michwa on 04 04.2016 for tkav necessal y action. Afteu ard the dxrr,ctomu‘

CofE cEL S served a show cause no‘uce to the accuqed Mr. Ashraf I\han w1tinut.‘_-

:nimnv anv departmema! mqmrv and he was also cailed to his office for personm

ivmmv on 02. 06 2016 “Mrs A<h1at I\han submltted his. written teplu to the

‘Eu:‘ctor B& SE (Atmched as. .nme\ure K) In light of maxues/al{ethltlc-nx

ieveled in the show cause nouce dlSll]iSS‘ll oxder in respect nf Mr. Ashraf Khaiv
RS 1<>-.ed bv the dllf‘b’(}xﬂ‘t*’ of E & SE vide Not :f;cmon \n 4432-35 daved:
09 2016. (Attached as mnexme L)
After _ecewmo the. dxszmssa} or der. Mr. Ashraf Khen subm]tied written aopeﬂ 0
the concemed authomty 011 10 10 2010(attach°d as Anne ure M) for
mmttﬂtement mto servxce but it 'was" also 1ejected vide ord:=r ]4 12.2016 and.
mmumcated to him on26. (}9 '?016 ‘ .

A frerwards. he ﬁled a wnt petstion m Senqce Tubunal Pusna*wm whigh was
‘.uepfed and the unpuffned or der of dismissal in r/o Mz Ashxaf Khan was set 'rmde "

l*ovuevez the. Hon bie Coun aiiowed the Director, E & SE i&hvber Palxhxunkmva

for co;.ductmc de novo mquuy m thu case (attached as Anne\:u re O)
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T é used Vh Ashla1 Khaﬂ has W mked on the ducﬂ pOstS of 88T (:'Clem.e) E &
SE _Dt nartm»m and As: >1s ani D lF‘LLO]' in anu‘em. ental PIOLC\JUOH Aaencx vwef -

(1], 2 2017 0 30.06. 2013 and has drawn dual sakams and v101 \ted the govt. rules.
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A L—n selection’ 1‘0;

2. That coming to know that »lual service is against the govt. mles 'md zeallz ng the
mistake the acouse approas.hed ‘the - district account office” for 1cturn of dnunle -
'sqiériex of 06 months and 17 davs (Lt 01 02 2012 to 19.04.2012 and 0/.03.2(‘:13

to 20 06. ’?013 and recover\' m’tdu Rs.. ] 60 000/— il issuance of the dismisaal

order. (Pay- Slip ete attached as anue\m'e P). T'have the opinion that i is not A
Lmsu]ered to be the Urave corr uption aud the major penalty of dlsmlssal from

' service imposuj upon }um seems 10 be harsh.

o time for the post of Assistant Director in Envuonmerr
P nrecfion Acency in. 7013 hv could neither cont*mzed kis new ]OD nor \'10[35.:1:-
the qovemment mles . '

4, On '*p’*lvmo major penaity a dlsmlsml order was lscued in Iespect of Mr. Ashraf
" Khan >ST (Scrence) on Ihe chai Les/aﬂegatlon of havmz dual po:t of the samsz
time mentioned m; ‘the Sh_ow. ‘Cause notice without giving the opportunity of
i*.oldi,ngéblf p'i'épcl' inquiry inder.the E& SE.dept-t Khyber Pakhtunkhwa and :he

un.f.]ersi gned have the view that jt was necessary for taking action into-the maiter

5. He pe foz med Ins dutteb wnt‘z zeal & spmt at GHS Flbbak ’Sh*‘rza }\Lan anJ

showed: best 1esults in the ‘:ubjer*t t'mvht dmmv his stay at the sdlool ie fi B!
taking over charge tilt the d;f;}]]ls_sall order-and also appreciated his work by the

concerned principal.

RSP :“fashl\‘i.phi] ch wmst;y and :—:éfl qualiﬂeﬁ official and more beneficial for bath

1,_3 students as well as Lhe mstltution

B (}‘VE ’IFNDATIO‘\TS

Coxmden ing the dec1<10n o~ The khybel Pal\htunlxhwa ‘s«,rvwcs ;ubt»mi

being sﬁteffumd for both the Oovr*rnm\,nt employees as well as tm, government and
keeping in Vlew ths., abovc mennoned facts'and finding the undﬁ‘ta,gntd is agree viith
the dec*sma of Sen'lce Tubundl Khvbm Palxhtunkhwa Pesh'm’"u 'md recommend

Ashraf Khan bST (BIO»Chem;sn y) tor 1t,1n>tatement at he same-post of SST ( 8io

Cheimsl.\) sub_;ect to wnhholdmsr 02 consecutne annual mczement as minor penalty

x—
~under the Kl wbu Pa}\htunkhwa E & D mies 2011 ]t is fut'thel re«.ommcndcd tl '1t the

- double salaries dmwn for the pou of Assxst’mt Dueutcu as per the tollov\ mg detatl uf ‘

‘ths comvx ned acuount OffILC ma} be 1ecovez ed p1101 to his re instatement into Service:




e

-5
'Pemod of Duai Dm:es..}' o TR
0102, 2012 to 19. 04, 70 _
2004201210 06.03.2013
wowmpto;aomo

) Total
. Tot“ Ke

Ah‘eady ‘1'ecovexed amount . .

Remaining amount to be recovered

: ;.~ g :02:inoht}15 19 days =

ery for 05 months i2 ja @

* Extra Ordinary Leave

03 months 23 days

=7 06 months 12 days

00_00/- month = 32000‘31-
= 160009/-

= 160000/~

It is a,bo ‘ecommvndeu that he nny f.umsh an afhdavxt 10 th-”' etfeci that he wiil never

. e o e et 49Ty

R

1':1 et suuh 'Ju. lllenal practxce in.future otherw;se he well be habig,ﬁ:umam minor’ major
piisnlibuhgt

é)li‘;’(iSi‘dTi

be confened upon hlm

.'(4'.-""""_"'"

The penod since the dlsmtssak 01der tlil the date of mmtatement order may

'Jr'_ ‘-on\'eued,mieam.mmmpay

7

t’,

1i

" Inqui - Officer

‘Muhammad Fooh
. Ulliah
Principal GHS Latambuer
District Karek

GHS Latg
rnh
- (Karak) =¥
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.‘ " BEFORE THE HONORABLE KHYBER PAKHATUNKHWA SERVICE TRIBUNAL

b

PESHAWAR.

Service Appeal No: 226/2019

-

.0 Muhhmmiad Ashraf Khan SST GHS Hibbak Sehraz Khan District Bannu........Appellant - -

VERSUS
-.Secjl‘%eia_ry E&SE Department, Khyber Pakhtunkhwa & others.................... Respondents - S :

)

INDEX SHEET

S/# .f Description of document Annexure | Page No.

.'_'A - SR Comments 1-5.

-

: ‘2,. ‘ Charge Sheet , A 6

3. | . Statement of aliegation B 7-10

. 4, | . Show cause &reply c 11-12
S Inquiry Report : D 13
- 6, | - Notification 26-09-2016 E 14 . B

7. - -Notification order 31-07-2018 F ' 15~ _ 5

Asstt: Director (Lit: [T)
E&SE Department, Khyber .
Pakhtunkhwa, Peshawar.
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'BEFORE THE HON ORABLE KHYBER PAKHATUNKHWA SERVICE
L TRIBUNAL PESHAWAR.

(TR

Service Appeal No: 226/201’9

-~ Muhammad Ashraf Khan SST GHS Hibbak Sehraz Khan District Bannu.... Appellant

VERSUS

‘Secretary E&SE Department, Khyber Pakhtunkhwa & others.......... Respondents

-PARAWISE COMMENTS ON & FOR BEHALF OF RESPONDENTS No: 1-3.

Respectfully Sheweth:-
‘The Respondents 1-3 submit as under:-

PRELIMINARY OBJECTIONS.

1 That the Appellant has got no cause of actlonflocus stand1
2 That the instant Service Appeal is badly time barred.

3 That the Appellant has concealed material facts from thlS Honorable
- Trlbunal

4 That the instant Service Appeal is based on mala fide intentions.

5 That the Appellant has not come to this Honorable ’Irlbunal with clean -
hands. ‘

6 That the Appellant is not entitled for the relief he has sought from this
" Honorable Trlbunal

7 That the instant Service Appeal is against the prevailing law & ruIes._ ,

8 That the instant Appeal-is based on mala fide intentions just to put extra
pressure on the Respondents

9 That the AppeIlant has been treated as per law rules & Procedure, prior to

the issuance of 1mpugned Notification dated 31/07/2018 by the Respondent
Department. -

10 That the Appeal is not maintainable in its present form

11 That the Appeal is bad for mls-Jomder & non joinder of the necessary'
partles

12 That the instant Service Appeal is barred by law.
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"7 13 That the Appellant is not competent to ﬁle the 1nstant appeal agamst the

respondents

14 That the Appellant is estopped by his own conduct to file the instant Appeal.

-ﬂ15 That this Honorable Tribunal has got no jurisdiction to entertain the instant |

- case.

.

16 That no Departmental Appeal has been preferred by the appellant.

17 That the Impugned Notlﬁcatlon dated 3 1/07/2018 of the Respondent No.3'is
the result of all legal formalities. _

18 That the appellant has been foUnd guilty of dual service in both the E&SE

- and EPA Departments by the competent authority.

ONFACTS. -

1 That Para-1 needs no comments being pertains to the recommendation of

~ the appellant against the SST B-16 post by the KPK Public Service
Commission.

- 2 That Para-2 AisA.misleading on the grounds that the appellant has been found

guilty of Dual service in both the E&SE and EPA Departments along with
his regular admission in M.Phil in Education from the Gomal University DI .
Khan as a regular student & has drawn his salaries from both ‘the
Departments namely EPA in B-17 as Assistant Director & SST B-16 (Sc) by

- concealing this fact from the competent authority & has thus caused huge
financial loss to the Government Treasury of the KPK.

3 That Para-3, is also correct to the extent that the KPK PSC -whom the -

appellant has not made as a Respondent in the instant case on mala fide
intentions has. invited applications for the appointment against the SST

- posts in BPS-16 in the year 2011, wherein the appellant also applied for the
said post & got recommended vide Notification dated 30/12/2011, & was.
Posted at GHS Showaki District Kohat by conceahng his previous Govt.
service /appointment as Assistant Director B-17 in EPA Govt; of KPK in-

.. D I Khan along with his regular admission in M.Phil Educatlon from the
Gomal University D I Khan on mala fide 1ntent1ons

4 That Para-4 is incorrect & denied on the grounds that the appellant has not

performed has official duty in the E&SED KPK Peshawar against the SST
- post in District Kohat nor it is possible for a person to attend his classes in.
MPhil program at Gomal University D I Khan & another duty as AD B-17 -
~in EPA in D I Khan along with his presence in District Kohat at the same
time as SST B-16 Teacher, hence, the stand of the -appellant is baseless
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5 The appellant has been proceeded against the under the E&D rules 2011 on
charges of misconduct & guilty of absence from duty/corruption/Dual
- Service hence a Show Cause Notice dated 01/04/2016 & Statement of
charge sheet dated 25/07/2013 have been served upon the appellant by the
- Respondent No: 3 with an opportunity of his personal hearing to the
appellant mentioned in the statement of allegations leveled against the
appellant in the light of the enquiry report submitted by the Enquiry Officer
(copies of the statement of allegations, charge sheet show casus notice &
inquiry report are attached as Annexures -A,B, C& D).

6 That Para-6 is correct that the appellant has been found guilty of Dual
services in EPA & E&SED KPK Peshawar along with his regular admission
in the MPhil Education in Gomal University D I Khan, hence, the appellant
has been proceeded under the E&D Rules 2011 & resulted in the dismissal
from service against the SST B-16 post vide Notification dated 26/09/2016
issued by the competent authority. (Copy of the said Notification is Ann-
E).

7 That para-7 is-correct on the grounds that the appellant was re-appointed in
the EPA Government of KPK at D I Khan against the AD B-17 post during
has service against the SST B-16 post in the E&SED and has drawn salaries
from both the Department at the same time, hence the matter of Dual service
was reported to the competent authority which resulted in the Department
proceedings against the appellant & copies whereof are attached in Para-6
for ready reference.

8 That Para-8 is also incorrect & denied as the appellant himself admitted in
the para-6 of the present appeal that he has served show cause notice etc; by
- the Respondent Department on charges of his absence from duty wef
20/4/2012 to 6/3/2013 against the SST B-16 post along with Dual service &
regular admission in MPhil at Gomal University D I Khan, hence the plea of

- the appellant is baseless.

9 That Para-9 is incorrect as the appellant has been dismissed from service
against the SST B-16 post vide order dated 26/9/2016 after observing all the
formalities by the Respondent Department. Therefore, the stand of the
appellant is 1llegal & a Copy of the order dated 26/9/2016 is Annexure-E.

10 That Para-10 is incorrect & denied as the appellant has been treated as per
Law & Rules by the respondent Department vide the Notification
26/09/2016 which is-legal & liable to be maintained. :

11 That para-11 is correct that vide order dated 10/10/2016, the Departimental
appeal of the appellant against the impugned Notification 26/09/2016 has
been rejected vide order dated 10/10/2016 on merits of the case & dully
communicated to the appellant in due process of Law where as rest of the

- Para relates to the record of this Honorable Tribunal.

12 That Para-12 is correct that the appellant has been re-instated in service for

De-novo inquiry in compliance of the judgment dated 08/11/2017 of thls
- Honorable Trlbunal rendered in S/A No.09/2017.
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13 That -para-13 is also incorréct & denied, formal proceedlngs have been
observed by the Respondent Department resulted in the imposing minor
penalty of with holding-of 2 annual increments along with the recovery of
“Rs.160000/-from the appellant vide order dated 31/07/2018. (copy of the.

- order dated 31/07/2018 is Ann-F).

14 That Para-14 is inet)rrect as no Departmental appeal against the order dated

31/07/2018 has been filed by the appellant, hence, got final against the

- appellant & the appeal of the appellant is also badly time barred & liable to

. be d1sm1ssed

15 That para-15 is incorrect & denied as the order dated 31.7.2018 is legal &

liable to be maintained, hence, the Respondents further submit on the
. following grounds inter alia:-

A

- ON GROUNDS.

Incorrect not admitted. The statement of the -appella,nt is baseless, against
~ the facts, without legal proof and based on mala fide motives. The appellant -
has been treated as per law, rules & Procedure prior to the issuance of the

- impugned Notification dated 31/7/2018 by the Respondent No: 2 in the -

interest of j justlce

Incorrect not admitted. The appellant has been found guilty of misconduct

& corruption & even misuse of his official position, hence he has been

proceeded against the E&D Rules 2011 & has thus removed from service

against the above mentioned post vide Notification dated 31/7/2018 by the
‘ Respondent No: 3. :

Incorrect not admitted, The appellant has ‘been served a formal Show
Cause Notice, along with the statement of allegations dully replied by the

. appellant on 31/7/2018, hence the plea of the appellant is baseless & liable
- to be dismissed.

- Incorrect not admitted.The appellant has been given due opportunity of his
personal by the Respondent No: 3 hence the statement of the appellant is
- against the facts & available record on file, hence is llable to be dlsmlssed in.
favor of the Respondents.

Incorrect not admitted. The appellant has been found guilty of misconduct

& corruption, hence he has been removed from service vide the 1mpugned
Notification dated 31/7/2018 by the Respondent No: 3, hence the stand of
the appellant is llable to be d1sm1ssed

Incorrect not admitted, The statement of the appellant is baseless as the

recovery of Rs.160000/- from the appellant is legal & llable to be
mamtamed

Incorrect not admitted, The impugned order dated 31/07/2018 is legally

competent & liable to be maintained.
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H  Incorrect not admitted. The statement of the appellant is against the facts-of

the case as narrated.in‘the above mentloned paras of the present reply by the
. Respondent Department.

1 Incorrect not aa’mttted. The statement of the appellant is against the facts of

the case as he has been found guilty by the competent authority & resulted
in the impugned order dated 31/07/2018 after observing all the formalities,
hence the Respondents seek leave of this Honorable Tribunal to submit

“additional grounds, record & case law at the time of arguments on the date '

ﬁxed

In view of the above made subm:ssnons, it is most humbly requested

that this Honorable Tribunal may very graciously be pleased to dismiss the

instant Service Appeal in favor of the Respondents in the interest of justice.

Dated  / /2020 | Q -

irector
E&SE Department Khyber
Pakhtunkhwa, Peshawar.
(Respondent No: 3)

E&SE Department Khyber
Pakhtunkhwa, Peshawar.
~ (Respondents No: 1 & 2)

AFFIDAVIT

-1, Hayat Khan Asstt: Director (thlgatlon-II) E&SE Department
' Khyber Pakhtunkhwa, do hereby solemnly affirm & declare on oath that the

“contents of the instant Parawise Comments are true & correct to the best of my

o -';;Jiwknowledge & belief.

I8 O Gingin a7, e



7 CHARGE SHER

Secondary Education I\hyber
Muhammad Ashraf Kh'm SST GHS

’\rh Muhannnad Rafiq Khattak Director Elementary and
P qinwar as competcnt authority, hereby charge you,

S
Tl

10\\*31\1 Kohat, as follows:

eyt

m you whxlc, postcd as SST GIIS Showukn Kolmt commuu,d 1o the following nrc;,ulanues f

Pilah. You took adl'ﬂlelOD in M.Phil class at Gomal University D I Khan w1thout pnor
|

permission of the competent authority.

-4-2012 and the students were badly begn

b.® - You have been absent from duty since 20
d dated 29-12-2012.

ufﬁ,cted as per report of the Headmaster concerne

You came Ti the school on 7- 3.2013 aftcr three notices issued 10 you (on your home
es that you et

address) by the Headmaster concerned and produced medical certxﬁcat
an accident and admitted in the Hospital on 11-2-2013. A |
| 1

uct under rule 3 of the Khyber

d have rendered

P T

By Teason of the above, you appear 10 be guilty of miscond
(Efficiency and Discipline) Rules, 2011 an

-

-

‘.’Al\hmlﬂ\hwa Government Servants

of the penallies specified in rule 4 of the rules ibid .

\'muult lmblc to ali or any
\

3

¢
i

380 Youare, therefore, required to submit your written defence within seven days of the

receipt of this Charge Sheet 1o the inguiry ol Teer. on the case de bt.

7

4. . Your written defence, 1 any, should reach the inquiry officer w1thm the specified perlod

filine which it shall be presumed that you have no defence to put in and in that case ex- pane

wetion shall be taken against you

!
5 Intimate whether you desire to be heard in person

LA

6.1 Astatement ol allegations is enclosed )’),7
-j' . A e g . \
i . .

. 1 (Competent authority)

el

Ol IS Showeki Kohat

s
4 [
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R

P DISCIPLINARY ACTION .

am.- of the opinion that Muhammad Ashraf Khan SST:GHS

hawar, as competent authority,

foliowing actsfomissions, within the meaning of rule 3.0l the-Khyber Pakhtunkhwa Government:

2
3
[

M
i
!
!
r
!
{
R
|
H

]
H
H
5
%
¥
)
{
i

Sél'){gllts (Efficiency and Discipline) Rules, 201 1. -

'
J

STATEMENT OF ALLEGATIONS .,

i: ©  He took admission i
| permission of the competent authority.

ii.- + He has been absec
effected as per report of the Headmaster concerned dated 29-12-2012, b

BN A

three notices issued to him.(on his home

—

iii, He came in the school on 7-3-2013 after .
address) by the Headmaster concerned and produced medical certifica

an accident and admitted in the Hospital on 11-2-2013. h

7. °  For the purpose of inquiry against the said accused with reference to the above 1

dllegations, the following oflicer is appointed as enquiry olficer

J h
i
i

L i Mr. Moeen-ud Din
DEO (M) Charsadda T

A . - - . Y .

3 The inquity officer shall, in accordance with the provisions of the ibid rules, provide
seusonable opportunity of hearing to the accused, record his findings and make, within thirty
days of the receipt of this order, recommendations as to punishment or other appropriate action

& aguinst the accused. R

- - »

Y “The accused and o well conversant representative of the department shall join the
. ‘proceedings on the date, time and place fixed by the inquiry officer. 4
(Sl //

.
! A . . 3
‘ ' (Comp{(cz authority)

. Muhammad Ashral Khan
- - 38T GHS Showeki Kohat :

! -

1

+ »

o - ’i;- | . ; . . -
N U . . - - N - . R -
Muhammad Rafiq Khattak Director . Elementary and Sccondary Education Khyber -

n M.Phil class at Gomal University D.I1.Khan wit}{ou't.prior_"

nt from duty since 20-4-2012 and the students were ljadly been

tes that he met’

under rule 10 (1) (a) of thejibid

Showeki Kohat, has rendered himself liable to be proceeded against, as he ‘c_ornnutted the

Dt

!
;
{

)
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L ‘ SHOW LA US ENOTICE.
- - - ' | Muhammad Rafig Khattok Director Elementary & Secondary
-Education Khyber Pakhtunkhwa Peshawar, as competent authority under the Khyber

: fP;U’}'fthﬂkhWU_ Government Servants {Efficiency & Discipline) Rules, 2011, do hereby serve, :"
. you. Muhammad .Ashrgf Khan SST GHS, Hibbak Sheraz Khan Surani District ‘Bannu as .-

U foltows :

CFa
il

Coy
o

placed at the disposal of DEO {M) Kohat for further posting against

District Kohat vide No.1545-49 dated 1 7-02-2012.

- ‘ :f'. f : Director and posted at Regional Office of Environhmental Protedtion

yd ninex, C’// s

Nz That you have been- appointed as SST (Science) through publ:"c service
commission Khyber Pakhtunkhwa, Peshawar and your services has been .

- vacant post of SST (Science) vide Notification No. 4767-76. _da_te_‘dlfll
30-12-2011. Furthermore the DEO (M) Kohat posted you at GHS, Showaki.;
i That _prior ‘to 17-02-2012 you. hove also been appointed as Assistant | -

S Agency Dikhan on 2009, and you have been served as Assistant Director
' ' at Environment Protection Agency since 05-12-2009 to 30-06-2013.1 -

o K . During the period w.e.f. 17-02-2012 to 30-06-2013you have drawn double
: salaries from Government exchequer.
iii. That on the eve of your appointment as S5T (Science) at GHS, Showaki .
' f,§ District Kohat dated 17-02-2012 you have neither produced relieving -

il e rules/policy. -

V. | am satisfied that you are guilty of misconduct and irregularities as'

; to.be proceeded against under the said rules.

. . s ) )t" | -
2. i ‘ Therefore, in exercise of the powers conferred by the Khyber:
.Pakhtynkhwa, Government Servants (Efficiency & Discipline) Rules, 2011, | in the capacity of]

competent authority, is hereby dispense with the conduct of a formal enquiry and serve you|

- with :tri:e instant show cause notice with the direction to submit your defense in writing within 7,
. (seven) days of the receipt of this Notice and | have tentatively decided, as to why one of the

5 1 . . .
penalty specified in rules-4 of the said rules should not be imposed upon you and also intimate}
. whether you desire to be heard in person. b

- . 1 . .
<30 In case you failed to submit your reply within the stipulated

‘period} it will be presumed that you have no defense to offer and ex- parte decision will be. taken!

7
Compe./o'%ayt:i:hor_i So74

" against you.

Muhammad Ashraf Khan SST
GHS,jﬂ;Ibbak Sehraz Khan District Bannu.

certificate from Environment Department nor resignation as pert

awn regular salary from Environmental since;
05-12-2005 to 3u-06-2G13/]:neaning that you have neither taken over
charge in E&SE Department as SST (Science) noslserved in Education
Deportment since 17-02-2012 to 30-06-2013. B} L vy o

specified in rule 3 of the said rules. Thus you have rendered yourself liable.



LI :’:‘@6/04/”016
| It is humbly stated that all the allegation frarned agamst me 'a're_-_'; o

lunder, I have committed. But I have already appeared|

!":"
N

g e N
e T —— a1

"jv : : The Dn‘ect'or, E
- i - - Elementary & Secondary Educatwn
- Khyber Pakhtunkhwa Peshawar.

3

- {-.f.s'_gbjw;;g -‘-AREPLY OF SHOW CAUSE NOTICE

,‘ " ;; Reference to your lette

- E couect 1 do confess the b
) before the enquu'y officer, the same allegation were framed vide NO. 4933 cb.tedii
”8/6/’7013 attached on Annex-A. Reply of that allegation attached on Anncx-B '
- k After detailéd. cnqun'y by Mr. Moin-Ud-Din DEO (M) Charsada o1 .

':?‘,,' the ba51s of that enquiry, 1 was 1ssued orders in which my
d from Gornal Umve1sxty

absence period was

.marked as. “leave without pay” due to my M.Phil continue

‘DI Khan 1 was already enrolled in M.Phil prior to my job. Decision of your gooc}

g selfvis attached herewith as Annex-C.
: ‘ "~ M.Phil DMCis also attached on Annex-D.
© After that eriquiry, 1 had requested the district Accounts Otﬁcm for re-

; ilﬁgtlx'eelnent of the salary I had draw from both departments.

depdrtment amounting Rs. 130000. While I had drawn Rs. 270000 from BPA.

;! L " Now the accounts office have seen deducting Rs. 270000/~ from me to o

- educatlon department. Statement of Accounts Office is attached on Annex-E

; Rebpected Sir, :
‘ ' Presently I am workmg as a SST (Science) at GHS I’Ilbbdk Sher7a

Kﬁa‘n and working devotedly up to the level of entire satlsfactlon of my supenors

punmpal certificate attached on Annex-F.

" I solemnly undue like that I will never do any minor mistake during of entiye '

S'(‘?I'Vglc,e and life with steamed regards.
. You Obediently,

Bannu

- No. 1062/FNo 490/Vol-01/SST (M) elated ‘_&_‘;;j

I had drawn salary of 3 months and 12 days from cducatiop. .

GHS Hibbak Sherza Khan R




o - . No. A—Pa/ocy//,%,-rv//( LG/ M
- - ' Date: Q}?" ""'/Q

‘{ The Director,
! | Efementary and Seconcary Educatlon
.| Govt of Khyber Pakhtuhixhwa, Peshawar.

Subjcél»:— P anfucauonofS'\larly

.’\

. tilted "Es!ablss hment of three Divisional Offices at Mardan Kohnt and Bannu" which was advartised in the
' 'N.monal Dames 92Nos of appl:cauons were received. ’Ihq\Shorthshug meeting was held-on 02~01-2015 and

/D

W is lo inform you lh at this office i-ad a vacanl post of Assistant Dlreclor under an ADP Pro;ect .

shormsled 11 Nos appllcat[ons Then zfn. Project Deparlmental Selecllon Commiltee meeting was! held on, 20-

LQL_Z,'O_IQ,.,underV lhe Chairmanship of Special Secretary, Foreslry\ Enylronment & wildlife Department. Govl of
Khyber Pakhtunkhwa -wherein Mr. Muhammad.Ashraf Khan olo Mr Sher Ali.

Khan was recommended for

&

Més Assistant Direclor- Bannu and his 'apboinln:ent quder was issued by the Admmislralwe

Deperiment. ;4

B
' . ks

. i

But betorc submitling arrival rcport for duty,

lhts ofhce rccewed a complam\ from Mr. Deedar Ahméd

Sfo e, Muhammad {kram on15-06-2015% that Mr. Muhammad Ashraf Khan was sefving in Education Departmenl .

“Khyber’ Pakmunkhwa as SET. Mr. Muh :mmad Ashraf Khan submmed his arrival repor’f on 18-06-2015 which
was not accepted in light of the abov mentloned complaml and he was directed through this office letter
™ok PN3DOImq‘|ryISB3 dated 07- 07- "015 to clarify his posmon

submmec 3 wrulcn en apology on 02-07- 2015 {hat h

{Copy cnclosco; ln this regaru a rac\ nnolng unqulry on ‘h.., complnim of Mr. Desdar Ahmed s !a., being

conduclcd at’ our own Ievel’
it

4 (

Fun.her the above mentioned oI.nuer was also,_gpomled aé'?Aésistan
_in the ADP Scheme Namely “Establishment of Three Regional Offlces of Enviranmental Protection Agency

(DL Knan Mmgora and Abbouabacj)_w c.{. 05/012/2009 to 30/06/2013. During this period he performed the duty
regularly and found no absent from the duty and lhls office was fully satisfied from the performance of the said

citicer. | . ) . oL .

' During the above mentipned putiod he has got the salary from the Reglonai Office D.l.Khan regularly
whcrcm as. Muhammad Ashral Khan has produced a lelter of your office vide letter No, 7299-7304/F

_.--—-—'

e can not Join he subject post due to his domestic problem
& = —— -~

In response Mr. Muhammad Ashraf khan

t Director (Regional Office D.l.Khan-

n\o 489/Vol I!iSST (M) complain Konmi"013 dated: 2(/02!2013 wherem he has got emnary lzave ~

(vvnnoul pay) from your office where s the compiamant produced the. salary sfip of Mr. Muhammad Ashraf
Khan wherein he has drawn his doubje salary from your ofﬁce from 05 12 2009 to 30-06-2013 (copy encloscd)

—————

\

1 Iis threiore requested lo ve:ify either the above mentioned' officer has drawn the sdlary at oncz. or

M/:;:}’f\n early action in lhc matter will be htghly apprcc:aled please.
P . A as o DHraon 0l [¥]

a ] ‘ };.i\'b L’ - .) Y :'.“‘;"F“"“ 53 | l"“*’Whg‘vw '

‘('] \ ’7. j "‘ » . . e sevmwe oW "s aﬁ *

L : /}/ d L 4 B e e SO mr. Sanaullah

/\ z . K i [ esesteesee --»«vb//""" Depuly Dircclor/Enquriy Officer
. ,',)0/ 7 Tuls. \- \

AN \ V3™ Rlgor, Old Courls Buifding, Khyber Road, Peshawar - Cantt, }1
Tel: 92 ‘)l)‘)"l(}"aS 292101418, leax: 92 (91) 9210280 /"(7 A

TR / '{Vl\"/;
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Naification - N
ier Goveramgnt of Ziber
1. WHIR(AS, the Dopuiv Dircetor "wlniul]lf. ,«gmﬁﬁ_l o':::s'bécn ot an ntny

Patunbhwa Foeestry, Environmony g VeBdiity 3“""“’0;‘”0:{::!‘1:’ Bannu for the chargas

against Muhammad Ashral Khon 48t GHS, piibpay Shet?? Rﬂa ‘ol Olfica of Enviranmantal

of gorforming ef dual duty e, a3y Attigtan; piracter 3¢ “i’ {557) Scianco BPS-16 tegular

Fzoiecifon Azency DINhan a3 well b scwmiary,-s:h“' Teach 012 10 3062015,

#1 flomentany & Secandary Lducation Dopyymgnt duting mu;f'a r‘l ’ Govarnmant of Khyder
oD WHERCM, Deputy Director (Tochnicapygnaulty 010t 599000 teport 1o EBSE
Falhiunthwa Foresiry, [m-hopmqm 8 wilduite m”nman}.: :“024016.

Depantment vide letter No. SO {€sth) PEL\YD/y./2K15 datad v, chaquinr ropdrt ogainst
AND AYHEREAS, the Administrailva Depagtngnt hos 80 ';oxn n Dicirict Binny ids
Sehammed a3zt ¥han ST & Gowe, High Sehosl, Hibok snmdoa.:ols : '
Ietier Wo, SO (§/04) EESED/201/2018/MAshryt gnan 557 dated 94; s T
AKD AWHEREAS, the Oirector Elementary & ggeondary Education ”f Dttt Zdueotion
Peshavar tas served 3 thow Cuse notice ypon the oslaéd 55T through O ,
ilcer {niale} Bannu vide fetier Ho. 1052 dated pg-04-2016. ‘ A
'cfg ::'::zae:fs. “tuhammad Ashrdf Khan SSY a; Govt. High Schoot, Kibuk Sherea Knan Distrct

W

4 o3 J .
" fanne hos sont the reply of show e3use notice. theough District Education Officer (M) Bannd
aze feiter No. 2559-60 dated 29-04-2916, ‘ 3

5. :‘-N;) WHEREAS, the competent duthority has callod Muhammad Ashral khon $ST GHS,AH:b{ 3¢
Sherza ithan Banau for personat hearlng vide lotser No. 4507 dated 19-95-2016, i .

7. ANDMHIRLAS, the compelent duthority having considored the cnguiry r?pon/cwc!.cﬁcc_on
feeord ang given the opportumty of personal hiearing to the accused SST is of the view that
he charges develed upon the £3id SST have been proved.

I m{;)azh T;;:IEQF;RZ? i: cxereiz: of powgis con‘l,crtcd undor the Governmen: of Khyber
Pathtunkhwa, Goverament Seraants {£&D) Rules, 2011, the major penally of “Dismissal from
servire™ is heredy impased upon him with immediate effect. )

"If / .C’ ) 1 '.
/‘\,. DIRECTOR
r 1-1’ R q
Enzniian P /F.N0.490/Vol-01/55T (M) Complaint/Kohat. .(p ’
VA Datrd Peshawar th?’ . 2016
Cozy ol the abova is forwarded for information & p/action to the:-
L. Distriel Souranda Oificer (M) Bannu,
2. Distrizt Accounts Officer Bannu.
2. Prdntizal GHS, Mivbak Sherza Khan District Bannu. '
<. 58T concerned.
5. 2510 Secrctary 1o Gowt, of khyber Pakhtunkhwa, E&SE Qepartment v//r to the.letter No. SO

{5/14) EESED/A-3/2016/Mm.Ashral Khan $5T dated 04-04.2016

5. Pato Dircevor (ELSE) Khyber Pakhtunihwa, Peshawar
7. Lhaster Fite, /Ny~ l'g
> AeO5)
. 220 - PepudVgttector (kstan)
~ _/ Y oa Elcnu;mm-.y;\:Sccomi:w_\'l;‘tluc;atiun

’// - i !\‘l:}'hcr'!’/d!’h}n?hwn
bt :"..; (;7"‘%'.\,:; Z ’
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DIRECTORATE OF ELEMENTAR: & _CO DARY EDUCATION KHYBER

PAKHTUNKHAWA PESHAWAR \ Lo

' NOTIFICATION, :

. WHEREAS, consequent upon finalization"of .disciplinary proceedings .under Government ON\K
Pakhtunkhwa, Government Servants E&D Rules-201, major penalty of issal from Servi
imposed upon Mr. Muhammad Ashraf Ex-SST GHS, Hibbak Sherza Khan, District Bannu v{id

office Notification issued under Endst:No. 4452:55 dated 26-09-2016- on charge of: “dual job/service”

.- in E&SE Department as-well as in Environmental Protection Agency.DIK. ' o
“AND WHEREAS; the aggrieved Ex-SST lodged a-departmental appeal dated 10-10-2016 against the
-~ aforesaid major penalty. His said departmental:-appeal was rejected vide order dated 14-12:2016-
communicated to the appellant on 26-12-2016 Do )
AND WHEREAS, in the wake of rejection of departmental appeal referred to above, the aggrieved
Teacher (Mr. Muhammad Ashraf Ex-SST) filed a Service Appeal No. 09/2017 before the :Khyber |,

- Pakhunkhwa Service Tribunal, Peshawar against this office Notification dated 26-09-2016.

" AND WHEREAS, the Honorable Khyber Pakhtunkhwa Service Tribunal, Peshawar while deciding the

~ Service Appeal under reference vide its Judgment dated 08-11-2017 decided that:- )

-“I¥e accept the present appeal, set-aside the impugned order und reinstate the appellant in‘service. - -

. :However, the department is at liberty to conduct a de-novo inquiry within a period of six|mounths -

" from the receipt of this judgment in the mode and manner prescribed by law. The issue of -back
benefits of intefvening period will be decided subject to -the ‘outcome of the de-novo|inquiry
proceedings” ’ -

“AND WHEREAS, in order to comply with the Judgment of ‘Honorable Khyber Pakhtunkhwal Service
Tribunal, Peshawar cited above, the major penalty (dismissal-from service) order dated 26-0972016 in .
respect of Mr. Muhammad- Ashraf Ex-SST GHS, Hibbak Sherza Khan, District Bannu (appellant) was
wwithdrawn” and the.appellant-concerned was reinstated in service vide this office Notification issued
under Endst: No. 5033 dated 19-01-2018 for the purpose of “de-novo inquiry” ) E -
AND WHEREAS, Mr. Muhammad Roohullah Principal, GHS Latamber; District Karak was app_ointed
as Inquiry Officer to conduct de-novo inquiry in the service appeal of Mr. Muhammad AshraftEx-SST .

* (appellant) in the light of Service Tribunal Peshawar judgment under reference. - - -

AND WHEREAS, the concemed Inquiry Officer conducted-the said de-novo inquiry and sitbmitted

report vide lettér No. 8060 dated 05-06-2018 with the recommendations (on the basis of findings) that

the appeliant concerned may be “reinstated in service” subject to “withholding of 02 consecutive annual.
increments as minor penalty under E&D Rule-2011 besides-recovery -of ‘remaining amount of Rs.

160000/- on account.of double salaries” ' .

AND WHEREAS, the respondents filed CPLA against the decision of Service Tribunal, Peshawar in |
the instant case. The Scrutiny Committee decided that the case in question is not “fit for CPLA” before
the Supreme Court of Pakistan. ’ i . o
NOW THEREFORE, in pursuance of judgment. of the Honorable Khyber Pakhtunkhwa; Service |
Tribunal, Peshawar, recommendations of the inquiry officer and-decision of the Scrutiny Committee |
quoted above, this office Notification issued under Endst: No. 4452-55 dated 26:09-2016 is hereby “set -

-aside”. The major penalty of dismissal from service imposed, upon Mi, Muhammad Ashraf] Ex-SST
GHS, Hibbak- Sherza Khan, District Bannu vide order dated’26-09-2016 is hereby conve ed into’
“minor penalty of withholding of 02 consecutive annual increments”. He is hereby “‘re-instated in.

service” subject to “recovery of remaining amount of Rs. 160.000/- on account of double salaries”.

The intervening period since his dismissal from service and reinstatement in service in respgct of the

appellant concerned may be treated as “leave without pav”.

N (DIRECTOR)
Endst: No. S ? {F No.65/SST (M) Complaint/Bannu Dated Peshawar the™2\ _ 2018

Copy for information and necessary action 10:- .

1. Registrant Khyber Pakhtunkhwa Service Tribunal Peshawar. ' '

2. District Education Office (Male) Bannu with the remark to keep a vigilant eye-on the SST/appeliant comered
and he should be kept under strict surveillance. ' ‘

3. District Accounts Office Bannu

4. Mr Muhammad Ashraf SST GHS, Hibbak Sherza Khan, District. Bannuy He is here

careful in future otherwise strict punitive action will be taken against him

.5. PA to Director E&SE Khyber Pakhtunkhwa Peshawar A A g ,//
: Déeputy. Director (Estab) £ 4 / @.

warned to be more

Elementdry & Secondary Educatioh”

. " " Khyber Paklyynkhwa Pes awar
. ) S i t
» ) .k !
) /' : \ /17\\/] {
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KHYBER PAKHTUNKWA

NG 410 .. IST

e v A Dated:__/ S - Q /2023

To

The Director E&SE,
- Government of Khyber Pakhtunkhwa,
Peshawar. ‘ '

SERVICE TRIBU_NAL, PESHAWAR

All  communications . should be
addressed to the Registrar - KPK
Service Tribunal and not any official
by name.

Ph:- 091-9212281
Fax:- 091-9213262

Subject: JUDGMENT IN APPEAL NO. 226/2018, MR. MUHAMMAD ASHRAF KHAN

| am directed to forward herewith a certified copy of Judgr.ementv
‘dated 28.01.2022 passed by this Tribunal on thé above subject for strict

compliance.

Encl: As above -

A .

REGISTRAR

KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR




