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» B © 20.07.2021 Mr. Muhammadv Saeed Khattak, Advocate, for'the appellant

* present. Mr. Muhammad Nisar, Focal Person alongwith Mr. -
Kabirullah ~Khattak, Additional Advocate Generalv for the
respondents present. Arguments heard and record perused. o

~ Vide-our detailed judgment of today, s'epara‘tely plaéed on
file in Service Appeal bearing No. 151/2019 titled “Mst. Rasheeda

, Bano Versus Director Education, FATA, now Khyber Pakhtunkhwa“

Peshawar and one other,” the appéal in hand is-avllowed'by-:c

setting-aside the impugned order dated '13.12.2017Aa'n‘ck| the: ]

appellant is reinstated into service with all back béhefifs; Parties',l

are left to bear their dwn costs. File be consigned to the record =

room.
o ~ ANNOUNCED S -
| 29.07.2021 | | . '
(ATIQ-UR-REHMAN WAZIR) (SALAH-UD-DIN)

MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

1
l _
1
]




08.022021 Counsel for the appellaht present. Mr. Kabirullah e

Khattak, Addl AG alongwith Mr. Muhammad Nisar, CT for

respondents present C

LS
iy

The bear perusal of the impugned order dated
13.12.2017 would reveal that it has been made efﬁcacwus ex-
*  post factlvely and since the issue of retrospectmty is pendlng

adjudication before the Larger Bench of this Tribunal,
therefore, unless a judgment is made on the issue, this appeal is

adjourned.

Adjourned to 12.04.2021 for further preceedings before

D.B. . . ) .‘ » (\‘

(Mian Muhammdd) (Muhammad Jama
Member (E) | I\L]/[ember(J )
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Due to. COVIDl9 the -case-is adjourned:to
5172020 for the same, as: before

s

05.08.2020 Due to summer vacation case to come up for-the same on

06.10.2020 before D.B.

. 06.10.2020 . Representative of appellant on behalf of appeliant present.

Mr. Muhammad Jan learned Deputy District Attorney
alongwith Muhammad Sharif for respondents- present.

Lawyers are on general strike, therefore, case is

adjourned to 25.11.2020 for arguments, before D.B.

\ e O

(Atiq ur Rehman Wazir) . (Rozina Rehman)
) Member (E) | ~ Member (J) -
\ v v ' '
\ 4
\
'3.1.1.202.0 Due to non-availability of D.B, the case is adjourned to

" 08.02.2021 for the same as before.




o Cduﬁsgl fot the appellant present. Mr. Muhammad Jan,
DDA . for respondents present.. Learned counsel for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 12.05.2020 before D.B.

-

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)
MEMBER MEMBER



iy . %
18.03.2020 o CA(;l_lI'lSC.l.f“OI.' tflé appellant present. Mr. AMuhammad Jan,

DDA for respondents present. Learned ébu_nsel for the
appellant seeks adjournment. Adjourned. To come up for

arguments on 12.05.2020 before D.B.

(MAIN MUHAMMAD) (M.AMIN KHAN KUNDI)

MEMBER MEMBER
.~ b
Wi i
h\/!&t
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13.09.2019 . Counsel for the appellant and * Addl. ‘AG for the
' respondents present. No representative of the réspondents is
available. | |
_Learned AAG is required to ensure attendance of ‘the |
representatives and submission of written reply/comments of

the respondents on the next date of hearing.
Adjourned to 11.10.2019 before S.B.

11.'10'.2019 Counsel for the appellant and Addl. AG alongwith. _.' :
' Fawad Afzal, Senior for the respondentfs. ;
Representative of the respondents states that w_ri_ttén
reply prepared but is yet to be signed by the
respondents. Adjourned to 15.11.2019 for submission o'f.“

Chairman

~written reply/comments as a last chance.

C A

15.11.2019 , Counsel for the appellant and  Addl. AG aldngwith

Fawad Afzal, Senior Clerk for the respondents present. .

The Worthy Chairman is on leave, therefore, the matter -

is adjourned to 17.12.2019 for the same.



12.06.2019 Cou:nsel for the appellant present..

Contends _that the absence period of the appellant .
was for oné (01) day only for which she was im’po‘sed
upon major penalty of removal from service. Learned
counsel referred to notification of Federal Government
dated 23.08.2017 wherein 1% to 4" September 2017
were deélared public holidays due to Eid ul Adha. -On'the
other hand the appeilaht was shown in the impugned
order to have absented on 01.09.2017. It was added that
major penalty cQuId not be awarded to the app(:elllan.t on -
| A account qf only:One day absence. R.egard.i'ng thé deiay in
submission of appeal in hand it was contended that the

impugned order was void, therefore the . period of

Instant appeal is admitted for regﬁla? hearing
subject to all legal and factual exceptions regarding the
deléy in submission of ab'peal. fhe appéllant_ is directed
to deposit security and .process fee within 10 days.
Thereafter, notices be issued tovthe- respo‘ndents} for

submission of written reply/comments on 26.07.2019

|
‘ limitation may not run against it.

before S.B.
\)
Chairman
26.07.2019 Counsel for the appellant and Mr. Usman Gham

District Attorney for the respondents present.

Learned District Attorney requests for adjournment in
order to procure reply/comments from the respondents.

W

a ' . ' Ch;airman

Adjourned to 13.09.2019 before S.B.




gt Form- A
‘ FORM OF ORDER SHEET
Court of
Case No. 296/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings '
1 2 3
1 26/2/2019 | The appeal of Mst. Zengat Gul presented today Mr. Muhammad
Saeed Khattak Advocate may be entered in the Institution Register and
put up to the Worthy Chairman for proper or‘erplea'se.
Q——-ege!—v
e | REGISTRAR >4, {2 1 §
_2'_ o) /03’ 19 ThIS case is entrusted to S. Bench for prellmlnary hearing to be
- : put up there on ')«-!(03’/?
21.03.2019 Nemo for the.appellant. Due to general strike of the
' bar, the case is adjourned. To come up for preliminary
heanng on 23.04.2019 before S.B.
v 5
23.04.2019. None for the appellant present. Due to general strike o
the bar, the case is adjourned. Case to come up for preliminar]
hej

aring on 12.06.2019 before S.B.

(Ahmad Hassan)
Member




BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

SefviceAppealNo. $Cfé/2019

%&% C_/‘fmu »M—g

\(Appellant)

Vs

Director Education, & Another

(Respondents)
INDEX
S# DESCRIPTION OF DOCUMENTS ANNEX | PAGE
1 ALicdiT *Memo of Service Appeal -- 1-5
2 Copy of Appointment Letter A dige
3 Copy of publication B g
- 4 Copy of the reply c sl
5 Copy of impugned Order dt 13.12.2017 D 12
| 6 Copy of Departmental Appeal E G
i 7 Copy of Press Release F 0,
& | Copies of relevant pages of Attendance Register G {255y
9 Wakalatnama - ey |
Dated:-
Appellant
Through S
Muhammad Saee

-

Advocate, Peshawar

D6, JK Shopping Mall,
University Road, Peshawar
Cell No. 03336272753
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BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. .......... M é . /2019

Mst Zeenat Gul Ex. PST GGPS Mir Qazim Kot Pari North Waziristan Agency

(now District North Waziristan) ....................... ST (Appellant)
Versus Kﬂﬁi’:fcfn]{«?;zﬁgl
Biary No
1. Director Education, FATA, now KPK Peshawar Datea %@f?
2. Dustrict Education Officer the then Agency Education Oﬁ‘zcer Distric tl
Waziristan at Miran Shah........................cccconiiiininnn. [ (Respondents)

SERVICE APPEAL UNDER SECTION 4 OF THE KPK SERVICE TRIBUNAL
ACT, 1974, AGAINNST THE IMUGNED ORDER DATED 13.12.2017
PASSED BY RESPONDENT NO. 2 WHEREBY THE DEPARTMENTAL
APPEAL DATED 05.01.2018 TO RESPONDENT NO. 1 HAS YET NOT BEEN
DISOSED OF. '

PRAYER - IN - APPEAL

ONACCEPTANCE OF THE INSTANT SERVICE APPEAL THE IMPUGNED
ORDER DATED 13.12.2017 PASSED BY RESPONDENT NO. 2 MAY VERY
GRACIOUSLY BE SET ASIDE AND THE APPELLANT MAY KINDLY BE
RE-INSTATED ON THE POST WITH ALL BACK BENEFITS.

w/ |
Respectfully Sheweth,

1. That the appellant consequent upon the approval of Departmental
Selection Committee was appointed as PTC (Female) in BPS 09 and took
T toad@y over charge of her duty on 14.04.2010. (Copy of the Charge Report is

attached as annexure A)

nstt’ar _
T 7/\ 1% 2. That after taking charge of her duties she performed her duties during the

service whole heartedly and to the quite satisfaction of officials concerned

as well as according to the demand and nature of the job.

3. That the appellant came to know about a publication published in daily
“Mashriq” dated 03.12.2017 regarding her absence from duty along with

other female teachers. Furthermore according to the said publication a




@

show cause notice was issued to her. But the appellant has received no - -

such notice. (Copy of the publication is attached as annexure B)

4. That in compliance the appellant submitted a reply in the office of
respondent No. 2 along with relevant documents in her defense. (Copy of

the reply is attached as annexure C)

5.. That thereafter the respondeat No. 2 vide impugned order dated
13.12.2017 removed the appellant from service against all the norms of
justice. (Copy of the impugned order dated 13.12.2017 is -attached as

annexure D)

6. That being aggrieved of the same the appellant preferred an appeal before
respondent No. T on 05.01.2018 which has yet not been responded. (Copy

of the departmental appeal is attached as annexure E)

7. That the apﬁellant now prefers the instant Service Appeal, inter alia, on

the following amongst others;

* GROUNDS

-A. That the appellant has not been treated in accordance with law nor has
- equal protection of law has been extended to her. The so called visit
mentioned zn the notification dated 13.12.2017 is illegal, against law,
without lawful authority, void ab initio for the reason it has been passed

on the grou‘ad. of remaining absent from the duty on 01.09.2017. On the
said date -public holiday was notified. Therefore the mentioned
notification dated 13.12. 2017 and all proceedings thereafter based on it

are illegal and liable to be set aside.

B. That accordlng to notification dated 13.12.2017 (Impugned herein) in its
- first para that appellant was found absent from duty during momtormg
visit of the concemed Assistant Agency Education Officer to the School
on 01.09. 2017 with due respect it is stated that according to Press
Release dated Islamabad 23 August 2017 it was notified for the general
znformatzon that 15t to 4th September 2017 (Friday, Saturday, Sunday and




S

Monday) shall be public holidays on the occasion of Religious Festival of

Eid-ul—Azh’iz’: 4( Copy of the press release is attached as annexure F )

! o C. Thatitis quzte astomshmg that how Asszstant Agency Education Officer
‘ managed the vzszts of too man UE schools on 01 09.20017 (which was public

holiday) and onl y cases of non-local female teacher were reported.

D. That accordiﬁg topara 3 ofthe‘notiﬁcation issued by respondent no. 2 the
appellant did not report to her duty within stipulated period of time and
turned deaf ear is quite baseless, wrong as well as against the record. As

mentioned earlier the appellant remained present on her duty beside the

mentioned date because it was a public holiday.

| E. That while-awarding major penalty no proper procedure was adopted.
' Otherwise too the impugned order has been passed with retrospective

effect which is nullity in the eyes of law.

F. That any other ground can also be taken during the arguments with

permission of this Hon ble Tribunal.

e

It is_therefore most humbly prayed that on acceptance of the
instant service appeal the impugned order dated 13.12. 2017 may very
gaczouslu be set aside and the appellant may kindly be reinstated on

" the post with all back benefits.

Any other relief which has not been specifically asked for and deem fit
in the czrcumstances of the case may also be ¢ranted to the appellant.

Appellant

T Through C .
Muhammad Saeed Khattak

Advocate, Pe awar._
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BEFORE THE KPK SERVICE TRIBUNAL PESHAWAR

CM.NO. oo /2019
In
Service Appeal No............ /20_19
Mst Zeenat Gul ...... e, A OUSSUTOUOUUURURRRPRRS (Appellant)
Versus
_ Director Education, EATA, now KPK Peshawar and another......... (Respondents)

APPLICATION FOR CONDONATION OF DELAY, IF ANY

Respectfully Sheweth,

1. That the titled Service Appeal has been filed today in which no date has
| et been fixed for hearing.

2. That the grounds taken in main hppeal may kindly be taken as part and

parcel of the.instant application.

3. That the impugned order is void one, otherwise too the apex courts have
favored the cases to be decided on merits rather on technicalities including

the limitation.

4. The delay, zf any, was caused due to the reason that applicant was assured

about remstatement by the respondents.

5. That the applicant has otherwise a good arguable case in her favor.

Itis therefore most humbly prayed that on acceptance of the instant

application the delay, if any, may kindly be condonaeii;.,( !

~et
Applicant/Appellant |

Through

Muhammad Saeed Khattak
Advocate, Peshawar. ~

/

~—
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|
T CHARGE REPORT o

|

|

o Certlﬁed That Miss ZM -—éw(_
: D/O Newasa '4/“"’&; took over th'e charge of PTC vacant post
aga‘"St at GGPs M Eaytr " (NWA) today on
Jot-@efe _, Nide AEO Miran Shah \No 130812 o
Iov-b4—~Re/O - | - |

0
[}

7
Edmc?er)

NWA Miran Shah '
| Agency Education Officer
N.W.A. Miranshah

4
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; _ BEFORE THE HONORABLE KH_YBE_R PAKHTUNKHWA SERVICE TRIBUNAL
L. PESHAWAR, ST SRR @
= | o o ‘.

. Appeal No...-...296/2019

MST: Zeenat Gul(PST) government Glrls Primary School Mir Qazun Kot North Wazmstan
Agency ' ' - : Appellant :

VERoUS - - | ' -

1. DlI‘CCtOI‘ of education, FATA FATA Secretanat Warsak Ro FATA, Peshawar others
2. District Education Officer North Wazmstan Tribal District.

Respondents

AFFIDAVIT

I Muhammad Ashraf Khan Addmonal District Education Officer North Wazmstan Tribal Dlstrlct
:on behalf of the Respondent No.2, do hereby so!emn!y affirm and declare that the report of
Respondent No.2 in R/O of Appeal No 296/2019 is true and correct to the best of my

_knowledge and belief and nothing has been concealed from this honorable court

Additional Distric Education Officer -
North Waziristan Tribal District o
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" BEFORE THE HONORABLE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR.

b
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MST: ’Zééﬁélt Gul (PST) government Girls Primary School Mir Qazim Kot, North Waziris:tarf]’ Tribal
District: : Appellant oo

1. Director of Education, FATA, Secretariat Warsak Ro, FATA, Peshawar.
2. District Education Officer, North Waziristan Tribal District, Miran Shah.

Respondents

Comments on behalf of Respondént No. 2

Respectfully Sheweth:
Preliminary Objections:

1. The ap;‘)ellant has no cause of action, locus standi, to file this instant appeal.
2. That'the appellant has not come to this honorable Tribunal with clean hands.
3. That the appellant has concealed material facts from this Honorable Tribunal. )
4. The appeal is not maintainable in this form. Co b
5. That the appellant has beetg stopped by his own conduct to file the appeal.
6. That the appeal is badly time barred. :

Facts: v |

1. Correct that the appellant was appointed as a PTC teacher in the Edlication.Depértment in the
farmer Trible area of NWA. ' _
2. The appellant was posted at GGPS Mir Qazim Kot and her duty was constantly obfserved by the
1'éSponlsible authorities of Education, and till the 1% of September 2017, her performance was not
satisfactory. So her computerized salary was inactivated.As a result, she turned }ier ears deaf,
Consequently, a departmental show cause notice was issued against her after a sti@ulated period
on 9.11.2017 and sent on her school and home address(copy of the show ca;use notice is
attached as Annexure — A) But surprisingly, the appellant failed to report to the Education
Office. In the same way the computerized salary of the appellant was inactivated for:the month of
Dec: 2017. Similarly, on the local FM Radio at Miran shah, the notice of all such h;'abitual absent
teachers was brought on air, but again the appellant failed to join her school. Beside these, the
. names of such teachers, including the appellant was shared on social media such as face book -
which was shared by the than political Agent as well. Despite that the appellant neither reported
to the DEO office nor joined her duty at her school. Then after a stipulated period of time, the
DEO published a warning in the Newspaper, the Daily Mashriq on 03/12/2017 regarding the
appellant and some other teachers about their absence from duties. (Copy of the newspaper
cutting is attached as Annexure-B); but again she failed to join her duties at her school. And
similarly, she was terminated from her service on 13.12.2017. -
3. No departmental appeal has so far been submitted before this office. As because the termination
- order of the appellant was issued according to the rule/law. ‘ .

4. On the bases of the mentioned facts the appeal may kindly be dismissed on _'t'he following
grounds, ‘ ' ' ‘

Grounds:

A. Incorrect that she was taking-monthly salary regularly while she failed to perform her duty in her
school., ’
B. Incorrect that shﬁ was verbally asked to join her duty but she failed to do so. . _
- C. Incorrect that her salary was stopped but again she turned her deaf ear.
D. Incorrect that consequently, she was issued show cause notice in which she was asked to join her
duty but, unfortunately, she did not join her duties. Detail reply has been given above in Para-2 of

facts. ' o
E. Incorrect.At last she was terminated from her service after completing all formalities.

F. Incorrect.Proceeding were conducted by the competent authorities under the E&D rule. So the '
teacher in question has no right to be re-instated on the service. ;
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G. The appellant remained wilfully absent from her duty without any prior appr&val%bf competent
. authority. - : : : - ' b '

H. Incorrect .All codal formalities were fulfilled. o ;

I That the respondents seek permission to advance other points at the time of argumerﬁs.

It is requested that the appeal may kli'ndly be dismissed.

. ) o ottt
. RespondentNo.1 ~¢ Director of Education
g ' ' FATA, FATA Secretariat.

Respondent No. 2 District Education”Officer: C
- . North Wafiristan Tribal Districgz

; :




. AUTHORITY LETTER

This office has the honorAtc‘> state that Mr. Muhammad Ashraf has been serving in the District
Edu: Office as anAdditional DEO.He has been given the authority to attend any kind of court
case. S0 he may be considered as representative of the District Edu: officer, NW.T.D

DISTRICT EDUCATION OFFICER
NORTH WAZIRISTAN ‘
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1 OFFICE OF TIE: AGENCY ERUCATION OFTICIR

NORTH WAZIRISTAN AGENCY AT MIRAN SHAH
envt nmn Ph.NG.092831301%
FaTA

—— - —— . — = =

NOTIFICATION Y

N

q.

Ll

WHLEREAS Mist. Zeenat Gul PST GGPS Mir Quzim Kot Kehe Pari North Waziristan Aycncy wus
Jound willfully absent from duty during monitoring visit of the concerncd Assistunt Agency
Lducation Officer to the School on dated 01/09/2017.

AND WHEREAS the accused was proceeded against undcr Khyber Pakhtunkiiwe Govi: Scrvents
{Efficicncy & Discipline)} Rules 2011, for the charge of "willful absence from duty “as mentioned in
the show cause notice served upon her at her home/School address vide ALO No: 9735-36 dutcd
09/11/2017.

P

AND WHEREAS Mist Zecenat Gul PST GGPS Mir Qazim Kot Kehe Pari North Waziristan Agency did
not report to her duty within stipulated period of time and turncd her cars deuf.

ANDWHEREAS Charge sheet notice was served upon Mst Zeenat Gul PST GGPS Mir Quzimy Kot
Kohe Pari Norih Waziristan Agency through print media (Daily Mashriq) on duted 03 12,2017
whercein the occused was directed to submit reply in her defence through personal contuct with
this office.

AND VWHEREAS the accused fuilcd to put any defense in written and did not uppear to be heard in
person within fiftcen days.

AND WHEARAS the competent authority, the Agency Educalion officcr North Waziristan Aqgeny,
having considcred the charges, evidence on record and facts of the case, is of the view that the
charye of willful and unauthorized absence against the accused official has been proved.

NOW THERCGFORE, In exercise of the Powers conferred under Rules-4 (b)) iii of khyber
Pakhtunkhwa Government Servants “Lfficiency ond Discipline” Rules 7011, the cruﬁ;zr:lrw(
Authotity, Agency Education officer North Waziristan Agency, is pleased to impusc iajor penulty
“Removal from service "upon Mst: Zeenat Gul PST GGPS Mir Qazim Kot Kohe Pusi Noiih
Waziristan Agency with retrospective on account of his willful absence from duty.

(NABIBULLATL
Ageney Education Offlicer,
North Waziristan Apcney

lindst: No&306-15 Dated: 13/12/2017
" Copy forwarded 1o the:

Director liducation IATA, FATA Scoretariat Peshawar

Poditical Aszent North Wazivistanr Agencyat Miven Shal

Head Qun ter 7-Division Carnip Area Miransiici. .
Aacney Accounts officer North Waziristan Agency at Mivan Shah for stoppage puy of the official.

'S to Addiiional Chief Secretary FATA for perusal of the Additional Chief Sceretary AT

PS g Sceretary SSD FATA for perusal of the Secretary SSD FATA

AALO concerncd for entry in his service book

Accomtant locad office for stoppage of his pav forthwith,

.
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