Dy

BEFORE THE KHYBER_ PAKHTUNKHWA SERVICES TRIBUNAL PESHAWAR -
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Service Appeal No. 215/2019

Date of Institution. .. 18.02.2019
- Date of Decision .. 01.11.2021

Zia-ur-Rehman Ex-PST Government Prlmary School Kabal District
Swat 4

- The Sécretary Elementary and Secondary Education Government o‘f.
- Khyber Pakhtunkhwa, Peshawar. '

| (Respondents)
! ______
MR. IMDAD ULLAH A .
- Advocate --- For appellant.
| MR. ASIF MASOOD ALI SHAH, U
Deputy District Attorney | --- For respondents.
MR. ATIQ-UR-REHMAN WAZIR - MEMBER (EXECUTIVE)

!
.

(Appellant)

VERSUS

MR. SALAH-UD-DIN - MEMBER (JUDICIAL)

JUDGMENT:

.SALAH-UD-DIN, MEMBER:-

Precise facts forming the 'backgroun'd of the instant sérVic'e
appeal are that the appellant was appointed as -Primary School
Teacher vide appointment order dated 02.09.2009 and he assumed
charge at Government Primary School Kabal Swat on 03.09.2009.

The appellant was taken into custody by Pak Army on the charge-of'

being involved in anti State activities/militancy on 09.09.2009. Upon
release of the appellant from custody, he submitted application to
District Education Officer Swat for adjustment/reinstatement on his

post, however vide order dated 07;06.2018_,_ the appellant was

removed from service with effect from 10.09.'22_:()'09'. The same was
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challenged by the appellant t'hrough filing of departmental appeal,
which was not responded within thé statutory period, therefore, the
appellant has now approached this Tribunal through filing of the

instant service app'eal for the redressal of his grievance.

2. Notices were issued to the respondents, who submitted
their comments, wherein they refuted the assertions made by the

appellant in the appeal.

3. Learned counsel for the appellant has argued that the
appellant was quite innocent, however he was taken into custody by
Pak Army onr 03.09.2009 and had admittedly remained in custody of
Pak Army till 02.03.2017; that the appellant was cleared by Pak
Army and a certificate in this respect has also been issued by the
concerned Authority; that the appellant had approached worthy
Peshawar High Court; Mingora Bench Dar-ul-Qaza, Swat for directing
the respondents to issue him copy of his termination order, how‘ever
the competent Authority mis-interpreted order dated 03.04.2018
passed by worthy Peshawar High Court, Mingora Bench Dar-ul-Qaza,
Swat and issued removal order of the appellant, which is wrong and
i-IIegaI; that neither any inquiry was conducted agaihst the appellant
nor any opportunity of hearing was provided to him, theréfore, the

impugned order being_wrong and illegal is liable to be set-aside.

4, . Conversely, the learned Deputy District Attorney for the
respondents has argued that the appellant had performed the duty
only for 07 days, where-after he remained absent for almost
07 years, therefore, the competent Authority has rightly removed
him from service; that the impugned order is in accordance with
law/rules, therefore, the same may be kept intact and the appeal in

hand may be dismissed with cost.

5. Arguments heard and record perused.

6. A perusal of the record would show that it is an admitted fact
that the abpellant was appointed as Primary School Teacher vide
order dated 02.09.2009 and was taken into custody by Pak Army on
09.09.2009. It is also evident from the perusal of the impugned

order dated 07.06.2018 that the appellant remained in custody of

Pak Army till 02.03.2017. Annexed with the rejoinder submitted by
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the appellant is a clearance’ certificate issued by the concerned
Authority, .which shows that the appellant has been cleared from
security point of view vide Pak Army Malakand Division letter No.
21020/1S Ops/Appl 21 Div-9QHA7U dated 10 August 2019.

7. It appears that the respondents were aware of the fact that

the appellant was taken into custody by Pak Army, therefore, the

'contention of respondents that the appellant remained absent from

duty is misconceived. The department has also not initiated ‘any
disciplinary action against the appellant regarding alleged absence of
the appellant from duty. Vide order dated 03.04.2018 passed by
august Peshawar High Court, Mingora Bench Dar-ul-Qaza, Swat in
Writ Petition No. 776-M/2017 it was directed that the appellant may
be provided copy of the termination/dismissal order, however the

same was astonishingly interpreted by the competent Authority as

- directions for issuing termination order of the appellant. In view of

material available on the record, the absence of the appellant from
duty was not due to any fault on the part of the appellaht rather he
Was in custody of Pak Army. The competent Authorify was required
to have dealt with in the matter in a proper way, however non-
serious attitude of the competent Authority has added to the agony
of the appellant, who is bread earner of his family. The impugned
order is wrong and illegal, therefore, the same is liable to be set-

aside.

8. In view of the above discussion, the appeal in hand is
accepted by setting-aside the impugned order and the appellant is
reinstated in service with all consequential/back benefits. Parties are

left to bear their own costs. File be consigned to the record room.

ANNOUNCED

01.11.2021 7\/

(SALAH-UD-DIN)
MEMBER (JUDICIAL)
CAMP COURT SWAT

(ATIQ-UR-REHMAN WAZIR)
MEMBER (EXECUTIVE)
CAMP COURT SWAT.




Service Appeal No. 215/2019: - .

01.11.2021

Appellant alongwith his counsel Mr. Imdad Ullah,
Advocate, present. er. Hussain Ali, Litigation Officer alongwith
Mr. Asif Masood Ali Shah, Deputy District Attorney for the
respondents present. Arguments heard and record perused. . A

Vide our detailed jtjdgment of today, separately placed on
file, the appeal in hand is accepted by setting-aside the
impugned order and the appellant is reinstated in service with all
consequential/back benefits. Parties are left to bear theii' own
costs. File be consigned to the record room.

ANNOUNCED
01.11.2021

-
(Atig-Ur-Rehman Wazir) A (Salah-Ud-Din)
Member (E) Member (J)

Camp Court Swat ' Camp Court Swat
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02.02.2021

Junior to counsel for appellant present.

Riaz Khan P_ain_dak‘h‘ei! learned Assistant - Advocate

General alongwith Hussain Ali Litigation Officer for respondents

"present.

Former made a request for adjournment as senior
counsel is not m attendance. Adjourned. To come up for
06.04.2021 before D.B at Camp Court, Swat

*

(Mian Muhammad) (Roziha Rehman)
Member (E) Member (J)
Camp Court, Swat Camp Court, Swat
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03.06.2020 Due to Covid-19, the case is adjourned. To come up for the
- same on 06.08.2020, at camp- court Swat.

06.10.2020 ’ Appellant is present in person. Mr. Usman Ghani,
N _ District Attorney | alongwith Mr. Husssain Ali, Assistant

(Litigation) for respondents present.

Arguments could not be heard due to strike of the District

Bar Association, Swat.

Adjourned to 08.12.2020 for arguments before D.B at
' !

camp,court Swat.

(Mian Muhammad) (Muhammad Jamal Khan)

Member(E) - Member
' Camp Court Swat

?/w/ | | “Dve‘ z‘a CoviD-H ca’e )s"’
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(.)'2.12.20.19, C,ounsel for the. peutloncr plesent Mr. M. Riaz Klmn

03 .’02.2020 |

04.03.2020 -

@!

Paindakhel, Assistant Advocate General alongwnh Mr. Hussain o
Ali, Assistant for respondents present. Learned counsel for the ;'

appellant seeks = adjournment. Adjourn. To come up for

arguments on 03.02.2020 before D.B at camp court Swat.

gy M;rlb/er ' | emrmeesMember

Camp Court Swat

.Learned counsel for the appellant and Mr. Muharmmad Jan
learned Deputy District Attorney alongw1th Hussain Ali ADO
present. Learned counsel for the appellant seeks adjournment.

| .Adjourn. To come -up for argufnents on 04.03.2020 before D.B at
Camp Court, Swat. L

Member ~ Member
Camp Court, Swat.

Learned counsel for the appellant present. Mr. Usman Ghani
leamed District Attorney alongwith Hussain Ali Litigation Officer
Mr. Riaz Paindakheil learned Assistant Advocate General present.

~Learned counsel for the appellant seeks adjoumment Ad_]OU.I’[l To

come up for arguments on 08.04.2020 before D.B at Camp Court,

~ Swat.

7

embér . ) Member
- Camp Court, Swat.
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11:.06.2019 Clerk to counsel for the appellant present. Hussain Ali Litigation

Officer representative of the respondent department present and seeks
time to furnish written reply/comments. Granted. To come up for - .-
written reply/comments on 02.09.2019 before S.B at Camp Court,

‘Swat.

.
Member
Camp Court, Swat.

62.09.2019 ' Appellant in person present. Mr. Mian Amir Qadir learned "
| Deputy District Attorney aldngwith Hussain Ali Litigation Officer i

present and submitted written reply/comments. Adjourn To Come' _

bup for rejoinder if any and argurnents on 08.10.2019 before D. B. at

Camp Court, Swat. ‘

CQ /

Member
Camp Court, Swat.

08.10.2019 - Counsel for the appellant and Mian Amir Qadir, Deputy
District Aftomey alongwith Mr.. Hussain Ali; Litigatiori‘Ofﬁcefz

- for ‘the respondents present. Learned counsell for thg»abpellaﬁi;

~ submitted rejoinder and requesyed for adjournment. for argulri'lentsll.

Adjourned to 02.12.20i9 for argumegfs before~D.B'at"Camp

Couft Swat.
A /M;b

(Hussain Shah) - (Muhammad Amin Khan Kundi) |
Member : Member . -
Camp Court Swat ~ Camp Court Swat




05.04.2019

Learned counsel for the appellant pre_sent.. Preliminary arguments

heard.

The appellant (Ex-PST) has filed the present service appeal u/s 4 of
the Khyber Pakhtunkhwa Service Tribunal Act, 1974 against the order_
for the appellant argued inter-alia- that the appellant was appomted as PST
vide order dated 02.09.2009 and he took charge of his post on 03.09. 2009" |
'however on; 09.09.2009 the appellant was taken into custody by Army and' '

t . “he remalned in custody till 02.03. 2017 that thereafter the appellant .

submitted departmental appeal to the authorities for remstatement but the

same_ was dot responded nor any order of termination/dismissal was

_provided to him; that at last the appellant filed Writ Petition before Hon'ble
?'Peshawar High Court Mingora Bench Dar-Ul-Qaza Swat, resultantly on |
12.11.2018 the appellant was provided copy of order dated 07.06.2018
| regarding his removal from service; that the departmental appeal of the

appellant against the order dated 07.06.2018 went un-responded.

Points ﬁrged by learned counsel for the appellant need consideration.
The appeal is admitted for regular hearing subject to all legal ob"jectiohs..'
The eppellant is directed to deposit security and process fee within 10 days.
Thereafter, notices be issued to the respondents for written reply/comments.

To come up for written reply/comments on 11.06.2019 before S.B at Camp

¥ -Court, Swat. : L C‘—\> . /

Member
Camp Court, Swat.
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Form-A

4
FORM OF ORDER SHEET
Court of ‘_
Case No. 215/2019
S.No. | Date of order Order or other proceedings with signature of judge
proceedings
1 2 3
1 18/2/2019ws5rzs The appealyof Mr. Zug-ur-Rehman pres%?%%gﬁ’ggday:bymh Aziz-ur-
Rehman Advocate may be entered in the Institution Register and put up
to the Worthy Chairman for proper-order pleaie.
REGISTRAR = 12> 13
). vg o2t ‘] This case is entrusted to touring S. Bench at Swat fovr preliminary‘

hearing to be put up there on Q‘:,QQ ;! j i

CHAIRMAN

pfn
B :




BEFORE THE KHYBER PAKHTUINKHWA SERVICE TRIBUNAL,
PESIFAWAR

e Service Appenl No.-g ! 5 of 2019

Zia-ur-Rahman Ex-PST Government Primary School Kabal, District Swat.

...Appellant

VERSUS

The Secretary Elementary and Secoridary Education Government of Khyber

Pakhtunkhwa, Peshawar and Others.

...Respondents

INDEX
se | Desorigtion ot dociimensy SR 0 IS puges |
1. Menio of Appenl ' e 1-5
2 Affidavit 6
3 Addresses of the parties ' e 7
‘ 4 Copy of the Appointment Order A S_ ) .
S 5 Copy of the Charge Report B 18
6. Copy of the Transfer Order C 0
7 Copy of the Application D i 5
8. Copy of the Certificate E Y,
9 Copy of the Appenl F )
10. Copy of the Order dated 07-06-2018 G )3
11. Copy of the Departmental Appenl H b,
12. Vakalat Nama : 25
Appellant Through
o ' Wn
: Advocate Swat

Oﬂue Khan Plaza, Gulshone Chowk,
Mingora Swat, Cell 0333 929 7746
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BEFORE THI_ KHYB)” R PAKHTLINKH WA

SERVICE TRIB UNAL PESHAWAR

Service Appeal No.al 5 of 2019

0

-Zia-ur-Rahman Ex-PST Government Primary Scho&@sé"g" Palchtakhwa

Kabal, District Swat,

istrax

'g

vice T nhunal

Diary No

zz ggellan?dttd W?

- VERSUS

Peshawar.

Government of Khyber Pakhtunkhwa, Peshawar.

The District Education Officer (Male) at Gulkada.

. ' The  Secretary  Elementary and  Secondary

Education ,Governmcnf of Khyber Pakhtunkhwa,

. The Director Elementary and Secondary Education

...Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER  ENDST:  NO. = 14184-
87/P.EL215/M/DEC/SWAT DATED 07-06-
2018 COMMUNICATED ON 12-11-2018,
WHEREBY THE MAJOR PENALTY OF
REMOVAL FROM SERVICE WAS
IMPOSED UPON THE APPELLANT
AGAINST THE LAW, RULES AND
SHARIAH, HENCE THE ORDER
IMPUGNED IS LIABLE TO SET ASIDE.
FEELING AGGRIEVED OF THE SAME
THE APPELLANT SUBMITTED A
DEPARTMENTAL APPEAL, BUT THE
SAME WAS NOT RESPONDED TO
DESPITE THE LAPSE OF STATUTORY

PERIOD OF TIME. /




PRAYER:

That on acceptané% 'o‘f this service appeal the order

impugned may very kindly be set aside and the appellant

reinstated back into service with all back/ cq_nsei;uential

benefits.

Respectfully Sheweth:

Facts:

L.

- Copy of the appointment_order is enclosed as-

That the appellant got appointed as Primary
School Teacher vide order Endst: No. 3000-
9/Appointment/PST-09 dated 02-09-2009 and
thereafter took cver the charge at Government

Primary School Kabal Swat on 03-09-2009.

“Annexure “A” and that of the Charge Report is

1.

1i1.

17,

enclosed as Annexure “B”, respectively.
‘ _ p Y

That subsequently the appellant was transferred

from GPS Kabal to GMPS Garonotangai vide

order Endst: No. 4232/ dated 26-09-2009. Copy

of the order is eniclosed as Annexure “C”.

That the appellant started to perform his duties

efficiently that he was taken into custody by the -

Pak Army, bald of any reason and on mere

suspension, on 09-09-2009.

That the appeliant remained in the custody till
02-03-2017, when he was released from the
custody. The appellant also submitted an

application for issuance of a certificate to the

- .
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vi.

Vil.

Vill.

effect, but he was informed by the authorities
concerned that he will be issued the same after a
period ‘of one year. Copy of the application is

enclosed as Annexure “D”.

That during the custody the appellant was .
imparted technical training on completion of

~which he was issued a Certificate as well on

28-02-2017. Copy of the certificate is enclosed as

Annexure “E”.

That appellant after his release form the custody
submitted a departmental appeal to the
authbrities for his reinstatement, but neither the
same is responded to nor his order of termination.
/ dismissal is p'rovicéed to him for no wvalid |
reasons. Copy of the appeal is enclosed .as

Annexure “F”.

That the appellant is kept on waiting that he will
be informed of his fate, but till date no response

is being given to the appellant.

That the appellant feeling aggrieved and haviﬁg
no other },]uiclc and efficacious remedy available
to him filed a writ petition, which was decided
and as a result of the same the appellant was
provided the copy of the order Endst: No. 14184-
87/P.F/215/M/DEO/Swat dated 07-06-2018,
copy of which was delivered on 12-11-2018.
Copy of the order dated 07-06-2018 is enclosed

as Annexure “G”.




ix.  That feeling aggrieved of the order impugned as @
the same is against the lciw, rules and Sharinh
and is liable to be set aside, the appellant |
submitted a departmental appeal, but the same |
wasﬁ;ﬁot %esponded to despite the lapse of
statutory period of time, hence this service
appeal on the following grounds. Copy of the

- appenl is enclosed as Annexure “H”, o

Grounds:

a. That the appellant ]ids been imposed upon major |
penalty without observing either any codal
formalities or resorting to the due course of law in |
utter violation of the law and rules on the subject |
emanating from the commands of the constitution,
although the Apex Supreme Court has, in plethora
of judgments, held that for the imposiiion of major
penalty a full-fledged inquiry is mandatory, yet the -
same has not been the case in case of the appellant,
thus  the appellant has not been treated in

accordance with the law.

b. That this is a classic case of its kind in terms of
misuse, abuse of powers, colourful and fanciful
exercise of the same fo the detriment of the
appellant, wherein no regards, whatsoever, has been

paid to the law and rules on the subject.

c. That the appellant has been discriminated with as
for the imposition of major penalty none of the

conditions precedent have been fulfilled like in other

so many cases anil tmstances.
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I d. That the respc)ﬁﬁéﬁg are $o adamant and oblivion |
to the law and rules that even the order of

termination / dismissal has not been provided to the

appellant tll, despite his runniﬁg from pillar to post

to get the copy of the same.

. |
e. That the appellant has not absented himself j
zéz’llfully form his duties, rather his absence was due l

to the circumstances beyond his control. |

f. That the appellant Jias not committed any act of

commission or omission which may constitute any

offenice under any law.

It is, therefore, very respectfully prayed that
on acceptance of this service appeal the order. |
impugned may very kindly be set aside and the |
appellant reinstated back into service with all back/ 'I

!

consequential benefits.
Any other relief deemed appropriate in the |
circumstances and not s;ﬁeciﬁcally prayed for may :

also very kindly granted.

1
Appellant |
Los
Zig-ur-Rahman |
Through Counsels, l
f

!

Wn
4 mdad Ullash | .

Advocates Swat




* BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2019

Zig-ur-Rahman Ex-PST Government Primary School

Kabal, District Swat.
| ...Appellant
VERSUS
The Secretary Elementm‘y and Secoﬁda?y Education O

Government of Khyber Pakhtunkhwa, Peshawar and
Others,

...Respondents . {

AFFIDAVIT | o
It is solemnly stated on Oath that all the contents of o
this service appeal are true and correct to the best of my
knowledge and belief and nothing has either been
misstated or kept concenled before this honourable )

tribunal.

Deponent | J

Zia-ur-Rahman

Ident}ﬁedlBi/;L L , |
w2 , -
Imdad Ullah /f ESQ'! €D o

Advocate Swat

UMAR SADIQ Advocate, |
OATH COMMISSIONER i
Distt; Courts Swgt,

‘ No..d.. Dgte..f.‘: : M :P

|




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2019

Zig-ur-Rahman Ex-PST Government Primary School

Kabal, Dfstrict Swat.
The Secretary Elementary and Secondary Education

Government of Khyber Pakhtunkhwa, Peshawar and

Others.
...Respondents
ADDRESSES OF THE PARTIES
Appellant: |

| Zig-ur-Rahman Ex-PST Government Primary School

Kabal, District S»wat.

Respondents:

1. The Secretary Elementary aﬁd - Secondary

- Education Government of Khyber Pakhtunkhuwa,
Peshawar. '

2. The Director Elementary and Secondary Educatioﬁ
Government of Khyber Pakhtunkhwa, Peshawar.

3. The District Education Officer (Male) at Gulkada.

Appellant

Through Counsel,
/ 7dad Ullah

Advocate Swat
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OFFICE OF THE EXECUTIVE DISTRICT OFFICER

ELEMENTARY & SECONDARY EDUCATION

OFFICE ORDER

Consequent upon- the recommendation of the Departmental selction
committee as contained in the minutes of the meeting held on 27/08/2009

The EDO.Elementary & Secondary Education Swat is pleased to order the
appointment of the following PTC in BPS-9 plus usual allowances as admissible
under the rules and posted against the vacant posts at the schools noted against
each from the date of taking over charge and will be governed under civil servants

Act 1973, except section No.19, in the interest of public service on the terms and
conditions given below.

Disable @ 2% Quota = 6 seats

S.# | Name F/Name Address | D/O U/C Name Merit | Name of Remarks
Candidates Birth Marks | school where
posted
1 | Mehboob Bakht Kabal 16/04/76 | Barabakhel 52.02 | GPS A.V Post
.| Subhani Rawan Rangila
2 Bashir Khan | Bacha Baidara | 01/05/77 | Baidara 51.75 | GPS Kalam | Do
: Khan '
3 Fazal Mohammad | Kabal 15/05/69 | Barabakhel 51.28 | GPS Deolai | Do
| Wahab Zahid No.1
|4 Anwar Shah ‘| Mohammad | Ahingaro | 01/07/75 | Ahingarodherai | 51.10 | GPS Do
Dafarin Dherat ' Takhtaband
5 Jalal Khan | Dilbar Tindoag | 17/03/83 | Tindoag 50.35 .1 GPS Senai | Do
6 Saced Bahadar Darmai 04/03/80 | Darmai 42,75 | GPS do
Ahmad Sher Darmai
Deceased employees sons Quota = 6 seats
S# | Name F/Name Address | D/O U/C Name Merit | Name of Remarks
Candidates ' Birth Marks | sehool where
. posted
1 Inayat Ullah | Aqa Kotkay 10/03/78 { Chuprial 51.79 | GPS Garra | A.V Post
2 | Inamullah Aftabur Charbagh | 01/04/83 | Kotkay 5095 | GPSH Do
Khan Rahman ' Manai
3 Haider Ali Haroon Kokarai | 03/03/82 | Kokarai 49.76 | GPS Do
Bashar _ : Banjot
4 Saeedur Aziz Ur Mingora | 05/01/37 | Rang 45.56 | GPS Do
Rahman Rahman Mohallah Kalaklay
5 Nawab Ali Shah Zada | Mingora | 16/02/79 | Banr/Ahingaro | 42.48 | GPS Bara | Do
' Dherai Bandai
: No.2
6 Rashid Ghulam Mingora | 12/1075 40.90 | GPS Jarray | Do
Almad Khan | Muhammad .
Earthquake effected area (Shangla) = 3 seats :
S.# | Name F/Name Address | D/O u/C Merit | Name of schoot Remarks
‘Candidates ' Birth Name Marks | Where posted
1 Farmanullah Sandev 20/04/65 | Puran 63.10 GPS Peochar AV Post
Subhan Ali Sher Ali Sandev 01/04/84 | Puran 67.93 | GPS Garrai Do
i Lalkoo
3 | Hidayatur Ghulam 14/4/83 | Alpurai | 61.91 GPS Chamtalai’ | Do
Rahman Rassani
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39 | Abdul Majeed Arifullah Ushu 01/0/79 Kalam 58.64 | GPS Ushu
140 | Mohammad Mohammad Gulkada 20/04/83 | Gulkada 58.63 | GPS Malook Abad
- | Nasar Gul : '
41 | Mohammad Ayaz | Sahib Gul Sapalbandai | 10/01/81 | Islampur 58.62 | GPS Sheratrab
42 | Fazal Badshah Said Karam Manyar 28/06/83 | Ghaligay 58.55 | GPS Manyar
43 | Ihsan Ul Haq Shaikh Farid Kalam 20/05/78 | Kalam 58.42 | GPS Bayun
44 | Rahim Nawab Chaman Ali K Khela 14/04/82 } K.Khela 58.39 | GPS Kalwara
Mian Mian 1
45 | Aftab Ali Nadar Khan Bathana 02/02/80. | Barthana 58.36 | GPS Tangar
46 | Gohar Ali Khaista Fatehpur 10/12/80 | Fatehpur 58.24 | GPS Fatehpur No.1
Mohammad : ,
1 47 | Abdul Manan Abdur Rahman | Charbagh - | 01/04/71 | Charbagh 58.17 | GPS Khair Abad
48 | Abdul Kabir Bakht Amin Koz Bakoor | 14/05/89 | Barthana 58.14 | GPS Chitkarai
Khan ' :
49 | Samiullah Mohammad Sapalbandai | 01/07/79 | Islampur 58.02 | GPS Gujaro Tangay
Dawran - '
50 | Barkat Ali Mohammad Kalakot 15/01/87 | Asharay 58.00 | GPS Balakot
‘ | Zada : '
51 | Wajid Ali Asil Zada - Ala Abad 16/02/81 | Gulibagh 57.83 | GPS Kasona
52 | Khaista Rahman | Mohammad Tindari 02/06/76 | K. khela 57.82 | GPS Shinkot
Rahman
53 | Saidu Bakhti Khan Lakhar 01/01/85 | Shind 57.72 | GPS Shangrat
| Muhammad ,
54 | ZiaUr Rahman | Merham Jalal | Kabal 01/04/81 | Barabakhel. | 57.65 | GPS Kabal
55 | Mohammad Amanash Faoira 05/03/85 | Shalpin 57.59 | GPS Bahrain
Nawab Khan Khan
56 | Liaqt Ali Hazrat Sahib Kabal 06/04/75 | Barabakhel | 57.58 | GPS Sirsinai No.2
57 | Khalilullah Gul Sherin Shikad 05/06/84 | Taligram 57.39 | GPS Farkhai
58 | Inamullah Sher Zaman Islampur 12/04/82 | Islampur 57.38 | GPS Fakar
Khan
59 | Ajmal Khan Toor Khan Alamganj 20/12/83 | Gulibagh 57.35 | GPS Alamganj
60 | Javid Ali Khurshid Ali | Tindodag 03/03/85 | Tindodag 57.33 | GPS Tindodag
61 | Faiz Ali Khan Nlaz Shalpin 12/04/84 | Shalping 57.30 | GPS Serai
Mohammad
62 | Amin Shah Saidan Shah Ushu 10/03/71 | Kalam 57.24 | GPS Churat
63 | Ikram Ullah Shah Zeb Kabal 02/03/84 | Barabakhel | 57.23 | GPS Asogai
64 | Shahid Ali Aurang Zeb Alabad 13/03/84 | Gulibagh 57.20 | GPS Daroiai No.2
65 | Bahadar Ali Zoordast Khan | Darmal 21/12/84 | Darmai 57.17 | GPS Rahatkot
Khan
66 | Bakht Rahman Bakht Mashal | Fatehpur 10/12/79 | Fatehpur 57.17 | GPS Yaka Badishah
67 | Anwar Ali Bahadar Gari 03/03/85 | Kozabakhel | 57.13 | GPS Yakh Tangay
68 | Igbal Hussain Mohammad Charbagh 14/08/78 | Charbagh 57.09 | GPS Kandawo
Room :
69 | Rafi Ullah Abdul Manan | Roria 24/01/75 | Kishowra 57.09 | GPS Kishowra
70 | Mohammad Hishtamand Kollai 02/01/83 | Kozabakhela | 57.07 | GPS Kotlai
Anwar Khan '
71 | Fazal Wahid Asfand Yar Baboo 21/02/84 | Janu 57.00 | GPS Kachigram
i/aira Chamtali :
72 | Javid Saifur Rahman | Odigram’ 05/04/78 | Odigram 56.98 | GPS Ahingarodherai
73 | Irfanullah Abdullah Khan | Barthana 19/11/88 | Bar Thana 56.96 | GPS Dhandanai

’f"‘-'—-—_-._". ‘
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74 | Javed Maseen Marchaki. « | 21/05/83 | Kozabakhel |.56.83 | GPS Alobanda
75 | Abdul Khaliq Abdul Shaheed | Rahim ‘ | 03/03/79 | Rahim Abad | 56.80 | GPS Rahim Abad-
. Abad ' ' :
76 | Inamullah Gulbar Khan | Khuriral 04/02/85 | Khareri | 56.79 | GPS Koza
_ , . Bamakhela
77 | Mahbob Subhani | Hussain Ali Qambar 08/02/79 | Qambar 56.74 | GPS Qambar No.2
78 | Shakir Ullah Sahmroz Khan | Chalyar 08/04/80 | Kotanai - 56.72 | GPS Manpatai
79 . | Mohammad Sher Malik Kalakaly 15/04/87 | Kalakaly 56.70 | GPS Tangbanr
Nazir ' .
80 ! Ajmal Khan | Khazar - . Shalpin 21/03/74 | Shalpin 56.68 | GPS Laikot
81 | Saeedullah Shahbaz Roringar 11/01/84 | Gwalerai 56.59 | GPS Charma
Khan Khan ' - : '
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Terms & ConditionSf-

1)
2
3)
4)
3)
6)
7)
8)
9

1) The amendment. section 19 will be apphcable in case of those civil servants who were
_ appointed to a pensionable post on regular basis before 1** day of July 2001, having regular
© service without any break and have applied through their Department shall be given an option

either to retain the benefit of pension and gratuity as allowed to him under his previous terms
of appointment or to avail the benefit of contnbutory provident and allowed to him under his

. -new appointment.
2) NO TA/DA is allowed.

Better Copyfilo 1P

3} Charge report should be submitted to all concerned in duplicate.

4) All the certificate / Degrees will be “verified from the concerned authority. In case any
certificate / degree found incorrect / unverified the appointment order of the concerned-

candidate should automatically be cancelled.

5) The original degree / certificate of the candidates should be-checked beforc handmg over

charge to the candidate concerned.
6) They will be. governed under terms and conditions as prescribed by the Government.

7) The services can be terminated in any time in case their performance is found unsatlsfactory

and they will proceeded under special power ordinance 2000.
8) Their appointment is purely temporary and liable to be terminated without assigning any

reéason.

9) They will produce Health and age certificate from the Medical Supermtcndent concemed

10) Their age should not exceed 38 years nor be below 18 years.
11) They should join their post within 15 days from the issue of this order.

12) Their service will be liable to termination on one mention period notice from either side, in
case,of resignation without notice their one month pay / allowance if any shall be forfeited to

Government

13) They will be transferred to the school if senior teacher, who has already applied for transfer

appealed on their place of posting.

. o " Endst: No.3000-9/Appointment/PST-09

P.S to Secretary Elementary & Secondary Education Deptt: NWFP Peshawar.

"KAMEEN KHAN
EXECUTIVE DISTRICT OFFICER

ELEMENTARY & SECONDARY

" EDUCATION SWAT

Dated: 02/09/2009

. Copy of the above is forwarded for information to the:-

Director Elementary & Secondary Education Deptt: NWFP Peshawar,

District Coordination Officer Swat. .
District Accounts Officer Swat at Saidu Sharif

Deputy District Officer (M) Primary Swat.
All of the Departmental Selection committee members.

Supdt Estab: local office.
PA to EDO local Office
All officials ¢oncerned”

KAMEEN KHAN
' EXECUTIVE DISTRICT OFFICER
ELEMENTARY & SECONDARY
- EDUCATION SWAT

Attegl
‘L'

;Advocai®

.
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. MERHAM
Stitute GTVC PINGEEH SWAT (MISEHAL AEM v:

ith the é&:vés\.‘g«m of the National Gooﬁusﬁo_\ei

A UR %t\i&

Certifled that Mr

restdent of the
Appeared and-passed the trade proficlency test bn 908395- w\«
Zog%wm &_x‘.&snmv

%mo_\&mn by Y the zngveﬂ Tratnin.
a:%%m s@ the KHYBER

Skill Standards of

L

DR

£

.@@ ,&mw was  cow
Tnmw mmo\ m

covernment  of vgﬁ_\mgs in the Trade of
in the §@§wns3n

i

vSKIﬂOOZKIS\} Trade Testing w%i

in

5

His vé.mo&_\rom L the qu_m test is as - wnder: -

’ __v_\sogomﬁ

1. Theory

e examination was takew as a whole / in parts:

of the month of. «?m\w R

And in recognition thereof this Trade certificate is issued on the

Attested

SRITMOE ..m 8Y
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OFFICE OF THE "4"“’*““’12\%&“ FENTY
DISTRICT EDUCATION OFFICER Pl )y
(MALE) SWAT Y
: L

e
OFFICE ORDER. -

- L.Whereas My .Ziaur Rahmaﬁ s/o Merham Jalal was appointed as PTC at Government Primary School
. Kabal swat on 2.09.2009. : .

2. Wiiereas he took over charge of his post on 03.09.2009. And whereas after 07 days of his taking over
..Charge, he was picked up by the pak Army on the charge of being involved in anti staie activities/ militancy.

3.And Whereas he remained in the cﬁsz‘ody of the Pak Army up to 02.03.2017.

4.And Whereas he was released by the Pak Army but he was neither declared white nor any certificate '

regarding honorable acquittal was given to him. And whereas the Peshawar High Court Swat Bench (Darul

Qaéa) vide its judgment dated 5.4.2018 also ordered fo}r his termination within 30 days.

Now, therefore keeping in view the history of the case, materials on the record , the undersigned is pleased
© to issue removal from service of the said Mr.Ziaur Rahman PS T GPS Kabal Swat from 10.9.2009 (within

. the period mentioned in the court judgment).

( NAWAB ALI)
797 DISTRICT EDUCATION OFFICER (M)
18—
/ SWAT. -
" Endst:NO. ___/P.F/215/M/DEO/Swat. Dated g/ 4/6/2018 ,

Copy forwarded to:- ;
1. The Director E&SE Khyber Pakhtunkhwa Peshawar.

‘2. The District Accounts Officer Swat at Saidu Sharif
" 3. The SDEO (M) Kabal.
Sy
5
6

Superintendent local office.

Mr.Ziaur Rahman s/o Merham Jalal.
PA to DEO Local Office.

" DISTRICT EDUCATION OFFICER (M)
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Before The Director Elementary and Secondary Education Government of Khyber
' Pakhtunkhwa

Zia ur Rahman Ex-PST Govt. Primary School Kabal, .. Appellant

Versus
The District Education Officer (Male) at-Gulkada. [P ~.WRespondent
Subject: Appeal against the order Endst: No. 14184-87/P.F/215/M/DEOQ/Swat dated

- 07-06-2018 communicated on 12-1 1-2018, wherchy the appellant was
terminated.

Respected Sir,
The appellant submits as under,

That the appellant was appointed in the year 2009 and sinee then regalarly performed his
duties,

That the appellant was all of sudden picked up the Pak Army for no reasons on 09-09-
2009 and was released on 02-03-2017,

That after the release the appellant went to the office of the DEO(M) but was informed
that his services are terminated.

The appellant filed a writ petition to get the termination order or to reinstate the appellant
“1In service,

The DEO(M) provided only the termination order in the Dar ul Qaza swat on 12-11-
2018.

That the order of the termination is against the law and rules.

That the appellant has not remained absent of his own but was in the custody of Pak
Army.

That the appellant is not a criminal and nothing is against the appellant.

[tis therefore very humbly prayed that on acceptance of this departmental uppeal the
termination order may be sel aside and the appellant reinstated back into service.
Zﬂ urmm

Appellant
PP 3/ 18
Zia ur Rahman
: Affidavit

It is solemnly stated on oath that all the contents of this departmental appeal are true and correct
to the best ol my knowledge and belief, '
Z_M ur )%« AM*’

S Deponent U‘“[Ilg

Zinur Ralunan

e
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N _B”EFORE THE KI{YBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR
'he mettelj of:- - S | . : @
Zéq*m’ - M ”4/‘-% Appellant
VERSUS

(/‘g ¢ - ﬂ/ [§££ | esponden
L&m ¢ Respondent,

KNOWN ALL to whom these present shall come that I/ we, the undersigned appoint

AZIZ-UR-RAHMAN and IMDAD ULLAH
Advocates High Court

To be the advocate for the M in the above mentioned case to do all the following acts, deeds
and things or any one of thém that is to say:-

% Toacts, appear and plead in the above mentioned case in this court or any other Court in which
the same may be tried or heard in the first instance or in appeal or review or revision or execution
or at any other stage of its progress until its final decision. '

# To present pleadings, appeals, cross objections or petitions for execution review, revision,
withdrawal, compromise or other petition or affidavits or other documents as shall be deemed

“ necessary or advisable for the prosecution of the said case in all its stages.

% To withdraw or compromise the said or submit to arbitration any difference or dispute that shall

arise touching or in any manner relating to the said case.

% To receive money and grant receipts therefore, and to do all other acts and things which may be
necessary to be done for the progress and in the course of the prosecution of the said case.

* To employ any other Legal Practitioner authorizing him to exercise the power and authorities

~ hereby conferred on the Advocate wherever he may think fit to do so.

% T understand that the services of aforesaid lawyer are hired irrespective of the outcome of the
case.
‘And I/We hereby agreed to ratify whateve1 the advocate or his substitute shall to do in the said
premises. '
And I/ We hereby agree not to hold the Advocate or his substitute responsible for the result of
the said case in consequences of his absence from the Court when the said case is called up for
hearing. '
And I/We hereby agree that in the event of the whole or any part of the fee agreed by me/ us to
be paid to the Advocate remaining unpaid, the Advocate shall be entitled to withdraw from the
prosecution of the case until the same is paid.
IN THE WITNESS WHEREOF I/WE hereunto set my/our hand(s) to these present the contents of
which have been explamed to and understood by me/us, this_Q&_day of Lo 201?«

Eorn.
(Signature or thumb impression) - (ngna ture or thumb xmpressxon) (Signature or thumb impression) .

o /'9 O/J /,s w
Accepted subject to terms regarding fees

(AZIZ-UR-RAHM : (IMDAD ULLAH) .

«Advocate High Court ‘ Advocate High Court
Office: Khan Plaza, Gulshone Chowk Office: Khan Plaza, Gu]shonnghowk, '
G.T. Road Mingora, District Swat. ) G.T. Road, Mingora, District Swat

Cell No. 0300 907 0671 Cell No. 0333 929 7746
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Zin-ur-Rohman- S/c Mir Ham Jalal Rfo Kabal, District

Seont.

REECGRE THE

Eay ik Ii‘f’..-:"': -

_“-S‘IAWAR HIGH CCLIRT

‘M I NGORA B

L Petitioner

VERSUS

T

1. The Govermuernt of Khyber Pakhtuniden through
" Secietary El:ghn:umm‘y and Secondary [ducauon
Peshawear.
2. The Director Elementary and “uondmj Education
_ Gouvermnelit of Klu/be; Pantuanwa Pu::!mwm .
3, The District Educition Officer (Male) Dhimt

St at G ulkada.

..Respondents

WRIT PETITFON UNDER ARTICLE 199
OF THE CONSTITUTION OF ISLAMIC
REPUBLIC OF PAKISTAN, 1973..

* Respectfully S!Ii:'(t_vcﬂ'r_:

Facts: \ : o

L That the petitioner got appoirited as Primuary
Seheol Teacher vide order Endsk: No. 3000-
%)/A;:;poisf.m:cnt/PS'T--OQ duotedd 02-09-2008 and

Hereafter took coer Hhe charge at Gm_wz:,;.'w;-fi'

- Primary Sekiool Kabal Swal o’ G3-09-2009.

Copmy of the appoirtnient ordler s enclosed as
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Annexure “A” and that of the Charge Report is

emlow:i as Annc\me "B, respectively.

That subsequently the petitioner was frars ferred

front GPS Kabal to GMPS Garonotangai vide

order Endst: No. 4232/ dated 26-09-2009. Copy

of the order is enclosed as Annexure “C.

That the petitioner s'_mri:c(.'i- to ;:7@';:[01;;;1 liis uties
efficien f‘[ylitlm,t he was taken info custody by Hur
Pak Army, bald of any reason mui oromere
51.1‘3;1)&1151'011-, on 09-09—2009.

That fw petitioner remagned in the cusfodl/ till
02-03- 7(17 when he was, relensed {iom thc
cusi:ody. The petitioner  also submitted

application for issuance of a certificate to the

effect, but e was informed by Hie authorities

concerned that lie will be issued the sanie after a
perivd of one year. Copy of the application is
enclosed as Annexure D7

-

!lm! duru:g the cnsfodl/ the petitioner twas

mrpm!ui teclmical fmnuuq on completion of

whicl lie<was issued u Certificate as well on

28-02-2017. Copy of the certificale.is enclosed as

Annexure “E”. : o -

Tl ml“ petitioner after s release form Hé custody
submitied o -dr_f;:u'r.*'l’mcnml appeal  to Hie
authorities for his reirw!:nt(:;}zen 1 but neither ihie
sanne i responded to nor his order of ter s"numon

/ dismissal “is provided ‘to him for no vaiid
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Xat

vil.

reasons. Copy “of Hie appeal is enclosed

Annexnre “F7,

That the peti tioner s kept o watting that he will
be mjmmcd o[ln_s fate, but Il date no n:sponse

1s being given fo the pclzllonc

That the petitioner feeling aggrieved and having
no other quick and efficacious remedy available
to hiin this worit petition is being filed on the

Jollowing grounds.

Grounds:

That the petitioner has been imposed u 0T 1IAjor
jOT

penalty without  observing . ecither any  codnl

Jormalities or resorting to the due course of law in

wttér violation of the law and rules on e subject

b.

-~ / - Ty . - ’ .
ciianaking fronr the conunands of Hie constitution,

althouglt the Apex Suprenie Court has, in plct'/iom.>

of jz,f.dgme.n ts, held that Jor e inposition of nutjor”

penalty n fu/l~ﬂcd§;vd mqmrl/ is nandatory, 1 yet the

same has not been Hie case i case of the pchnoner

s the petitioner Tas not been  trealed i

accordance with the law,

s

That this is a classic case of its kind in tefms of

nuistise, " abuse of powers, colourful mid fanciful

exercise” of the same to the detriment of the
petitioier, wherein no regards, whatsoever, has

~been paid to the lntw and rules on the subject.
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~e. That the ;whlwaw has not absented [imself

el e e —an e — e AR

That the petitioner hns been discrinimated with as -
for the fmposition of major penalty none of Hue

conditions precedent have been fulfilled like in other

so nry cases and instances.

Cto the low and. rules Hhat cven the order of

i
7 pelitioner till, despite his mumng from pillar fo

- post to get the copy of the smme, but.in vain,

uulljulh/ fors lis duh(’., rather his nbseuce was due

to Hie arcumstm:ce; lm/oml his control.

. That he p(lmonu s stot commuitted ay act of
comnission or onrission which may “constitu te iy

offeiice wnder any law.

¢. That the petitioner has already suffered a lot and
now Hie respondents are neither providing 'thé
pelitioner his order of termination / disniissal nor
are deciding his .ch,’partmcnml appenl, thits are
further aggravating his. sufferings bald of any

reasons at all.

IT is, therefore, very rus.'pectﬁtlh/ prayed th.nt
on accephmice of His pehhou the respondents may
very kindly be direc h'd o firstly issue the order of
terinination / dissitissal and secondly to decided liis

departniental appeal as well,
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- Any other relief decines nppropriate in the
Ci‘i"“ll'!l"'"ta'i'lw'% and not sneuf cally pra iyed far 1ia J
also vy ki mHy gmntui

" Petitioner
Zig-ur-Rahmai -
- Through Counsels,
Azzz—'su'-ﬁﬂhmqn
’M- Tidad Ullal
Advocates Swat
Itisc zj:ed that no other such like petmon on the
sanie qubjecr among the sante p(l!’flbb is ezther pending or .
decided by this August Cour 3 - _ e

Aziz-ur-Rahman
.Advocate Swat.

LrstofBoo ks:

1. Constitution of Islamic :epubltc of Pa ﬂst{m 1973
2. Case law according to need. | o '
ll W\_'/ ’—‘j v
I/ Aziz-ur-Ralunan
Advocate Swat

e ——]
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PESHAWAR HIGH COURT MINGORA BENCH (DAR-UL- QAZA),

SWAT.
FORM “A”

'FORM OF ORDER SHEET

Serial No of Date of Order | Order or other proceedings with Si gnature of judge of Magistrate and that
order or or Proceeding | “of parties or counsel where necessary
proceeding '

2 3
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102.04.2018

W P No 776-M/2017

Mr Aziz ur Rehman, Advocate for

P;esent.-
‘ the petitioner.

Mr. Rabnawaz Khan, Assistant -
A.G for the respondents.

®ookok ook ok

A.G‘present in court in some other cases, accept notice in
this case. .

" The prayer of the pgtitioner in the
'instan.t case ‘is‘ only toAt‘he.exteﬁt that the'respondent's ‘be

directed to order and

issue; termination/dismissél'
secondly to decide his departmental ap};'eal. The learned
A.G has.got no objection on disposal of insfant .\;vrit
-peﬁtidn. | |

A‘ This writ petition is therefore, allowéd
aﬁd the departmental au'thorityi is directed to pI'O\'Jide
" copy of the termination/dismissal order to the petitioner
and decide his departinenfal appealpv_osiitively vﬁthin 30
déys. |

Announced:
03.04.2018

MUHAMMAD GHAZANFAR KHAN,J:- The learhed |
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- Zigup- xahn on a/o /\/m Hrmz jalal R/o Kabnl Dzstrlct

Swat.

CM. No, _zw" -3 of 2018 in W.P. No. 776 -M of 2017( 5 (3

..Petitioner

VERS5US

1. The Governmeni of Khyber Pakhtunkhwa through .

{7y

ecvziavy Elementary and Secondar y Education,

Peshawcr.

2. The Director Elementary and Secondafy Education |

Goverzmeni of Khyber Pakhiunkhwa, Peshawar.

3. The District Education Officer (Male) District

Swat at Culkadn.
.. .R_esgondents_ .
APPLICATION FOR . THE

IMPLEVENTATION OF . THE
JUDGMENT DATED 03-04-2018 PASSED-
BY THIS ALIGUST CGURT,

Respectﬁdl y S feweth:

That the petitioner ﬁled a writ petition for the

redressal of his grievances through a Writ

petition No. 776-M of 217. Copy of the W.P. s

enclosed as Annexure “A”,

ii.  Thatthis August Court allowed the wrii petition

vide judgment dated 03-04-2018 by directing

-~




- "F&LEd ‘I‘bDA‘Ef a Through Counsels,
07 MAY 2018_' Aziz=ar-Rahman

&dmo al Reglstrar ) 'Advocates 5“’ a t*

~

the &epdz’ﬁ)iei‘i;a; authority-to provide the copy
of termination/dismissal order to the petitioner
and also to decide his departmental appenl o

: positi-vely within 30 days. Copy of the judgment
“dated 03-04-2018 is enclosed as Annexure “B”.

That now the authority is neither pfoviding the

' téﬂnination/dismiséal ordér‘ nor is deciding the -

de;barﬁnéhial appeal- of the péﬁ'tionér and .th'u's

not only blatantly disobeying the clear directions

of this ~August Court, but the same timé are

.bla‘tantly flouting the Orders of this August. T

Court as well.

~ It is, therefore, very respectfully prayed
that on acéeptancé of this application the
deparimental_ authority may very kz'ridiy be .
directed to comply directions as per the
judgment dated 03-04-2018 in letter and spirit.
| | ’ Petitioner

Zia-ur-Rahman -

Imdad Ullaﬁ




PESHA WAR HIGH COURT, MINGORA BENCH

LDAR-UL—QAZA ) SWAT
FORM OF ORDER SHEET

Scml No, of order”

~,.Dale of Order or

Proccedmgs

& erc necessary.
Order or other ; Ioceca'mgc with Signamre Olelng and that ﬂfpa ties or counsel w
€. r i 211 AT

Y or procccdmg .

N ')"’{‘f‘ 3 * L

3

o
112.11.2018

C.M 701-M/2018 in W.P'77‘6/2'017

‘Mr. Aziz-ur-Rehman, Advocate for the

Present: :
: Petltioner

Rehman, Litigation Officer.

* okt

MUA’A}VMAD GHAZANFAR KHAN,_ /.- At the very '

outsét,‘ the above named depan‘mentai representative

present in the Court anngwnth the leamed A.A.G handed

over copy of the requisite termmat]on/dlsmrssaf order to |

the Ieamed counsel for the petitioner, so, in such

c:rcumstances thlS apphcatlon has ser ved its pu:pose and

1s therefore dxsposed of aucordmgly

—

A}mounced
12.11.2018

.Mr. Rafiq Ahmad, A. A G alongwith Mr. Bakht

Sabz Atif

(D.B) mmﬂﬂmmwn_mwmﬂ
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BEFORE THE KHYBER PAKTUN KHWA SERV!CE JRIBUNAL AT CAMP COURT

SWAT ' T v .

Service Appeal No. 215/2019 -

-Zia-u_r-«Ra'hmanfEx—PS'I'. Governm’ent Primary School Kabal, District Swat.
e " Appellant

Versus

1. Government of Khyber Pakhtunkhwa through Secretary Elementary and \
Secondary Education Peshawar. '

2. Director Elementary and secondary education Khyber Pakhtunkhwa at "
Peshawar ,

3. District Education officer (Male) Swat.
' e Respondents.

Parawise Colnments on Behalf of the Respondents
Respectfully shewith '

-Preliminary obiect.ions

1. That the appellan‘t is not an aggrieved person within the meaning of -
section 4 of the service tribunal Act, 1974.
2. That the appellantlﬁas no cause of action / locus standi.
3. That the appellant has not come to thishonorable court with clean
hands. _
4. That the appellant has filed thlS instant service appeal ;ust to pressurize
~ the respondents. . _ _
5. The present service appeal is liable to be dismissed for non-joinder/miss
t joinder of necessary parties. | .
6. That the instant service appeal is against the prevailing law and rulas.
7. That the appellant has filled this instant Service Appeal on malaflde
motives.
8. That the instant service appeal is iot maintainable in the present form,
and above in the present circumstances of the issue. »
9. That the appellantélts estopped by his own conduct.
10.That the appellant has concealed the material facts from thls honoral vle
tribunal.

FACTS

1. That the Para No.1lis correct.
2. Thatthe Para N0.2 is correct.

. .
~ L TN B . .
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hat the Para No.3 is correct to the extent of duty with effect from

3.9.2009 to0 9.9. 2009 (just 7. days) ‘the rest of para is irrelevant to the
present respondents, hence no comments. '

. That the para No.4 is irrelevant to the present respondents, however,

it is worth mentioning here that the appellant remained absent for a
long period of more than 7 years while he was in probation period.
That the Para No.5 is irrelevant hence no comments. ‘

6. That the Para No.6 is correct to the extent of appeal, however, the

appellant remained absent for more than 7 years without any
permission/information that is why he could not be allowed to
perform his duty. Furthermore, the appellant mentioned in the
appeal that Pak Army has issued Clearance Certificate but the
appellant failed to provide it. (Appeal is Annexure A) ’

. That the Para No.7 is incorrect and not admitted. The appellant .

remained absent for more than seven years, while he was in
probation period. : ‘

. That the Para No.8 is correct to the extent of order of the Honorable

Court and removal from service order of the Appellant, the rest of
para is irrelevant hence no comments.

. That the instant service appeal of the appellant is bereft of any merit,

hence liable to be dismissed inter alia following grounds.
GROUNDS

A. That the Para No. A is incorrect and not admitted. The major
penalty imposed upon the appellant is not against the prevailing
law and rules. In fact the appellant being on probation, was
automatically terminated. But the Honorable Peshawar High court
Mingora bench/ Darul Qaza Swat directed the respondent
department for the provision of copy of the termination/dismissal
order to the appellant vide order dated 3.4.2018. The appeilant
has performed just 7 days duty. No service book was prepared, no
verification of his docUments was made and the appellant without
any information remained absent for more than seven years.
Therefore the removal from service order issued to the Appellant
in light of the honorable Peshawar High Court Mingora Bench/
Darul Qaza Swat order dated 03/04/2018 is not illegal.

B. That the Para No. B is the repetition of the above Para, hence no
comments. (order as Annexure B}

C. That the Para No. Cis incorrect and not admitted. The appellant
has not been discriminated. The appellant has performed just 7
days duty and then without any information remained absent for-

a long period. Hence, his removal from service order in the light of
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Honorable PHC Mlngora Bench/Darul Qaza Swat order dated
3.4.2018 is not dlscrlmmatlng

. That the Parano. D is mcorrect and not admitted. The Para as

drafted is qwte astonlshlng The order copy has been lssued to

the Appellant. _

. That the Para No. E is irrelevant hence no comments. ‘

. That the Para No. F is once again irrelevant to the present issue,
hence no comments. '

It is, therefore, very humbly prayed that the instant service appeal
of the appellant may be dismissed with cost in favor of the

respondents.

DISTRICT ERUCATION OFFICER (M)
SWAT AT GULKADA

ELEMENTA Y AND SECONDAR‘(
EDUCATION KHYBER PAKHTUNKHWA

1)

CRETARY,
ELEMENTARY AND SECONDARY
EDUCATION PESHAWAR
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BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appenl No. 215 of 2019
Zig-ur-Rahman " Ex-PST Government Primary School

Kabal, District Swat.

...Appellant
VERSUS
The Secretary Elemenh‘wy and Secondary Education

Government of Khyber Pakhtunkhwa, Peshawar and

Others.

...Respondents

REJOINDER BY THE APPELLANT

Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are incorrect,
baseless, against the law, mle;:, facts and Shariah, hence
are specifically denied. Moreover the appelfant has got a
prima facie case in his fovour and has approached this
Honourable Tribunal well  within time and this
Honourable Tribunal has got the jurisdiction to adjudicate

upon the same.

On Facts:

1. Para 1 of the comments being admission needs no

reply.
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. Para 2 of the commenis also being admission needs

no reply as well.

Para 3 of the comments also amounts to admission,

hence needs no reply.

. Para 4 of the comimen f5 as drafted also is vague and
evasive thus amounting to admission, thus needs no
reply. However the appellant was issued  the
clearance certificate form the Pak Army copy of

" which 1s enclosed as Annexure “A”.

. Para 5 of the comments also is evasive, thus

amounting to admission and needs no reply.

. Para 6 of the comments as drafted is also is vague,
evasive and against ihe rules on the subject, as the
appellant was supposed lo have been provided /
communicated the order of termination / dismissal,
as the case was, thus the para is denied in the

manrier.

. Para 7 of the commierits as drafted also is evasive
against the facts, thiis the same is deﬁied. Moreover |
the absence of the appellant was not willful rather
was due to circumstances beyond the control of the

appellant.

. Para 8 of the coniments as drafted also is admission,

hence needs no reply.

Para 9 of the comments is vague and evasive, thus

the denied. The appellant has got a prima facie case
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in his favour and this Honourable Tribunal has got

the jurisdiction to adjudicate wpon the same.

On Grounds:

A. Ground A of the comments as drafted is devoid of
merits and against the law and rules on the subject,
besides plethora of judgmént of the Apex Court on
the subject, thus the para is denied specifically.

B. Ground B of the comments as drafted is vague,
evasive and misconstrued, thus the same is denied

as well.

C. Ground C of the conuments as drafted is against the
facts, law and rules on the subject, thus the same is
specifically denied. Moreover even this Honourable
Tribunal has reinstated similarly placed persons in
NUMmerous service éppeais, what to speak of the

Higher Courts.

D. Ground D of the comments as drafted is against the

available record, thus the same is specifically denied,

E. Ground E of the comments as drafted also is devoid
of merits and misconstrued, rather the respondents
are well in the knowledge of the facts and
circumstances yet they have intentionally turned
their backs in a very arbitrary manner and

bulldozing all the laws and rules. Moreover the para

is also amounting to admission.




- F. Ground F of the coinments as drafted also. is ,A

amounting to admission; hence needs no reply.

It is, therefore, very respectfully prayed that
on acceptance of this rejoinder the appeal of -tvhe
appellant may very kindly be decided as prayed for
originally. ‘

Apbellant "

- Zig-ur-Rahman

~ Through Coupsel,
L
Imdad Ullah

Advocate Swat




' BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR
Service Appeal No. 215 0f 2019

Zia-ur-Rahman Ex-PST Government Primary  School

- Kabal, District Swat.

... Appellant -
VERSUS
The Secretary Elementary and Secondary Education

Government of Khyber Pakhtunkhwa, Peshawar and

Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
knowledge an belief and nothing has either been misstate

or kept concealed before this Honourable Tribunal.

Deponent

L LUXTIENN
Zia-ur-Rahman

Identified By: . '

‘ u{ “{ o - ATTESTED
Imdad Ullah U;—“—&
Advocate Swat ~ UMAR SADIQ Advocate,

OATH COMAMISSIONER

Distty Courts Swat,

Na 'Ol Date, 13"{0—2,0"7




" CLEARANCE CERTIFICATE

It is certified that applicant Mr. Zia Ur Rehman-son of Mer Ham Jalal-CNIC,
No (15602-5746546-9) resident of Mohallah. Allah-o-Akbar, Tehsil Kabal and”'
District Swat was apprehended by. Pak|stan Army on 9 September 2009 and
released on 2 March 2017. Above mentioned md:wdual is cleared from secunty -
point of view vide Army Malakand D[VISIOF! |etter number 21020/18 OPs/AppI 21
Div- 9QHA7U dated 10 Aug 2019. Therefore his employment / reinstatement as

:mary school teacher i$ recommended, please

Civil Mi‘lffé‘ry Laison Office -~ / /

Army Malakand Division

Mingora. - Swat.

Telephone No 0946-723703 Colonel
407/G ICert/ A-4259/ CMLO Director CMLO

2 4 August2019 - . (Muhammad Sohail Ashraf)
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| SERVICETRIBUNAL PESHAWAR | Fiemmind o s i e
No. 39{) 5' /ST L T
i s : Ph:- 091-9212281
: Fax:- 091-9213262
Dated: /s f / / / 2021 - v

‘To_A

The District Education Officer Méle,
Government of Khyber Pakhtunkhwa,
Gulkada at Swat.

Subject:”  JUDGMENT IN APPEAL NO. 215/2019 MR. ZIA UR RAHMAN,

I am directed to fbrward herewith a certified copy of Judgement dated -
01.11.2021 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

R‘E%-r?rmwﬂ
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL
PESHAWAR




