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Service Appeal No.449/2016

26.04.2016
17.01.2018

Date of Institution ... 
Date of Decision ...

Muhammad Shoaib, Ex-Deputy Director Exploration, 
Directorate General, Mines &Mineral, Khyber Pakhtunkliwa.

.... (Appellant)

VERSUS W

The Secretary Government of Khyber Pakhtunkhwa, Mines & Mineral 
Development Department, Peshawar & 02 others.

(Respondents)

.Mr. Saad Ullah Khan Marwat, 
Advocate For appellant.

Mr. Muhammad Jan 
Deputy District Attorney For respondents.

MEMBER
MEMBER

E GlJE ZEB Kl-IAN 
V'^MR. MUHAMMAD HAMID MUGHAI

JUDGMEN4'

GUT> ZEB KHAN, MEMBER. The aforesaid appeal dated 26.04.2016 has

been lodged by Muhammad Shoaib, Ex-Deputy Director Exploration, hereinafter

referred to as the appellant, under Section-4 of the Khyber Pakhtunkhwa Service

'fribunal Act 1974, wherein the appellant has impugned the oflice order dated

29.03.2015 pertaining to cancellation/withdrawal of LPR and voluntary/pre-mature

retirement.
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Learned counsel for ffie''' appeHanl argued- that the appellant .-.submitted 

application for grant of 365 days leave as Leave Preparatory Retirement (LPR) 

.f 8.12.2014 to 7.12.2015 and for allowing to proceed on premature retirement, 

which was allowed vide notification dated 08.12.2014. 1 hat subsequently the

o.

w.e

4.12.2015 for withdrawal of the saidappellant submitted another application on 

notification by converting the availed portion of LPR-into normal leave on full pay

and for cancellation of the remaining period as well as to allow him to resume duty 

till attaining the age of superannuation. 4'hat the said option of the appellant 

turned down by the respondent which is violation ol the finance Department 

notification dated 6.10.2015, as well as Establishment Department Rhyber 

PakhtLinkhwa circular dated 17.3.2014. That the appellant is also'eligible for

was

promotion to 13-19 during the LPR as admissible under the promotion policy of 

2009 as amended vide letter dated 17.3.2014. 'I'hat similarly one Shakir Ullah, of

the Minerals Development Department was previously accorded/granted 3 12 days 

leave as LPR with effect from 27.04.2015 vide notification dated 19.06.2014 who

promoted to the post of Director 13-19 in the duration of the LPRqoeriod and 

that on the same analogy the appellant also be promoted to the said post in the 

duration of LPR period, so as to meet justice.

On the other side learned Deputy District Attorney argued that the appellant 

submitted representation to the Secretary Minerals Development Department 

(respondent No. 1) for withdrawal of LPR as well as acceptance of arrival report 

on 04.12.2015. 'fhat in light of the Finance Department circular dated 25.01.2016. 

That the Competent Authority informed appellant that the option once accepted for 

1..PR, shall be final and shall not be allowed to be modified or withdrawn, 'fhat as 

per date of birth of the appellant, his retirement date is 18.04.2018 and that he had 

himself submitted the application for premature retirement, which vvas accepted 

accordingly. 3-'hat his LPR has matured on 07.12.2015(AN). Further argued that the

was

4.
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pnatter was taken up with the J'inance Depaitment and hstablishn'ient IDepartment

' ■ ' i

and was ultimately regretted and the appellant was informed accordingly.

We have heard arguments of the learned counsel for the appellant and 

learned District Attorney for the respondents and have gone through the record

.‘5.

available on file.

It is an admitted fact that under the rules, the option for Leave Preparatory6.

Retirement/Voluntary/Premature Retirement attains finality the moment when it is

can only be withdrawn/cancelledaccepted by the competent authority and that it 

altered, through another application, well before its formal acceptance by the

competent authority. In the instant case, the appellant has applied for its 

cancellation/withdrawal on 4.12.2015 i.e only when four days were left to 

maturity/completion of the LPR period, which is not covered under the rules. 

Mowever in such an eventually, the incumbent can avail the chance of getting 

promotion to next higher post in case of availability of post.

As a sequence to above, the present appeal is partially accepted and 

respondents are directed to consider him for proforma promotion to next higher 

post in case any post was available for his promotion in the duration of his LPR 

period. Parties arc left to bear their own costs. File be consigned to the record

7.

room.

ANNOUNCE^
17.01.2018

(Gul Zeb Ivhan) 
MEMBER

(Muhammad Llamid Mughal) 
MEMBER



Learned coups,el for the appellant present. 
Mry Muharhmad Jan, Learned Deputy District 
Attorney for the respondents present. Arguments 

heard. To come up for order on 10.01.2018 

before D.B

15.12.2017

(Muhahimad Hamd Mughal) 

MEMBER
)(Gul

MEMBER .

Appellant in person present. Learned Add: AAG along with

Said Muhammad Superintendent for respondents present. Order
•

could not be announced due to non avWlability of proper D.B. 
^ adjourned. To come up for order before concerned D.B on 

17.01.2018.

10.01.2018

i/

(AhrnSd Hassan) 
Member(E).>-n,

; (M. H%id Mughal) 
Member (J)

.d •y ;

/ .

/■

y Learned counsel for /'ihe appellant present. Mr.17.01.2017
Muhammad .Ian, DDA for the resJpondents present. Vide separate 

judgment of today of this Tribunal placed on hie, the present 

appeal is partially accepted ijiud respondents arc directed to 

consider him for proforma proiriolion to next higher-post in ease

any po^t wal available for his pyomotipn in the duration ol his LPR 

period. Parties are left to bear ijncir own costs. Idle be consigned to 

the record room. /
/'

■/

ANNOUNCED
17.01.2017

\^ru

/• (Gul Zeb-^^n) 
Membcr{T)

(Muhammad Hamid Mughal/j 
Mcmber(.l) ;/

y
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22.06.2017 Counsel for the appellant and Mr. Syed Yar Hussain 

Shah, Supdt alongwith Kabir Ullah Khattak, Assistant AG 

for the respondent present. Counsel for the appellant 

requested for adjournment. Adjourned. To come up for 

arguments on 28/09/2017 before D.B.

(Muhammad Amin Khan Kundi) 
Member

(Gul Z^Khan) 
Member\

1

28.09.2017 \ Counsel for the appellant present. Mr. Ziaullah, Deputy

'\pislrict Attorney for the respondents also present. Learned

counsel for the appellant requested for adjournment. 
\

Adburned. To come up for arguments on 29.12.2017 before 

D.l^-
V

\
(Gul Leb^ 

Member
an) (Muhammad Amin Khan Kundi) 

Member

V
i

A

Counsel for|he appellant and Mr. Muhammad Jan,

DDA for respondeits present. Counsel for the appellant
A

submitted an applicajon for early hearing. Application is 

allowed. To come up hr arguments on 15.12.2017 instead of 

29.12.2017 before D.B.Parties ^ informed accordingly.

•30.11.2017

I
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Counsel for'appellant and Mr. Kabirullah Oattak, Assistant AG

■ Jt
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16.01.2017i *<» V) ■■*■ ,.

for respondents present. Learned counsel for appellant submitted rejoinder 

which IS placed on file. To come up for arguments on 106.04.2017 before 

D.B.
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'• (ASHFAQUeYaJ) . 
.^-'MEMBER
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I ‘I p
V'i.

;•
(AHMAD HASSAN) 

MEMBER
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Counsel for the appellant and Mr. AdccUButt/Addl: AG, for 

the respondents present. Argument could;;;not''be heard due to

ki ri •V
j. ■

i

' r^'

I iJ i1,*-1 !ilfirtl' r
,06.(M.20I7:

ST’f f
j
ir

f! .1t incomplete bench. To come up for final hearingVn»19.05.2017 beforei':

feS
.■iD.B.I i

>4if! ''.V. •
i,'1m ■ t ■ €.i
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1 t'Bii
............................

, Counsel for the appellant present. Mr.^;.ZiauIlah, Deputy

District Attorney for the respondents also present^t’Leamed counsel

m li t£3 i
! ! 4;■J.' f■ 1^419.05.2017

f
(■ 4^.■Si

■.t r ♦ 4SS;! 4.for the appellant requested for adjournment. Adjourned. To come up 

for arguments on 22.06.2017 before D.B.
1:4 l;i nI
FHi ’I
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;(GUL zm KHAN) 

MEimER
(MUHAMMAD AMIN:KHAN KUNDI)

MEMBER ^:
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Counsel for the appellant and Additional AG for responde.f*’S 

present. Written reply by respondents not submitted. The respondents 

arc directed to submit written reply/comments on next date of 

hearing. To come up for written reply/comments on 31.08.2016 

before S.B.

23.06.2016

MEMBER

31.08.2016 Counsel for the appellant and Mr. Ziaullah, GP for 
respondents present. Written reply on behalf of respondents 

not submitted. Requested for further time. Last opportunity 

granted for submission of written reply/comments for 
29.09.2016 before S.B.

t

Memberi
f

✓

\
Counsel for the appellant and Mr. Yawar 

Hussain, Supdt. Alongwith Addl. AG for

20.09.2016

respondents present. Written reply submitted. __

The appeal is assigned^to D.B for rejoinder and 

final hearing on 16.01.2017.
>■

t:

A
Member

*yJi*

.1
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■1
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Appellant with counsel present. Preliminary 

arguments heard and case file perused. The instant 

appeal has been filed against the impugned order 

dated 29.3.2016 whereby (4n application of the 

appellant for withdrawal of LPR/option for early 

retirement was refused. Learned counsel for the 

appellant submitted before the court that as per 

Government rules, the appellant is entitled to 

withdraw his application for LPR but the respondents 

discriminated him and refused to accept his request 

for withdrawal of application for LPR.

6.05.2016 i

/

Since the matter pertains to term & condition

required further) L- ^of"^seiwice of the appellant and 

consideration, therefore, the appeal is admitted for 

regular hearing. The appellant is directed to deposit
A

->■

^ ^ \] ^ w V

o yo;
security and process fee within 10 days. ThereaRer, 

notices be issued to the respondents for submission of

23.fc.20l6 before S.B.

f

rj
•i— Cifj written reply/comments on 

Notice of stay application should afeo be issued to the& S
respondents for the date fixed.

Member

•.u; ii
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Court of

449/2016Case No.,

Ord.er or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

27.04.2016
1 The appeal of Mr. Muhammad Shoaib resubmitted 

today by Mr. Saadullah Khan Marwat Advocate may be entered 

in the Institution Register and put up to the Worthy Chairman 

for proper order please.
\

REGISTI^R2^2
This case is entrusted to S. Bench for preliminary 

hearing to be put up thereon ^ ^

r
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;
The appeal of Mr. Muhammad Shoaib Ex-Dy. Director Exploration D.G Mines Office received to-day 

i.e. on 26.04.2016 is incomplete on the following score which is returned to the counsel for the 

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- Annexures of the appeal may be attested.
3- Affidavit may be got attested by the Oath Commissioner.

/S.T,No.

72016Dt.

RliGISTIlAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Mr. Saadullah Khan Marwat Adv. Pesh.

a

X-

i

i

V,

i"
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3i; before the KPK service tribunal. PESHAWAR '

liPlH

.JMS.A No /2016

•ir
; '-'^Muhammad Shoaib Versus Secretary & others

INDEXtS

I

S.# Description of Documents Annex Page
: 1. Memo of Appeal 1-4■i

, 2. Amndt: in Promotion Policy, 17.3.14 

Date of Rtd: of Shakir Ullah, 19.6.14
"A" 5

3. "B" 6

4. Rep: for withdrawal of LPR, 10.11.14 "C" 7-8

5. LPR ord: of Appellant, 08.12.2014 "D" 9 :
6. FD, Islamabad Circular, 06.10.2015 10
7. Vv/ithdrawal Application of Appellant and 

Arrival Report, 04.12.15
" p" 11-12

8. FD Letter for Withdrawal of LPR 
25.1.2016 
Seniority List, 27.01.2016

13 •

9. "H" 14
10. Regret Order, 25.02.2016 UJ// 15
11. Letter to D.G of Regret, 07.03.2016 " J " 16
12. Rejection Order, 29.03.2016 "K" 17

Appellant
Through\:

Dated: .04.2016 (Saadullah Khan Marwat) 
Advocate
21-A Nasir Mansion, 
Shoba Bazaar, Peshawar. 

0300-5872676 
0311-9266609

Ph:

■. -/

■V-,
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a jilBEFORE THE KPK, SERVICE TRIBUNAL. PESHAWAR

S.A NoM^^ /2016

■ .

I;

Mdihammad Shoaib, Ex-Deputy Director Exploration,

Directorate General, Mines & Mineral, KPK Appellant

Umm rttihunsi
Versus

OI;;!;;;' Secretary, Govt. of KP,

Development Department, Peshawar.

2.-; Director General, Mines & Mineral, KP, 

Peshawar.

3-.r Chief Secretary, KP, Peshawar...............

Mineral
i-

Respondents

C:>< = >C:^<=:>0< = >0< = >0

APPEAL U/S 4 OF THE SERVICE TRIBUNAL

ACT, 1974 AGAINST THE ORDER DATED 

29.03,2016 OF NO. 2 WHEREBY

REPRESENTATION/APPLICATION DATED!

04.12.2015 FOR WITHDRAWAL OF
LPR/OPTION for early RETIREMENT WAS 

REFUSED FOR NO LEGAL REASON.
■ ;

«< = >0< = >0<=:>^< = ><::;>

Respectfulfv Sheweth:

1. That on 28.01.2009, Govt, of KPK issued policy known as NWFP 

Civil Servants Promotion Policy, 2009. 

amendment was brought on 17.03.2014 regarding promotion 

during LPR which is as under:-

•k;

In the said policy.
:a

'i ■

MUl "LPR is one the types of leave to which a Govt. 

Servant is entitled. As he continues to be Govt. 
Servant and can be called even for duty, he can, 

therefore, be considered for promotion against a 

higher post during LPR." (Copy as annex "A")

&e-sul>mnted t6-4if 
iBd Itiled.

i2. That one Shakir Uilah, Director Exploration B~19 of the Minerals 

Development Department was accorded/granted of 312 days
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->
leave as leave preparatory to retirement 

incumbent after attaining the
in respect of the^ said, 

age of superannuation i.e'. 
retirement from Govt, service with effect from 27.04.2015 vide 

notification dated 19.06.2014 issued by R. No. 1. (Copy as annex
"B")

3. That on 10.11.2014, appellant submitted application for grant-of 

LPR since 08.12.2014 to 07.12.2015. 

retirement while in fact, he was to be^retired from

28.01.2018 on attaining the age of superannuation. (Copy’ as 

annex "C") :

This was voluntary 

service on

. ;

11^4. That on 08.12.20j^4^sanction of LPR 

365 days in respect of appellant by R. No. 1. (Copy

That the Govt, of Pakistan Financ^ivision, Islamabad has issued 

Office Memorandum on 06.10.2015 that 

withdraw option of voluntary retirement during the period

which encashment has been applied/granted, subject to following 

conditions:-

was accorded/granted, of

as annex "D")
Cl.

5.

a Govt. Servant can

for

He/She may withdraw his/her option 

retirement before retirement matures;

It is binding on a Govt. Servant to return

of voluntary

any amount of
leave pay received by him/her. In lieu of encashment of
LPR for that period;

Later on, on attaining the age of superannuation, if he/she 

again ops for the 365 days leave encashment in lieu of 365 

days LPR, such option of an individual may be treated as a 

fresh case and he/she will be allow encashment of LPR.In 

toto. (Copy as annex "E")

6. That on 04.12.2015, appellant submitted 

No. 1 for withdrawal of LPR option of voluntary

simultaneously submitted arrival report on the said date to th4 

authority. (Copies as annex "F")

That on 25.1.2016, Finance

withdrawal of LPR/option for voluntary retirement which states as 

under:-

representation beforeiiR.

retirement and

7. Department issued circular regarding

"If a Govt. Servant withdraw his application 

premature retirement or modified the date of ; 

retirement before its acceptance by the competent .!■,

for

!■
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authority, the application or the date of retirement ; 

shall be deemed to have been 

modified as the case may be".

-i;. i

withdrawn or

Meaning thereby that the request of appellant 

to. (Copy as annex "G")

A X

was not acceded

8. That on 31.05.2015, the department issued final 

the Deputy Directors Exploration B-18 vide 

27.01.2016. Appellant was shown at Serial No. 

at Serial No. 2 of the said seniority list. (Copy

seniority list of 

notification dated 

1 and Aurang 2eb 

as annex "H") h

■i

\

9. That on 25.02.2016, Finance Department wrote letter to 

to examine/decide the
R. No. 1

case of appellant in light of the said 

circular which is quite clear on the subject issue. (Copy as annex
"I")

10. That the aforesaid order was conveyed by the authority 
07.03.2016 to R. No. 1 and then to the appellant

on

on 29.03.-2016.
(Copies as annex "J" & "K")

Hence this appeal, inter alia, on the following grounds:-

G R O U N D g !

That application for withdrawal 

accordance with law and its

a. of appellant was quite;, in 

none acceptance is violation of rules.

b. That the appellant normal date of retirement is 28.01.2018.

That malafide of the respondents is apparent from the 

case of Aurang 2eb, who is junior to appellant in spite of the fact 

that the post of Director BPS-19 became 

and the appellant was supposed to be promoted 

19 as appellant is at Serial No. 1 of the seniority list and 

senior to the said incumbent.

>- f

'q

c.
record as

vacant on 27.04.2015 

as Director BPS- 

is quite.

//

d. That by not accepting the 

04.12.2015 of appellant, the appellant has been
representation/application dated 

put in financial
crises and his school going children would suffer in near future 

due to the in action of the respondents.

That when office memorandum of Federal 

subject, then there is no 

legitimate right of service and promotion.

e.
Govt, is clear on the

need of depriving the appellant of ..his
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.
f. That when similarly placed person (Aurang 2eb) who was also.b'n 

LPR is going to be promoted to the post of Director Gsa^Ei-l B-'i9 

of the department, then appellant has also equal riqhttoh 

promotion to the said post.
■

y-

aib
That similarly and equally placed person be treated similariy.^ancf 

equally to avoid discrimination. Such act of the respondents is 

based on malafide.
'•i

It is, therefore, most humbly prayed that on acceptance of the 

appeal, order dated 25.02.2016 and 29.03.2016 of R. No. 1 may kindly 

be set aside and appellant be allowed to perform his duties 

originai-post of Deputy Director (Exploration) till his retirement dateJ.e. 

28.01.2018, with such other relief as may be deemed proper and just in 

circumstances of the case.

on his

Appellant
Through

S a a d u I i alrJib^^M a r w a t
Dated: .04.2016

Arbab Saif-ul-Kamal
& V

to- ^
Miss Robina Naz, 
Advocates

A.

:-V.

i',;

J* ■
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S.A No. 72016

i

Muhammad Shoaib Versus Secretary & others
[ i1

■W <
APPLICATION FOR DIRECTION TO RESPONDENTS NOT 
IP MAKE ANY PROMOTION TO THE POST OF DIRECTOR 
B-19 TILL THE DECISION OF THF CASE “

I !

Respectfuilv Shewpth:
>

1, That the subject appeal is filed today in this hon'ble Tribunal 

and no date is yet fixed for hearing of the

That appellant is senior then Aurang Zeb Deputy Director of the

department as per the seniority list. ' '

That if Mr. Aurang Zeb was promoted to the post of Director 

B-19 then the said post will be filed up and the purpose of the 

appeal would defeat.

same.
■

; I 2.

3.i

4. That even during LPR, the department is legally bound to 

consider applicant for promotion as per law, rules and policy.

That facts and grounds of the appeal be taken 

of this application for grant of interim relief.

5.
as integral part.'

I ■

^-1 It is, therefore, 

accepted as prayed for.
most humbly requested that application be

i;

>
Appellant

Through
Saadullah Khan Marwat

i
Dated: .04.2016 ii

ArbabSaif-ul-Kamal
&; A

'Uu
■ i

Miss Robina Naz 
Advocates,I

I
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S.A No. /2016 ;■Sf

■

•Muhammad Shoaib Versus Secretary & others

affidavit

;?if
hr, i ife I, Muhammad Shoaib Appellant, do hereby solemnly affirm 

a^pid declare that contents of the Application are true and correct to the 

of my knowledge and belief.

ns
deponent

CNtc^ 173o/ -
i:

(1,..:

tedAT
i

!,

nK.

T!
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Government of Khyber Pakhtunkhwa 
Establishment Department 

(Regulation Wing)
No. SOR-VI/E&AD/1-16/2011 

Dated Peshawar, the, March, 2014
•h;

To

1- The Additional Chief Secretary, Planning & Development Department, 
Government of Khyber Pakhtunkhwa, Peshawar.
The Additional Chief Secretary (FATA), FATA Secretariat, Peshawar.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
All the Administrative Secretaries to,Government of Khyber Pakhtunkhwa.
All the Divisional Commissioners in Khyber Pakhtunkhwa.
All Heads of the Attached Departments in Khyber Pakhtunkhwa.
FATA^ Commissioners in Khyber Pakhtunkhwa and Political Agents in

2.
3.

7.i

Subject:- AMENDMENT IN KHYBER PAKHTUNKHWA
PROMOTION POLICY ^PROMOTION DURINn I prV

CIVIL SERVANTS

Dear;Sir,
I am directed to refer to the subject noted above and to state that under the 

existing policy, there is no provision for promotion of officer/officials who

.V

are on LPR. The
promotion policy has been reviewed and the competent authority has been pleased to direct 

to add the following provision therein:-

LPR is one the types of leave which a government servant is 
entitled. As he continues to be government servant and can be 
called even for duty, he can, therefore, be considered for 
promotion against a higher post during LPR".

These changes will take immediate effect and past cases under existing policy
shall mot be re-opened.

Yours faithfully 
SD/-

(QURRAT-UL-AIN) 
Section Officer (REG-VI)Endst.No. & date pvpn

:i Copy forwarded to:

1. The Registrar Peshawar High Court, Peshawar.
The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

3. The Secretary, Khyber Pakhtunkhwa Public Service Commission, :
4. All Additional Secretaries, Deputy Secretaries and Section Officers 

Establishment & Administration Department.
5. The Principal Secretary to Governor, Khyber Pakhtunkhwa.

The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
Private Secretaries to all Provincial Ministers in Khyber Pakhtunkhwa.

8. Private Secretary to Chief Secretary, Khyber Pakhtunkhwa
9. Private Secretary to Secretary Establishment Department.
10. Private Secretary to Secretary Administration Department.
11. The Director General, Provincial Disaster Management Authority, Provincial 

Reconstruction "

2.

Peshawar.
in

6.

, Peshawar.

Rehabilitation and Settlement Authority.

II SD/-
Section Officer (REG-VI)
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Government of ^ , 
Khyber Pakhtunkhwa 

Minerals Development Department'
. '1n V/ ,V>' -

; X’t •

I'j -/

(]Yi <
) <

I * .1
I

. /• V
•f i Dated Peshawar, the 19*^ June 2014. ' >9-'y

h - notificatiomji!

No.SOE(MDDV-|-i?/?nn:^A Sanction is
leave as Leave Preparatory to Retirement 

Exploration (BPS-19), Directorate General 

Peshawar w.e.f 19.06.2014 to 26.04-.2015.

hereby accorded to the grant of 312 days 

in respect of Mr. Shakirullah, Director 

Mines & Minerals, Khyber Pakhtunkhwa

h-
iii
i-'

Im.It‘ \

11I m 2. The date of birth of the officer is 28.04.1955 

government service w.e.f 27.04.2015 (F.N).
as such he will retire fromM :1

■'i I
^1'h Secretary to Govt, of Khyber Pakhtunkhwa 

Minerals Development Department

' Dated Peshawar the, 19‘^ June

•4
1^.-

I h ^■v^\ ti: Ends; No.SOE{MDD}/1-12/2003 
• I

vU *s forwarded to; -
2014.

1- The Accountant General, Khyber Pakhtunkhwa
2. The Director General, Mines & Minerals 

Peshawar.

3. PS to Minister for Minerals Development, Khyber kkhtunkh

4. PS to Secretary to Govt, of Khyber Pakhtunkh 
Development Department.

5. The officer concerned.

Peshawar. 
Khyber Pakhtunkhwa

wa.
wa. Minerals

%

(SaKHI UR R 
Section Offic/r (Estt:)

VIAN)

[••
I

)

i
I

I •
f
i

L
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*
1^WMTo PakhtunKhwa

secretary to Govt, of Khyber
nient Department

.y
■ iThe

Minerals Develop i
■ I■; pggPER.CHANl^ 

GRANL0£_LE^

0Through: pPTlREMENlpppp/\RATQRl
Subiecl: -

Respected Sir on;ned the government service
, niore than 

08.12.2014 to ■

ma
submitted that the ^ ^^^jered

as Assistant Director (Mining Engmee ) ( 

intend to proceed

itfeIt is
with eftect trom ud

been obtained from
enclosed). The

m13.10.1982 .LPRon the
service. Now

Availabitity of 365 days leave 

countant General, Khyber
undersigned is

lieu of LPR Las I31 years 
07.12.2015. 
office of Ac 
exact date of birth of the

in
iiPeshawar (copy

of Matriculation
SEpakhtunkhwa

13 10.1958. A copy
ertificate %c

is also attached.
;ci may be

07.12,20.15 and
ted that the underslgne

08.12.2014 to 

f 08.12.2015.

iof the above it is.reques
with effect from 

irv of LPRv^ e.

Keeping in view IIRetirementLeave Preparatory
nt notification after expiry

granted 
issue retireme

i I
IYours faithfully■[ g1

•i

ip iM
(Muhammad Shoaib)

Deputy Director Expioration BS 18) 
^HQ Office, Peshawar

fc

•i

■ ;a
■ \

1 0 A

RJ-' t,’L'
o

at

1
■i t.'

i

•;

/

1 il\
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application for leave
Hem 1 m H musl be lllle.,1 iii by all !ip|ilieaiils lleni 12 applies only in llie easeNotes:

Govcnmieni seiA'ants oi B.P.S. lo aiul'abo\e.

fWDir^cLY'^rvVc^J^I. Name of applicant;

lOSILea\'e Rules applicable

t,we.cAoT
DIRBCTORATI- CiBNGRAI. MiNBS cN !virNBRAl..S 
K1-1 B C R 1^ A 1C 1-1T U NICH W A. P la S11 .'\ A" /\ K

3. Post held De-pat
I i

Dcpartiiieni or Otnce: lim
is

mPay
PILiil.p'AAii'ieeAllowance or other compensatoryHouse Rent Allowance/Conveyance 

drawn in the present post. 16,

Si
Lp.RNatnre of leave apphed lor:7. (at

HiteMPeriod of leave in days.[b) m
[■ROM TMl:; DA'l'i: Of aS’.aIL.IN;.; 

oft - i;L - i-c; f'H
Date-o f cornmenc erne 111:lO

;l Pariicular Rule/Rules under winch leave is admissible;

ON - oT-

!!
Id.

'loate of I'etui'i; Irons Iasi Icav'e'0. (a) li
.1 iV.

lit cLf'jN

Nature of leave(by 11fePeriod of leave in days

Siunaiu.rc'd applicaiu U-Date.-^ 'J. r

I
Reiiiarks recomiuendation ofthe Coiurolling Ollieei

applied
..i‘=|.'§^and iiecessai'y condiiions aiw In'lilled

lU. B" A
U"• •.iwnCadiVii.SMh'lc luu.lc:'fair ISleave1 I Certified that

a'-ic Cl-Or« . ' If
Id
t-I. J ... Signature

Designtiiion.' ^
Date .. . I

OirecEor General, 
Mines and Mineral

:d I\12. Repon of.Audit OEtice.a

Dale

F3 on the expiry of Mive ,1
likelv to return to the same posOcaiTviim llic cumijcnsatory beaip drawn, ny _ _ _

//ASSlTAcCCOUMTSOI^f^ '• 
0/0 A.O. Khi'bsf PikWuiis-'-*

--Mk u'7

aOilicaina'
4I—aIS

:!U \j r- |HS Ignat uic: 
i'jesigiKii K'i'.'

•I
R. u i

i
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GOVERNMENT OF 

KHYBER PAKHTUNKHWA 
MINERALS DEVELOPMENT DEPARTMENT

a;

, Dated Peshawar, the December, 2014.
i

notification»l,'

•1>

Sanction is hereby accorded to the grant of 365 days
NIn snE(MDDV1-5/2009-z

Leave Preparato^ to Retirement (LPR) in respect of Mr. Muhammad Shoaib,

Directorate General, Mines & Minerals, Khyberleave as
Deputy Director Exploration (BPS-18) 

Pakhtunkhwa, Peshawar w.e..f 08.12.2014 to 07.12.2015 (AN).

service for pension and as such■ The officer has completed the qualifying 

0 is.allowed to proceed on premature retirement.
2.

. V
I

Ii^- ■;

Secretar/to Govt, of Khyber Pakhtunkhwa 
Minerals Development Department

?'^^^''^Dated Peshawar the, 8"^ December, 2014.

■O

•j

«

V/

i

Ends; No.SOE(MDD)/1-5/2009 

Copy is forwarded to: -

Peshawar.1. The Accountant General, Khyber Pakhtunkhwa 

2 Director General, Mines & Minerals, Khyber 19 9014■ S hStetter Nol14465/9-PF-8(24)DGMM/Admn dated 04.12.2014,

Minerals Development

Peshawar w/r

Secretary to Govt, of Khyber Pakhtunkhwa 

Department.
^4. The officer concerned.

t3. PS to

;
' i

(SAKH/ UR REpM-N) ■ 
Section Officer (Estt:)

D p / p-;
j'

y

L-

i
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Government of Pakistan 
FINANCE DIVISION 
(Regulations Wing) 

»><«
No.F.1(1)R^/2007-Vol-II(Pt) ■■^Islamabad Octobers. 2015.

OFFiCEMEMORANDDM
Subject: CLARIFICATION OF WITHDRAWAL OF REQUEST OF LPR;

RETIREMENT AFTER; SANCTlQN/NOTIFlCATiON. j

The undersigned is directed- to refer to Finance Division';; 
O.M.No.F. 1 (1 )R-4iJ2007-' (Vol.ll) dated' 17-11-2011 on the above subject and to 

state that it has been decided in consultation with Establishment Division (hat a • 
Government Servant can withdraw option of voluntary retirement, during the period 
for which encashment has been applied/granted, subject to the followinij 
conditions:*

<

He/She may withdraw his/her option of voluntary retirement beforn 
retirement matures:

It is binding on a government servant to return, any amount of leave 

pay received by him/her. In lieu of encashment of LPR for that period; 
Later on, on attaining the age of superannuation, if he /she again opts 

for 365 days leave encashment in lieu of 365 days LPR, such option 
of an individual may be treated as a fresh case and; he /she will be 

allowed encashment of LPR in toto.

ill.

( Myra Javald Khan ; 
Section Officer (R-4', 

Ie!;^245872.

All Mlnistries/Divisinr^

Office of the-MlU^ry Accountant Genera! 
Mr. Maqbool HuSsaln Raja,
Accounts Officer;''
Government.of Pakistan,
Islamabad, . —

w.r.l their .U.O.NO.492/AT./PC/4890 
XVIIl/Part dated 20M 1-?.014.

Copy-to Web-m'aster Mr. Faheem Anwar. Finance Division.

■ i
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^riic Sccretai'y,

; ■'.ineral [development Department, 
Government of l-Chyberpakhtunkhwa, 

'• Peshawar.

4 -

(through propcrfchannel)

: to^v i t h(Irawal of leave prenaratorvApplication for_______
retirement (I ,PRV option for voluntary retirement

Subject;

Sir
retirement after availing the LPR for one

approved and
I had applied for premature 

.e.f. 08-12-2014 to 07-12-2015. The application was
. year w

■■ notification vvas issued accordingly.

was O' alleiid lo Stuncll is suimiillccl that the rcasmi Uir applying LPls
domestic problems requiring my nrgenl aUenlinn. Now 1 inlciul lo willulrau 

for LPR followed byvoluntary retirement . Under the 

retirement/ I,-PR can be
the application

Government instructions, option to voluntary
before the date of proposed retirement (copy attached).

withdrawn

therefore humbly requested that my request for voluntary

withdrawal'.and
It is-

retirement as. well as 

; consequently, the LPR already availed by 

normal leave on full pay 

cancelled, allowing me
attaining the age of superannuation.

3.
availing of LPR jmay be treated as

may kindly be converted intome
while the remaining period of leave may be

to resume my position and perform duties' till

'oH-"--
(Muhammad Shoaib)

Deputy DirectoiR£3^V^'^^j

O'

- dp M04-12-2015Dated:

It OdU u ^

•/

• I

irtrLS!
iLilk

=7r‘

L



The Secretary to Govt; of Khyber Pakhtunkhwa. 
Minerals Development Department,
Peshawar

ChannelThrough

Subject: ARRIVAL REPORT

Respectfully it is stated that I have submitted application for cancellation of my 

hereby subrnil my arrival report 'on 04.12.2015 (FN) for official1. PR Notification, Iherofore I

duty please.

Yours obediently

{MUHAIVimAD SHOAIB) 
Deputy Director Exploration i

•C.C.To.-
The Director General
Mines and Minerals Khyber Pakhtunkhwa, Peshawar.

f-

DB
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GOVT: OF KHYBER PAKHTUNKHWA 
FINANCE DEPARTMENTVV;' ,

(REGULATION WING)

No. SO(FR)/FD/5-14/2010/Vol-Il 
Dated Peshawar, the 25-01-2016

To,

The Secretary to Govt, of Khyber Pakhtunkhwa, 
Establishment & Administration Department.:

APPLICATION FOR WITHDRAWAL OF LPR / OPTION FORSubject: -
VOLUNTARY RETIREMENT.

Dear Sir,

I am directed to refer to your letter No. SO(O&M)E&AD/10-l/2015 dated 

04-01-2016 on the subject noted above and to state that Finance Department circular is quite 

clear on the subject issue which states that:-

if a government servant with draw! his application for premature 

retirement or modified the date of retirement before its acceptance by 

the competent authority, the application or the date of retirement shall 

be deemed to have been withdrawn or modified as the case may be.

Application once submitted shall be final and shall not be allowed to be 

modified or withiiraw. Therefore, the officer concerned is not entitled for furtlier working on 

the same post. ;

Yours faithfully,

SECTION OFFICER (FR)



T
O

Government of 

Khyber Pakhtunkhwa 

Minerals Development DepartmentI
i

Dated: 27^^ January, 2016r-I (A NOTIFICATION
In pursuance of Section 8(5) of the Khyber Pakhtunkhwa Civil Servants Act 1973, the final seniority of 

Directorate General of Mines and Mineral Khyber Pakhtunkhwa as stood on
No. SO fEVMDD/2~3/ 2015:

\ the Deputy Directors (Exploration) (BPS-18) of the 

31.05.2015 is notified as detailed below.

RemarksDate of appointment/ 
promotion to their 

present grade

Date of 1st Entry into 
Government service.

Domicile.Date of birthAcademic QualificationNameSeniority No

07.05.201327.09.1982Peshawar28.01.1958B.Sc (Mining 
Engineering)

Muhammad Shoaib1
23.02.201007.04.1984Swabi11.10.1956B.Sc (Mining 

Engineering)
Mr. Aurangzeb2

Secretary to,
Govt: of Khyber Pakhtunkhwa, 

Minerals Dev: Department

/
overnor Khyber Pakhtunkhwa.

Endst: No & Date even:
Copy forwarded to
1. Secretary to G'
2. Principal Secretary to Chief Minister Khyber Pakhtunkhwa.
3. P.S to Minister for Minerals Development Department.
4. P.S to Chief Secretary, Khyber Pakhtunkhwa.
5. P.S to Secretary Minerals Development Department.
6. Director-General Mines & Minerals, Khyber Pakhtunkhwa Peshawar
7. Officers concerned.

-A

Vi.'-.

T- .iSa.L•. •
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o i-;; !•dOVeRSSIIVIENT OF KHYBER PAKHTUNKMWA 

FSMANCE DEPARTMENT 

(REGULATION WING)
No, S()(lNlVrD/5-92/2015/VoM 
Dak’d kcsluiwar, tiio 25-02-2(1 )(i

IS::r■m.- V'•*•2

To,
• ;

■- f *■.

/
\

u
Tlio Socretai-y to Cio\'i. of ishyker PakhUinkhwa, 
Mineral Develop]neiiI Deparlincnk

-M ;i

0-
■M,

1 Subject:;.- AjaiiaC/VnON FOR \VI rilORAWAI, OK LEAVE PREI’ARA'I’OKV 
TO : RETIREMENT (l^KR) ~
RE'riREM EiN r.

'if
:s> OV'riON KOR VO L11 NT ARYa'iw. iVi Dear'Sir,

1 am directed-0) ixder to your letter No. SC)E(MDD) 1-2/2009/6(124 

dated. .1 7-02-201 5 on the suhicct .noted above and to state that the-Administrative

ease in light of this 

(copy enclose)'^*)

’’H-

/
11?; Department is reL|Liested to exainine / decide the instant 

department circular which is quite clear on tlie subject i
-1o.;r;
4D issue

>•
■t]■

T' •

Yours uutldlil’y.

. (Ml;UtA5 AHMED)
SEC.'ddON OPr'!C:ER (FR)

!

1

/

:

H

k i\

\
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pi
. Goventiment of 

Khyber Pakhtunkhwa 

Minerals Development Department
No. So\e)/MDD/1-2/2009 /6 ■ ,

Dated Peshawar, the 7*^ March, 2016

M
1
■

a
3

To. t.mmThe Director General, 
Mines & Minerals, 
Khyber Pakhtunkhwa 
Peshawar.

■
I

Subject: APPLICATION FOR WITHDRAWAL OF LEAVE PREPARATORY TO 
RETIREMENT (LPR\ OPTION FOR VOLUNTARY RETIREMENT. -M

7.

::tilam directed to refer to your letter No. 591/9-P-8(24) DGMM/Admn dated 

19-01-2016 on the subject noted above and to enclose herewith a copy of Finance 

Department letter No. SO (FR)/FD /5-92/2015A/ol-l dated 25-02-201^alongwith its 

enclosure for information and further necessary action.

M!
■; ifHi3

I
Ends: As above. mr-r-'p

V

Ii
Sakhi Lr Rehman

Section Officer (Estt:) 
Minerals Dev: Department 1/7 4

L-iI
5

r-

M
:cM

.I-..-.
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Directorate General of Mines and Minerals
KHYBER PAKHTUNKHWA

Attached Departments Complex Khyber Road Peshawar 

Noj3^^/9-PF-8{24)DGMM/Admn
Dated. /03/2016

To:

Muhammad Shoaib,
Deputy Director Exploration (Retired), 
Directorate Genera! Mines & Minerals. 
Khyber Pakhtunkhwa, Peshawar.

Subject: APPLICATION FOR WITHDRAWAL OP i fa\/c preparatory to
retirement fLTO option for voluntary RETIRE^t

I am directed to refer to your letter dated 04-12-2015 

subject and to enclose herewith
on the above cited 

copy of Section Officer Establishment letter No. SO 
(E)/MDD/1 -2/2009/6428 dated 07-03-2016 and copy of Finance Department lett 

(Fr) FD/5-92/2015/ Vol-I dated 25-02-2016 for your information.
er No SO

/'
Assistant rector^cfmn) 

For Director (Seneral.

No. /9-PF-8{24)DGMM/Admn Dated. /03/2016

Copy is forwarded for information to the 

cited to above case please.
Officer Establishment with reference to his letter

Assistant Director (Admn) 

For Director General.

/ I'Vt
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Service Appeal No.449/2016

Mr. Muhammad Shoaib, Ex-Deputy Director (Exploration) 
Directorate General, Mines &.Minerals Khyber Pakhtunkhwa APPELLANT

VERSUS

1. Secretary, Govt, of KP, Minerals Development Department, Peshawar. 
Director General, Mines and Minerals, KP, Peshawar 
Chief Secretary, KP, Peshawar

2.
3. RESPONDENTS

:

Written statement on behalf of Respondents

Preliminary objection:

I- That the appellant has no cause of action.

That the appellant has no locus standi to file the instant appeal.II-

lil- That no vested right of the appellant has been infringed as such the appeal is liable 
^ to be dismissed on merit.

IV. That the appeal is not tenable and may be dismissed.

V. That LPR of the appellant has already matured on 8.12.2015.

FACTS:

1 Pertains to record needs no comments.

2 Pertains to record needs no comments.

3 Para-3 of the appeal is correct to the extent that the appellant submitted

application on 10.11.2014 for LPR w.e.frbm 8.12.2014 to 7.12.2015(AN).

4 Para -4 of the appeal is correct.

5 Pertains to record, hence burden of proof lies on appellant shoulder

6 Para-6 of the appeal is correct to the extent that the appellant has submitted a

representation to the Secretary Minerals Dev: Department (respondent No.1) for-: 

withdrawal of LPR alongwith arrival report on 4.12.2015.



/

4
/7 Ifi response to para-7, it is submitted that the Competent Authority in light of the 

circulation dated 25.1.2016 of the Finance Department informed that an

application once submitted for LPR shall be final and shall not be allowed to be

modified or withdrawn, therefore, the appellant is not entitled for further working 

on the same post. The appellant was, accordingly, informed vide letter dated

29.3.2016. Copy of circulation and letter dated 29.3.2016 is attached as

Annexure -A.

8 Para-8 is correct to the extent that the seniority list as stood on 31.5.2015 vide

notification dated 27.1.2016 was circulated wherein the appellant was shown at

S.No.1 of the seniority list as the appellant was on LPR upto 7.12.2015.

9 As stated in :para-7 above.

10 Pertains to record.

GROUNDS:

a Para-a of the grounds is incorrect, hence denied. Detail reply may be perused in

Para^7 of the comments on facts.

b Para-b is correct to the extent that as per date of birth of the appellant, his 

retirerrient date is 18.1.2018 but he himself submitted application for premature

LPR which was accepted. His LPR is matured on 7.12.2015(AN).

c Para-c is incorrect, hence, denied. There is no malafide motives on the part of 

respondents. The respondents have performed their duties as per rules, 

d Para-d is incorrect. Appellant at his own will gone on LPR, therefore, there is no 

financial losses to the appellant. Rest of the para needs no comments.
^Para-e is incorrect. The representation alongwith memorandum of Federal Govt, 

was sent to the Competent Authority and the Competent Authority, in light of the FD 

circulation dated 25.1.2016 observed that the application once given for retirement 

is final and thus withdrawn could not be considered, therefore, his application 

not accepted and he was informed, accordingly.

was

■AY, -



if

\

f In response to Para-f, it is submitted that Mr. Aurang Zeb, DDM has gone on LPR

w.e.f 11/10/2015 to 10/10/2016 and he is still on service and the post of Director

Exploration has fallen vacant since long, therefore, he has been considered for

promotion by Provincial Selection Board. However, his promotion order has not yet

been issued.:

g Para-g is incorrect. No discrimination has been done with the appellant in light of

the position explained in the above paras.

Keeping in view the above, it is prayed that the instant appeal may be dismissed having 

no cause of action or locus standai, please.
I/

.‘■s

Secretary Minerals Dev: Deptt: 
Khyber Pakhtunkhwa 
(Respondent No.1)

Director General
Mines & Minerals Khyber Pakhtunkhwa 
(Respondent No.2)

f

Chief Secretary 
Khyber Pakhtunkhwa 
(Respondent No.3)

■I; :

/ .

.

I
I?

■
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

Service Appeal NO. 449/2016

Mr. Muhammad Shoaib Ex-Deputy Director (Exploraiton), 

Directorate General, Mines & Minerals Khyber Pakhtunkhwa. Appellant.

. 1- Secretary, Govt of Khyber Pakhtunkhwa, Minerals Development Department, Peshawar.

, 2- Director General Mines and Minerals, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Mines and Mineral Department Peshawar Respondents

AFFIDAVIT

I, Sayed Yawar Hussain, Superintend, Directorate General Mines and Mineral do hereby

. solemnly affirm and declare that the contents of the accompanying written statement are true and

correct to the best of my knowledge and belief and that nothing has been concealed from this

Honorable Court.

•ETONENT

r & B £> .373 ^ /)Identified by

Advocate General Service Tribunal,

KHYBER PAKHTUNKHWA, Peshawar,
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W"
Better Copy Govt, of NWFP.,

Services and General Admn: 
Deptt; (Regulation Wing)

No. SOR-I (S&GAD)4-2/82, 
Dated: 15.01.1999.

I

!

To i
i
r1. All Administrative Secretaries to 

Government of NWFP.
2. Secretary to Governor, NWFP.
3. Secretary to Chief Minister, NWFP.
4. All Divisional Commissioners in NWFP.
5. All Heads of attached Departments in NWFP.

1^1 \

6. All Heads of Autonomous/Semi-Autonomous 
Bodies in NWFP.

7. All Deputy Commissioners/Political Agents 
In NWFP.

8: The Registrar, Peshawar High Court, Peshawar.
9. All District and Session Judges in NWFP.

10. The Registrar, NWFP Services Tribunal, Peshawar.
11. The Secretary, NWFP Public Service Commission.
12. The Director. Anti-Corruption Establishment, Peshawar:
13. The Secretary. Board of Revenue, NWFP.

»
y
{-I

3-

n
j

r

}

\Ij

SUBJECT: - SIGNING OF PARA-WISE COMMENTS ETC. IN SERVICE APPEALS 
FILED IN THE NWFP SEVICES TRIBUNAL BY CIVIL SERVANTS.

;
i;
i;Sir

I am directed to refer to the subject noted,above and to say that pursuant 
to Rule-12(2) of NWFP Services Tribunal Rules, 1974, jHe‘’competenrauthority-has 

/been pleased"to;auth6rize'the'Administrative"Secretari^concerned or a"subordinafe 
^officer to be nominated by the Administrative Secretary to sign para-wise co'mment^etc? 
on behalf of the Chief Minister,.NWF:R.and Chief.Secretary,,NWFP..^'the case rnay be 
in cases of service appeals filed by the Civil Servants before^the NWFP Services 
Tribunal.

r

Yours Obedient Servant.

SECTION OFFICER (REGULATION-I) 
S&GAD. I

Endst: Even No. and date. i
i
}

i
y

A copy is forwarded for information to the: - 
All Addt: Secretaries/Dy: Secretaries in S&GAD.

2. ' All Section Officers/Estate Officers in S&GAD.
3. ; P.S. to Chief Secretary, NWFP.
4. , P.S. to Secretary S&GAD.
5. Librarian, S&GAD.

f1. i
t

I
1

;•:. '

ISECTION OFFICER (REGULATION-1)
t
i
/
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Directorate General of Mines and Minerals
KHYBER PAKHTUNKHWA

Attached Departments Complex Khyber Road Peshawar 

No. 2^7l_/9-PF-8(24)DGMM/Admn IIDated. 2^ /Q3/2Q16
7

To;

Muhammad Shoaib,
Deputy Director Exploration (Retired), 
Directorate General Mines & Minerals. 
Khyber Pakhtunkhwa, Peshawar.

Subject: APPLICATION FOR WITHDRAWAL OF LEAVE PREPARATORY TO

RETIREMENT (LPR) OPTION FOR VOLUNTARY RETIREMENT.

I am directed to refer to your letter dated 04-12-2015 on the above cited

subject and to enclosed herewith copy of Section Officer Establishment letter No. 

SO (E)/MDD/1-2/2009/6428 dated 07-03-2016 and copy of Finance Department letter No 

SO (Fr) FD/5-92/2015/Vol-I dated 25-02-2016 for your information.

7 1

Assistant Dj^ector (Admn) 

For Director General.
li

No, 79-PF-8(24)DGI\/lM/Admn Dated. /03/2016
il

Copy is forwarded for information to the Officer Establishment with reference to his letter 

cited to above case please.

7
Assistant ulroctor (Admh) 

For Director General.

' jr ' ■- <

P
•'if-

■m' T' 7

iS«iiSfe;iSS:?g513«
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/
• /
/ Government of Khyber Pakhtunkhwa 

Establishment Department 
(Regulation Wing)

No. SOR-VI/E&AD/1-16/2011 '
Dated Peshawar, the, March, 2014.

/

To

The Additional Chief Secretary, Planning & Development Department, 
Government of Khyber Pakhtunkhwa, Peshawar.
The Additional Chief Secretary (FATA), FATA Secretariat,. Peshawar.
The Senior Member, Board of Revenue, Khyber Pakhtunkhwa. '
Ail the Administrative Secretaries to Government of Khyber Pakhtunkhwa, 

5. , • Ail the Divisional Commissioners in Khyber Pakhtunkhwa,
All Heads of the Attached'Departments in Khyber Pakhtunkhwa. '
All the Deputy Commissioners in Khyber Pakhtunkhwa and Political Agents 
FATA,

1.

2.
3,
d.

6.
7, in

Subject;- AMENDMENT IN KHYBER PAKHTUNKHWA CIVIL SERVANTS 
PROMOTION POLICY (PROMOTION DURING LPR^

Dear Sir,

I am directed to refer to the subject noted above and to state that under the
s. « * . , ' . '

•existing policy, there is no provision for promotion of officer/officials who are on LPR. The 

promotion policy has been reviewed and the competent authority has been pleased .to direct 

to add the following provision therein:-

"LPR is one the types of leave which a government servant is 
entitled. As he continues to be government servant and can be 
called even for duty, he can, therefore, be considered for 
promotion against a higher post during LPR".

These changes will take immediate effect and past cases under existing policy

shall not bo re-oponod.

Yours faithfully . 
SD/-

. (QURRAT-UL-AIN) 
Section Officer (REG-VI)

Endst No. &■ date even

Copy forwarded to:

I. The Registrar Peshawar High Court, Peshawar,
, 2. The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.

3. 1 He Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar, 
‘1, All Additional Secretaries, Deputy Secretaries and Section Officers in 

Establishment &. Administration Department.
.5. The Principal Secretary to Governor, Khyber Pakhtunkhwa,
6. Tlie Principal Secretary to Chief Ministo.'r, Khyber Pakhtunkhwa.
7. Private Secretaries to all Provincial Ministers in Khyber Pakhtunkhwa.
8. Private Secretary to Chief Secretary, Khyber Pakhtunkhwa, Peshawar,
9. Private Secretary to Secretary Establishment Department,. •
10. Private Secretary to Secretary Administration Department.
II. The Director General, Provincial Disaster Management Authority, Provincial

Reconstruction, Rehabilitation and Settlement Authority, '

SD/-
Hr-'clinn ('O I-'T-_\/T ^
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Secy: Diary ft/o,

Depil-^KPK)
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Subject; -

—MIIR^ENT
f

------- -—£2r____voEunHIy
peat- Sir,

fii
iIi . «

directed to refer 

- t)n the subject 

requested to 

circular which is

to your letter No. 

ooted above and
dated 17-02-2015 

Department is 

department ci

SOE(MDD)1-2/2009/6024 

to state that the Administrative !j
examine / decide the i 

quite clear on th
Y. - instant 

e subject issue
c«se in light of this 

(copy enclose^

ij;

•V'l
/

f' J4a ,. .4
Yours faithfully,

r .

AHMED)SECnON OFFICER
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&
/ Government of 

Khyber Pakhtunkhwa
Minerals Development Department

—-------------------- ---------------------/______
so (E)/MDD/1-2/2009/<^(Vc5^S ■

bated Peshawar, the 7*^ March. 2016

■i
:i

No.

To,

Vi .
'The Director General,
Mines 5. Minerals,
Khyber Pakhtunkhwa 
Peshawar.

APPLICATION FOR WITHDRAWAL OF I Fflwc PRFpARATnpv rr, 
_ETIREIVIENT (LPR) option for voluntary RFTIREMFNT----------

r Subject;

:(
!•-

directed to refer to your letter No. 591/9-P-8(24) DGMM/Adm 

on the subject noted above and to .
Department letter No. SO {FR)/FD /5-92/2015/Vol-l 

enclosure for information and further

am
n dated

enclose herewith a copy of Finance 

) dated 25-02-2016 alongwith its

19-01-2016

necessary action.

/IEnds: As above.

Sakhi Ir^ehman
Section Officer (Estt:) 

Minerals Dev; Department

M r
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 499/2016 
Fixed for 16.01.17

Mr. Muhammad Shoaib Secretary & Othersversus

REJOINDER

Respectfully Sheweth.

PRELIMINARY OBJECTIONS:

All the 5 preliminary objections are illegal and incorrect. No 

reason in support of the same is ever given as to why, the 

appellant has no cause of action, locus standi, no vested rights 

infringed, not maintainable and maturity of LPR.

ON FACTS:

1-4. Needs no comments.

5. Proof is attached with the appeal Annex "E" Page No. 10.

6. Admitted correct to the extent of submission of representation for 

withdrawal of LPR on 04-12-2015 with arrival report on the said 

date.

7. In response to this para of the appeal it is submitted that Finance 

department issued circular on 25-01-2016 fnr withdrawal of 
application for pre-mature retirement. As for as finality of the 

circular dated 25-01-2016 is concerned, being final, the 

bore date 25-01-2016, while appellant submitted application for 

withdrawal of LPR on 04-12-2015, so letter dated 25-01-2016 is 

not applicable to the case of appellant regarding its finality.

Admitted correct to the extent circulation of Seniority list and 

placement of appellant at S. No. 1.

same

8.

9-10. As above.

k
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4.
GROUNDS:

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The same are again 

■ adopted. No retrospective effect could be given to FD letter dated 

25-01-2016.

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through

Saadullah Khan Marwat 
Advocate,Dated: 16-12-2016

AFFIDAVIT

I, Mr. Muhammad Shoaib appellant do hereby solemnly affirm and 

declare that contents of the Appeal & rejoinder are true and correct to 

the best of my knowledge and belief while that of reply of respondents 

are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT
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BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 499/2016 
Fixed for 16.01.17

Secretary & OthersMr. Muhammad Shoaib versus

rejoinder

Resoectfullv Sheweth,

preliminary OBJECTIONS:

All the 5 preliminary objections are illegal and incorrect. No

reason in support of the same is ever given as to why the
of action, locus standi, no vested rightsappellant has no cause 

infringed, not maintainable and maturity of LPR.

ON FACTS;

Needs no comments.1-4.

Proof is attached with the appeal Annex E Page No. 10.

6. Admitted correct to the extent of submission of representation for

04-12-2015 with arrival, report on the said

5.

withdrawal of LPR on 

date.

In response to this para of the appeai it is submitted that Finance
25-01-2016 for withdrawal of

retirement. As for as finality of the

7.'
department issued circular on
application for pre-mature 

circular dated 25-01-2016 is concerned, being final, the same
for25-01-2016, while appellant submitted application

letter dated 25-01-2016 is
bore date
withdrawal of LPR on 04-12-2015, so 

not applicabie to the case of appeiiant regarding its finality.

Admitted correct to the extent circulation of Seniority list and

placement of appellant at S. No. 1.
8.

9-10. As above.
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GROUNDS:■"/

All the grounds of the appeal are legal and correct while 

that of the reply are illegal and incorrect. The same are again 

adopted. No retrospective effect could be given to FD letter dated 

25-01-2016. ■

It is, therefore, most humbly prayed that the appeal be 

accepted as prayed for.

Appellant

Through1 1i.

Seadullah Khan Marwat 

Advocate,Dated:, 16-12-2016

AFFIDAVIT

i

I, Mr. Muhammad Shoaib appellant do hereby solemnly affirm and 

declare that contents of the Appeal & rejoinder are true and correct to 

the best of my knowledge and belief while that of reply, of respondents 

are illegal and incorrect.
I

I reaffirm the same on oath once again to be true and correct as 

per the available record.

DEPONENT
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

Dated 30 701/2018No 231 /ST

To

The Director. General, Mines & Mineral, 
Government of Khyber Pakhtunkhwa, 
Peshawar.

TUDGEMENT/ORDER IN APPEAL NO, 449/2016 MR, MUHAMMADSubject:
SHOAIB.
I am directed to forward herewith a certified copy of Judgment/Order 

dated 17/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

I

REGISTRAR 

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR.

%


