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‘3 BEFORE THEK HYBER PAKHTUNKHWA.SERVICE T RIBUNAL PESHAWAR

~Service Appeal No0.449/2016 A

Date of Institution ...  26.04.2016
~'Date of Decision ...  17.01.2018

K Muhammad Shoaib, Ex-Deputy Director Exploration,
2 Dircectorate General, Mines &Mineral, Khyber Pakhtunkhwa.
.... (Appellant)

VERSUS ‘ i

The Secretary Government of Khyber PakhtunkﬁWa, Mines ‘& Mineral
Development Department, Peshawar & 02 others. '

(Respondents)
; ~Mr. Saad Ullah Khan Marwat, .
Advocate ' - FFor appellant.
Mr. Muhammad Jan
Deputy District Attorney . For respondents.
é&k. GUL ZEB KHAN | L MEMBER -
N

MR. MUHAMMAD HAMID MUGHAL e : MEMBER

JU I)GMEN’[‘

GUL ZI:B KHAN, MEMBLER. The afOI‘esaid appeal dated 26.04.2016 has
been lodged by Muhammad Shoaib, Ex—Deputy VDir-e.ctor Exploration, héréinaftcr .
referred to as the appellant, under Section-4 of the Khyber Pakhtunkhwa Serviceﬂ
Tribunal Act 1974, wherein the appellar;t: has in1pL|gned the office ordc;r dated -

29.03.2015 pertaining to cancellgiion/withdrawal of LPR and voluhtary/pre—mature

retirement.




’u\: ST s
‘3 Learned counsel for {he appellant argued- that the appellant..submitted

application for grant of 365 days leave as Leave Preparatory Retirement (LLPR)

w.e.[8.12.2014 to 7.12.2015 and for allowing to proceed on'prem'éture retirement,

which was all_owed vide notification dated 08.12.2014. 'l”hat subsequently the
appellant submitted another application on 4.12.2015 for withdrawal of the said
notification by converting the availed portion of LPR-into normal leave on full pay
and for cancellation of the remaining period as well as to allow him to resume duty

ill attaining the age of superannuation. That the said option of the appellant was

turned down by the respondent which is violation of the l'inance Department .

notification dated 6.10.2015, as well as FEstablishment Departmenf Khyber
| Pak_h.tunkhwa circular dated 17.3.2014. That the appellant is also 'teligi_ble for
promotidn to B-19 during the LPR as admissible under the promotion policy of
2009 as amended vide letter dated 17.3.2014. That similarly one Shakir U llaﬁ-, of

the Minerals Development Department was previously accorded/granted 312 days

leave as LPR with effect from 27.04.2015 vide notification dated 19.06.2014 who -

was promoted to the post of Director B-19 in the duration of the LL.PRperiod and
~ that on the same analogy the dppellant also bc promoted to the said post in the
duration of LPR period, so as to meet justice.

4. On the otherAside Jearned Deputy District Attorney argued that the appellant
submitted representation to the Secretary Minerals Development Department
(respondent No. 1) for withdrawal of LPR as well as acceptance of arrival report
on 04.12.2015. That in light of the Finance Department circular dated 25.01.2016.
That the Competent Authority informed appellant that thé option once accepted for
[.LPR, shall be final and shall not be allowed to be nﬁodiﬁed or withdrawn. That as

per date of birth of the appellant, his retirement date is 18.04.2018 and that he had

himself submitted the application for premature retirement, which was accepted -

accordingly. “rhat his LLPR has matured on 07.12.2015(AN). Further zf‘i-"fgued that the



!hatter was taken up with the Finance Department and Establishment Department

and was ultimately regretted and the appellant was informed accordingly.

5. We have heard arguments of the learned counsel for the appellant - and
learned District Attorney for the respondents and have gone through the record

available on file.

0. [t is an admitted fact that under the rules, the option for Leave Preparatory
Retirement/Voluntary/Premature Retirement attains finality the momen\; when it is
accepted by the competent authority and that it can only be withdrawn/cancelled '
altered, through another application, well before its formal acceptance by the
. competent authority. In the instant case, the appellant has applied for its
cancellation/withdrawal on 4.12.2015 i only when four days were left to
maturit)‘//comple'tilon of the LLPR period, which is not covered undc:f the rules.
However in such an eventually, the incumbent can avéil the chance of getting

promotion to next highér post in case of availability of post.

7. As a sequence to above, the present appeal is partially accepted and
respondents are directed to consider him for proforma promotion to next higher
post in case any post was available for his promotion in the duration of his LPR

period. Parties arc left to bear their own costs. File be consigned to the record

Iroom.
ANNOQUNCE D ;
17.01.2018 \/%;
A (Gul Zeb'Khan)
Wo"*\ | MEMBER

(Muhanﬁnad Hamid Mughal)
MEMBER




15.12.2017 . Learned couﬁ§él for the appellant present.
Mry Mihammad Jan, Learned Deputy District
Attorney for the respondents present. Arguments
heard. To come -up for order on 10.01.2018

before D.B
(GUIM%) (Muhatmad Hamld - Mughal)
' MEIVIBER B MEMBER
10.01.2018 - Appellant in-person present. Learned Add: AAG along with

Said Muhammad Superlntendent for reapondents present. Order

could not be announced due to non amllablhty of proper D.B.

¥ adjourned. To come up for order L;e-fore concerned D.B on
17.01.2018. | |
(Ahmad Hassan) . (M. Hdpid Mughal)
-~ Member(E) .o 7+ Member (J)
v T : *;_: 4
./:f i
\ il‘: .,
. II:‘ .
. o per et / _ :
17.01.2017 v Leaned counsel for fihe appellam present. Mr

- Muhammad Jan, DDA for the res spondents pmscm Vide supamtc ’
judgment ol today of this lnbunal ‘placed on file, the pluum
appeal is partially acccptcd '.nd 1cspondcnts are directed 1o
conmdm hlm for plo[mma pxoxr ouon to next hlg,hu post 1o case
any post was available for hlb pl omotion in the duration of his LPR
period. Parties are left to bear lﬁ}nmr own costs. File be consigned to

the record room.

s o . : .
ANNOUNCED /H o | : i
17.01.2017 ' RS :
] e
(Muhammad Hamid Mug,halé . - . (Gul Zeb H}
Member(J) : o Member(l:) )




»

22.06.2017 Cdunsel for the appellant and Mr. Syed Yar Hussain a R
o Shah, Supdt alongwith Kabir Ullah Khattak, Assistant AG ]
for the respondent present. Counsel for the appellant |
requested for adjournm'ent.‘ Adjourned. To come up for
arguments on 28/09/2017 before D.B.

e
(Muhammad Amin Khan Kundi)
Member
. (Gul Zgp Khan)
. Meber
\
!
‘ i
28.09.2017 \'\ Counsel for the appellant present. Mr. Ziaullah, Deputy

\l)lstncl Attorney for the respondents also present. Learned
(\:ounscl for the appcllant requested  for adlournmcnl

Ad‘,oumcd To come up for arguments on 29.12.2017 before

D.B\.
(Gul (cb anj (Muham/mad Amin Khan Kundi)
Member Member
\:
!
o L |
30.11.2017 | ' Counsel for:._j‘t_he appellant and Mr. Muhammad Jan,

DDA for respondél-.‘ts present. Counsel for the appellant
- submitted an appllcalon for early hearing. Application is

allowed. To come up br arguments on 15.12.2017 instead of

q_/Q) 29.12.2017 before D.B.‘~{aﬂles & informed accordingly.

)
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(AHMiE HASSAN)

MEMBER

. A\
‘“ (ASHFAQUE Al) .
=5 i MEMBER
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Counscl for the appcllant and Mr. Adccl*Butt Addl AQ, for
80 het it
Argumcnt could‘“not“be heard due to

o h..-.-fhr _‘ .

incomplete bench. To come up for final hcarmg pn’l9 05.2017 before
D.B.
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the respondents present.

" Counsel’ for the appellant present. Mr 41aullah Deputy

:t_'b

District Attomey for the respondents also present Learned counsel

for the appellant requested for adjournment. Adjourn:ad To come up
for arguments on 22.06.2017 before D.B .{ ‘}*,3 ;’"’;
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23.06.2016

»

Counsel for the appellant and Additional AG for responde.f*s

present. Written reply by respondents not submitted. The respondents

are directed to submit written reply/comments on next date of

hearing. To come up for written reply/comments on 31.08.2016

before S.B. F

31.08.2016

20.09.2016

MEMBER

Counsel for the appellant and Mr. Ziaullah, GP for
respondents present. Written reply on behalf of respondents
not submitted. Requested for further time. Last opportunity
granted for submission of written reply/comments for
29.09.2016 before S.B.

RA—

Member

Counsel for the appellant and Mr. Yawar
Hussain, Supdt. Alongwith Addl. AG for
respondents present. Written reply submitted.

pondents present. Wpiten reply, A
The appeal i assigned[to D.B for rejoinder and

final hearing on 16.01.2017.

Nn—

Member




6.05.2016 Appellanf~with counsel present. Preliminary
“ arguments heard and case file perused. The instant

appeal -has been filed against the impugned order

dated 29.3.2016 whereby an application of the

appellant for withdrawal of LPR/option for early

retirement was refused. Learned counsel for the

appellant submitted before the court that as per

Government rules, the appellant is entitled to

withdraw his application for LPR but the respondents

discriminated him and refused to accept his request

/ for withdrawal of application for LPR.

)
. \'"»af‘ ..
NSNS ~\ . R

Since the matter pertains to term & condition

A W< i"of.fscrvice of the appellant and required further

consideration, therefore, the appeal is admitted for
regular hearing. The appellant is directed to deposit
security and process fee within 10 days. Thereafter;
notices be issued to the respondents for submission of
written reply/comments on  23.£2016 before S.B.

Notice of stay application should aJso be issucd to the

respondents for the date fixed.

Member

-
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Court of
Case No. 449/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings
1 2 3
1 27.04.2016 -

The appeal of Mr. Muhammad Shoaib resubmitted
today by Mr. Saadullah Khan Marwat Advocate may be entered
in the Institution Register and put up to the Worthy Chairman
for proper order please.

REGISTRAR K3
)y | o8 kb ’ |

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon E-T sl &

,GH/@;M/Q\N
/ \ .

.-
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The appeal of Mr. Muhammad Shoaib Ex-Dy. Director Exploration D.G Mines Office received to-day
i.e. on 26.04.2016 is incompleteé on the following score which is returned to the counsel for the

appellant for completion and resubmission within 15 days.

1- Memorandum of appeal may be got signed by the appellant.
2- " Annexures of the appeal may be attested.
3- Affidavit may be got attested by the Oath Commissioner.

No. 659 /S.T,
ot 27/ Q /2016

REGISTRAR
SERVICE TRIBUNAL
KHYBER PAKHTUNKHWA
PESHAWAR.
Mr. Saadullah Khan Marwat Adv. Pesh.

v el o TS,
R X/
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- BEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. (/((’( /2016

Muhammad Shoaib Versus Secretary & others

I NDEJX
i S.# Description of Documents Annex | Page
1. Memo of Appeal | 1-4
. 2. Amndt: in Promotion Policy, 17.3.14 “AT 5
3. | Date of Rtd: of Shakir Ullah, 19.6.14 B 6
“i| 4. |Rep: for withdrawal of LPR, 10.11.14 | e~ 7-8
5. LPR ord: of Appellant, 08.12.2014 D 9
6. FD, Islamabad Circular, 06.10.2015 “E” 10
7. . | Withdrawal Application of Appellant and = 11-12
Arrival Report, 04.12.15 7
| 8. | FD Letter for Withdrawal of LPR, | "G 13 -
Hi 25.1.2016
9. ‘Seniority List, 27.01.2016 “H” 14
10. Regret Order, 25.02.2016 ST 15
11, | Letter to D.G of Regret, 07.03.2016 371 16
12, Rejection Order, 29.03.2016 K 17
/’./.
| Mokt
Appeilant
Through { !
Dated .04.2016 ) (Saadullah Khan Marwat)
i Advocate ‘

21-A Nasir Mansion,

Shoba Bazaar, Peshawar,

Ph:  0300-5872676
0311-9266609




)'6 ;\”[‘ "LPR is one the types of leave to which a Govt. :

e e Tt P ANEFRIN

BEFORE THE KPK,§ERVICE TRIBUNAL, PESHAWAR

S.A No.1 /2016

............. Appellant

ﬁ.ﬂ - mm
gs ¥

SithE
i

Ly Secretary, Govt. of KP, Mineral

't Development Department, Peshawar.
2. Director General, Mines & Mineral, KP

- Peshawar.

3. Chief Secretary, KP, Peshawar . . . . ... ... Respondents

ELC=>EC=>E<<=00<C=>O
APPEAL U/S 4 OF THE SERVICE TRIBUNAL
ACT, 1974 AGAINST THE ORDER DATED
b 29.03.2016 OF R. NO. 2 WHEREBY
REPRESENTATION/APPLICATION DATED
04.12.2015 FOR - WITHDRAWAL _ OF
LPR/OPTION FOR EARLY RETIREMENT WAS
REFUSED FOR NO LEGAL REASON.

EPLE=>EL=>O<C=>00<=>8

Respectfully Sheweth:

1. That on 28.01.2009, Govt. of KPK issued policy known as NWFP
Civil Servants Promotion Policy, 2009. In the said policy,

amendment was brought on 17.03.2014 regarding promotion
W during LPR which is as under:-

Servant is entitled As he continues to be Govt.

ge-submitted '6]45’ Servant and can be called even for duty, he can,

and

pled.,

$ g
\§ 2. That one Shakir Ullah, Director Exploration B-19 of the Minerals

therefore be considered for promotion agamst a

higher post during LPR.” (Copy as annex AT

Development Department was accorded/granted of 312 days




leave as leave preparatory to retirement in respect of the sa;d,
incumbent after attaining the age of superannuation | e
retirement from Govt. service with effect from 27.04.2015 vide
notification dated 19.06.2014 issued by R. No. 1. (Copy as annex
B

That on 10.11.2014, appellant submitted application for granf of
LPR since 08.12. 2014 to 07. 12 2015 This was voluntary

retirement while in fact, he was to be retired from service on

o 28.01.2018 on attaining the age of superannuation, (Copy as
annex “C")

4. That on 08.12.2014, sanction of LPR was accorded/granted. of (/
365 days in respect of appellant by R. No. 1. (Copy as annex D)

5. That the Govt. of Pakistan Finance Division, Islamabad has issued
’_’—\——H__/"

Office Memorandum on 06.10.2015 that a Govt. Servant can

withdraw option of voluntary retirement during the period for

which encashment has been applied/granted, subject to folrowmg
conditions:-

i He/She may withdraw his/her option of volurﬂ"t'é.i'.y
retirement before retirement matures; : "tl’

il. It is binding on a Govt. Servant to return any amount of
leave pay received by him/her. In lieu of encashment of
LPR for that period;

fi.  -Later on, on attaining the age of superannuation, if he/she
again ops for the 365 days leave encashment in lieu of 365
days LPR, such option of an individual may be treated as a
fresh case and he/she will be allow encashment of LPR .in
toto. (Copy as annex “E”)

‘6. That on 04.12.2015, appellant submitted representation before R
No. 1 for withdrawal of LPR option of voluntary retlrement and
simultaneously submitted arrival report on the said date to the

o authority. (Copies as annex “F")

7. That on 25.1.2016, Finance Department issued circular regardmg

withdrawal of LPR/option for voluntary retirement which states as
under:-

"If @ Govt. Servant withdraw his application for

premature retirement or modified the date of

ML

retirement before its acceptance by the competent

BN
b

sl

,‘ I'_— :" :.-;




o

10.

authority, the application or the date of retirement
shall be deemed to have been withdrawn or
modified as the case may be”.

Meaning thereby that the request of appeilant was not acceded
to. (Copy as annex “G") ‘

That on 31.05.2015, the department issued final seniority hst of
the Deputy Directors Exploration B-18 vide notification dated
27.01.2016. Appellant was shown at Serial No. 1 and Aurang Zeb
at Serial No. 2 of the said senjority list. (Copy as annex “H")

That on 25.02.2016, Finance Department wrote letter to R, No. 1
to examine/decide the case of appeliant in light of the said

circular which is quite clear on the subject issue. (Copy as annex
\\IH)

That the aforesaid order was conveyed by the authority on

07.03.2016 to R. No. 1 and then to the appellant on 29 03.2016.
(Copies as annex “J” & “K")

Hence this appeal, inter alia, on the following grounds: -

GROUNDS:

a.

74

That application for withdrawal of appellant was quite' in

accordance with law and its none acceptance is violation of rulles.
That the appellant normal date of retirement is 28.01.2018.

That malafide of the respondents is apparent from the record as
case of Aurang Zeb, who is junior to appellant in spite of the fact
that the post of Director BPS-19 became vacant on 27.04. 2015
and the appellant was supposed to be promoted as Director BPS-
19 as appellant is at Serial No. 1 of the seniority list and is qu1te,
senior to the said mcumbent )

That by not accepting the representation/application dated
04.12.2015 of appellant, the appellant has been put in financial
crises and his school going children would suffer in near future
due to the in action of-the respondents,

That when office memorandum of Federal Govt. is Clear on the

subject, then there is no need of depriving the appellant of . h|s

legitimate right of servnce and promotion.




f, That when similarly placed person (Aurang Zeb) who was a!so on

LPR is going to be promoted to the post of Director Gemeral B "9

of the department, then appellant has also equal rlght
promotlon to the sald post.

- g. That similarly and equally placed person be treated simiiariy‘éné
equally to avoid discrimination. Such act of the respondents |s
based on malafide.

It is, therefore, most humbly prayed that on acceptance of the
appeal order dated 25.02.2016 and 29.03.2016 of R. No. 1 may kindly
be set aside and appellant be allowed to perform his duties on "his
original.post of Deputy Director (Exploration) till his retirement date r e.

28.01.2018, with such other relief as may be deemed proper and Just in

A<
Appellant
er,

Saadullah n Marwat
Dated:  .04.2016 ' _ ‘ ”

Arbab Saif-ul-Kamal

& <
W~ A
Ss Robina Naz

Advocates, .

circumstances of the case.

Through




jBEFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. /2016

. Muhammad Shoaib  Versus Secretary & others

‘APPLICATION FOR DIRECTION TO RESPONDENTS NOT ‘:"
'+ TO MAKE ANY PROMOTION TO THE POST OF DIRECTOR -

B-19 TILL THE DECISION OF THE CASE.

-

Réspectfullv Sheweth:

1. That the subject appeal is filed today in this hon'ble Tribunal
and no date is yet fixed for hearing of the same,

2. That appellant is senior then Aurang Zeb Deputy Director of the
department as per the seniority list, S

3. That if Mr. Aurang Zeb was promoted to the post of Director
B-19 then the said post will be filed up and the purpose of the
appeal would defeat. '

4, That even during LPR, the department is legally bound to

consider applicant for promotion as per law, rules and policy.

5. That facts and grounds of the appeal be taken as integral part.

of this application for grant of interim relief,

It is, therefore, most humbly requested that application be

accepted as prayed for., /
M. A

Appellant

Through [9(/\,,
' Saadullah Khan Marwat

Dated: .04.2016 1 : :
’ Arbab Saif-ul-Kamal -
& - P’
. |
iss Robina Naz
Advocates,




EFORE THE KPK SERVICE TRIBUNAL, PESHAWAR

S.A No. /2016

hammad Shoaib “Versus Secretary & others

AFFIDAV‘IT

I, Muhammad Shoaib Appeliant, do hereby solemnly affirm
a;‘_”“ declare that contents of the Application are true and correct to the
best of my knowledge and belief.

M~

| DEPONENT |
S cnvie 1730l - 8R066/3-7




Government of Khyber Pakhtunkhwa
Establishment Department
(Regulation Wing)
No. SOR-VI/E&AD/1-16/2011
Dated Peshawar, the, 17*" March, 2014

The Additional Chief Secretary, Planning & Development Department,
Government of Khyber Pakhtunkhwa, Peshawar. )

2 The Additional Chief Secretary (FATA), FATA Secretariat, Peshawar.

3 The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

4 All the Administrative Secretaries to. Government of Khyber Pakhtunkhwa,
5. All the Divisional Commissioners in Khyber Pakhtunkhwa, '
6 All Heads of the Attached Departments in Khyber Pakhtunkhwa,

7

All the Deputy Commissioners in Khyber Pakhtunkhwa and Political Agenfs in
FATA.

Subjféct:— AMENDMENT IN KHYBER PAKHTUNKHWA CIVIL SERVANTS
o g e O IRTIVYA LAVIL SERVANTS
PROMOTION POLICY (PROMOTION DURING LPR).

Dea';r-';:%ir,
I am directed to refer to the subject noted above and to state that under the
existing policy, there is no provision for promotion of officer/officials who are on LPR. The

promotion policy has been reviewed and the competent authority has been pleased to direct
to a'dq‘ the following provision therein:- '

“"LPR is one the types of leave which a government servant is
o entitled. As he continues to be government servant and can be
cailed even for duty, he can, therefore, be considered for
promotion against a higher post during LPR”,

S These changes will take immediate effect and past cases under existing policy
shall'not be re-opened. '

Yours faithfully
L SD/-
G (QURRAT-UL-AIN)

B Section Officer (REG-VI)
Endst No. & date even.

"1 Copy forwarded to:

The Registrar Peshawar High Court, Peshawar.
The Registrar, Khyber Pakhtunkhwa Service Tribunal, Peshawar.
The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
All Additional Secretaries, Deputy Secretaries and Section Officers in
Establishment & Administration Department.

5. The Principal Secretary to Governor, Khyber Pakhtunkhwa.
L 6. The Principal Secretary to Chief Minister, Khyber Pakhtunkhwa.
., 7. Private Secretaries to all Provincial Ministers in Khyber Pakhtunkhwa.
8. Private Secretary to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
: ] 9. Private Secretary to Secretary Establishment Department,
“: 10. Private Secretary to Secretary Administration Department.
71 11.The Director General, Provincial Disaster Management Authority, Provincial
Reconstruction, Rehabilitation and Settlement Authority.

LN

Il SD/-
WW | Section Officer (REG-VI)

.




" Ends: NO‘SOE(MDD)/1-12/20032
: Copy is forwarded to: -

L} pughvn [~
) B s ot s e iy
. e

- . Y R ke
Y GOVERNMENT OF % 1/ L
¥ . X KHYBER PAKHTUNKHWA ' =5 7%
Y, © J#  MINERALS DEVELOPMENT DEPARTMENT = ¢
'*;”.:\‘.:\ ,»'.r'«l',ff" . '
B e

»

A
Dated Peshawar, the 19" June, 2014. "D

NOTIFICATION

No.SOE(MDD)/1-12/2003.-

Sanction is hereby accorded to the grant of 312 days
leave as Leave Preparatory to Retirement in respect of Mr.

Exploration (BPS-19), Directorate General, Mines & Minerals, Khyber Pakhtunkhwa,
Peshawar w.e.f 19.06.2014 to 26.04.2015. | '

Shakiruliah, Director

2. The date of birth of the officer is 28.04.1955 as such he will retire from

government service w.e.f 27.04.2015 (F.N).

Secretary to Govt. of Khyber Pakhtunkhwa,
é Minerals Development Department
N

Dated Peshawar the, 19" June, 2014,

1. The Accountant General, Khyber Pakhtunkhwa, Peshawar.

2. The Director General. Mines & Minerals, Khyber Pakhtunkhwa,
Peshawar. ‘

~ 3 PSto Minister for Minerals Development, Khyber Pakhtunkhwa.

4. PSto Secretary to Govt. of Khyber Pakhtunkhwa, Minerals
Development Department.

5. The officer concerned.

(SAKHI UR Regian)
Section Offic r(Est‘t:)

7

T 9y




R

“ granted Leave Preparatory Retirement with effect from 08.12.2014 10 07.12.2015 and

%}‘ " issue retirement “otification after expiry of LPRw.e.f 08.12.2015. :

\ , i

4.‘1
yours faithfully, , é

. :’

it N ' "mtq

Bt , : (I\fluhanmwad Shoaib)

= 7 von = Deputy Director Exploration (BS-18),

! g\ﬂa}rﬂ e HQ Office, Peshawar.

7
- ,, . ' A
To' T
The Secretary to Govt of Knyber pakhtunkhwa,
Minerals Development Department.

Through:  --PROPER CHANNEL '

Subject. - GRANT OF LEAVE PREPARATORY RET1REMENT

Respected Sir,

itis subrnit'ted‘that the undersigned has joined he governmem service on
13.10.1982 as Agsistant Director (Mining Engineer) (8S-17) and rendered nﬂore than
34 years service. Now { intend 1o proceed on LPR with effect from 08,.12.201.4 to
07.12.2015. Availability of 365-days leave in lieu of LPR has been obtained from the
office of Accountant General, Khyber pakhtunkhwa, peshawar (COPY enclosed). The
exact date of pirth of the undersigned is 13 10.1958. A copy of Matriculation certtificate

is also attached.

Keeping in view of the above itis, requested that the undersigned may be
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Notes:- Hem 1 to 9 must be filled in b_\,’ all apphcants lem 12 applies onty m the case ol

Government servants of B.P.S 10 and-above.

I, Name of applicant: MO haw N\qcl\ Shoanb

2 Leave Rules applicuble: 1081
3. Post held: Dep ‘-&j Ditector r:f\gx’kgiqkdh Bps i@

4 Department or Office: DIRECTORATE GENERAL MINES & MINERALS.
KHYBER PAKHTUNKHWA, PESTTAWAR

'

Pay: ks 53000 [1

6 House Rent Allowance/Conveyance Allowance or other compeisatory Silownnee
b { A

i

: drawn in the present post.

: 7. (). Nature of leave applied lor LpR

: Pl

% (b)y Period of lcave n duys. ENE c}\GjS

i (¢). Dateof commencereut: FRONE 'i"lil‘ l) \'H’i O AV A l' FIS
% S Paricular Rule/Rules unster which leave is adiniss ,|L' P
tf Y.oa). Late ol renus from st leave JES - oS- iy
4, ‘ ‘

“ . ) (). Nature ! leave: - g;_w,ch.l Qé.f‘v&

ic).  Period of leave in days. - 2o C:LC\jS

e § J

Dutee 2= 057 X214, Sigintare b upplivan:
10, Remiarks reconmmendation of the € ontrothng Officer.

o o= =

P 1t Certilied that leave  applied for 15 adnuissibie under e

Ao vy Leave Aelrs - 198 and necessary conditions urs fuifited

“

5’/4/’25/4 Lo Ngnature

Designation!

Dicector Geven al, | '
Mines and Miner; 11

l Pate. . .. T Khm?{lfﬂ(hm”khwﬂ

12, Report of Audit Offices.
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: r3 “Orders of the sunctionii aumuwlv uulm Pl on the expiry of Fave U8 apstivia
is likely 1o retuin to the sime post “carrying e sompensatory Leing drawie il o oZ—e
" ASSTT. ACCOUNTS OFFYT

‘ ~ Olo AG. Khybst Pukhum\... :
e 2R Signatue: U 1"{;()114
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GOVERNMENT OF
 KHYBER PAKHTUNKHWA
MINERALS DEVELOPMENT DEPARTMENT

. Dated Peshawar, the 8" December, 2014.

NOTIFICATION

No.SOE(MDDY/1-5/2009.- Sanction is hereby accorded to the grant of 365 days
leave as Leave Preparatory to Retirement (LPR) in respect of Mr. Muhammad Shoaib,
Deputy Director Exfaloration (BPS-18),:Directorate General, Mines & Minerals, Khyber
Pakhtunkhwa, Peshawar w.e.f 08.12.2014 t0 07.12.2015 (AN). |

2 '41,5 " The officer has completed the qualifying service for pension and as such
; r,-'f»f;"’«’ff;}ﬂ'.é,i_élféllowed to proceed on premature retirement.

y, - ':i ":. : : : ~Secreta fo Govt. of Khyber Pakhtunkhwa,

! 2 ‘ o Minerals Development Department

L 395
Ends: No.SOE(MDD)/1-5/2009

®Dated Peshawar the, 8" December, 2014.
-Copy is forwarded to: - | ' '

1. The Accountant General, Khyber Pakhfunkhwa, Peshawar.

2 Director General, Mineé & Minerals, Khyber Pakhtunkhwa, Peshawar wir
to his letter NoM4465/9—PF—8(24)DGMM/Ad’mn dated 04.12.2014.

, 3 - PS to Secretary to Govt. of Khyber Pakhtunkhwa, Minerals Development
2 U Department. g '
a ©r 74 The officer concerned.’

. o ,)3111 '
- . (SAKHJURE%N)‘ _ :
B ‘ Section Offteér (Esttt)
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Government of Pakistan
FINANCE DIVISION

(Regulations Wing)
>>3CEL

No.F.1(1)R-4/2007-Vol-1I(Pt) “Is1amabad October 8, 201 5

OFFICE- MgMORANDUM

‘Su‘bject: CLARIFICATION OF WITHDRAWAL OF REQUEST _OF LPR/
- RETIREMENT FTER SANCTIONIN TIFICATION.

v

The f':undersigned is directed - to refer to Finance Division's
O.M.No.F. 1(1)R-4‘2007 (Vol.ll) dated 17-11-2011 on the above subject and lo

state that it has been decided in consultation with Establishment Divizion that

Governmeni Servant can withdraw option of voluntary retirement, during the perioc

for “which encashment has “been applied/granted subject to the following
condmons - '

i. He/She may withdraw h1s/her option ‘of vo!uniary retsrement hefore:
" retirement matures;
ii. Itis binding on a government servant to return_any amount of leave
'péy received by him/her, In lieu of encashment of LPR for that period: -
. Later on, on attaining the. age of superannuation, if he Ishe again opt(
" for 365 days leave encashment'in lieu of 365 days LPR such option
_of an individual may be treated as a fresh case and: he /she will be

-allowed encashment of LPR in toto ' _ )\"W/

( Myra Javald Khan ; -
Sectlon Officer (R- 4,

. _ Te|9245872
Al Migigtrieleivi‘siog
Office of the Mmf ary Accountant General “'w.r.t their.U.0.No.492/AT/PC/4830
iMr. Magbool Hu*sain Raja, . » XVIIl/Part dated 2031 1-2014. -

. Accounts Officer;;
Government of P-akistan
Islamabad,

1 Y

Copy:to Web-master Mr. Faheem Anwar, Finance Division.

.' /'
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.\'"'hg Sceretary, - .'-;,. . IL -

-1 tineral Development Department, ' : (7// ;L/';;lﬂsw
Govermm.nt of Khyberpakhtunkhwa, ' l‘
"~ Peshawar. » |

(through propei:'_f'chalmel)

- Subject: Application _for wiﬁuluﬁval of leave m‘énamtm‘\«' T to
retirement (LPR)/ optlon for voluntarv retircment

~ Sir,
[ had applied for premature retirenient after availing the LPR for one

. year w.e.f. 08-12-2014 to 07-12-2015. The application was approved and

- notification was issued accordingly.

2. [Uis summttu! let the reason lm d}‘l‘lx g LPR was o attend (o some

Aomestic pmhlum requiring my mmnl Jtention. Now 1 intend to \\nlh(hn\\
the application for PR followed by volunL'uy retirement. Under the
" Government instructions, option to vnluntaty retirement/ LPR can ' be

withdrawn before the date of proposcd retirement (copy attached)

3. It is therefore humbly requested that my request for voluntarv
retirement as well as availing of LPR ‘may be treated as W 1thcuawn and
consequently, the LPR already availed by me may kindly be converted mto
normal leave on full pay while the rem’unmg penod of leave. may be
cancelled, allowing me to resume my position and perform dutles till

attaining the age of superannuation.’
’ L,._a) 4 \v

(Mmammad Shoaib)
Deputy Director¢£xpl Jovation)

Dated: 04-12-2015 D CGrmm

// "’ | | | |
o S & TN ik " ! Lol
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The. Secretary to Govt: of Khyber Pakhtunkhwa,
Minerals Development Department,
Peshawar K :

Through F?ropigr_ Channel

Subject: ARRIVAL REPORT

Respectfully it is stated that | ha\{é submitted application for cance[laﬁon'of my
L PR Notification, thercfore, | hereby subrhil my arrival report on 04.12.2015 (FN) for official

duty please.

Yours obediently

: ; 0 —Wﬂ;w\g‘ |
- - (MUHA MADSHOAIB)A e
Deputy Director Exploration
CCTo- o
|

The Director Generat »
Mines and Minerals Khyber Pakhtunkhwa, Peshawar.
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i/ L o GOVT: OF KHYBER PAKHTUNKHWA -
I o FINANCE DEPARTMENT

. (REGULATION WING) >

' No. SO(FR)/FD/5-14/2010/Vol-II
Dated Peshawar, the 25-01-2016

TO, ' -
The Secretary to Govt. of Khyber Pakhtunkhwa,
Establishment & Adrnmlstratlon Department
Subject: - APf’LI(‘ATION FOR WIT {DRAWAL OF LPR /_OPTION_FOR'
: VOLUNTARY RETIREMENT. :
Dear Sir, g

" am directed to refer to your letter No. SO(O&M)E&AD/ 10-1/2015 dated
04-01-20 16 on thé subject noted above and to state that~Finange Department circular is quite

clear on the subject issue which states that: -

If a government servant with drawl his application for premature -
retireme'gi,t or modified the date of retirement before its acceptance by \.
-the com{.{etent authority, the application or the date of retirement shall

be deerr{gd to have been withdrawn or modified as the case may bé.

Af;;plication once submitted shall be final and shall not be allowed to bé

modified orwithd_}raw. Therefore, the officer concerned is not entitled for further working on

the same post. =

Yours faithfully,

o o | . SEC ON OFFICER(FR)




Government of
Khyber Pakhtunkhwa

Minerals Development Department

Dated: 27" January, 2016

NOTIFICATION
No. SO (E)/MDD/2-3/ 2015: In pursuance of Section 8(5) of the Khyber Pakhtunkhwa Civil Servants Act 1973, the final seniority of

of the Directorate General of Mines and Mineral Khyber Pakhtunkhwa as stood on

the Deputy Directors (Exploration) (BPS-18)

31.05.2015 is notified as detailed below.
Seniority No Name Academic Qualification | Date of birth Domicile. Date of 1st Entry into Date of appointment/ Remarks
Government service. | promotion to their
present grade
1 Muhammad Shoaib B.Sc (Mining 28.01.1958 Peshawar 27.09.1982. 07.05.2013
Engineering)
2 - Mr. Aurangzeb B.Sc (Mining 11.10.1956 Swabi 07.04.1984 23.02.2010
Engineering) . 4
Secretary to, o
Govt: of Khyber Pakhtunkhwa, ;
/ Minerals Dev: Department
Endst: No & Date even:. S%(‘/"‘ /O .
Copy forwarded to:
Secretary to Governor Khyber Pakhtunkhwa.
Principal Secretary to Chief Minister Khyber Pakhtunkhwa. § Q\\
P.S to Minister for Minerals Development Department. %

P.S to Chief Secretary, Khyber Pakhtunkhwa.
P S to Secretary Minerals Development Department.
Director-General Mines & Minerals, Khyber Pakhtunkhwa Peshawar.

Officers concerned.

Nk WN =
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GOVERNMENT OF KHYBER PAKHTUNKHWA
FINANCE DEPARTMENT

(RQGULATIQN WING)
No. S0 (FRYTID/S-92/2015/V 0l
Daded Peshawar, the 25-02-2016

To,
The Secretary (o Govt. ol Khyber Pakhtunkhwa,
Mineral Development Department.
Subject: - APPLICATION FOR WITHDRAWAL OF LEAVE PREPARATORY
, TO _RETIREMENT  (LPR)  OPTION 1OR : VOLUNTARY

RETIREMENT,
© DearSir,

U am direfc‘lcrH'n 1‘01&‘1‘ (o your letter No. ‘%C)l"'(Mi)D)l =2/2009/6024

datcd 17-02-2015 on the xuh;c:,l nofed above and to state tlml the- Adlnv"al;auw ‘

Dt,plnlm(,nl s .a_qumlul o rvnmm. / decide the instant case in !nzhl of

“this
- department «,m..u](/u which is quite ululr on the subject issue (copy enc]os’c%{)
‘ i i 4 mu.s faithi [u..)
. - . (MURAf) AHMED)
: : f ' - Sl( TION OFF [CER (FR)
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Government of
Khyber Pakhtunkhwa

Mmerals Development Department

No. SO (E)/MDD/1-2/2009 | L &%
Dated Peshawar, the 7' March, 2016

To,

The Director General,
Mines & Minerals,
Khyber Pakhtunkhwa
Peshawar

‘Subject: - APPLICATION. FOR WITHDRAWAL OF LEAVE PREPARATORY TO

o
, RETIREMENT (LPR} OPTION FOR VOLUNTARY RETIREMENT. ' \gc

19l01-2016 on the subJect noted above and to enclose herew1th a copy of Finance

Department ietter No. SO (FR)/FD /5- 92/2015N\/ol-] dated 25 02- 2016 alongwﬁh its

. ° 2
enc[osure for mformatlon and further necessary action. C o .

Encls: As above.

Sakhi Ur Rehman -
Section cer (Estt:)
Minerals Dev: Department -
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Directorate General of Mines and Minerals
T KHYBER PAKHTUNKHWA
- Attached Departments Complex Khyber Road Peshawar

‘No. igZ’$/9-PF-8(24)DGMM/Admn Dated. Q 2_/03!2016

To: /

Muhammad Shoaib,

Deputy Director Exploration (Retired),
. Directorate General Mines & Minerais.
Khyber Pakhtunkhwa, Peshawar.

Subject: APPLICATION FOR_WITHDRAWAL OF LEAVE PREPARATORY TO

RETIREMENT (LPR OPTION FOR VOLUNTARY RETIREMENT,

| am directed to refer to your letter dated 04-12-2015 on the above cited
subject and to enclose herewith copy of Section Officer Establishment letter No. SO
(E)MDD/1-2/2009/6428 dated 07-03-2016 and copy of Finance Department letter No SO
(Fr) FD/5-92/2015/ VVol-i dated 25-02-2016 for your information.

1Y
Assistant Director{Admn)

For Director General.

No. /9-PF-8(24)DGMM/Admn Dated. /03/2016

- Copy is foMarded for information to the Officer Establishment with referénc:e to his letter
cited to above case please.

Assistant Director (Admn)
For Director General.

et
b
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

- Service Appeal No.449/2016

. Mr Muhammad Shoaib, Ex-Deputy Director (Exploration)

Directorate General, Mines &. Minerals Khyber Pakhtunkhwa ........ APPELLANT
VERSUS

1. -Secretary, Govt. of KP, Minerals Development Department, Peshawar.

2. Dlrector General, Mines and Minerals, KP, Peshawar

3.' Chtef Secretary KP, Peshawar ... RESPONDENTS

‘Written statement on behalf of Respondents

Preliminary objection:

I-- . That the appellant has no cause of action.
- That the appellant has no locus standi to file the instant appeal

lil- . That no vested right of the appellant has been infringed as such the appeal is liable
- :tobe dlsmlssed on merit.

V. That the appeal is not tenable and may be dismissed.

V.  ThatLPR of the appellant has already matured on 8.12.2015. -

FACTS:

1 Pertains to record needs no comments.
2 Pertains to record needs no comments.
3 Para- 3 of the appeal is. correct to the extent that the appellant submitted

| *appllcatlon on 10. 11 2014 for LPR w.e.from 8.12.2014 to 7.12.2015(AN).
4 Para-4ofthe appeal is correct.
_5‘ Pet_t_ai_n.s tlo_ recerd ,. hence burden of proof lies o'rt ;ppellant shoulder
6 ~-I5ara-6. of the abbeal is correct to the extent that the appellant has submitted a

~ representation to the Secretary Minerals Dev: Department (respondent No. 1) fori_
withdrawal of LPR alongwﬁh arrival report on 4.12. 2015




7

§‘29.3.20,16'. Copy of circulation and letter dated 29.3.2016 is attached as ° |

9

2

In response to para-?Ai it is submitted that the Competent Authority in light of the

irculation dated 25.1.2016 of the Finance Department informed that an

' ‘application once submitted for LPR shall be final and shall not be allowed to be

modnfled or wrthdrawn therefore, the appellant is not entitled for further workmg

on the same post. The appellant was, accordlngly, informed vide letter dated

- Annexure -A.

| Para-8 is correct to the extent that the seniority list as stood on 31.5.2015 vide

notiftcation dated 27.1.2016 was circulated wherein the appéllant was shown at

S.No.1 of the seniority list as the eppellant was on LPR upto 7.12.2015.

_As stated in para-7 above. : '

10 " Pertains to record.

GROUNDS:

Para-a of the Qrounds is incorrect, hence denied. Detail reply may be perused in

Pare,-7 of the comments on tacts.
Para-b is correct to the extent that as per date of birth of the appellant, his

retlrement date is 18.1.2018 but he himself submitted dppllcatlon for premature

| . 'LPR wh:ch was accepted His LPR is matured on 7.12.2015(AN).

: finlanbiel 'Iessee to the appellant. Rest of the para needs no comments.

is fmal and thus w1thdrawn could not be consndered therefore, his application was

Para-c is incorrect, hence, denied. There is no malafide motives on the part of

respondents. The respondents have performed their duties as per rules.

Para-d is incorrect. Appellant at his own will gone on LPR, therefore, there is no

Para-e is incorrect. The representation alongwith memorandum of Federal Gowt.
was sent to the Competent Authority and the Competent Authority, in light of the FD

C|rculat|on dated 25.1. 2016 observed that the application once g:ven for retirement

not accepted and he was m_fgrmed, accordingly.




EY)

In response to Para-f, it is submitted that Mr. Aurang Zeb, DDM has gone on LPR

w.ef 11/1 0/2015 to 10/10/2016 and he is still on servicé and the post of Director
Exploration has fallen vacant since long, therefore, he has been considered for
promoticjh by Provincial Selection Board. However, his promotion order has not yet

been issued.:

g Para-gis incorrect. No discrimination has been done with the appellant in light of

the position explained in the above paras. ; \

- Keeping in view the above, it is prayed that the instant appeal may be dismissed having

Gromdhs e e Y .

" no cause of action or locus standai, please.

Secretary Minerals Dev: Deptt: Director General , .
Khyber Pakhtunkhwa , ‘Mines & Minerals Khyber Pakhtunkhwa =+ .:

(Respondent No.1) - (Respondent No.2)

—
Chief Secretary co
- Khyber Pakhtunkhwa -
(Respondent No.3)




.
' BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
L PESHAWAR. o

~ Service Appeal NO. 449/2016

Mr. Mﬁhammad Shoaib Ex-Deputy Director (Exploraiton),
‘ 'Directorate' General, Mines & Minerals Khyber 'Pakhtunkhwa ....................................... Appellant.

VERSUS

Al-" Secretary, Govt of Khyber Pakhtunkhwa, Minerals Development Department, Peshawar.

2- Director General Mines and Minerals, Khyber Pakhtunkhwa, Peshawar.

o3 T-he'Secretary'Mines and Mineral Department Peshawar..................... ......Respondents

"AFFIDAVIT

I, Sayed Yawar Hussain, Superintend, Directorate General Mines and Mineral do heréby -

“solemnly affirm and declare that the contents of the acéompanying written statement are true and

cor-réc.t. to the best of my knowledge and belief and that nothing has been con¢éaléd _froin""this .

Hoﬁor.al.bl-e"Cour-t. :

o

-Id'e'nt’if:i-.e"d by - Y

~
\nNj
™
I
‘h
J
®
Ax
S
%
o
| Y
I
R

Advocate General Service Tribunal,

KHYBER PAKHTUNKHWA, Peshawar.



s g vy - A L 2 BTN R e Tt 2 3] g N T -—— . e

~ _ Better Copy " Govt. of NWFP.,
) Services and General Admn:
Deptt; (Regulation Wing)

No. SOR-1 (S&GAD)4-2/82,
Dated: 15.01.1999.

To

1. All Administrative Secretaries to
Government of NWFP.
Secretary to Governor, NWFP.
Secretary to Chief Minister, NWFP.
All Divisional Commissioners in NWFP.
All Heads of attached Dep;lrtmepts‘in NWFP.
All Heads of Autonomous/Semi-Autonomous
Bodies in NWFP. T
7. All Deputy Commissioners/Political Agents
In NWFP. )
B 8. The Registrar, Peshawar High Court, Peshawar.
9. All District and Session Judges in NWFP.
10. The Registrar, NWFP Services Tribunal, Peshawar.
11. The Secretary, NWFP Public Service Commission.
12. The Director, Anti-Corruption Establishment, Peshawar:
13. The Secretary, Board of Revenue, NWFP.

S

SUBJECT: - SIGNING OF PARA-WISE COMMENTS ETC. IN SERVICE APPEALS
-FILED IN THE NWFP SEVICES TRIBUNAL BY CIVIL SERVANTS.

Sir,

| am directed to refer to the subject néted above and to say that pursuant
to Rule-12(2) of NWFP Services Tribunal Rules, 1974, the™ competent™ authonty -has
been p p!eased toTauthorize™ the "Administrative” Secretarles _concerned or a subordlnate
éofflcer to be nominated by the Administrative Secretary to sign para-WIse comments ¢ etc?
on behalf of the Chief Minister, NWFP_and Chief.Secretary,. NWEP, ‘as’thecase may be

in"Cases of service appeals filed by the Civil Servants before the NWFP Services
Tribunal.

Yours Obedient Servant,

SECTION OFFICER (REGULATION-I)
S&GAD.

Endst: Even No. and date.

A copy is forwarded for information to the: -

All Adal: Secretaries/Dy: Secretaries in S&GAD.
" All Section Officers/Estate Officers in S&GAD
- P.S. to Chief Secretary, NWFP.

. P.S. to Secretary S&GAD .
Librarian, S&GAD. f:f

S

SECTION OFFICER (REGULATION-I)

on.
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* KHYBER PAKHTU UNKEVits {""

Dlrectorate General of Mines and I\/Ilnerals
’ KHYBER PAKHTUNKHWA .
Attached Departments Complex Khyber Road Peshawar

~ subject and fo enclosed herewith copy of Section Offlcer Establishment letter No.

, SO (Fr) FD/5-92/2015/ Vol-| dated 25- 02-2016 for your-information.

_..-7 N : . .. - -. . . ,’N
vNo,'f“‘q / Ij /0-PF-8(24)DGMM/AdmN 7 Dated. ‘2?/03/2016

_Copyis forwarded for informatlon to the Offlcer Establishment Wlth reference to his Ietter
cited to above case please.

No. . g ﬁ Z - /9-PF-8(24)DGMM/Admn Dated. 24 /03/2016
O A O = / . A

To:

Muhammad Shoaib, _
Deputy Director Exploration (Retired),
R "~ Directorate General Mines & Minerals.
“-. - Khyber Pakhtunkhwa, Peshawar. -

Subject: -+ APPLICATION FOR WITHDRAWAL OF LEAVE PREPARATORY TO
RETIREMENT (LPR) OPTION FOR VOLUNTARY RETIREMENT.

I arﬁ directed to refer to your letter dated 04-12-2015 on the above cited

SO (E)/MDD/1 2/2009/6428 dated 07-03-2016 and copy of Finance Department letter- No

Assistant Djrector (Admn)

For DirectorAGeneraI.

Assistant ctor (Admn)

For Dlrector General




A ‘ 5 17-3- 1Y
- Government of Khyber Pakhtunkhwa
Establishment Department
(Regulation Wing)
, No. SOR-VI/E&AD/1-16/2011
Dated Peshawar, the, 17" March, 2014

_To
1. The Additional Chief Secretary, Planning & Development Department
: Government of Khyber Pakhtunkhwa, Peshawar.
2. The Additional Chief Secretary (FATA), FATA Secretariat, Peshawar.
3. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa."
“4. Al the Administrative Secretaries to Government of Khyber Pakhtunkhwa
5., All the Divisional Commissioners in Khyber Pakhtunkhwa, .
6. " All Heads of the Attached Departmoents in Khyber Pakhtunkhwa, :
7. All- the Deputy CO!’HIHIbaIOﬂU’S in Khyber Pakhtunkhwa and Polttlcal Agents in
FATA.

-~ Subject:- AMENDMENT IN KHYBER -PAKHTUNKHWA CIVIL SERVANTS
: PROMOTION POLICY (PROMOTION DURING .LPR).

Dear Sir, :
- " I am directed to refer to the subject noted above and to’ state that under the
-enstmg polucy, therc. is no provrs1on for promotion of officer/officials who are on LPR The
- promotion policy has been reviewed and Lh'e competent authority has been pleased.to dlrect
to add the following provision therein:- ‘

“LPR is one the types of leave which a government servant is
‘entitled. As he continues to be government servant and can be
called even for duty, he can, therefore, be cons:dered for .
promotson agamst a htgher post during LPR”,

These changes will take immediate effect and past cases under existing policy
shall not be re-opened.

Yours faithfully .

SD/- '

. (QURRAT-UL-AIN)
Section Officer (REG-VI)

Endst No. & date even.
Copy forwarded to:

1. The Registrar Peshawar High Court, Peshawar.

- 2: The Regis_trar_, Khyber Pakhtunkhwa Service Tribunal, Peshawar.”
3. The Secretary, Khyber Pakhtunkhwa Public Service Commission, Peshawar.
4. All Additional Secre_tar]est, Deputy Secretaries and Section Officers in

Establishment & Administration Department.
5. The Principal Secretary to Governor, Khyber Pakhtunkhwa.’

6. The Principal Secretary to Chicef Minister, Khyber Pakhtunkhwa.
7. Private Sccretaries to all Provincial Ministers in Khyber Pakhtunkhwa.

C 8. Privéllte Sccretary to Chief Secretary, Khyber Pakhtunkhwa, Peshawar.
9. Private Secretary to Secretary Establishment Department..
10. Private Secretary to Secretary Administration Department.

- 11.The Director General, Provmoal Disaster I\/anagement Authority, Provmcnal
' 'Reconstruct!on Rehabilitation and Settlement Authority. ‘

Sh/-

Guelinn Officar (12E02A7TY




(REGULATION WING)
No. SO(PR)/FD/5-92/20lS/VoI-I
Dated Peshawar, the 25-02-201¢6

To, Minsral Dev:. Deptl%ﬁ(}?&i
‘ | - Becy: Diary NOt e
The Secretary (o Govt. of Khyber -Pakhtunkhwa, - o 7\37 '
Mineral Development Department.
Subject: - APPLICATION FOR wi ) VE EPARATORY
TO RETIREM A OPTION FOR '
RETIREMENT. '
S=LREMENT, ,
Igear Sir
'iz" ' . ['am directeq to refer to your letter No SOE(MDD)1~2/2009/6024
._:- A dated 17-02-2015 oy the subject Noted above ang State that the Administrative‘
Department g fequested to o

Xamine /

decide the instant case i light of this
department circular whicj the subject issue (copy enclose)«()

) is quite clegr on

4
' ' / ¢ : Yours faithtuly,
Tl . S .
I . ot L A NP
gxéf‘/‘:% ” /}_{,ﬁ/‘ | : ~(MERA AHMED)

“ SECTION OFFICER (FR)

Rl TN NS ke e,




Government of
Khyber Pakhtunkhwa |

Minerals Development Department

.LNO. SO (E)/MDD/1-2/2009 /6 ()L

T

G ¢ o : 0 - P R >,
S M RIS Y

? Dated Peshawar, the 7" March. 2016
b ' :
To,
: The Director General,
Mines & Minerals,
] ' " Khyber Pakhtunkhwa

. Peshawar.

Subject: APPLICATION FOR WITHDRAWAL OF LEAVE PREPARATORY TO @Olc,
D RETIREMENT (L PR) OPTION FOR VOLUNTARY RETIREMENT. \

~

ated

I am directed to refer to your letter No. 591 /9-P-8(24) DGMM/Admn d
on the subject noted above and to enclose herewith a copy of Finance

letter No. SO (FR)/FD 15-92/2015ol-| dated 25-02—2016 alongwith its
enf:losqre for information and further necessary action. | Lo ’

19-01-2016
Department

Encls: As above.

Sakhi Yr Rehman
Section Officer (Estt )
Minerals Dev: Department .




'/ BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR

S.A. No. 499/2016
Fixed for 16.01.17

Mr. Muhammad Shoaib versus Secretary & Others
REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

All the 5 preliminary objections are illegal and: incorrect. No
rea'son in support of the same is ever given as to why. the
appellant has no cause of actioh, locus standi, no vested rights
infringed, not maintainable and maturity of LPR, '

ON FACTS:
1-4. Neéds no comments.
5. Proof is attached with the ab_b'eal_ Annex “E” Page No. 10.

6. Admitted cofrect tb the extent of submission of repfesentation for
~ withdrawal of LPR on 04-12-2015 with arrival report on the said
date. '

7. In response to this para of the appeal it is submitted that Finance
department issued circular on 25-01-2016 for withdrawal of
——TtE .

application for pre-mature retirement. As for as finality of the
circular dated 25-01-2016 is concerned, being final, the same
bore date 25-01-2016, while appellant submitted application for
withdrawal of LPR on 04-12-2015, so letter dated 25-01-2016 is
not applicable to the case bf appellant régarding its finality.

8. Admitted correct to the extent circulation of Seniority list and
placement of appellant at S. No. 1. |

9-10. As above.




.,
A

" GROUNDS:

All the grounds of the appeal are legal and correct while
that of the reply are illegal and incorrect. The same are again

i adopted. No retrospective effect could 'be-given to FD letter dated
. 25-01-2016.

It is, therefore, most humbly prayed that the appeal be
accepted as prayed for.

Appellant

Through

.

i aadullah Khan Marwat
Dated: 16-12-2016 - Advocate,

- AFFIDAVIT

I, Mr. Muhammad Shoaib appellant do hereby solemnly affirm and
declare that contents of the Appeal & rejoinder are true and correct to
the best of‘my knowledge and belief wh_ile that of reply of respondents

-are illegal and incorrect.

I reaffirm the same on oath once again to be true and_ correct as
per the available record.

DEPONENT




.-" '. ' )
*  BEFORE THE KPK, SERVICE TRIBUNAL, PESHAWAR
- S.A. No. 499/2016
Fixed for 16.01.17
| Mr. Muhammad Shoaib versus Secrefary & Others

REJOINDER

Respectfully Sheweth,

PRELIMINARY OBJECTIONS:

LSS T IMESALsl AR o

All the 5 preliminary objections are illegal and incorrect. No
reason in support of the same is ever given as to why the
appellant has no cause of action, locus standi, no vested‘rights'
infringed, not maintainable and maturity of l_.PR.

ON FACTS:

1-4. Needs no comments.
5. Proof is attached with the appeal Annex “E" Page‘ No. 10.

6. Admitted correct to the extent of submission of representation for

withdrawal of LPR on 04-12-2015 with arrival‘rebort on the said
date.

7.- In response to this para of the appeal it is submitted that Finance
department issued circular on 25-01-2016 for withdrawal of-
a'pphcation for pre-mature retirement. As for as finality of the
circular dated 25-01-2016 is concerned, being final, the same
bore date 25-01-2016, while appellant submitted application for
withdrawal of LPR on 04-12-2015, so letter dated 25-01-2016 is
not applicable to the case of appellant regarding its finality.

8. 'Admitted correct to the extent circulation of Seniority list and
placement of appellant at 5. No. 1.

9-10. As above.




o " ‘-A!I the grounds of the a'ppeai are legal-and correct while

o - that of ‘the reply are illegal and incorrect. The same are again
~ adopted. No retrospective effect could be given to FD letter dated

25-01-2016. - | I

It is,-therefore, most humbly prayed that the appeal be
accepted as prayed for. '

Ap.pellént

Through

. | aaduilah Khan Marwat
- Dated: 16-12-2016 . Advocate,

AFFIDAVIT

I', Mr. Muhammad Shoaib appeltént'do hereby solemnly affirm and
declare that contents of the Appeal & rejoinder are true and correct to
the best of my knowledge and belief while that of reply of respondents

are illegal and incorrect.

I reaffirm the same on oath once again to be true and correct as

. per.the available record.

DEPONENT
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 231 /ST h Dated 30 /01/2018

To

The Director General, Mines & Mineral,
Government of Khyber Pakhtunkhwa,
Peshawar.

Subject: JUDGEMENT/ORDER IN APPEAL NO. 449/2016 MR. MUHAMMAD
SHOAIB.
I am directed to forward herewith a certified copy of Judgment/Order
dated 17/01/2018 passed by this Tribunal on the above subject for strict compliance.

Encl: As above

REGISTR@
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR.

W .




