Learned counsel for the appellant present. Mr. Kabir"&’ i
Ullah Khattak- learned Additional Advocate" General for the
respondents present. N

“Vide separate common judgment of today placed on file of
service appeal bearing N0.298/2016, this Tribunal is constrained to
issue direction to the respondent department to adjust/reinstate the
appellant at the post C.T with immediate effect without back
benefits. The present service appeal is accepted in the above terms.
| Parties are left to bear their own costs. File be consigned to the
| ‘ record room. o '

ANNOUNCED
31.05.2018

r\

-

o
&

Ahmad Hassan) | .‘(Muhammai.d Hamid Mughal)
Member - ' Member




1 09.04.2018 | Counsel for the appellant and Addl. AG alongwnth Daud

- Jan Supdt for the respondents present Learned AAG seeks'_'.y. '
adjournment Last opportunity granted. To come up for record- -

and arguments on 23.04.2018 before the D.B.

e

Member : ‘ -  CHammgn

23.04.2018° - ~Learned counsel for the appellant and Mr. Kabir Ullah Khattak,
Iearned Additional Advocate General alongwith Ahmad Khan AEO
for the respondents present. Arguments heard. To come up for

: order on 09.05.2018 before D.B

s

(Ahmad%n) S {(Muhammad Hamid Mug'hal)
Member . Member

v . ’(,)E;“UKZO'”{S' , "Ihe Tribunal is defunct due to retlrement of Hon'ble Cha|rman
' 1lrerefore the case is adjourned. To come on 28.05. 2018

: 2‘8.05.20:18»“ -~ Bench is incomplete. To Hceme up for order on
31.05.2018 before D.B ' S '

Member




L e TgTET L T

.08.02.2018 Counsel for the éppellant and Addl. AG alongwith Daud Jan,
' Superintendent for the respondents present. Due to shortage of time,

arguments could not be heard. To come up for record and arguments

on 29.03.2018 before the D.B.

-

emocr

. 29.03.2018 Counsel for the appellant and Addl. AG alongwith Daud
‘ - Jan, Supdt. for the respondents present. Léarned -AAG seeks
adjournment.  Adjourned. ‘To come up for record and

arguments on 04.04.2018 before D.B.

wh

Member . airman

04.04.2018 Counsel for the appellant and Addl; AG fér respondents
‘ present. Counsel for the appellant seeks adjournment.

;Adjouined. To come up for record and arguments on

©10.04.2018 before D.B. -
o s
_ (Ahmman) | (M. Hamid Mughal)

~ Member. . , ' Member




17.08.2017

29.11.2017 -

Junior to counsel for the appellant and Asstt. AG .

alongwith Daud Jan, Superintendent for the respondents

-

present.
~

Since the matter in controversy has already been
resolved by the judgment of Hon’ble Peshawar High Court
repért_ed as PLD 2014-Peshawar-132, there is no need to
decide this issue any further. The matter may be put up
‘before the ~D.B‘ for decision on merits. To come up for

arguments before the D.B on 29.11.2017.

\k .
. Hamid Mughal) Ahmad Hassan)
‘Member Member

Counsel for the appellant Mr. Ziaullah, DDA
alongwith Mr. Daud Jan, Supdt for the respondents present.

Representative of the respondents is directed to bring

| enquiry report and other documents. To come up for such

record and arguments on 08.02.2018 before the DB

o




07.03.2017 - Counsel for the appellant and Addl: AG for respondents’

present. Rejoinder submitted. To come 17 for arguments. on

10.07.2017 before D.B.

7. (ASHFAQUE TAJ
MEMBER
10.07.2017 Counsel  for  the aﬁpei!ant and  Muhammad Jan,
.- - Government Pleader for the respondents present. Vide our
. ¥ detailed order of to-day in serviee appeal No. 261/2016,.
q : -.; entirlcd “Flamid Ullah Khan Vcrsus Director of Education

FATA, YATA Sccretariat, Peshawar and otheljs’f a special
bench ol 3 members is constituted in which -Ml.’;. Muhlammad. -
Hamid Mughal, lLearned Member (.'l'uclicial)A shall- also be
included in addition to the present bénch. To come up for

arguments on the point of jurisdiction on 17.08.2017.

Mefber




24.08.2016-

12.01.2017

03.11.2016

Clerk to counsel for the appeli;mt and Mr. Daud Jan, Sﬁpdt.
alongwith Addl. AG for fespondents present. Written reply not
submitted. . Requested for further adjournment. Last opportunity is
extended. To come up for written reply/¢gbmments on 3.11.2016 |

. before S.B. '

Counsel for the appellant- and Addl. AG for
respondents present. Written reply not submitted. Requested
for further adjournment. Another last opportunity is extended.

To come up for written reply/comments-on 12.01.2017 before

S.B.

]

%

s

Counsel for the appellant and Mr. Daud Jan, Superintendent
alongwith Additional AG for respondents present. Written statement
by respondents No. 2 & 3 submitted. Learned Additional AG relies on
the same on behalf of fespondents No. 1 & 4. The appeal is assigned
to D.B for rejoinder and final hearing for 07.03.2017 before D.B.



i : I ié%.4.2016 ‘ ' Counsel for. the appellant plcqcm Learned counsel for the

appellant argued that the appcllam was scrvmg as C.T (BPS-13)

GHS Kochi Kuram Agency when terminated- from service vide
impuaned order dated 11. 12 2015 on the a]lc—:gatidns of irregularities
in his- appmmmcm whucngamqt hc prcfcucd dcpartmcmal appcal

' on 18.12.2015 which. was not Lcspondcd and hence the instant =/

service appeal on 28.03.2016.

That appointment of the appellant was made in accordance

with provisions of Rule-10 of Khyber Pakhtuhkhwa Civil Servanté :

(Appointments, Pro_iﬁofion and Transfer) Rules, 1989 and that there -~

- e 5t R ~ _—

i . . . . o ) . . .
was neither any illegality nor irregularity in the said appointment

. and,~moreover, neither any enquiry was conducted nor any

opportunity of hearing extended to the appellant. -

Points urged need. consideration. Admit. Subject to deposit
of security and process fee within 10 days, notices be issued to the

respondents for written reply/comments for 15.06.2016 before S.B.

{ Deposited

T
aluign

YR La]
CUME

: [ | : g o : - Chaffman
15.‘;06.2016 . Counsel for the appellant and Asstt. AG
. aiongwith Daud Jan, Supdt. for tHe respondents preseﬁt.
| Requested for adjou,rnm.ent. Last -opportunity granted. Tb
;,. ' . , . . come up for written reply/comments on 24.08.2016 before
| . :

S.B.

Chaiba‘n'



1 . Form'A .
t FORM OF ORDER SHEET

Court of

Case No.__—_ L 294/2016

" 1-'S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
Proceedings = | ' : L

: . ———
I o 1 2 . 3

28.03.2016 . ,
' The appeal of Mr. Muhammad Siddique .presented

: [ : R today by Mr, Noor Muhammad Khat_taklAdvocate may-be
0 o entered in the Institution Register and put up tAo"the Wo_rthy
| Chafrmaﬁ for proper ord_er'p‘lea'se..‘ _ \ B
_ REGISTRAR ,-/—(

—29}“ . A This case ‘is entrL_lsted tdls. Bench for prélim_inary

‘hearing to be put up thereon /R - L1l/€y _- - } -

P ‘ S CHAJBMAN -

t‘|1'2A04-'f201-6 ) Junior to counsel for the appc—;llant present. Scek-‘;

P>

djournment. Case is adjourned for preliminary *hearing t¢

0.4.2016.

o

A Chab' man

v e e e e e e e e e ST ) .f
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/ . BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR

- APPEAL NO.. qu L( /2016

- MOHAMMAD SIDDIQUE VS EDUCATION DEPTT:
‘ - INDEX
S. NO. DOCUMENTS ANNEXURE PAGE

1. Memoofappeal = | .. cennrran 1- 4.
2. Advertisement A 5.
3. Domicile certificate B 6.
4. | Educational testimonials C 7-12.
5. Appointment order D 13,
6. Charge report E 14.
7. Medical certificate - F - |- 15. .

| 8. Writ petition G 16- 22.
9. | Impugned order H 23- 24.
10. | Departmental appeal 1 25- 26.
11. |Vakalatnama = | ... 27.

APPELLANT

TH ROUGH:

NOOR MOHAMMAD KHATTAK
ADVOCATE ~




Mr. Muhammad Siddique, Ex: C T (BPS-15),

Govt:

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
av.r o

PESHAWAR

APPEAL NO. 9\%{4 /2016 Stary ::: o

Middle School Ossai, Kurram Agency......ueuees APPELLANT
VERSUS

The Additional Chief Secretary FATA, FATA Secretariat,
Warsak Road, Peshawar.
The Director of Education FATA, FATA Secretariat, Warsak
Road, Peshawar.
The Additional Agency Education Officer, Lower & Central
Kurram Agency at Sadda.
The Agency Account Officer, Kurram Agency.

......................................................... RESPONDENTS

APPEAL _UNDER SECTION 4 OF THE KHYBER
PAKHTUNKHWA SERVICE TRIBUNAL ACT 1974
AGAINST THE IMPUGNED ORDER DATED 11.12.2015
WHEREBY THE SERVICES OF THE APPELLANT HAS BEEN
TERMINATED WITH EFFECT FROM THE DATE OF HIS
APPOINTMENT AND AGAINST NOT TAKING ACTION ON
THE DEPARTMENTAL APPEAL OF THE APPELLANT
WITHIN THE STATUTARY PERIOD OF NINTY DAYS.

' PRAYER:

<

That, on acceptance of this appeal the impugned order
dated 11.12.2015 may be set aside and the respondents
may be directed to re-instate the appellant with all back
benefits w.e.f the date of his appointment. Any other
remedy which this august Tribunal deems fit that may
also be awarded in favor of the appellant.

R/SHEWETH:

ON FACTS:

Brief facts giving rise to the present appeal are as under:

That the respondent No.3 through advertisement published
in the Daily News Paper advertised various posts including
the post of CT (BPS-09) now (BPS-15). Copy of the
advertisement is attached as annexure .......c.ieeeree. A.

That appellant having the Domicile of Kurram Agency and

having the requisite qualifications-for the said post applied
and after participated in the test and interview the appellant
was declared successful in the said selection process. That in

- 255 Y8

-
X%

PPEC

e BURR,



- consequence the appellant was offered the said post
through appointment order dated 18.01.2013.Copies of the
Domicile  Certificate,  Education Testimonials  and
appointment  order are attached as annexure
e —————— S B, C &D.

That inresponse to the said appointment order the appellant
submitted his charge report along with medical certificate
and started performing his duty at the concern station quite
efficiently and up to the entire satisfaction of his superiors.
Copies of the charge report and medical certificate are
attached as aNNEXUre vivvvvvvviiieseerennereseerseerenns E&F.

That the service book of the appellant is also been prepared
by the respondent No.3 and proper entry regarding the
appointment of the appellant has been made by the
respondent No.3 in the said service book of the appellant.
That astonishingly right from appointment the salaries of the
appellant has been with held by the respondents with out
assigning any reason and clear justification.

That appellant time and again visited the concerned quarter

for the release of his salaries but of no avail, feeling

aggrieved from the inaction of the respondents by not
releasing the monthly salary of the appellant the appellant
knocked the door of the august Peshawar High Court
Peshawar in writ petition No. W.P. 3602-P/2014 which i5 still
pending adjudication before the august Peshawar High Court
Peshawar. Copy of the Memo of writ petition No WP 3602-

-P/2014 is attached @s aNNeXUre vuveeeevsrereessssnsnmmnnsens G.

That astonishingly the respondent No.3 issued the impugned
order dated 11.12.2015 whereby the services of the
appellant has been terminated with retrospective effect with
out conducting regular inquiry and with out assigning any
reason/clear justification. Copy of the impugned order dated
11.12.2015 is attached as annexure .......ooeeseesmssssnns H.

That appellant feeling aggrieved from the impugned order
dated 11.12.2015 filed Departmental appeal on 18.12.2015
before the respondent No.2 but no reply has been received
so far. Hence the present appeal on the following grounds
amongst the others. Copy of the Departmental appeal is
attached as annexure .......veee.. S ererreravareererans I.

GROUNDS:

A-  That the impugned order dated 11.12.2015 issued by the

‘respondent No.3 is against the law, facts, norms of natural -




-

justice and materials on the record hence not tenable and
liable to be set aside.

That the appellant has not been treated by the respondent
Department in accordance with law and rules on the subject
noted above and as such the respondents violated Article 4
and 25 of the Constitution of Islamic Republic of Pakistan
1973. ‘ '

That appellant has been appointed in light of the
appointment, promotion and transfer Rules 1989 and as
such proper advertisement has been issued for the said post
of appellant but inspite of that the respondent No.3 without

~ any reason issued the impugned order dated 11.12.2015.

That no show cadse'notice has been served on the appellant
by the respondent Department before issuing the impugned
order dated 11.12.2015 against the appellant.

That no regular inquiry has been conducted before issuing
the impugned order dated 11.12.2015..

Thét no chance of personnel hearing/personnel defense has
been given to the appellant before issuing the impugned
order dated 11.12.2015.

That the impugned order dated 11.12.2015 has been issued
by the respondents in violation of the principle of Locus
Poenitentiae.

That appellant has successfully completed his probationary
period and has served the respondent Department for more
than three years but inspite of that the respondent No.3
issued the impugned order dated 11.12.2015.

That the respondent Department acted in arbitrary and
malafide manner while issuing the impugned. order dated
11.12.2015 against the appellant. '

~ That appellant seeks permission to advance other grounds

and proofs at the time of hearing.

It is therefore most humbly prayed that the appeal of the

appellant may be accepted as prayed for.

Dated: 19.3.2016
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| o ' MUHAMMAD SIDDIQUE
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NOOR MOHAMMAD KHATTAK
ADVOCATE
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Name:

Father's Name:

'S.No. kBSG__ 10U 3

am , :
Roll No. /2" /&7

——

Bfoard of Entermedlaie & Secondary Lduwtaon
KOHAT ‘

’y@/ Seco

Session

DETAILED MARKS CERTIFICATE
ndary School Certificate Examination

200 & (Annual/Supplemu. aryy
(SC!ENCE GROUP)

/‘//4//7 manacl (dz/m,/zd

Mﬁ/g /a‘ /u- 4?—/

Roll No. & 78 7

1ns
conndars

Marks Allotted Marks Obtained
SUBJECT g s e g™ = Flgurefom In Woras
Theo|Pract |, 101 | Theo  Pract gotal I heo |Pract Theo|pract | o
1. English 750~ | 75|75 - | 150 96
|2 Urdu 7| - | 75 | 75| - [ 150 79
3. lslamic Education | 75 75 1 - 75
‘ 4. Pakistan Studies - - S lrs |- 75 ~
5. Mathematics 75| - |75 1751 - 1150
6. Physics 6ol 15 | 75 {60 | 15 | 150 | §7 ans
7. Chemistry 60 | 15 | 75-| 80 | 15 150 KLF S3]| ¢ ctpo K:")‘ w:‘;
8. Biology 60| 15 | 75 | 60| 15 | 150 52 _f?§'1 nq‘m “//'; e, Kb
Total 480! 45 | 525 |480] 45 | 1050 2o5TR
Note: 1) Drare/Omissmns sre eaceptod, (1 “Re” mmang o eappeai o the subptted ‘) 11 Ladediie all naans tp 0 \I.Y')r .('mu,?, bjects

- General Remarks: The Candidale has

Date

4 5 jun 2005

-

e

?:eparm DY mmm ey elvEid

63/

{alod/passcd und pluged 1 Grode: : Ottt //{/1 gl /, o Catl .

3
3 "“’m-..,___,\_ —— e, v

L.Lonloller of dem?uonf
BISE, KOHAT.
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DETAILED MARKS CERTIFICATE

Bachelor of Science (8.Sc) Partll Annual
Examination, 2009

Name - Muhammad Siddique

I Father s Name ‘Abdul Rashid

Curhfurl Umt thc candidate secured

! the follotving murks

Rol! No.

12772

Registration No. 2007-GDCSK-46

wisd is placed in 2% Division

St s

Ag gruuala

‘ l{(.\ult duhn.d on 21 OLL O‘)

S TR
1nl||r
L

-.—a:..,..

iy .Errors NG OMISSIANS Ar0 & umeci 5]
i .,ub;i.que"n recufication.

The examination was taken asa whole

T ioPase M]% M.'nl;.'; In each Subjuct (Anttsen & ectic Al Soparate ly) B AR tarks in

NED

AU, Maxi 1 m A RKS CBITA!
S UBJECTS ks \—-m—.——- -

. w Mgure in Word s

Botany . . 75 35 Thirty Five

| Chemistry 75 38| Thiry Nine

'i Zoo!o‘gy: . 75 39 Thirty Ning

il Pak Studies 40 25 Twenty Five
. : ) Part-1 Marks 285 161 One Hundred Siay One
o '
* 1r r TN Total N 550 2989 Two Hundred Ninety Nine
| g . I —

A

" CONTROY
1\(;11 i niversity of §

Kohat, Pakislain.

r|v nes dac Techinoiony

VOF EXAMINATIONS. , ,




“‘

_ Seéal N.o.. 205826

Kohat University

of Science & Technology, Kohat (Pakistan)

DETAILED MARKS CERTIFICATE

Master of Arts (Islamiyat) Final Annual
Examination, 2012

Name: _Muhammad Siddique Roll No. 20362

Father's Name: Abdul Rashid Registration No.  2007-GDCSK-46

Certified that the candidate secured the following marks and is placed in _20d _ Division

SUBJECTS R e

‘g;'n::t'l??v'l"znd Half* & Commentary along with 100 45 Forty Five

Principles of Islamic Jurisprudence (Vi) 100 43 Forty Three

Isiam and Other World Rsligions (Vitl) 100 45 Forty Five

Islam and Conternporary Muslims World - (1X) 100 54 Fi fty Four

Islam and Modern Economic T;lought -{X) 100 40 - Forty

Viva 100 43 Forty Three

Previous Marks: 500 328 Three Hundred Twenty Eight
Total 1100 598 Five Hundred Ninety Eight

The examination was taken in Parts

Ged
Result declared on 11-Jan-13 —— 23
Takle
CONTROLLER OF EXAMINATIONS
o ‘ Kohat University of Science and Technology
Enrors and amisaions are subject o Kohat, Pakistan.

ATTESTED

o



a1

PP P PRI S

DETATL MARKS CERTIFICATE

1= 223, T Y T T AT Y

::4/‘ .
N
Y
S
%

DIPLOMA IN LDUCATION O TERM)

Mubanuuad Siddig

o~
<
oy
-2
)
e CSESSIOND INER-9,

ROLL NO: - 347

FATHER’S NAMI: - Abdul Rashid

1
I
i
H
H
H
i

Sub'ects: T Maximum | Marks Obtained E
JECLS. Muarks Internal Lxicrnal | Total |
i, Curriculum and Instructions 100 25 A1 66
- A -
2. School Organivation & Manigement 1o 35 RN 7
T B e Bt R :
3. Testing, Evaluation & Basic Rescarch o - 23 l, 50 75
. - U FENOE

4. Teaching of Compuier Science - 100 B YR TS B P
: : [ IR SIS R | I—

1§ "Teaching of English 40 7
6. Teaching, of Calligraphy/Art & Craft/Industrial Arlsf T T

; eonOIn : : 45 75

+ Agriculture/Home Economics/Uhy: Hdueation B ) N

7. Teaching Practice 5 14

Total 2" Term Marks: - 382

Total 1* Term Marks: 162
G. Total Marks: -~ @ o1
PR ——

Note: Errors/Omission excepted.
Sailed/Passed: - Passed - Division: - 1t
. :

Prepared By O/f S

Checked By

N fhemy ) 0 .
l rars [ Vaernal - 60% Assistant Director
— 7Ty - (Lxaminations),

Date of Declaration of Resull 37.12.2009

TL‘.\:,hiu!vJ“‘ I
Peaciiee [N

U

NAV P Peshavar
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4 - ALLAMA IQBAL OPEN UNIVERSITY, ISLAMABAD

Serial No, &26473 PROVISIONAL RESUL.T CARD
Name MUNAMMAD SIDDIQUE Roll No, AWGLT 5619 -
Father’s Name AFDUL RASHID Registration No, 13AKNMDIi0? :
Address i1 JAVIL STATIONARY BANGASH MARKET SADDA Final Semester SPR~2014
LOWER . N . . -
District KORRAM AGENCY
BACHELOR OF EDUCATION(B. ED) .
has successfully completed M
The detail of passed courses is as under; et
) Marks ~ .
Semester | Qo Titleof Course: Maximum | _Obtained
AUT-- 13 0513| SCHOOL ORGANIZATION 100 &5 ~
AUT~ 13 0651 ENGLISH (COMPULSCRY) 10G 71
AUT- 13| 051B| FODUCATIONAL PSYCHOLOGY % GURRICULUM 100 57 ™
AlT— 132 0512 PERSPECTIVES OF EDUCATION 10C 79 ~
AUT— 13 06521 ISLAM, PAKISTAN AND MODERN WORLD 100 64
. ,'-_‘R ‘.__ . R IS
AUT~ 13 2514| EveLUsTIAON, Gumpﬁcsr& RESEARCH 100 &8 ™
SFR- 14| 2655| WORKSHOP & 100 &2 ~
SPR~ 14l 0654] TEACHING 100 &3
PR~ 14 0817] TEACHING 100 &1 a
-‘\
“~
m
o
-~
P e i @
R b
AT TES &=
F\
~
CREDITS: & Total Marks / Obtained ’)V" 00 7 &00
o/
Result Declared on JANUARY 16, 2015 Percentage/G@{‘ Y &7 B -
Date of issue JANUARY 20, 2015 ,/‘( N
. * o Controller of Examinations
Disclaimer: -

This result card is issued provisionally, errors and omission cxcepted, as a notice only. Any entry appearing in this card does not itself confer any

right or privilege on a candidate for the grant of certificate/degree/diploma, which will be issued under the rules/regulations on the basis of the ™
original record of the university student, .




AN o = /h_ )

W ) ‘ ADD: AGENCY{EDUCATION Ly_f)/ |
— '* ' OFFICE SADDA KURRAM AGENCY. ,
. ‘ ) £l / i X PHONE. 0976-550674 FAX 0926520674
eouéinon 2 - ‘ 1 _
N 2 42
APPOINTMENT. I
Consequent upon the approval by the Selection Commattee the rappomtment of the
following CT teachers are hereby ordered in the school noted against their na'rlnes agamst vacant CT
posts purely on Regular contract basis in 8PS No 9 Plus usual allowances as admlssnble under, the rules
with effect from 01.03.2013 ' ,{ ne
S | Name of Candidate Father Name Schoo! where . | \Remarks” ’ﬁ‘j’aﬁ
# 4 Appointed ﬁf’@" R
1 | Ishag Khan Malik Jan | GMS Ossai 'Against VacantiPost
2 | Muhammad Haleem Muhammad Nazir 2‘ GHS Paloseen 2 do----- R )
3 | Ayaz Khan Noor Hussain GHS Minatoo o
4 | Abdur Rehman Eida Khan GMS Samkhakak =dg-----
5 | Hussain Ahmad Muhammad Rafiq GMS Jilamy CK “tdo----t " |
6 | Syed Hassan Muhammad Hassan | GMS Tarai 2 g0----- ' .
7 | ¥smail Khan Abdul Habib GHS Badama : L. Xgo----- : i
8 | Ferooz Khan Gui Zam Khan GHS Baza t--g0----- . ’
+¥'9, | Taj Ahmad Lal Muhammad GMS Gandaw #¥do----- : |
10 | Farooq Muhammad Arab Gul GMS Taudy Oby P |
11 | Sabir.Gul Noor Gul GMS Samkhakak s [ .
12 | Aziz ur Rehman Sayed Rehman GMS Jitamy CK ---=dQ-----
13 | Muhammad Ayaz Gul Karim GHS Paloseen --2-d0----- .
14 | Ajab Khan Gul Muhammad GHS Baza --—gO----- .
15 | Muhammad Saeed Zar Bat Khan GHS Baza 2.do----- ]
16}/'Muhammad Siddique Abdul Rashid GMS Ossai B -
17 ‘| Latif Hussain Inam Hussain GHS Anguri’ {1 do-----
TERMS/CONDITIONS. '-i«{-'-“;ii-
1. They are directed to produce their Medical certificate from the Medical Supgdt: AHQ v
Hospital Sadda Kurram Agency I,@
2. Their age should be between 18-35 years . '
Their appointment is purely made on temporary and Regular contract basis and Itable to termination at
any time without assigning any notice, in case they wants to resign their post, they will have to give one
month prior notice or forfeit one month pay in lieu thereof. * % |
3. No payment will be made to the appointee until and unless their academic and professnonal certificate are ,
got verified from the issuing Authorities concerned. -
4. If they failed to take over charge within 15 days, their appointment will automatlcaily be considered as
cancelled. .
L 5. Charge reports should be submitted to this office. o w;‘ '
e 7. Their appointment will be consider as regular but without Pensuon/gratuuty on the term of,

section-15 of the KPK Civil Servant Act 1973 as amended with civil servants amendment Act 2003 but will be
entitled to contribution Provident Fu"gq a%sueh ﬁ as may be prescribed by the govt

ATTES

Add: Agency Educatlon Officer
Lower & Central Ku_rram Sadda.

1
*

w/SB=D02 Jesu s 15

Copy forwarded to the.

1. Director of Education FATA KPK Peshawar.
Agency Account officer Parachinar. )
Political Agent Kurram Parachinar. !\3\ v Mo
Asstt:Political Agent Central Kurram . v S

Teachers Concerned. e i
P Ageng \d ¢ u er Ho ital
Para eag‘m
:iqunr?m Eosolor

Qﬂmp tirins

3

: l‘_|

o

woR W




IN THE PESHAWAR HIGH COURT, PESHAWAR

) ' oy
W.P No. ’bb /2014

F arooq Muhammad and others........cc.cooe ......Petitioners
| VERSUS ’
Additional Chief ‘Se‘cretal'y,A FATA & Others............ Respondents
INDEX
§No|  Description of Documents Annex | Pages
T TWrit Petiton ' N
2 [ Affidavit T | 5
3. Addresses of Parties - | AR R A
4. | Copy of advertisement | Alg
5. | Copy of order/ 'appoihtmént letters. B -1 jo- ;ZIR
6 Copiéé of medical (.:ertiﬁcates‘ C 231 L
7 C.o‘py_ of charge reports. D | Lo 48
b8 "Copy of attendance sheets E | éq_?gll
- r 9. | Copies of appeals d F 761‘\
| \ "10.| Court Fee - | ) \ 77 \
.\ 11, | Wakalat Nama ~ R \ 7% |
Petitioner
Throughl @JL/U\

, Adnian Khattak
Date: __.11.2014 .. & " Adve cats, Peshawar
: ' Cell: D300-5930703

*'-":T"’-'-. & 3
ATTESTED
pa b A - T ™)

s v e an



A " ' ’ . .
A 2
I : A

/' INTHEPESHAWAR HIGH COURT, PESHAWAR

“W.P No. /2014

-~

Farooq Muhammad S/o Avab Gul

AN
1o

Muhammad Saeed S/o Zarbat Khan
Ajab Khanl S/o Gul Muhammad
Latif Hussain S/ 0 Tnam Hussain
Muhammad Ayaz S/o Gul Karim
‘Aziz ur Rehman S/o Said Rehman - %
- Taj Ah:mad S/ o Lal Muhammad

Feroz Khan S/o 'Gjul Zaman khan

© © W o ¢ bW

Said Hassan S/o Muhammad Hassan
10..  Hussain Ahinad S/o Muhammad Raliq
W/ 11. Wahid Zaman S/o Zawta Khan
12, Mst. Muzlifa Dyo Muhammad Farooq
13. Muhammad Yousaf S/o Abdul Aziz
V14, Agib Zaman S/o Syed Amir Shah {All CT Teachers,
~ Lower & Central Kurran Agency) ‘
15.. Khiyal Bat Khan S/o Hibat Khan
16, Kifayatullah S/o Mir Jch"m
v17.  Zar Taj Bibi D/o Hai A mir I\han (Aall PET Teachers,
Lower & Central Kurram Agencey)
18. Noor Zaman S/o Noor Jamal
v 19. Mst. bhamlm Bibi D /o Spln Gul

vy ERT K

- é‘l‘:ﬁ{:a@w TED
-

g




23. Re shmatullah

1. Addmonal Chlef S

- Parveen B1b1 D/o 'Spin Gul (All DM Teachers, Lower &

Central Kurram Agen(,y)

Siraj ud Din S/0 Walayat Ihan

Zub air Khan S/o Ghafoor Khan
Central Kurram Agencey)

S/o Muhammad Rahim

(Both Junior Clerks/

JC, Lower &
(Pesh Illjuun,

ver & Cent: al IQarram A;D(,n(,y)
ASS1S tant) 11’ |

PETITI OITTERS '

Lov
Rablnd Khan S / 0 Khach Khan (Lab

----------------------

'“VERSUS“ ‘

ecretary, FATA
Warsak Road, Peshawar

o
\
!

FATA Sec1 etanat

Secret uy Tm'mce
Govt of KPK, Civil Se

1S

cretariat, Peshawar

3. Add1t1ona1 Agency Education Officer,
Lowe1 & Central Kunam Sadda

Avency Account officer, Par achmau :

: Dnectm of Educatlon FATA KPK, Peshawa1

RESP ONDENTS

.........................

1>1;11'110N "UNDER A‘RTICLE 199

WRll
TUTION C g ISLAMIC

OF THE CONSTI
REPUBLIC OF PAKISTAN, 1973

Y _ : : _._._,______.#______..._-'—“——-

| Respec’c’riully _Sheweth_:.

additional Agehcy

respondent No.3 (
gral, Kurram Sadda)

i, . That the
Education Officer, Lower & Centr

.W‘é‘:mﬂm “‘“‘W‘”EE

g“’:% ] G R

J




'

.ﬂoated advemsement in daﬂy newspapels aboui the

posts of PET, CT, Lab Assistant etc and peL1t10ne1s

bemc ehglble and qualified, applied for the same for

electlon on meut as such. (Copy of adveltlserpent is
I

attached‘ as Annexure “A”). |
|

That the. petltlonels were 11'1te1v1ewed and aftel’gl going

thlough the p1esc11bed procedure of selectlon they

were .on the recommendatmn of Departmental

‘Selectlon Commlttee appomted as such vide 01dels/ '

1eLtels dated 15.01. 2013, 18.01.2013 and 21. 01.2013

reSpectwely (Copy of order/ appomtment 1ettels are

att:aehe,:d, as Annexures “B”). | @é

lliaL peLlLionus were puiuunmb tlicie duties with [ull

b devotlon, after carrying-out then ritedical examlmtlon

and : taldng- charge on their respective:  POsts,

performihé‘their duties till date. (Copies of .medic_al

~certificates - are attached as Annexure “C”, charge

| 1ep01ts are. Annexule “D” and attendance sheets are

Annexure “BEM.

That petmonels contacted respondents. for payments

of théir monthly salaues but w
that the department is going 1o prepare D
| pmpose Every. month took

f1 u1tfu1 result was ever achieved.

ﬁ"‘-z \'” L = ﬁ@
rTESTE

ere told time and again

1115 for the

such practice but no

e



|
5. That peUUODQIS were constrained . to prefer‘itheir
dc,paltmental appeals before the authorities Sut in

vain. (Copies of appeals are attached as Annexuré “BT.

Hence, the petitioners being aggrieved, apploached
this. Honourable Court, 1nte1 alia, on the followmg

grounds =

GROUNDS:

A. Tha,tfrdmﬂ the date of appointments, petmoners are

performing their duties on the 1espect1ve posts till
date.

B. That 1Ls1adiiderits were c'ontactedi or time to time for
payments of their monthly salaries but every Ume they

were decewed with comlmtment to be paid the samie

in the next month.

C. That when petitioners came to know fthat the
department is not folfilling its commitment for the
pUrpose, . they agitated the matter through

representations, put without any response.

D. That two “junior clerks namely Sakhl Akbar S/o
giddique Akbar and  Abidullal: S/o Muhammad.'
Ghulam were also appointed vide dated 18.01.2013
accordmg_ to the. same ads feltlsement dated
25.1».c:)'.2‘oll_2, are receiving salaries from the 1espondent
No.3 wlﬁich is cledr cut violation of Article 25 of the

Constitution of Pakistan, 1973-

ATTESTED
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PES

SHAWAR HIGH COURT, PESHAWAR.
FORM ‘A’
FORM OF ORD_ER. SI'!EET

. - o

Date of
_order

Oxdexr or othex procecdings with aighétura of
the Judge N S

2

w

1.12.2015.

W.P.N0.3602/2014. -
Present: Mr.Adnan Khdtt%\k, ‘Advocate‘ fi ‘
petitioners. ;i s
Syed Qaiser-AlT §hahi-‘,f\'./¥fG forPro 3
. Government.>7 .4 - Lo ‘

: ) S R .IL ‘.
Comments have not been - fi

lcd ?.Th.c latt:er,

. SR
May do so."A

djourned to.a
A S

sceks time to do the needful

date in office.

}
4
i
"
B
!
!
¢
i
[}




3
2 .
. . .

TERMIN? 'N-:'R'ER.

o
M

Education |FA’

NO

' Low\r & Central Kurram Agen
2987-93

Dated 11/

. 1
Conseque.nt upon Lhc duuctlon by the competent authority, | Dl

. Peshawar vide his No ‘12228 dated 07.12.2015,0n the decesion 0f~
oversight comfhﬂ;tee the following in- clxgible teachmg/Non teaching appomtee (M/F}a‘ :

Mok

¥
L tet l“

BPS (7-9) - appomtcd during January 2013 in Lower & Central Kurram arégheér eby ”;ma
terminated with-effect from the date,of their appointments. If salaries paid t0athcmz il - "5‘3*
he recovey 1 ho,m them accordingly . 8 fr o ,& ) -'E, o
S |IName 7§ |FatherName | Desg: ‘B | Name of A ks By
it teor 5 . | P { Institution &3
T 1S :
1, | AqgibZaman | Said Amir Shah CT ! |9 | GHS Bagan Tcrmmatedfdu'é“' to excess
; R in sub (anlSloml"fuota
2 | Muhammad "} Syal Khan CT 9 | GHS Makhizai | Terminated dué to' excgss "
Asif ;.: : | in sub dmsml quota~éz
Lot ! advance appomtmcntg '
M ' against on fill posts. %,
3 {SaraBibi  SakhiMarJan DM 9 | GGMS Bagan | DM diploma found fake &
. o bogus. i
4 |Shahid -+ ::\‘.Haji Sher Shah PET |9 |GMS Diploma of].DPE found
.. .|Mchmood 7} = N ‘Sraghurga fake & bogus.
5 Muhammad { Haji Shah Wazir PET |9 [ GMS Arawali | Having no professional
~ Usman B . - qualification.
Muhammad |-Salam Khan J/C © | 7 | GHS Makhizai | Failedin typmg test & *
Alam Khan  § !_' : rejected byTenquiry
q - ) Sf officers. I# !
7 | Zubair Khan | Ghafoor Khan 1/C 7 (iDC Bagan Rejected by PA enquiry.
@ Muhammad | Gul Mar fan s 13/C 7 | GEDC Alizai Failed in typmg testas
Sadiq o ’ 1o per advertisément &
! rejected by’ enqulry
o » officers. *%
1'3) Sakhi Akbar | Sadig Akbar i/C 7 | GHS Kochi Failed in ty;?lil‘-lg test as
. per advertlsement &
) rejected by enquiry o
_ officers. .
10 | Sadia Batpol Abid Alam Jan Lab/A-| 7 GGDC Alizai Documents not provxded
! R KL N S for verification. .
11 | Muhammad ~ | Zar Bat Khan cr 9 GllS Baza Terminated due to excess
. | Saeed I : in sub divisional quota.
Y2 | Muhammad | Abdul Rasheed cT 9. 1% S Ossai Terminatéd duc to excess
\{ Sadig ‘ £ in sub divisional quota.
4| #3 | Latif Hussain | Inam Hussain CT 9 'GHS Angorl Domicile holder of upper
' | [ kurram .
14 | Wahid i Zawta Khan CT o GH_S Dogar Terminated due to excess
' .} Zaman ) in sub divisional quota
115 | Farooq § Arab Gul cr 9 | GMS Taudy Out of merit (M.Ed has
Muhammad Oby- wrongly been considered
g : L in place of MA)
16 | Ajmal Akpar Akbar Khan |cr 9 | GGMS Dogar | Terminated due to excess
i No -2 in-sub divisional quota.
i ) T
! ATTESTED g
ii oy
e /’ "
| |
: ' L1
! v, 1
i . B
S X ' 1




1 W H
?,:4 :

%

183 i
- *

s N e by ’ *
TS Tuibisaking ] g Gl Akbae . .| GT "9 TGGMS Tabi
L C -: N . ! Khonikhcl in sub dlvuslonalquot, i
“, 1 T Samreent .i e Amin Khan it {94 GCMS Tarali Bocuments not })!0V|a~ Yk, 1
' Jd.li P r,' :; RS for verification . zié L
19 bllsl m Blbl Rr }?lh (:lll Y 91 GGMS D()"JI ”‘]v“]u no DM cer tlf v " & M) ' 3
; ”. 3 A '[NO-2 & has not provide B‘A' R M
; i o & bt ) (lvblwim_\g_- il gite§ (AEY
.20 ' l’am&jiihit -19.] GGMS Ossai ALE) gk
- * PEIINAR .Y :‘4 ) :’
S - Ei. | 7
. [ESDAR SN LN e ] 2
20 Bibifamila - Nl.!/, I3 ih.\d.nfl UM, |9 { GGMS Tabi Havmg, no DM . 3 e
M S ! “L'" Ki £ | Kiionikhel certificate/diploma ] ¥
22 \l]lf‘ Rehman | Haji 1 ider Khan | PET P9 GMS Dappa | |DPE diploma round Al 57
. ! J ' it : P i \- & bOf’llb j , g
Y23 Ziaul Alam . Noor Alani i PET 9 { GMS |DPC d;p}oma found 3 KO K P
i :' : : . Khazeena & bogus: i RN 6
|I i Gul Hassan Khan Rahadar [ PET 9 | GMS Jilamai | )DPE diplotha-found FYRE%H{T]
i i ¥ & bogus. 3¢ ik
'f 25 i l(lf'tyatullah Mir Jchan PET 19 } GMS Kimal Having o professiondHalt ey« |
L T Baza documcnts . .
E 26 g Zar Taj Blbl “Haji Ajmir Khan e 9 L GGMS Ossai f s O
. Lo ,‘} documcnts & Lower gt It
; L. , - Kurram domicile holderise&d
; : g1 s while she was appomtcd o> .
i ] & . N in Central Kurram, also g« ‘
oo i M appeared ig»(T( LK) whlle %
: : i : appointed as PET (CK): ¥¥1%¥7
S 27 | Sajid Rehman Said Aslam Khan' | J/C 7.| GHS Paloscen | Has been excluded by PA §1:3
i | B . . ! 2 enguiry. 3‘ )
28 ' Siraj U Din Walayat Khan 1]/C 7 | GHS Manatoo | Failed in typing test as 4} '
' i | é . per advertisement &
i : ' rejected by enquiry |
i : ,i ; officers. r:
’t .
@? Addl: Agcncyklf'ch on Off"cer :
L. Lower & Central Kuiam ,Sadda. :
No,_Z_QB_L&'L___/Edu Dated_11 /_J_L/2015 ‘
Copy for mfornntlon to the:- : ! )

1. Dlrector of Education FATA Pcshawar
2.5 Polmcal Agent Kurram Agency,
3. Addjtlon.ll Political Agent Kurram Agency.

4., Agency I\(.(.OulllO[Ilcu l\mmm Agency. '
5 ASSlStam Political Agent Lower Kuarram . ‘
6. Asmetant Political Agent Centy; .t] Kurram, .
7. Prmiqlpal,s/lI.c‘u!m.lstcr.s concerned for similar action.
n ! L"*; ; :-~
i o \ | 24%1} 2
! Addl: Agency Education Office _“-; e
¥ Lower & Central Kurram Sadda. i* :'i' : 2{
it
Ty !',j‘ ‘
, : uﬁ’"ﬁ" g ED PR ,‘yFi»_‘,
i : RN 1 1
: ' 3 1o
| -. g L b
' ’ ~®~ iy g .
. < Ag“-.;ij}w
3 ! R
1.‘. ‘[ ;{ ’.‘f"
Cob ‘ R ()
," 15- . ; ; ¥ i
\ll - S
A& %k :. ‘ :_ £ )

B
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& .
Before the Director of Education EATA
FATA Secretariat, Warsak Road,

Peshawar.

Subject:

Str,

That the appellant states as under:

) That according to the advertisement dated 25.10.2012 the appellant‘ |

.
s

DEPARTMENTAL APPEAI' KAGAINST THE ORDFR ds
ADDITIONAL  EDUCATION  OFFICE, | KURRAM
AGENCY WHEREBY THE SERVICES OF THE
APPELLANT = HAVE ~BEEN TERMINATED ON .
11.12.2015. R |

1!

I
' )

applied for the C.T post !

2) That the appellant having the requisite qualification B.Sc, ;, D.IE.

3) That the interview was held on 10.12.2012.

4)  That the appellant was selected and appointed as a C.T teacher
on GHSOs1 ¢k dated 15.01.2013. by letter no-156-77

5) That the appellant performed their duties according to the entire

satisfaction of their superiors.

6) That after a long time of three years an enquiry was conducted in the

case of the appellant and the appellant was terminated on 11.122015 A

without any fault of the appellant.

7)  That aggrieved with the order, the appellant has come before_’your

.

honour on the following grounds:

GROUNDS:

‘t

A.  That all the acts and actions of the department is against law, facts
hence liable to be set aside. ATT = STE D




1 'u’ 2?.
el 2
. i ‘\g g :
- ;’; : ‘? .
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s g
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B. That the department has igno?éd le. fact that the appellaﬁ‘t has the

3 K
requisite qualifications.

(‘ R .
i

a.;‘;".i?—’ “V’*

C.  That the department has ngnoredlthe fact that the appellant has

E. That the selection was made according to law and rules by the

department.

Therefore, it is requested that on acceptance of this appeal, the

appellant may be reinstated in service with all back benefits.
‘I : .

Dated: 18.12.2015

Appellant

Mfihammad Saddiqué
s/o Abdul Rasheed, Ccntral
Kurram Agency. '

t
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VAKALATNAMA

INTHE COURT OF_/W( @«ma@ 5 ,m/ /Ww'

~Peshawar City.
- Phone: 091-2211391
- Mobile No.0345-9383141

| OF 2016,
IS o (APPELLANT)
Hetammm ad ;:6&%24& ___ (PLAINTIFF)
- | (PETITIONER)

 VERSUS

~ (RESPONDENT)

LotbicaZr Depar Borersd  (DEFENDANT)

) I/Wé’- /VJ/WMQ/ JC’M%&'J/ .

- Do hereby appoint and constituite NOOR MOHAMMAD

- KHATTAK, Advocate, Peshawar to appear, plead, act,

- compromise, withdraw or refer to arbitration for me/us as

- my/our Counsel/Advocate in the above noted matter,
without any liability for his default and with the authority to
- engage/appoint any other Advocate Counsel on my/our cost.
‘I/we authorize the said Advocate to deposit, withdraw and

receive: on my/our behalf all sums and amounts payable or

deposited on my/our account in the above noted matter

Dated. /. /2016
o J\/ 8 Slddggég/
- CLIENT
oy
' ACCEHTED
NOOR MOHAMMAD KHATTAK
(ADVOCATE)
. OFFICE:

Room No.1, Up.per Floor
Islamia Club Building, Khyber Bazar,
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Appeal No: 294/2016
Mr.-Muharmmad Sadique Ex-CT (BPS-15) GMS, Ossal Kurram Agency ......... Appeliant.

VERSUS .
Additional Chief Secretary FATA Secretariat Warsak Road Peshawar.
Director Ed'ucétion FATA Secretariat Peshawar.
Additional Agency Education Officer Lower & Central Kurram Agency

The-Agency Account Officer Kurram Agency..........coooeeoi i i Respondents.

* Para-wise comments on behalf of respondent No: 2 & 3

Respectfully Sheweth:

Preliminary Objections

I N

That the appellant has got no cause of action to file the instant appeal.

That the appellant has not come to this Honourable Tribunal with clean hands. .
That the appellant has concealed material facts from this Honourable Tribunal.
That the appella-nt is estopped by his own conduct to bring the present appeal.
That the appeal is bad due to mis-joinder and non-joinder of necessary parties.

That the appeal is bérred by law.

On Facts:

. Correct to the extent that advertisement was stated for different categories of post by

" Agency .Education Officer, but the candidates applied were not eligible, as on various

,_cofﬁpiainm inquiry was conducted and anomalies were found in the recruitment
- sprocess “

Correct to the extent that appomtment orders were issued to the petitioners and other '

“candidates, but the respondents Department legally intervened and constituted search

committee to trace out bogus degree holders, therefore, the 88mmittee submitted its

3.

4.

(O IN )|

report clearly picked out those candidates who had applied” through fake/bogus -
degrees, report of search committee attached as (Annexure-A}.

No comments. Subject to record.

The respondent department in order to investigate/inquire the anomalies carried out in
recruitment process in Kurram Agency held inquiries and constituted search Committee.
It is pertinent to mention here that the responsible Officer was charge Sheeted and
proposed to the Government for necessary action under E&D rules. However the
salaries of those candidates whose degree’s/certificates were verified by the over-sight
committee were ordered to be initiate against all those involved in fakism and forgery,
copy of letter annexed as (Annexure-B} also a letter No. 12229-36 dated 07/12/2015
was _addressed to Additional Agency Education Officer, Lower and Central Kurram

. Agency for the release of salaries of eligible candidates and terminate in-cligible

candidates, copy of letter attached as {Annexure-C).

. No comments. As explained in Para No.4 above.
. No comments. As explained in Para No.4 above.
- No comments. Pertains to record.

g,

Grounds: | <

ncorrect. Respondent-has not taken any acﬁon which is against Law & facts.

Incorrect. Respondents have acted according to law/policy as the appellant was wrongly
appointed, therefore their appointment was liable to struck down under the law.

As explained in Para-B above. '

No comments. As stated above in Para-B.

incorrect. As explamed |r1 Para-D above.




F. No comments. Hence denied.

G. No commerits. Pertains to record.

H. No comments. Pertains to record.

I. No comments. As stated above.

J. Respondents also seeks permission to advance other grounds at the time of arguments.
In light of the above facts it is humbly requested to please dismiss the appeal having no

legal groundé with cost.

Respondent NO. 2 : Director Education FATA
Y/
| ol
Respondent NO. 3 Addl: ncy Education Officer

Kurram at Parachinar

AFFIDAVIT

We the above respondents do hereby declare and affirm that the above
_comments are true and correct to the best of our Knowledge and belief that

nothing has been concealed from this Honorable Tribunal.

Respondent NO. 2 Director Education FATA

Respondent NO. 3 Addl: Agertcy Education Officer
Kurram at Parachinar

L Nk .
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Better Copy- -

’j . : o Additional agency Education ofﬁc@

' i Lower & Cenlral kurenn sgency ‘

No. A7 &7 = 2YEdu oo
Dated.//=. .£.4-../2015

TERMINATION onmm‘ <

: Conscquent upon thc dircction by compi tent authority, Dircctor of Education.,
F AlA \Peshawar vide his no. 12228 dated 07-12-2015 on the decision of ovcunght
committer the following in- cligible teachin ﬁ/non teaching appointees (m/F) BPA (7-9) "
appointed during January 2013 in Lower & Central Kurram are hereby terminated with?
effect from the date of their appointments. If salaries paid to them will be recovered ﬁom

them accordinply.

S# | Name

F/ Name

Desg:

P

Name of
mstitution

Remarks

T AQib Zaman

Said Amii
Shah

cT

GHS Bayzan

Terminated duc to
excens in sub
divizional quola

D

Muhammad Asif

Syal khan

cT

GHS
Makhuzu

in sub divisionul qlec_:;l
& advanced
appomiment agautist
on fill post

3 ara bibi

Sahhl mar jan

DM

GG
Bapgan

DM diploma found
fake & bopus

4 Shahid Mchmood

“djl Shcr Shah

PET

GMS
Sraghurg

Diploma of JDPE
found fake & bogus.

3 viulhammad usman

Hap Sna
waar

Pet

GMS
Arawall

Having no
professional
qualification

6 Muhammad Alam
Khan

Salam khan .

I/c

GHS
Markuzai

Failed in typing test &
rejected by 'mum
officer.

7 Zubair Khan

Ghafoor 'p_‘nﬂ

GDC Bagan

Rejc.ctcd by PA
enquiry

Muha mirad Sadlo

o

Gul Maz

GDC
Alzair

Failed in typing test as
per advertisenent & -
rejected by cnqm"}
officer

2 Sakhi Akihar

Sadiq Akbar

~J

1S Kocht

Failed in typing 237 as

per advertisement & |

rejected by cnqu ry-
officer

10 | Sadia Baicol

Abid Alam Jan

~J

GGDC

Documents net
provided

11 1 Muhammad Saced

Zar bat khan

\O

POSCUUNY SR S SR,

GHS

Ferminated duc to ™
excess insub
divisional quota.

12| Muhammad Sadiq

Abdul Rasheed

GMS Ossa

RIS

Ferminated dge to -
excess in sub -
divisional qucgta -+

13 | Latf Hussaln

Imam Hussain

GHS

Augori

Doinicile holder of:
upper Kurrant )

14 | Wahid Zaman

Zawia khan

3

GH Do

Terminated dte to
excess in sub
divisional quota

15§ Furrog-Muhammad

Arab Gui

CT

GMS Taudy
oby

Out of merit (m.Ed
has wrongly been :
considered.in place of | *
MA)

16 | 7 Akbur

Akbar khan

cT

GGMS3
Dopias No-

I'crminated duc (o
excess in sub

divisional quota

1,
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Bci ex Copy

®>

Bibi Sakina Haji Gul akbar [ CT | 97| GOMS tbi | Ferminated due 1o T
g R Khonikhel | excess insub .
divisional quota ’ '
| Samrcen Sadef - | Haji Amin ‘DM * | 97| GGMS Documents not
‘ | Khan : "o | Tarali provided for
: i | verilication’
Shamin 3ibi | Spin Gult - DM - | 9| GGMS Faving no DM

Dogar No2 | Certilicatc &has'not
provide BA degree fox

- o verification
Parveen Bibi | Spin Gui DM - 19 | GGMS Iaving no DM
: SR A =02 1| Ossai Certification & has
, R R S not provide BA.
- ‘ Degree for ‘
: T ' verification
Bibi Jamila | Khan-... | DM - .9 | GGMS tabi | Having no DM
: : S oo b | khonikhel certificate / Deploma
-22 | Sajid Rahman | Haji Haider PET: |9 | GMS DApa | JDPE diploma found
Khan * IR S fake & bogus ;.
23 | Ziaul Alam Noor Alam _-:.| Pet ., [:9 | GMS JDPE diploma found
o oo -+ 1v | Khazeena fake & bogus
24 | Gul Hassan " | Khan Bahadar /| PET . [ 9. GMS JDPE diploma found
. N B Jilamai fake & bogus _.“
25 | Mr. Jehan . | PET |9 | GMS Kunal Faving no ’
AR - Baza professional
. : : _— documents
26 | Zar Taj Bibi Haji Anmir Pet™ |9 | GGMS Having no -
‘ U Khan o n .| Ossai professional
o o documents & lower |
o : Kurram domicle ¢
holder while she was
appointed in Central
Kurram also o
: " C appointed ..
27 | Sgjid Rehman Said Adam - | W/C.. 17 GHS Hs been ehpclled b)
e - Khan . |- . pacnquiry
28 ! Siraj U Din WalayatKhan | J/Gr: “2| 7 GHS Failed in typing test as

Manatooo | per advertisement & |
_ _ rejected by enquiry &
i e A ' officers,

Add. Agency Education Officer
Lower & Central urram Sgldda.. .

© No 2987-93 /Edu dated 11-12-2015
: ‘Copy for information to the: -

Dircctor of cducation FATA Peshawai.

Political Agent Kurram Agency.”

Additional Polmcal Agent Kurram Avcncy

Agency Account Officer Kurran; Agc.ncy

Assistant political agent Lower Kurram

Assistant Political Agent Central Kurram.

Pr1nc1pals/ Headmastcxs concerned for similar action

\JC\U:J}};J!\):—'

Addl: Apeney Education Ulhucx ,
Lower & Central Kurra b?ﬂl(l.u

13

i

i
:
|
|
;
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FATA SECRETARIAT

1

!

! CIRECTORATE OF EDUCATIUN
i WARSAK ROAD PESHAWAR, PAKISTAN
|

|

i
!

ATONE TN 0210100 rag V519210210
“O. i
QATID ! PGS I 7o6 MELTING FilE AL
—
5

Most Urgent.

7o | _ Y
- ‘ The Additional Agency Education Officer |
Lower & Ceritral Kurram Agency

Subject: RELEASING OF PAY /SALARIES OF FRESH APPOINTEES,

APPQINTED DURING 2012-13. :
Memo:

Please refer to this. Directorate Memo.No. 1446 dated
13/12/2014, addressed to Agency Accounts Officer Kurram Agency,

Consequent’ Upon the recommendations of oversight :

v

ent authority, | am directed to irfoem
‘you to release the salaries of erjgibie"&arfdidates appointed during 2012-13
fby your office as per enclosed lists a:ttached duly signed by the over sight
.Committee members and": terminate .:f'in-elfgibie Candidates as per Iisig
;attached with effect from the date of their g

-commitiee, constituted Dy-the compet

B e taap s

ppoiniments and if salaries paid to

‘them be recovered from them accordingly.

ten e a e e -
RN

| ' D%%m;m)
Endst.No/CQ&c;’/ng {,3' Dated _ 7A 2015
Copy to; ' . —<, 2—

1. Political Agent Kurram Agency with th
against the candidates as per enclose
documents as per ruies.

. Agency Education Officer Kurram Agency. ' ‘
Deputy Birector (F/A) local Directorate.

2
3
4. Deputy Secretary Law & Order FATA Secretariat.
~5. Assistant Director (Litigation) local Directorate.
. 6. PSto Secretary AI&C FATA Secretariat,
7. PS8 to Secretary SSD FATA.
8. -P.A to Director Education, FATA,

- ' ; ' Dcput[w UL

; Direc’tress (Es'taélv\

rea s s e

[oSpr-

€ request to take action
d lists appointed on fake

)




FATA SECRETARIAT

i DIRECTORATE OF EDUCATION

WARSAK ROAD PESHAWAR, PAKISTAN
%}om 091-92i0166 FAX 091-9210216

CATED ;__ _q__/zms E-7-6 MEETING FILE KC

To N o | « .C/p
' The Political. Agent : :
“Kurram Agency

Subject: . APPOINTMENT MADE BY MR MOEEN GUL AAEQ; AEO
LKICK.

Memo: .
| am direcied to refer to your letter No.5733 dated 30-4-2015 on

“the subject noted above and to state that on the recommendation of oversight
Commiltee, the chpcium. authority is pleased lo dispose of instant case as
_.under. _

1. Being Appeliate authority, the Political Agenl concerned may dispose
with the services 6f the ineligible candidate’s initiate criminal cases
against these appqiﬁtees on fa_};e documents and recover the salaries
from them (list attaoéed)

2. The eligible candidates may be retained and their salaries be released
(list attaéhed). R

You are therefore requested that action may be taken at yoLJr

end under intimation'to all concarned.

%‘_J Director Educatiol, FATA

Endst.No. /(’)J\Q 9“5 Dated 30/j’ 2015

"Copy to;

Agency Education Officer Kurram Agency at Parachinar.
Deputy Secretary Law & Order FATA Secretariat.

Deputy Director (F&A) local Directorate.

PS to Secretary FIFA FATA Secretariat.

Additional Agency Education Officer Lower/Central r<urram
PS to Secretary SSD FATA. :

PA to Director Education, FATA.

NOoOOhkhw -

g 307?//f

9/CDeputy Directress ( ES:fE




/ BEFORE THE: KHYBER PAKHTUNKHWA SERVICE TRIBUNA
4 ~ PESHAWAR .

_',‘A"PPEAL No._27¢ /2016 -
N ureprrr i) ﬁp)/ﬁy[ VS  EDUCATION DEPTT:

REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
. TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/ SHEWETH:

All the preliminary objections raised by the respondents
are incorrect and baseless.and not in accordance with law and
rules rather the respondents are estopped due to their own
conduct to ralse any ob]ectlon at this stage of the appeal. ‘

ON FACTS
o 1- Admltted correct the extent of advertisement which was
-~ published in the Daily Newspaper advertised various posts
while the remaining para is incorrect. That appellant having
Domicile of Kurram Agency and the requisite qualification
applied for the said post and after participation in the test
and interview the appellant was declared successful in the
~ said selection process. That after completion of selection
- process the appellant was appounted vide appointment order
‘dated 18.01.2013. That in résponse of the said appointment -
order the appellant submitted his charge report-and started
performing his duty at the concerned station quite efficiently
and up to the entire satlsfaction of his superiors. That no
complaint whatsoever has E{Jeen received durlng the entire

service of the - appellant 'and appellant had regularly
performed his duty ‘

‘ Admltted correct to the extent of appointment order of the
-appellant while the remam':ng Para is incotrect. That after
appointment salaries of the appellant withheld by the
respondent Department without assigning any reason while
the appellant was regularlyl performing his duty. That at the
time of appointment the appellant submitted original

educational documents but the respondent No.3 malaﬁdely
terminated the appellant -
2

3- Needs_no comments.

~4-  Incorrect and rnlsconcelved  That the respondent
Department inquire/verified the  educational documents of
the appellant from the concerned: Board/Umversnty which




~ were _found" clear, That inspite of that the respondent
Department withheld the salaries of the ‘appellant. ‘That

o .appellant'timé',and,again approach the concerned quarter for

release of his salaries but no'response has been given by the
concerned authority. That feeling aggrieved finally the
appellant knocked the door of the august Peshawar High

Court Peshawar in writ petition No. 3602-P/2014 for release - '

of his salaries but during the pendency--of the said writ
~ petition the Additional Agency Education Officer, Lower and -
Central Kurram Agency terminated the services of the
“appellant without conducting regularinquiry.in the matter. -

~ Incorrect and.not ,ré‘pl:ied'accordingly hence’de"nied. |

Incorrect and not replfed actordingly hence denied.

Need no comments. | - ) 3

GROUNDS:

. (AtoD): .

All the grounds of main appeal are correct and in

"accordance with law and prevailing rules and that of the

respondent are incorrect, baseless and not in accordance with

~law and Rules hence denied. That appellant- has been -

appointed in light of the appoihtment, promotion and transfer

" Rules 1989 and as such proper advertisement has been issued

- ‘for the said post of appellant but inspite of that the respondent

No.3 without any--reason issued the impugned order dated
11.12.2015. That the respondent department acted in arbitrary -
and malafide manner while issuing the impugned order dated
11.12.2015 and the respondent Department had not adopted

- the eodal formalities before issuing the impugned termination

order. Moreover as per Supreme .Court Judgments regular .

inquiry is necessary before taking - punitive -action against the .
civil servants. ' ' .

Itis ,the-refore' most humbly praYed,that on accépténc':e'of
this rejoinder the appeal of the appellant may be accepted in

favor of the appellant.

" APPELLANT

THROUGH:

. NOOR MOHAMMAD KHATTAK
o ADVOCATE
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RE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR

'.A"PP‘EA-L No._27% . /2016

EDUCATION DEPTT:

" REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R[SHEWETH

All the preliminary obJectrons ralsed by the respondents

are incorrect and baseless.and not in accordance with law and
“rules rather the respondents are estopped due to their own
conduct to raise any ob]ectron at this stage of the appeal

. ON FACTS:

. 11-

Admitted correct the extent of advertisement which was
published in the Daily' Newspaper advertised various posts

~ while the remaining para is incorrect. That appellant having
Domicile of Kurram Agency and the requisite qualification

applied for the said post and after participation in the test
and interview the appellant was declared successful in the
said selection process. That after completion of selection
process the appellant was appointed-vide appointment order
dated 18.01.2013. That in response of the said appointment
order the appellant submitt 4 his charge report and started
performing his duty at the cci)ncerned station quite efficiently
and up to the entire satisfaction of his superiors. That no
complaint whatsoever has been received durmg the entire

service of the appelflant ‘and  appellant - had regularly
performed his duty '

Admrtted correct to the extent of appomtment order of the

‘appellant while the remaining Para is incorrect. That after
appointment salaries of the appellant withheld by the
respondent Department W|thout assigning any reason while

the appellant was regularlyI performing his duty. That at the

time of appointment the appellant submitted original

educational documents but the respondent No. 3 malafidely
terminated the appellant.

- Needs no comments.

Incorrect and misconceived. That the respondent
Department inquire/verified the educational documents of
the appellant from the concerned Board/Unrversrty Wthh

R e N




- were found " clear. That inspite of that the respondent
Department withheld the_salaries of the ‘appellant. ‘That
appellant time and again approach the concerned quarter for
release of his salaries but no’response has been given by the
concerned authority: That feeling aggrieved finally the
appellant knocked the door of the august Peshawar High
Court Peshawar in writ petition No. 3602-P/2014 for. release -
of his salaries but during the pendency -of the said writ |

- petition the Additional Agency Education Officer, Lower and -
Central. Kurram Agency terminated the services of the
“appellant without conducting regular inquiry in the matter. -

~ . Incorrect and‘not,répl'ied'accordingly hence denied. -

Incorrect and not replifec-lk actordingly hence denied.

Need no comments.

GROUNDS: -
- (AtoD):

Al the ‘grounds of main appeal are correct and in
accordance with law and prevailing rules and that of the

- respondent are incorrect, baseless and not in accordance with
~law and Rules hence denied. That appellant' has been -

appointed in light of the appointment, promotion and transfer

~ Rules 1989 and as such proper advertisement has been issued
. for the said post of appellant but inspite of that the respondent
* No.3 without any reason issued the impugned order dated

11.12.2015. That the respondent department acted in arbitrary -

- and malafide manner while issuing the impugned order dated

11,12.2015 and the respondent Department had not adopted |

- the codal formalities before issuing the impugned termination

order. Moreover as per Supreme Court Judgments regular .
inquiry is necessary. before taking punitive action against the
civil servants. = ‘ o

It is therefore mbst humbly praYed,that on accéptént':e'of'

this rejoinder the appeal of the appellant may be accepted in
favor of the appellant. ‘ '

APPELLANT

THROUGH:

" NOOR MOHAMMAD KHATTAK
ADVOCATE




'BEFORE THE KHYBER PAKHTUNKHWASERVICE TRIBUNAL

/\W/MM/VM ﬁ»ﬂ/mr Vs

’

PESHAWAR

APPEAL No. 274 /2016

EDUCATION DEPTT

- REJOINDER ON BEHALF OF APPELLANT IN RESPONSE
TO THE REPLY SUBMITTED BY THE RESPONDENTS

R/ SHEWETH

Al the preliminary objections raised by the respondents

are incorrect and baseless and not in accordance with law and

-rules rather the respondents are estopped due to their own

conduct to raise any objection at this stage of the appeal.

ON FACTS:

,.1.- :

Admitted correct the extent of advertisement which was

- published in the Daily’ Newspaper advertised various posts
‘while the remaining para is incorrect. That appellant having

Domicile of Kurram Agency and the requisite qualification
applied for the said post and after participation in the test
and interview the appellant was declared successful in the
said selection process. That after completion of selection

- process the appellant was agpomted vide appointment order

dated 18.01.2013. That in response of the said appointment
order the appellant submitted his charge report and started
performing his duty at the concerned station quite efficiently

~and up to the entire s_atisfaction of his superiors. That no

complaint whatsoever has lEJeen received during the entire

service of the appellant 'and appellant had regularlyp
performed his duty.

Admltted correct to the extent of appointment order of the

' ;appellant while the remaining Para is incorrect. That after

appointment salaries of the appellant withheld by the -
respondent Department wrthout assigning any reason while
the appellant was regularly performing his duty. That at the

time of appointment the appellant submitted original

educational documents but the respondent No.3 malafidely
terminated the appellant.

| Needs no comments,

Incorrect and misconceived. That the respondent
Department inquire/verified the - educational ‘documents of
the appellant from the concerned- Board/University which




~ were found’ clear. That inspite of that the respondent
‘Department withheld the_salaries of the ‘appeliant. That
appellant time and again approach the concerned quarter for
release of his salaties but no‘response has been given by the
concerned authority: That feeling aggrieved finally the
appellant knocked the door of the august Peshawar High

Court Peshawar in writ petition-No. 3602-P/2014 for release -

“of his salaries but during the pendency of ‘the said writ
~ petition the Additional Agency Education Officer, Lower and
Central Kurram Agency terminated the services of the
“appellant without conducting regular inquiry in the matter.

* Incorrect and not replied accordingly hence denied. -

Incorrect and not replijed' acCordingly hence denied.

Need no comments. | R o

 GROUNDS: -

- (AtoD): .

Al the 'groun,ds of mEain appeal are correct and in

"accordance - with law and _prevailing rules and that of the

respondent are incorrect, baseless and not in accordance with

- law and Rules hence denied. That appellant- has been

appointed in light of the appointment, promotion and transfer

. Rulés‘ 1989 and as such proper advertisement has been issued
" for the said post of appellant but inspite of that the respondent

© No.3 without any reason issued the impugned order dated

11.12.2015. That the respondent department acted in arbitrary
and malafide manner while igsuing the impugned order dated

11,12.2015 and the respondent Department: had not adopted”
* the codal formalities. before issuing the impugned termination

order. Moreover as per Supreme Court Judgments regular -
inquiry is necessary before taking punitive action against the
civil servants. =~ o

Itis therefore most humbly pra)}ed that on accépténce'of

this rejoinder the appeal of the appellant may be accepted in
favor of the appellant. ~ .. | . -

APPELLANT | ’

THROUGH: .

" NOOR MOHAMMAD KHATTAK
- ADVOCATE

P



