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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR rCAMP COURT. D.I.KHANy

Appeal No.250 of 2016

Date of Institution 17/03/2016

Date of Decision ... 25/11/2021

Muhammad Sohaii Mushtaq S/o Muhammad Mushtaq R/0 D.I.Khan
... (Appellant)GPS Minafarm, D.I.Khan

VERSUS

Government of Khyber P'akhtunkhwa through Secretary School and Literacy 
Deptt and others ...(Respondents)

Present.

Mr. Abdur Rashid Khan, 
Advocate . For appellant.

Mr. Noor Zaman Khattak, 
District Attorney, For respondents.

MR AHMAD SULTAN TAREEN 
MR. SALAH-UD-DIN,

CHAIRMAN ^ 
... MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named 

above invoked the jurisdiction of this Tribunal through service appeal 

described above in the heading with the prayer as follows:-

“On acceptance of instant appeal, the impugned orders 

may kindly be set aside and the appellant may kindly be 

restored and allowed to continue at his service vwith all 
back benefits in the interest of justice and equity. 
Moreover, the Honourable Tribunal may kindly grant any 

other relief if deem fit.”
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2. Briefly, facts of the appeal are that appellant was appointed as

Chowkidar in GPS Mina Form vide order NO. 41123-26 dated

11/08/2006, that after arrival at the school; that he performed his 

duties as per satisfaction of his superiors and thereafter the 

respondent No. 10 vide adjustment/transfer order No. 3619-22 dated

28/04/2009 ordered him to serve at Education Office D.I Khan till

further orders; that the show cause notice was issued by respondent 

No. 11 to which the appellant submitted reply and thereafter 

respondent No. 11 vide order No. 24548-54 dated 12/08/2015 issued 

the order of appellant's dismissal from service without hearing the 

appellant; that the appellant being aggrieved from the impugned 

order filed departmental appeal which was dismissed without hearing 

the appellant vide order No. 460 dated 22/02/2016. Hence, present 

appeal.

3. After admission of appeal for regular hearing, notices were 

given to the respondents who turned up and filed written reply with 

several legal and factual objections and requested for dismissal of 

appeal with costs.

We have heard the arguments and perused the record 

Learned counsel for the appellant argued that appellant was 

duly appointed as Chowkidar in GPS Mina Form; that after arrival at 

the school, the appellant performed his duties as per satisfaction of 

his superiors and thereafter the respondent No. 10 vide 

adjustment/transfer order No. 3619-22 dated 28/04/2009 ordered him

4.

5.
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to serve at Education Office D.I Khan till further orders; that the show

cause notice was wrongly issued by respondent reply whereof was 

submitted with reasonable grounds but the respondent No. 11 

dismissed the appellant from service without affording him 

opportunity; that departmental appeal was filed which too was 

dismissed without hearing the appellant; that the impugned show 

cause notice was issued without any legal footing and without 

observing due process. While concluding his arguments, learned 

counsel submitted that impugned dismissal order and order of the 

appellate authority are wrong, perverse, arbitrary and against the 

facts and law, which are liable to be set aside and appeal is worth 

acceptance as prayed for.

6. Learned District Attorney while rebutting the arguments of 

learned counsel for the appellant stated that the appellant 

dismissed on the ground of his absence from duty for more than 08 

years being ghost employee, that the appellant was dismissed from 

service after conducting proper departmental inquiry and fulfilling all 

the codal formalities, that the appellant was dismissed from 

on the solid ground of his absence from his official duty, that the 

appellant has illegally drawn a huge amount from the government. 

While concluding his arguments, he submitted that appeal liable to 

dismissed with costs.

was

service

7. It is an undisputed fact that the appellant was appointed as 

Chowkidar and was dismissed from service on the ground of willful
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absence from duty. The case of the respondents against the appellant

about his willful absence was reflected in the show cause notice dated

24.06.2015. Accordingly, the appellant was treated as willful 

absentee/absconder with effect from 11.08.2006 to 31.08.2014 (8 

years, 11 months, 20 days) and having regularly received salary up to 

July 2014 and thus inflicted huge loss to the government exchequer. 

The reply of the show cause notice as per its copy annexed with 

appeal was given on 06.07.2015 within 15 days as required in the 

show cause notice. According to reply of the appellant to show cause 

notice, he stated that after his appointment as Chowkidar at 

Government Primary School Mina Form D.I.Khan, he was directed to 

perform duty in Office of the District Education Officer where he 

performed duty for many years. In the meantime, he was directed by 

order to go back for duty to school but immediately later on he 

retained for duty in Education Directorate till further orders by former 

Executive District Education Officer Syed Feroz Shah and he 

performed his duty without any complaint and never remained absent 

from his duty. He submitted that he kept performing his duty as 

Chowkidar/Naib Qasid regularly under order of higher officers and 

requested for cancellation of the show cause notice. However, he 

dismissed from service vide impugned order dated 12.08.2015 and he 

in his departmental appeal to higher authority i.e. respondent No. 2 

reiterated similar stance as taken by him in the reply of show cause 

notice. He further stated that he had given reply of the show cause

was

was
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notice within stipulated time but he was victimized by the 

respondents. The respondents in their reply of the appeal advanced 

their defense version that the appellant remained absent and not 

performed his duty. Therefore, he committed misconduct, inefficiency, 

willful absence and was a ghost employee w.e.f 11.08.2008 to 

31.08.2014 (8 years, 11 months and 20 days). Status of the appellant 

as ghost employee as mentioned in the written reply is beyond the 

scope of show cause notice. Respondents, even otherwise, in their 

reply to Para-1 of the appeal have not denied the appointment of the 

appellant and admitted the dismissal on the ground of willful absence 

from duty. The allegation of willful absence of the appellant from duty 

is still disputed as the appellant claims that he performed the duty 

throughout the period in the office of the District Education Officer 

vide order of high-ups.Unless this dispute is settled by fact finding 

enquiry, the stance of the respondents about willful absence of the 

appellant is not made out. The respondent No. 13 in his reply also 

added a new fact that the department has taken proper course of 

action against the accused (appellant) as he was not supposed to 

serve at residence of MPA or any other Civil Servant/EDO etc. 

whereas he was drawing his salary against the post of Chowkidar at 

GPS Mina Form D.I.Khan. With the given observations, the case is fit 

for denovo inquiry having regard to the disputed question mentioned 

before. Therefore this appeal is accepted and the appellant is 

reinstated for the purpose of denovo inquiry. Respondent No.2 i.e. r
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appellate authority is directed to conduct the denovo inquiry through 

proper inquiry officer/committee in light of the observations 

hereinabove. Parties are left to their own cost. File be consigned to 

record room.

p
(AHMAD SULTAN TAREEN) 

Chairman
Camp court D.I.Khan

(SALAH-UD-DIN)
Member(J)

Camp Court D.I.Khan

ANNOUNCED
25.11.2021



SA 250/2016

Date of 
order/
proceedings ,

Order or other proceedings with signature of Judge or 
Magistrate and that of parties where necessary.S.No.

1 2 3

Present.

Mr. Abdur Rashid Khan, 
Advocate

For appellant

Mr. Noor Zaman Khattak, 
District Attorney ... For respondents.

Vide our-'detailed judgment, the appeal is accepted 

and the appellant is reinstated for the purpose of denovo 

inquiry. Respondent No. 2 i.e. appellate authority Is directed to 

conduct the denovo inquiry through proper inquiry 

officer/committee in the light of observations given in para-7 

of the judgment. Parties are left to bear their own costs. File be

15^112021

consigned to the record room.

(AHMACTSUtTAN TAREEN) 
CHAIRMAN 

Camp Court, D.I.Khan
(SAUH-UD-DIN)

Member(J)
Camp Court D.I.Khan

ANNOUNCED

.
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Appellant in person present. Mr. Usman Ghani, District 

Attorney for the respondents present.

Appellant requested for adjournment on the ground that 

his counsel is busy in the august Peshawar High Court, D.I.Khan

29.09.2021

Bench.'Adjourned, to come' up for' arguments before the D.B on

25.11.2021 at CampXourt D.I.Khan.

23
, (SALAH-UD-DIN) 
MEMBER (JUDICIAL) 

CAMP COURT D.I.KHAN

(ATIQ-UR-REHMAN. WAZIR) 
MEMBER (EXECUTIVE) 

CAMP COURT D.TKHA'N '

;

i
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Petitioner present through counsel.

't

Muhammad Riaz Khan Paindakheil learned A.A.G for 
respondents present.

23.02.2021

Arguments on application seeking restoration of appeal heard. 
Record perused.

Application in hand was submitted seeking restoration of appeal 
which was dismissed in default vide order dated 27.11.2018. It was 

submitted on behalf of petitioner that before the date of dismissal in 

default of his appeal, two tours were canceled and then no notice 

was served upon the petitioner and his counsel therefore, petitioner 
was not in the knowledge of next date of hearing and that the 

absence of petitioner or his counsel was neither intentional nor 
deliberate.

Conversely, A.A.G submitted that the application seeking 

restoration of appeal being barred by time, may kindly be dismissed.

• As per record, appeal was dismissed in default on 27.11.2018 

while the instant application seeking restoration was filed on 

31.01.2019. No doubt, application is time barred, however, record 

shows that tours were canceled on account of Covid-19 but record 

is silent in respect of issuance of any notice to the appellant and the 

petitioner submitted application the moment he came to know 

about the dismissal of his appeal in default. Even otherwise, law 

favors adjudication on merits and procedural technicalities should 

not be allowed to stand in the way of administration of justice. As 

such, by acceptance of instant application, appeal stands restored. 
It be properly registered and this application stands consigned to 

the record room, copy whereof be placed on original file. To come 

up for arguments in the main appeal on 25.05.2021 before D.B at 
Camp Court, D.I.Khan.

(RozL 'man)(Atiq ur Rehman Wazir) 
Member (E)

Camp Court, D.I.Khan
^emberS(J) 

Camp Court, D\Khan

I
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27.11.2018 Neither appellant nor his counsel present. Mr. Muhammad Kamran, ADO 

alongwith Usman Ghani, District Attorney for respondent present.

Case was called for several time but none appeared on behalf of the 

appellant nor the appellant was present in person, therefore, the present service 

appeal is dismissed in default for want of prosecution. File be consigned to the 

record room. < ,

Announced:
27^n^018 i

.i.

■ (M.Amin Khan Kundi) 
Member

Camp Court D.I.Khan
-hmad Hassan) 

Member
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! ' Appellant in person and; Mr. Ziaullah, iDDA, for the

' respondents present. Rejoinder submitted. To come up for arguments 

On 2^04.2018 before D'.B at camp court, t).I.Khan.

13.03.2018
; ■

r
)

f Member
;

; • Camp court, D.TKhan
1 :•, !

r
i
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Due to retirement of the wordiy Chairman, the Tribunal is 

; non-functiohai. To come up for the same on ^ I - f ^ 

Notices be issued to the parties accordingly.

. 25.05,2018 — -
I )'
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Member

i
;
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21,06.2018 ' ; Neither eppeHant nor his counsel present, ffir. hluhammad

Kamran, ADO (Utigation) aiongwith Mr. Usman GhanUDisbict Attorney on 

behalf of ; the respondents present. Case to come^ -np for farther
! ' •. I

proceedings/arguments on 29.0ST018 before the .D.B 

DT.Khan,' | : ■ . .
at earnp courC
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: Service Appeal No. 250/2016
*-

r

Appellant in person present, Mr. Farhaj Sikandar, District 

Attorney alongwith Mr. Muhammad Ramran, ADO (litigation) 

and Mr. Naveed Zafar, Assistant Account.Officer for respondents 

No. 1, 2, li & 13 present. Written reply on behalf of respondents
i

No. 1, 2 and 11 submitted. Representative of respondent No. 13 

requested for adjournment for filing of written reply. Correct 

address of private respondent No. 14 also not submitted by 

learned counsel for the appellant despite direction. Last chance is 

; given to learned counsel for the appellant for submission of 

correct address of private respondent No. 14. Adjourned. To come 

up for written reply/comments on behalf of respondents No. 3 to 

10, 12 and 14 on 25.01.2018 before S.B at Camp Court D.LKhan.

30.11.2017!

1
I

!
I

!
I

i

(;

(Muhammad Amin Khan Kundi) 
Member

Camp Court D.I. Khan

, Appellant in person present. Mr. Farhaj Sikandar, District

: Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and,Mr. Naveed Zafar for respondents No. I, 2, II & 13 present.

i Written reply on behalf of respondent No. 13 submitted. Written

reply on behalf of respondents No. I, 2 and 11 already submitted.

j None present on behalf of respondents No. 3 to 10, 12 & 14 nor

: ' written'reply submitted therefore, respondents No. 3 to 10, 12 &
* , \ .

14 are proceeded ex-parte Adjourned. To come up for rejoinder 

and arguments on 13.03.2018,,,before D.B at Camp Court 

D.LKhan.

25.01.2018

e*
L \(

(Muhammaa Amin Khan Kundi) 
Member

Camp Court D.I. Khan' ^
I • 1

;

!
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Appellant in person and Mr. Muhammad Kamran, ADO alongwith 

Mr. Farhaj Sikandar, Government Pleader for respondents present.
. 13 is not in attendance therefore, fresh

22.02.2017

Representative of respondent No 
notice be issued to respondent No. 13 for submission of.written reply. .
Address of private respondent No. 14 is not correct Appellant IS directed

to submit correct address of private respondent No. 14 on or before next 

for further proceedings on 26.07.2017 before S.B atdate. To come up 

Camp Court D.I.Khan.

(ASHFAQUETAJ)
MEMBER

Camp Court D.I.Khan

Counsel for the appellant present. Mr. Naveed Zafar, 

Assistant Accounts Officer for respqndent No. 13 alongwith Mr. 

Farhaj Sikandar, District Attorney for official .respondents also 

present. ■ Representatives of respondents No. 1 toM2 are not in 

attendance therefore, notice be issued fo respondents No. 1 to 12 

with the direction to direct the representative to attend the court

26.07.2017

the next date positively. On previous date learned counsel for 

also directed to submit correct address of
on

the appellant was

private respondent No. 14 but the same 

Learned counsel for the appellant is once again directed to submit

was not submitted.

the correct address of private respondent No. 14 on the next date.

for written reply/comments onAdjourned. To come up 

29.11.2017 before S.B at Camp Court D.I.Khan.

(Muhammaci Amin Khan Kundi) 
Member

Camp Court D.l. Khan
■m
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Service Appeal No. 250/2016

24.05.2016 Counsel for the appellant present.' Preliminary arguments ^ 

file perused. Through the impugned order datedheard and case

12.08.2015 vide which the appellant was dismissed from 

Against the impugned order, appellant preferred departmental appeal 

wl)ich was also filed by the competent'authority

Against the orders referred above, appellant filed the instant service 

appeal. .

service.

on 22.02.2016.

V-
//

Since the matter in issue required further consideration of 

this Tribunal and the appeal of the appellant is within time, therefore, 

admitted to regular hearing subject to all legal objections. The 

appellant is directed to deposit the security amount and process fee 

within 10 days. Thereafter; Notice be issued to the respondents for
t

submission of written reply. I'o

25.10.2016 before S.B at camp court D.I Khan.

up lor written reply/commentscome

c J
C CO

on

Member
Camp court D.I Khan

i
25.10.2016 Appellant with counsel and Mr. Muhammad 

alongwith Mr. Farhaj Sikandar, Government
Kamran, ADO

Pleader for official
respondents No. 1 to 12 present. Written reply on behalf of official 

respondents No. 1 to 12 submitted. None present for official respondent 
No. 13 and private respondent No. 14. Fresh notice be issued to the said
respondents. To come up for written reply/comments on behalf of official

respondent No. 13 and private respondent No. 14^n 2J(.02.2017 before S B 
at Camp Court D.I.Khan. /

Member 
Court D.I.Khan

A'.
. '-Si

A:

A
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' Form- A
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FORM OF ORDER SHEET
!•il Court of

;
I-
•5: 250/2016Case No..
iT

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.il'
It
I-

3211^;ilib

17.03.2016f 1 The appeal of Mr. Muhammad Sohail Mushtaq 

presented today by Mr. Abdur Rashid Khan Advocate may be 

entered in the Institution Register and put up to the Worthy 

Chairman for proper order please.

fI
I

■ T

REGISTRARv;
'il' 2a;
i:'' This case is entrusted to Touring S. Bench at D.l.Khan 

for preliminary hearing to be put up thereon

%■

%I
ii: '•II:i!
III-
I

CH
.1"

fh .

None for the appellant present, rjotices be issupd toIM201Gr

If oppSiiant tind his counsel. To com.e up for preliminary hearing
■ ■ , • - ■ ■ . • ,r.. r

at tamp court, D.LKhan on ^2-^ .

.111

garuR court, DTKhp
IH

;

•* .

!■ •
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t:-•«
t: ;
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BEFORE HON’BLE PROVINCIAL SERVICE TRIBUNEL PESHAWAR

/fffecJl

Govt of KPKMuhammad Sohail AAushtaq Versus

INDEX

Annexure Page No.ParticularsS.No.

Grounds of Appeal & Affidavit1..

Copy of appointment order & Service 
book

A, A/12. c-

Copy of adjustment ../transfer order No.
3619-22 dated. ?.8.4;2Q09 '____________
Copy of show cause notice, its reply and 
impugned dismissal from service order __
Copy of departmental appeal and 
impugned order order No. 460 dated: 
22.2.2016

/(B3.

1^
fS * > r

C/1 to4.
C/3

D, D/1 j n5. •

—1.6Copies of salary slips E to E/6.
Vakalatnama7i

Appellant,

Muharflmad Sohail Mushtaq
•Through Coup-s-Ol /

Dated: 07.3.2016
AbdurRashid Khan
Advocate Supreme Court of Pakistan

A
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BEFORE HON’BLE PROVINCIAL SERVICE TRIBUNEL PESHAWAR

•2-

Muhammad Sohail Mushtaq
S/O Muhammad Mushtaq
R/O D.l.Khan Chowkidar, GPS Minafarm D.l.Khan.

Appellant
?r#vtBp^ 
Tptbuafii

®SafyVERSUS

Government of K.P.K through Secretary School Literacy Dept;.
KPK Peshawar.

yti.

^2. Director Elementary & Secondary Education, KPK Peshawar^

Additional Secretary School & Literacy Dept: KPK Peshawar,.

Deputy Secretary School & Literacy Dept: KPK Peshawar.

Section Officer (SR-11) Finance Dept: KPK Peshawar.

Section Officer (Regulation-1) Establishment Dept: KPK Peshawar.-

Deputy Director, (Estab) Elemeniory & Secondary Education . 
Khyber Pakhtun Khwa Peshawar.

Assistant Director, (Admn) Directorate of Elementary & 
Secondary Education Khyber Pakhtun Khwa Peshawar.

Section Officer (Primary) Khyber Pakhtun Khwa Peshawar.

Executive District Officer School & Literacy D.l.Khan.

District Education Officer Male D.l.Khan."

r3.

4.

6.

7.

8.

9.

W 10.

VII

SDEO District D.l.Khan.
l \

District Account Officer D.I.Khan. .<13.

Gulshan Bibi PST GGPS No. D.l.Khan.^14.

Respondents

APPEAL AGAINST THE IMPUGNED ORDER NO. 460/DD 

fF.STARLLSHMENTt/MALE DATED: J2.02.20t6 ISSUED BY. 
RESPONDENT NO. 07 VIDE WHICH THE REPRESENTATION. OF
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THE APPELLANT REGARDING CANCELLATION OF
IMPUGNED DISMISSAL FROM SERVICE HAS BEEN FILED.

Respectfully Sheweth: -

1. That the Appellant was appointed as Chowkidar in GPS Mina 
Form vide order No. 41123-26 dated: 11.08.2006. Copy of 
order and service book are enclosed herewith as Annexure 
“A”, “A/V’,

2. That after arrival at the school,- the Appellant performed his 
duties as per satisfaction of his superiors and thereafter the 
Respondent No. 10 vide his adjustment /transter order No. 
3619-22 dated: 28.4.2009 ordered to serve at Education
Office D.I.Khan till further order. Copy enclosed as Annexure
“B".

3. That the impugned show cause notice like a bullet from the 
blue sky issued by the Respondent No. 11 to the Appellant, tor 
which the appellant submitted its reply and thereafter, the 
Respondent No, 11 vide his impugned order No. 24548-54 
dated: 12.08.2015 order for dismissal from service, without 
hearing the Appellant in person or through any legal 
representative and further he has wrongly held that no reply 
of show cause notice has been received by him. In this 
respect it is submitted that the said show cause notice has 
properly been replied through its replication dated: 
06.07.2015 addressed to the Respondent No. 11. Copy of 
show cause notice, its reply and impugned dismissal from 
service order are enclosed as Annexure “C/1" to “C/3",

That feeling aggrieved from the impugned dismissal order,
submitted

4.
the Appellant his departmental
appeai/representation through proper channel, which was 
also dismissed without hearing the appellant vide impugned 
order No. 460 dated: 22.2.2016. Copy of departmental 
appeal and innpugned order order No. 460 dated: 22.2.2016 
are enclosed as Annexure “D”. “D/1".

5. That feeling aggrieved from the impugned orders of 
Respondents, Appellant respectfully approaches this Hon’ble 
Tribunal for his redressal through instant petition.

6. That there was no willful absence of the appellant from 
service rather vide order of Respondent ,No. 10 for adjustment 
/transfer order No. 3619-22 dated: 28.4.2009 ordered the 
Appellant to serve at Education Office D.I.Khan till further 
order. Hence the Appellant has not served at GPS Meena, 
Farm D.I.Khan but at Education Office D.I.Khan. Therefore the

a
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impugned show cause notice was issued without any legal 
footing and hence liable to be cancelled. Moreover the 
Respondent No. 11 has also wrongly held in his impugned 

-dismissal order of appellant that no reply was submitted by 
the Appellant regarding show cause notice. In this respect it is 
humbly submitted that a proper reply has been submitted by 
the Appellant to the Respondent, No, 1 ] and hence without 
calling the record and hearing the appellant, the 
Respondent No. 11 . has wrongly passed the impugned 
dismissal order liable to be set aside and the services of the 
Appellant are liable to be restored in the interest of justice 
and equity.

That as the Appellant has duly rendered his services hence he 
has been released his salary without any complaint in the 
entire service career. Copies of salary slips are enclosed as
Annexure “E” to ‘‘E/

7.

8. That the Appellant has been treated in discriminatory manner 
and the Respondents have malafidly dismissed the Appellant 
without affording him an opportunity.

That the Counsel for the Appellant may kindly be allowed to 
take any other plea at the time of arguments.

9.

In wake of submissions made above it is respectfully 

prayed that by accepting this Appeal, the impugned 

orders may kindly be set aside and the Appellant may 

kindly be restored and allowed to continue at his service 

will all back benefits in the interest of justice and equity. 
Moreover the Hon’ble Tribunal may kindly grant any other 
relief if deem fit.

Appellant,

Muhammad Sohail Mushtaq
Through Counsel

r

Dated: 07.3.2016
Ab^dun^asliid KhdrW
Advocate Supreme Court of Pakistan
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BEFORE HON’BLE PROVINCIAL SERVICE TRIBUNEL PESHAWAR

Govt of KPKMuhammad Sohail Mushtaq Vers u s

AFFIDAVIT

L Abdur Rashid Khan, Advocate Supreme Court of Pakistan, 
Courisel for the Appellant, do hereby solemnly affirm and 

oath that the contents of this Appeal, as disclosed
true and correct to my best

declare on
by the Appellant to me, are 
knowledge and belief, and nothing has been concealed from
this Hon’ble Court.

Deponent

Dated: 07.3.2016

Abldur Rashid Khan
Advocate Supreme Court of Pakistan

4
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OFFICE OF THE EXECUTIVE pfSmfCT OFFICER.(SCHOcM(MuMim
s,Vf

D^bKHAN
»■: APPOINTMENT ORDER: m.

. As approved by the District Co-ordination Officer/D.i.Khan. Under.th'e.prpyisioB'; 
OF Govt; of NWFP finance Deptt;No.B-l-:>2/94-99/FD Vo! :ll Dated 24/07/1999 read with DirecttSi-?!/y -; / 
Secohdary Education NVVFP Peshawar No.2644-27ld/B-6/li-AB/Fixed dated 11/09/1999 and Goytt'ofi- 

NWFP Finance Deptt: No.SOV/FD/l-/2000-20Gj..''Admn:)Sap) dated 14/09/2000 with the Endst;
Dir-Ttor Spcondary Education NWFP No.4692*'V'12/B&40/ Fixed ^rlc.ry,dated 20/C9/2GG0.

pii::'-. y,

li' \i" i:i
-U

M.

41It

The following car:didate are hereby appointed as Chowkidar on Contract
basis in the School noted against their name on monthly wages@ Rs.3500/- PM. The following terms 
and conditions laid down by the Govtiof MWFP from ‘■ime to time for the period of one year with effect 
from the date of taking over charge.

• IT'T

d
"T--

S.No. Name of Candidate Name of School Remarks

11. Muhammad Soiiail Mushtaq S/0 
Muhammad Mushtaq Resident of 
D.I.Khan

GPS Mina Form Vacant Post
' Is,

. ■ 4$!
- :pT

n

} TERMS AND CONDITIONS

Ti ie appointment of the above named Class-IV servant is made purely on temporary basis for 
the above proscribed period and v/ithou; accurance of the further continuation.

pensioner benefits should be available and services vviii be terminated at any time without 
any notice/reason.

3, 1 he candidate should be produce Medical health &age certificate from the Medical 
Superintendent concerned.

1.

i 2. No.

'I

Sd/- .
EXECUTIVE DISTRICT OFFICER,
(SCHOOLS &HTERACY)D.1.KHAN ■ c ■

i

rf' aS • / ■i , ••L-nd;-;t;No . Dated D.LKhcin the 72006

Copy to the:-

1. Dy: District Officer (M/F) Primary D.LKha.i /Kulachi.
2. District Accounts Officer, Concerned.
3. Headmaster/Ficadmistress concerned,
4. Official concerned.

:

'*C------ -----------

EXECUTIVE DISTRICT OFriCER, 
{SCHOOLS &HTERACY)D.!.iCHAN

•;
ri.
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■A.^1
ate:-1 h^ntries in this page should be renewed or re-attested at least every five years, and 

the Signature in lines 9 and 10 should be dated.

 /(Lj/>i6o/~ 

Resicience M^hr c^^^>9sa // ^__

/^a.A

Name f-
^ki •■vtRace

'■ I:J A^Jlu/,f^xJ^ •

/9- /Vi-z/j/- o^(^rLg^r^

:#!Father’s name and residence

Iv/. Date of birth by Christian era or 
as nearly.as can be ascertained. WpI

y'-s'Fxact height by measurement

il4 ry>7c>^/<>. Personal maks for identification
I

Left hand thumb and finger impression 
of (non-gazetted Officer) ________

-tiSMfcLittle Finger Ring Finger ' r
! •

; ;
1^7- •1

Middle Finger Fore Finger
W^.-'

■ •*-- ■•'■

Thumb t if/tr ;!

i
;■

>
T Signature of Government Servant ■?i-S

i *
\ iff'. •

iif10. Signature and Designation of the Head 
of the Office, or other Attesting Officer.

^) 4'') 'C'--g I ------------

C55) vvji

7

j'li?L
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3 1 2 3 4 5 6 7 8 9\«1 If officiating stale

(i) substantive 
appointment or. 

(ii) whether service 
counts for pension 
under rule 3.20 of 

C.S.R. (Pb.) 
volume II

Wliether
Pay in AdditionaliWne of Other tSignature and 

designation of 
the Head of 

; the office or 
other

■ Attesting 
. officer in 

attestation of 
columns 1 to 8

Date of Signature of 

Government

substantive or
substantive pay forpost emoluments ter

appoint-olficiating, and 

weather permanent 

of temporary
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under the
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Reference to 
any re-o.ded 
punishment or 

censure, or 
reward or. 

praised of the 
Governmeni 

servant

LEAVE
Allocation of periods of leave 

on averoje pay upto four 
months (or earned leave not 

exceeding 120 days) to which | office or other 
leave salary is debitable to 

another Government

7 . j; :Signature of the 

head of the
Signature of 
the Head of 
the office of 
otfier attest

ing Officer

Reason of 
termination 

(such as 
promotion 

transfer 
dismissal etc

^irjVu-iluffe and 
klesignalio; 
i the Head of 
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t • other 
{ Attesting 
I Officer in 
i attestation of

Date of
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.7V A ^Vli^lSTtitftbuCATION OFFICER r^7r OFFICEOFTHE
gr^trnnT ^ T .TTERACY D.l KHAN

•rORDER iiiii
Mr. Muhammad Sohail Mushtaq Chowkidar Govt: Primary School 

Meena Farm Dera Ismail Khan is temporary ordered/Adjusted at Education 
Office D.l.Khan till further order in the interest of Public Service with

imidiate effect. X.

Charae report should be submitted to all concerned.Note:

v;s-
EXACTIVE DISTRICT OFFICER 

SCHOOL & LITERACY D.I.KHAN i 1':

J^^/2009
No.
Copy to the:

1. Deputy
2. District Account Officer Dera Ismail Khan.
3. Superident Local Office.

Chowkidar Concerned.

District Edication Officer (p^ale) D.l.Khan.

S'i'

t!

EXACTIVE DISTRIC^OFFICER. 
SCHOOL & LITERACY D.I.KHAN

•ir
L

E •E-1.Ir
•

i;

I

I.

! »
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DERA ISMAIL KHAN

/
/■ 2 /2015DatedNa /DEO (Estab:) Primary. t

SHOW CAUSE NOTICE
:IP-i
' ’1 Muhammad Riaz Swati, District Education Officer (Male) Dera Ismail Khan as competent 

authority under the Khyber Pakhtunkhwa Government servants (Efficiency & discipline) rules, 2011, 
do hereby serve you Mr.Muhammad Sohail Mushtaq (Chowkidar) Govt: Primary School Tehsil & 
District DIKhan follows:

You had remained wilful absent/absconder w.e.f 11.08.2006 to 31.08.2014 (08 year, 11 
month, 20 days) and regularly received salary up to July 2014 and inflecting hu^e loss to 
the government exchequer as per findings/ report of inquiry Committee in pursuance to this 
office EndstNo. 8327-30 dated 13/02/2015.

I
2;

'' ■>>,'!

i

There is no need of holding a formal enquiry in this case.

In exercise of the power conferred by the Khyber Pakhtunkhaw, Govt: servant (Efficiency 
& Discipline) rules, 2011, the Competent Authority is hereby pleased to dispense with the 
conduct of a formal enquiry and serve you with the instant show cause notice regarding 
your misconduct and guilty of corruption with the direction to submit your defense in 
writing within 15 (Fifteen) days of the issuance of this notice as to why the major penalty 
of rule 4 (b) of the said rules should not be imposed upon you and also intimate whether 
you desire to. be heard in person.

In case you failed to submit your reply within the stipulated period, it will be presumed that 
you have no defense to offer and ex-parte decision will be taken against you.

b)

{c)

* ^

e; :(

.d)
/C

E- 'jX
COMPETENT r ;

•E :Mr. Muhammad Sohail Mushtaq (Chowkidar) 
Govt: Primary School DIKhan

im!/DEO(M)/Estb.(P)Endst: No,
Copy of the above is forwarded to: .

1. The Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.
2. The SDEO (M) DIKhan with the direction to, serve the show cause to the concerned official 

and submit report regarding the amount received the accused as salary during the absent 
period,

3. Official Concerned.

ii'

District Education Officer (M) 
Dera Ismail Khan

V

J
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^Sg^PFICEOFfHE
^im^UCATION
■[.■X;;g0ERA ISMAIL KHAN

■■ ?:■: f-'

.^’•:

/ Is? .-/:•
/ . •f

Dated D.I.Khan the 25 /06/2015No. 934 /Show Cause

■i
♦I

1^4To
}•..v>

iBi: Mr. Muhammad S.ohail Mushtaq (Chowkidar) 
GPS Dera Ismail Khan ■ i:i

fs#'- ' / • Subject; 
" ' R/Sir,

sprow CAUSE NOTICE1'

r;Enclosed please find herewith Show Cause Notice in original served to you 

by DEO (Male) D I Khan for urgent reply within stipulated period.

a

I
i

Sub Divisional Education OfficeA^ ' 
(Male) Dera Ismail Khan

■ ■ (ii
■ ■ »

I,

;

iTEndst; No. and date Even

Copy to the . • !■

i;
1, District Education Officer (Male) Dera Ismail Khan w/r to his office 

No. 22010 dated 24/06/2015. ■ ‘I -

I-

Sub Divisional Education Officer 
(Male) Dera Ismail KhanSi V.;.

r'- t
:S

(11/ r*

r ■
! ■
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OFFICE OF THE DISTRICT EDUCATION OFFICER 

(MALE) DERA ISMAIL KHAN

■'■S
■ m si'

■^1 ■

I ORDER „ . e u

Regularities which constitute inefficiency,
absconder from duty/wilful absent under rule 3 sub ^ “f
Pakhtunkhwa Government Servant (Efficiency & Discipline) rules. 2011.

and whereas you remained absent from duty
11 Month, 20 days) without any application/pnor permission of P
p rVeport of Sub Divisional Education Officer (Male) Dera Ismail L^er

dated 22,05 2014 and findings of inquiry committee in pursuance of this office

tI

No.598
Endstt: No. 8327-30 dated 13.02.2015.
AND WHEREAS YOU being ghost employee without any posting station illegally dra^ 
R dy™920/-rcorection with sRaR without performing
period of (11 08.2006 to 31.07.2014) as per report of Sub Divisional Education Officer (M) 
Dera Ismail Khan Vide his letter No.989 dated 09/07/2015.

1;

K
[•

and whereas a show cause notice was served upon you vide Disffict
fM) Nr220T0 dated 24.06.2015 through Sub Divisional Education Officer (M) Dera Ismail

Khan.
and whereas no reply received to this office within stipulated period and time.

and whereas an absence notice through daily “Express Peshawar”
absence from duty was published on 26.07^2015, y°R°,nrs7o7RR absenc

““

i

-1
•; iI,
f i

1: I
■

!

H
. you

stipulated period/time.

NOW THEREFORE the Competent Authority in exercise of the Power coi^^ed upcm
s“?u“4.b (,.) bt Khybb, P,4h-kh... O"" fAtreOM

^rR^S-u“ UiS'S—» Ois*. D.R1.™
being Ghost employee of E & SE Department with immediate effect

s
I
.L

DISTRICT eduction OFFICER 

(M) DERA ISMAIL KHAN
>■

I -.

i1^8__ /20\SEndst: No. / DEO.Estab (P) Dated DIKhan the
RTreirBlemaUa*R Secondary Education Khyber Pakhiunkhwa Peshawar wilt, the - 
request to initiate Rquiry against those DDOs who unlawfully released salaries to a ghost
Dhectr" ARiRXdon Kl'yRrVaRtL Peshawar with the request “ 

proceeding to lodge FIR against Mr.Muhainmad Sohail Mushtaq/DDOs who rele 
salaries to the ghost employees without peiforming of any type of duties.
S^b Dwfsrnal'Ete (M) DIKhan with the remarks that entry regarding
Dismissal from Service should be recorded in his service book.
All Sub Divisional Education Officers of District
District Monitoring Officer DIKhan
Mr.Muhainmad Sohail Mushtaq Chowkidai >

L

2.

3.
4.

j •

5.
6.

;erDISTRICT EDU^^l 
(M) DERA ISmKi^

•?;*

i
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Directorate of Elementary & Secondary 
Education Khyber Pakhtunkhwa, Peshawar 

No. /DD(Estohlishment)/Male
‘ 'V/2016Dated Peshawar the

To
The District Education Officer, 
(Male) D.l.Khan

APPEALSubject

1 am directed to refer to your appeal No.Nil dated Nil on the subject

cited above.

The appeal in respect of Muhammad Sohail Mushtaq Chowkidar 

Govt. Primary School, Meena Faram District D.l.Khan is, hereby seen and file by 

the competent authority.

6'Ml ^ Stab)
Elementary ^Ts^con^ary Education 

. Khyber Pakhtunkhwa

Depu

z
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i.

• r-.J.

JiEFOl^E THE HONaURAliLE SERVICE TRIBUNAL KPK PESHAWAR
i
t

S. A. No. 250-16

VSMuhiimmad Sohiiil Mushtaq Government of KPK

lOlN r COMMEN I S ON BEHALF OF RESPONDENT S

Preliminary Objections

That the appellant has got no cause of action / locus standi to file the instant appeal. 
That the appellant is estopped by his own conduct to file this appeal.
That the appellant has not come to the Honourable Tribunal with clean hands and has 

. suppressed all relevant facts.
That the appeal is bad on account of mis-joinder / non-joinder of necessary parties. 
That the appellant has concealed material facts from the Honourable Tribunal.
That the instant Service Appeal is badly time barred.
That the appeal is not maintainable and incompetent in the eyes of law in its present 
form.
That this Honourable Tribunal has got no jurisdiction to adjudicate upon the present 
service appeal.
That the instant Service .Appeal is against the prevailing law and rules.
That the .Appellant is not entitled for the relief he has sought form this Honourable 
Tribunal.
That th.e appellant was remained absent from his duty for period of 08Vr-llM- 
20Days.
That the appellant has illegally drawn salary R.s. 773920/- without performing any 
duty/-
That the instant Appeal is based on maiafide intentions just to put extra pressure on 
the''respondents for the gaining illegal service benefits.
That the Honourable Service Tribunal has no jurisdiction to entertain the instant 
appeal in present form.

2.

4.
5.
6.
7.

8.

9.
10.

1!.

12.-

13.

14.

Objection on Facts

1. This pai'a is pertains to the record and appointment of the appellant hence nmcomments 

and was dismissed on the ground of willful absent from duty.

2. This para is incorrect hence strongly denied. The appellant was remained absent and not 

performed his duties therefore he committed mi.sconduct, iiielTiciency, willful absence 

and ghost employee w.c.f 1 l-OS-2006 to 31-1)8-2014 (8Yr-l 1 I\1-20clays).

3. Strongly denied. The appellant was absent from his duties. So the proper Oepartinental

inquiry was initiated against the appellant. .A Show Cause Notice No. 22010 dated 24- 

06-2015 was issued by the respondent Nol 1 to prove the allegations leveled against him 

but the appellant was badly failed to provide any reply of Show Cause notice .within 

stipulated period. Whereas an absent notice through News Paper Daily E.xpress 

Peshawar was published on 26-07-2015 directing appellant to reply the show cause 

noriee. So the respondent No 1 1 has issued the order'of the Dismissal from Service on 

sound and solid grounds. ( letter from the oftice of the SDEO and News paper cullin 

annexed as annexLire A fA2) ' •

•Sr

II IS

m
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4,
it4

, ‘v ' I ,

)
4• *-

it ; •*
4. Incorrect / not admitted. As the departmental appeal of the appellant was rejected by"the .

f

competent authority due to unlawfully absent from the duly place. The appellant has also’ i.
!f ► .

illegally drawn Rs. 773920/- in connection with salary without of performing any type'/.,
• ■ ► . ‘t

1 i '■ .JH

of duties for the period of 8Yr-l lM-20Days.
• r

5. Incorrect, vehemently denied. The appellant is neither an aggrieved person nor entitled ^
i

for any relief, mercy and supplication. r,’., , v u; . '( ,

6. Refuted. The petitioner was willful absent from his duly place. The appellant.was badiv '
* v’

failed to prove his attendance at any school of district DIKhan as well as the office of lhe:.’i+'’ 
DEO(iVl) DIKhan. A proper departmental action / inquiry were initialed atiain'st the^' 

appellant by the competent authority, (l-indings of the enquiry report are attached as ’

*I
i

I

I
\ '
I

annexLire B).

7. Incorrect / not admitted. As discussed in para 4 of facts.

(
f. ai 'i ,, "H'8. Strongly denied. I he appellant was treated according to law, rules/policies and jDrinciples 4' .

Jt V I jj'i .
9. The Learned Counsel for the respondents may kindly be allowed to raise additional j/;' 

grounds at the time of arguments.

5

i

I
I

i♦

of natural justice and equity.

ir 5' *
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9^|CSecrctiu*>^^^ jbU
K&SE KliybcK^ikliufinklmji l^eshawar , \ 1
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L,.
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L’l.. if' .

*«1

Director ;•'1' AI i I'1
I

tiJ'j s ^ t ) .»*

/ •»»
Direcnor 

E&SE Khyber Pakhliink
1; I1
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District Iuli*tatm|i\\®jfeer 
(iVlale) Dera isma\lyKli^i
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BEFORE THE HQNOUI^ABLE SERVICE TmBUNAL DIKHAN BENCH

S. A. No. 250-16

Muhanimad Sohail Miishtaq VS Government of KPK

Affidavit

1 Mr Muhammad Kamran Khan Legal Representative of District Education 

Officer (M) Dera Ismail Khan do hereby solemnly affirm and declared on oath that 

content and written reply of the of the above mentioned service appeal are correct to the 

best of my laiOwledge and nothing has been concealed from this Honourable Court.

\\{

Oeponci

-4
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MFORE THE HONOURABLE SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 250-16

Muhammad Sphail Mushtaq VS Government of KPK

Authority

I District Education Officer (M) do hereby authorized Mr Muhammad Kamran 

Khan Legal representative of District Education Office (Male) Dera Ismail Khan to 

attend the Honourable Service Tribunal Dera Ismail Khan Bench on our behalf in 

connection with submission of para wise comments till the decision of the service appeal.

District Education Office 
(Male) Dera Ismail Khaii'

h!>

r

*
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' -mISSofficeofthe
sub DIVISIO^S^DU

-■■■■-FFMF, .■
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BEFORE THE HONORABLE SERVICE TRlBUNALfCamp) At DEIIA ISMAIL KHAN.

Appeal No. 250/2016.

Muhammad Sohail Mushlaq S/0 Muhammad Mushtaq Chowkidar. GPS Minafarm, D.I.Khan.
(Appellant)

Versus

1. Government of KPK through Secretary, School & Literacy Department, Peshawar.
2. Director, Elementary and Secondary Education Department, Peshawar.
3. Additional Secretary, School & Literacy Department, KPK, Peshawar.
4. Deputy Secretary, School & Literacy Department, KPK, Peshawar.
5. Section Officer (SR-II), Finance Department, KPK, Peshawar.
6. Section Officer (Regulation-1),'Establishment Department, KPK, Peshawar.
7. Deputy Director, (EStab), Elementary &Secondary Education, KPK, Peshawar.
8. Assistant Director, (Admn), Directorate of E&SE, KPK, Peshawar.
9. Section-Officer (Primary), KPK, Peshawar,
10. Executive District Officer (Elementary and Secondary Education), D.I.Khan.
11. District Education Officer, Male, D.l.Khan.
12. Sub Divisional Education Officer, District D.l.Khan.
13. District Account Officer, Dera Ismail Khan.
14. Gulshan Bibi PST, GGPS No. D.l.Khan.

(Respondents)

Para wise Comments on behall' of Resnondenl No.13.

RESPECTFUEL SHEWETH:-

Preliminary Objections.
1. That the Appellant has got no cause of action against Respondent No.13.
2. That t':" .\ppellant has got no Locus Standi.

Objection on Facts/Groundsi
1. Needs no Comments by Respondent No. 13.
2. Does not relates to Respondent No. 13.

3. Does not relates to Respondent No. 13.

4. Does not relates to Respondent No. 13.

5. Needs no Comments by Respondent NO'. 13.

6. Does not pertains to Respondent No. 13.

7. Needs c.: .Comments by Respondent No. 13.

8. Incorrect and not admitted as Department has taken proper course of action against accused 
as he was not supposed to serve at the Residence of’MPA’" or aiiy Other Civil Servant/EDO 
etc, whereas he was drawing his Salaries against the Post of “Chovvkidar” at GPS Mina 
Farm, D.l.Khan.

9. Needs no Comments .by Respondent No. 13.

In view of foregoing Comments/Replies, it is clearly evident that the bone of contention of 

Appellant is amongst Respondent No. 10, 11,12, and 2 and not with Respondent No. 13.'lf is,

therefore, humbly prayed that the name of this Office may kindly be struck out from the panel of 

Respondents an enclosed Application under Order-1 of Rule-10 (2) of CPC-1908. ''-I ni-'n

OistrrCT Acco
De

(Respojufo
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BEFORK THE HONORABLE SERVICE I RIBUNALfCanin) At OKRA ISMAIL KHAN.

Appeal No. 250/2016.
Muhammad Sohail Mushlaq S/0 Muhammad Mushlaq Chovvkidar, GPS Minafarm, D.l.Khan.

(Appellant)
Versus

1. Govenimeni of KPK ihrough Secrclary, School & Literacy Department, Peshawar.
2. Director, Elementary and Secondary Education Department, Peshawar.
3. Additional Secretary, School & Literacy Department, KPK., Peshawar.
4. Deputy Secretary, School & Literacy Department, KPK, Peshawar.
5. Section Officer (SR-li), Finance Department, KPK, Peshawar.
6. Section Officer (Regulalion-1), Establishment Department, KPK, Peshawar.
7. Deputy Director, (EStab), Elementary &Secondary Education, KPK, Peshawar.
8. Assistant Director, (Admn), Directorate of E&SE, KPK, Peshawar.
9. Section Q-'Licer (Primary), KPK, Peshawar.
10. Executive District Officer (Elemehfary and Secondary Education), D.l.Khan.
11. District Education Ofllcer, Male, D.l.Khan.
12. Sub Divisional Education Officer, District D.l.Khan.
13. District Account Officer, Dera Ismail Khan.
14. Gulshan Bibi PST, GGPS No. D.l.Khan.

(Respondents)

AFFIDAVIT

1 Mr. Naveed Zaffar Assistant Accounts Officer (B-17) of the Office of District Accounts 

Officer, Dera Ismail Khan do here by solemnly affirm and declare on Oath the content of the 

accompanying Para Wise Comments are true and correct to the best of my knowledge and belief that 

nothing has been concealed from this flonorable Court.

IDENTIFIEO BY

(Naveed Zal'ar) 
Assistant Aceounts OlTicer, 

On bchaii of
District Accounts OlTicer, 

Dera Ismail Khan 
Respondent No. (13)

Additional Advocate General 
Peshawar High Court Bench 

Dera Ismail Khan

■k.
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BEFORE IIONORABLI^: SERVfCE i RTBUNAL(Camn> At DERA ISMAIL KHAN.

Appeal No. 250/2016.
Muhammad Sohaii Mushlaq S/0 Muhammad Mushlaq Chowkidar, GPS Minafarm, D.l.Khan.

(Appellant)
Versus

1. Governmenl of KPl-C through Secretary, School & Literacy Oepariment, Peshawar.
2. Director, Elementary and Secondary l.iducation Department, Peshawar.
3. Additional Secretary, School &'Liieracy Department, KPK, Peshawar,
4. Deputy Secretary, School & Literacy Department, KPK:, Peshawar.
5. Section Officer (SR-11), Finance Department, KPK, Peshawar.
6. Section Officer (Regulation-1), Establishment Department, KPK, Peshawar.
7. -Deputy Director, (EStab), Elementary &Secondary Education, KPK, Peshawar.
8. Assistant Director, (Admn), Directorate of E&SE, KPK, Peshawmr.-
9. Section Officer (Primary), KPK, Peshawar.
10. Executive District Officer (Elementary and Secondary Education), D.l.Khan-.
11. District Education Officer, Male, D.l.Khan,
12. Sub Divisional Education Officer, District D.l.Khan.
13. District Account Olficer, Dera Ismail Khan.
14. Gulshan Bibi PS'f. GGPS No. D.l.Khan.

(Respondcnls)
APPLICATION UNDER ORDER 1 RULE 10 (2) CPC, 1908 ON BEHALF OF RESPONDENT No. 13.

Respected Sir, -
'fhe Applicant/Respondent No. 13, submits as under:-
1. That the instant Case is a Appeal in this learned Court and is fixed 

for, today.
2. That the bone of contention is amongst the Appellant and Respondents Noll to 12 

and the Applicant/Respondent No. 13 has no concern whatsoever with the instant
list.

3. 'fhat the Appellant have wrongly arrayed the Applicant/Respondent No. J_3 as 
parly in the instant Service Appeal.

4. That the Applicant/Respondenl No. H is Public functionary and have no concern 
with the private disputes of the parties to the Appeal, fherefore, it is quite legal to

: strike out .their name from the panel of Respondents.
5. That this learned Court has got enough powers to strike out the names of the 

Applicant/Respondcnt No. ]_3 from the panel of Respondents.
'fherefore, in the light of above mentioned facts, it is prayed that 

on acceptance of the instant Application the name of Applicant/Respondenl 
No. 12 may graciously be struck out from the panel of Respondents.

/
Dated: /11/2017. mApplicanl(Kesp^denl'

'fhr0Ligh Repr^elUafi e.

VERiFlCA’ITON

It is verified this day, dated: 

at D.l.Khan that all the contents of the instant application are correct to the best of my knowledge 

and belief nothing has been concealed from the this Honorable Court.

/

Applicant/lie>fJ(mclqnt N«j
Through T-^^pfes^talive.

24
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,
PESHAWAR CAMPT COURT DERA ISMAIL KHAN

i 1

- In S.A No.250/2016 il
Govt. Of KPKMuhammad Sohail Mushtaq-^ Versus

REJOINDER ON BEHALF OF APPELLANT
•j

Respectfully Sheweth;
Appellant humbly submits as under 'r i

' i

. f

REPLY TO PRELIMINARY OBJECTIONS:
! 1. That appellant has got cause of action and locus standi to file the 

instant appeal.
I

2. That appellant is not stopped by his own conduct to file this 

appeal as the appellant was dismissed from service without 
giving the opportunity of hearing.

1

3. That the appellant has come?- to this honourable tribunal with 

clean hands.
'i

4. The rule of misjoinder/nonjoinder is not applicable against the 

appellant.

5. The appellant has not concealed material facts from this learned 

tribunal.

6. The instant appeal is within time.

7. The appeal is maintainable in its present form.

8. The honourble service tribunal is proper forum to decide this 

appeal.
j i

• «
9. No limitation runs against the Illegal orders.

■j

10.The appellant is entitled for relief.

11. The appellant was performing/his duties in DEO office and other 

. places rather his school of poS;ting

12. The appellant has legally grantsalaries in lieu b,f his duty.

■»
t ■

t

ij

{.
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i.
ft '

13. The instant appeal is based on bona fide intension just to gain 

his original post and legal service benefits.

14. This learned tribunal has jurisdiction to 

appeal.

\
I 1

■

entertain the present

it‘

OBJECTION ON FArTS-
•!-

The appellant was illegally dismissed fhom duty.I.

As the appellant was Class-IV employee and 
his duties in

ii.
u performing

EDO Office upon the instructions of his high ups.
iii- As the appellant was absent from his duty place and was 

working under the subordination of his high ups in main EDO 
Office, whereas the dismissal from service is only a cook and 
bull story. The appellant was dismissed from service due to 
mala fide intension of EDO ('M) Dera Ismail Khan

i

iv. ,The^ departmental appeal was rejected without plausible 
justification.

The appellant is entitled for mercy and supplication 
only a class-IV and low paid employee.

VI. There is no need of rejoinder as discussed above.

vii. No limitation runs against the illegal orders.

VIII. The ^appellant was not treated according to law, E&D Rules

V.
as he was

!

ix. /The learned counsel for the'^appellant 
to raise . ..^. , kindly be allowed

additional grounds at the time otarguments.
I

i
It is therefore, humbly prayed that

of the appeal the appellant may kindly be reinstated 

with all back benefits.

on acceptance

■:

i
:

■ nDated 13/03/2018

Humble Appellant

Sohail Mushtaq
5
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BEFORE THE HONOUIIAHLE SERVICE TRIBUNAL KPK PESHAWAR
m

S. A. No. 250-161

Muhammad Soliail Mushtaq VS Government of KPK

JOINT COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Qbicctions

That the appellant has got no cause of action / locus standi to file the instant appeal. 
That the appellant is estopped by his own conduct to file this appeal.
That the appellant has not come to the Honourable Tribunal with clean hands and has 
suppressed all relevant facts.
That the appeal is bad on account of mis-joinder / non-joinder of necessary parties, 
That the appellant has concealed material facts from the Honourable Tribunal.
That the instant Service Appeal is badly time barred.
That the appeal is not maintainable and incompetent in the eyes of law in its pi'esent 
form.
That this Honourable Tribunal has got no Jurisdiction to adjudicate upon the present 
service appeal.
That the instant Service Appeal is against the piwailing law and rules.
That the Appellant is not entitled for the relief he has sought form this Honourable 
Tribunal.
That the appellant was remained absent from his duty for period ofOSYr-llM- 
20Days.
That the appellant has illegally drawn salary Rs. 773920/- without performing 
duty.
That the instant Appeal is based on malafide intentions just to put e.'<tra pressure 
the respondents for the gaining illegal service benefits.
That the .Honourable Service Tribunal has no jurisdiction to entertain the instant 
appeal in present form.

1.
2.
2

4.
5.
6.
7.

8.

9.
10.

n.

12. anv

13. on

14.

Objection on Facts

r. This para is pertains to the record and appointment of the appellant hence 

and was dismissed on the ground of willful absent from duty.

2. This para is incorrect hence strongly denied. The appellant was remained absent and not 

performed his duties therefore he committed misconduct, inelTiciency, wiilful absence

no comments

and ghost employee vv.e.f 11-08-2006 to 31-08-2014 (8Yr-llM-20days). 
3. Strongly denied. The appellant was absent from his duties. So the propei' Oepai'tmentai 

Inquiry, was initiated against the appellant. A Show Cause Notice No. 22010 dated 24-

06-2015 was issued by the respondent Nol 1 to prove the allegations leveled against him

but the appellant was badly failed to provide any reply of Show Cause notice within 

stipulated period. Whereas an absent notice through News Paper Daily E.xpross 

Peshawar was published on 26-07-2015 directing appellant to reply the show 

notice. So the respondent No 11 has issued the order of the Di.smissal from Service 

sound and solid grounds. ( letter from the office of the SDEO and News 

annexed as annexu.re AUA2)

cau.se

on\
paper cutting i.s

•5.
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4. Incorrect / not admitted. As the departmental appeal of the appellant was rejeQted .by,t,he;;,. 

competent authority due to unlawfully absent from the duty place. The appellant has also\ 

illegaUy drawn Rs. 773920/- in connection with salary without of performing any-type 

of duties for the period of 8Yr-l lM-20Days.

5. Incorrect, vehemently denied. The appellant is neither an aggrieved person'indr'.entitled ': 

for any relief, mercy and supplication.

•6. Refuted. The petitioner was willful absent from his duty place. The appellant vvas badly 'i'T 

failed to prove his attendance at any school of district DIKlian as well as the office,of the,:,:, 

DEO(M) DTKhan. A proper departmental action / inquiry were initiated against, thei' 

appellant by the competent authority. (Findings of the enquiry report ai-e attached as 

annexure B).

7. Incorrect / not admitted. As discussed in para 4 of facts.

8. Strongly denied. The appellant was treated according to law, rules/policies and principles'

,' of natural justice and equity.

.'V

'i

9. The Learned Counsel for the respondents may kindly be allowed to raise .^additional 

grounds at the time of ai'guments. •:

c/'i |CSecretav^^^ jU/
E&SE KhybeK^klittinkliwa l^eshawar /

„ • ydifiC^ - 
Ki,*;Distnv

:
Director

8. Secondary Educatlofii
4

D i recao i- Elenienlaty----- Q«eu«.Mar
E&SE Khyber

:
■f'

i
ii .

District EtUycatl^Vffl^ 
(Male) Dera IsmaV\Kh?eji

ier
\

. r-

. /

r,
■;
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BEFORE THF. HONOURABLE SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 250-16

Government of KPKVSMuhammad Sohail Mushtaq

Affidavit

I Mr Muhammad Kamran Khan Legal Representative of District Education 

Officer (M) Dera Ismail Khan do hereby solemnly affirm aird declared on oath that 

content and written reply of the of the above mentioned service appeal aie couect to the 

best of my loiowledge and nothing has been concealed from this Honourable Court.!•

! »

Depone

;

i

;•

i
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BEFORE THE HONOURABLE SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 250-16

VS Government of KPKMuhammad Sohai! Mushtaq .

Authority

I District Education Officer (M) do hereby, authorized Mr Muhammad Kamran 

Khan Legal representative of District Education Office (Male) Dera Ismail Khan to 

attend the Honourable'^ Service Tribunal Dera Ismaif Khan Bench on our behalf in 

connection witli submission of para wise comments till the decision of the service appeal.

District Education Office 
(Male) Dera Ismail Khan

<

!

L
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KHITBER PAKfiTUNKUTA 
SERVICE TRIBUNAL, PESHAWAR

All coinmuniciUions should be 
addressed to the Registrar KPK Serv ice 
Tribunal and not any official by name.

'v;

No.
Ph:-091-9212281 
Fax:-091-92I3262

Dated: /2022
7

To

The Director E&SE,
Governmerit of Khyber Pakhtunkhwa, 
Peshawar.

u

Subject: JUDGMENT IN APPEAL NO. 250/2016 MUHAMMAD SOHAIL MUSHTAQ.

I am directed to forward herewith a certified copy of Judgement dated 
25.01.2022 passed by this Tribunal on the above subject for compliance please.

End: As above

6^'
REGISTRAR

KHYBER PAKHTUNKHWA 
SERVICE TRIBUNAL 

PESHAWAR I
V :

s
I

A;

•r'-
j


