BEFORE THE _KHYBER PAKHTUNKHWA SERVICE _ TRIBUNAL,.
: PESHAWAR (CAMP COURT, D.I.KHAN). '

, Appeél No.250 of 2016
Date of Institution ... - 17/03/2016
‘Date of Decision ... 25/11/2021

Muham-mad Sohail Mushtaq S/o Muhammad Mushtag  R/O D.I.Khan
GPS Minafarm, D.1.Khan ... (Appellant)

. VERSUS

Government of Khyber Pakhtunkhwa through Secretary School and Literac‘:y‘
Deptt and others ...(Respondents) -

Present,

Mr. Abdur Rashid Khan,

Advocate - ... For appellant.

“Mr. Noor Zaman Khattak, . |

District Attorney, A For respondents.

MR AHMAD SULTAN TAREEN ' | CHAIRMAN
! MR. SALAH-UD-DIN, N .. MEMBER(J)

JUDGMENT

AHMAD SULTAN TAREEN, CHAIRMAN:-The appellant named

above invoked the jurisdiction of this Tribuna_l through service appeal

_,6 described above in the heading with the prayer as follows:-

“On acceptance of.in_stant appeal,” the impugned orders _

may kindly be set aside and the appellént may kindly be .
restored and allowed to continue at his service - with all |
back benefits “in the interest -of justice and equity. . s
Moreover, the Honourable Tribunal may kindly grant any ‘ | .
other relief if deem fit.” - - f




2. Briefly, fact_s:' of the appeal are that appellant was appointed as

Chowkidar in GPS Mina Form vide order NO. 41123-26 dated |

'11/08/2006, that after arrival af the school; fhat he performed his

duties as per satisfaction of “his. superiors and thereafter the
respondent No. 10 vide adjustment/transfer order No. 3619-22 dated -
28/04/2009 ordered him to serve at Education Office D.I Khan till

further orders; that the show cause notice was issued by respondent”

“No. 11‘_td ‘which the appellant submitted reply and thereafter

respondent No. 11 vide order Nq. 24548-54 dated 12/08/2015 issued
the e-rder of appeilant’s dismissal from service without ‘hearing'the '
apbellant; that the aeeellant being aggrieved from the irhbugned“

order filed departmental appeal which was dismissed without hearing "
the appellant vide order No. 460.da.ted 22/02/2016. Hence, present
appeaL“ |

3. - After admission of appeal for regular hearing; notices were -

given to the respondents who turned up and filed written reply with
several Iegal and factual obJectlons and requested for d|sm|ssal of

'appeal with costs.

4. We ha;/e heard the arguments end perused the record

5. Learned counsel for the appellant argued that appellant was
duly appointed as Chowkidar in GPS Mine Form; that after érrival at
the school, the appellant performed his duties as per satisfaction of
his :euperiors and thereafter 'lthe respondent No. 10 vide.

adjustment/transfer order No. 3619-22 dated 28/04/2009 ordered him




to serve at Education Office D.I Khan till further orders; that the show

cause notice was wrongly issued by respondent reply whereof was
‘submitted with  reasonable grounds but the respondent No. 11
dismissed the appellant from service without affording him
opportunity; that departmentalappeal »was filed which too was
dismissed without hearing the appellant; that the impugned show
cause notice was issued without 'any legal footing and"wit-h-out |
observing due process. While concluding his arguments, Iealned
counsel submitted that impugned dismissal order and erder of the
appellate authority are wrong, perverse, arbitrary and against the
facts and law, which are liable to be set aside and appeal is wo-rfh-
acceptance as prayed for.

6. Learned District Attorney whlle rebuttlng the arguments of
learned counsel for the appellant stated that the appellant was
dismissed on the ground of his absence from duty for more than 08
years being ghost employee, that the appellant was dismissed fromk
service after conducting proper departmental inquiry and fulfilling all -
the ciodalformalities, that the appellant was dismissed from service
on the solid ground of -his absence from his official duty, that the
appellant has illegally drawn a huge “amount fyom the government,
While concluding his arguments, he submitted that appeal liable to
dismissed with costs.

7. It is an undisputed fact that the appellant was appointed as

Chowkidar and was dismissed from service on the ground of willful




absence fronq-duty. The ease of the respondents against the appellant
about his willful absence was reflected in the eho'w cause notice dated
24.06.2015. * Accordingly, the appellant was treated as 'willfu'l ‘
absentee/absconder with effect f_rom 11.08.2006 to 31.08.2014 (8

years, 11 months, 20 days) and having regularly received salary up to

July 2014 and thus inflicted huge loss to the gdvernment exchequer.. -

The reply of the show cause notice as per its copy annexed with
appeal was glven on 06.07. 2015 within 15 days as requnred in the
show cause notlce Accordlng to reply of the appellant to show cause
notice, he stated that after h|s appointment as Chowkidar at
~Government Primary School Mina Form D.I. Khan he was'directed to
perform duty in Office of the D|str|ct Educatlon Officer where he
performed duty for many years. In the meantime he was drrected by
order to go back for duty to school but immediately later on he was
retained for d}uty in Education Directorate.till further orders by former
Executive District Education Officer Syed Feroz Shah and he
performed his duty without any complaint and never remained absent .
from his duty. He submitted that he kept performing his’ duty as
Chowkidar/Naib Qasid regularly under order of higher officers and
requested for cancellation of the show cause notice. However, he was
dismissed from service vide impugned order dated 12.08.2015 and he
in his departmental appeal to higher authority i.e. respondent No. 2
reiterated similar stance as taken by him in the reply of show cause

notice. He further stated that he had given reply of the show cause




notice  within stipulated time but he was victimized by  the
respondents. The respondents in their reply of the appeal advanced

their defense version that the appellant rennained absent and not |

performed his duty. Therefore, he committed misconduct, inefficiency, B

willful absence and was a gholst employee w.e.f 11‘.08.2008. to
31.08.2014 (8 years, 11 months and 20 days). Stetus pf the appellant: B
as ghost eranOyee as mentioned in the written reply is beyond the |
scope. of show cause nOtice. Respondents, even otherwise‘, in their
reply to Para-1 of tne a;_ppeal have not denied the appointment of t»hel__
appellant and admitted the dismissal on the ground of willful absence
from duty. The allegation of W|Ilfu| absence of the appellant from duty
is still disputed as the appellant claims that he performed the duty
‘ _throughoutAthe period in the office of the District. EdUcation Ofﬁcer‘l |
vide order of high-ups.UnIeSs this dispute is settled by fact ﬁnding
enquiry, the stance of the respondents about willful absence of the
appellant ls not made -out. The respondent No. 13 in his reply also
added a new fact that the department has taken proper course pf‘
action against the accused (appellant) as he was not supposéd to.
serve at residence of MPA or any other Civil Servant/EDO vetc.
-whereas he was drawing his salary against the post of Chowkidar at
GPS Mina Forrn D.I.Khan. With the given observations, lthve case is fit
for denovo inquiry having regard to th‘e dlsputed question mentioned
before. The'refore this "appeal is accepted _and the appellant is -

reinstated for the purpose of denovo inquiry. Respondent No.2 .i.e.




A appellate auth'ority is directed to conduct the dehovd_‘-iriq'ui"ry through
proper inquiry = officer/committee in light of the obsérvation_s
hereinabove. Parties are left to their own cost. File be consigned to

record room.

o - (AHMAD SULTAN TA EEN)
Chairman
) ) z - Camp court D.I.Khan |
(SALAH-UD-DIN)

Member(J)
Camp Court D.I.Khan

* ANNOUNCED
25.11.2021




Q¥  SA250/2016 -

Date of Order or other proceedings with signature of Judge or
S.No. | order/ -| Magistrate and that of parties where necessary. '
| proceedings | - '
o 1 2 ) , 3
| g Present,
i
| '| Advocate

| Mr. Noor Zaman Khattak,

Mr. Abdur Rashid Khan, .. Forappellant
District Attorney . ... For respondents.

i | |
i | 25714.2021 Vide our~detailed judgment, the appeal is accepted
| and the -appellant is reins-tatedA for the purpose of denovq
inqﬁiry. Respondent No. 2 i;e. éppellate aut“hority-/ i-s'dir-ectedAto | ‘
conduct the denovo inquiry through  proper inquiry | ' '
officer/committee in the light of ob's.e'rvations given in para-7 |
of‘ the judgment. Parties are left to béar fheir own costs. File be | |
|

consigned to the record room.

N (AHMAD SULTAN TAREEN)
v CHAIRMAN
- Camp Court, D.I.Khan
~ (SALAH-UD-DIN) - ,

Member(J)
Camp Court D.I.Khan

 ANNOUNCED
2.5.14.2021
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Come up Qor to S o wy/a /M.

29.09.2021

Appellant in person present. Mr. Usm‘an Ghani, District
Attorney for the res,@,on._dents' present. ' _
Appellant requé‘sted for adjournment on the ground that -

his counsel is busy in the august Peshawar High Court D.I. Khan _

Bench.’ Adjourned o come up for arguments before the D. B on .

25.11.2021 at Camp Court D.I. Khan

(ATIQ-UR-REHMAN. WAZIR) (SALAH-UD-DIN)
MEMBER (EXECUTIVE) MEMBER (JUDICIAL)

CAMP COURT D.1. KFAN ~ CAMP COURT D.L.KHAN




23.02.2021

BRE R

Petitioner present through counsel. -
. - - - “§

Muhammad Riaz Khan Paindakheil learned A.A.G for = -

.i respondents present.

Arguments on application seeking restoration of appeal heard.

-Record perused.

Application in hand was'submitted seeking restoration of appeal

which was dismissed in default vide order dated 27.11.2018. It was
submitted on behalf of ‘petitibher' that before the date of dismissal in

default of his appeal, two tours were canceled and then no notice = -

was served upon the petitioner and his counsel therefore, petitioner

was not in the knowledge of next date of hearing and that the
absence of petitioner or his counsel was neither intentional nor
deliberate.

Conversely, AAG submltted that the app||cat|on seeking
restoration of appeal being barred by tlme may kindly be dismissed.

As per record, appeal was dismissed in default on 27.11.2018
while the instant application seeking restoration was filed on
31.01.2019. No doubt, application is time barred, however, record

shows that tours were canceled on account of Covid-19 but record

is silent in respect of issuance of any notice to the appellant and the
petitioher submitted a_'pplica.tAionA the moment he came to know
about the dismissal of his appeal in default. Even otherwise, law
favors adjudication on merits and procedural technicalities should
not be allowed to stand in the way of administration of justice. As
such, by acceptance of instant apptieation, appeal stands restored.
It be properly registered and this application stands consigned to

" the record room, copy whereof be placed on original file. To come
up for arguments in the main appeal on 25.05.2021 before D.B at

Camp Court, D.I. Khan.

(Atig ur Rehman Wazir)
Member (E)

Camp Court, D.I.Khan




27.11.2018

Announced:

27,11.2018
\
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Nelther appellant nor his counsel present, Mr. Muha.mmad Kamran ADO |

alongwnh Usman Ghani, District Attorney for respondent present

Case was called for several time but none appeared on behalf of the
appellant nor the appellant was present in person, therefore the present service
appeal is dismissed in default for want of prosecution. File be consigned to the

record room.

MMA “agyi At ‘MW‘“" ok
. (M.Amin Khan Kundji)

- Member
Camp Court D.LKhan .
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’ Appellant in pCISOl‘l cmd Mr Ziaullah, .DDA for thc'

responclents present Reyomder submltted To come up for alouments

on 22,104 2018 before D B. '1t camp court D I Khan.
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30.11.2017

125012018

; ‘3 Service Appeal No. 250/2016 : ' B

Appellant in person present, Mr. F érhaj Sikarrdar, District

Attorney alongwith Mr. Muhammad f(émr'an, ADO (litigation)

and Mr. Naveed Zafar, Assistant Account Officer for respondents

No. 1,2, 11 & 13 present. Written reply on behalf of respondents

No. 1, 2 and 11 submitted. Representative of respondent No. 13 .

requested for adjournment for filing of written- reply. Correct
address of private respondent /No. 14 also not submitted by

learned counsel for the appellant despite direction. Last chance is

- given to learned counsel for the appellant for submission of .

correct address of private respondent No. 14. Adjourned. To come
up for written'reply/comments on behalf of respondents No. 3 to

10, 12 and 14 on 25.01.2018 before S.B at Camp Court D.I.Khan.

mr
(Muhammad Amin Khan Kundi)
Member

Camp Court D.I. Khan

Appellant in person present. Mr. Farhaj Sikerndar, District

" Attorney alongwith Mr. Muhammad Kamran, ADO (litigation)

and, Mr. Naveed Zafar for respondents No. 1, 2, 11 & 13 present.
Written reply on behalf of respondent No. 13 submitted. Written

~ reply on behalf of respondents No. 1, 2 and 11 already submitted.

None present on behalf of respondents No. 3 to 10, 12 & 14 nor

written’ reply submltted therefore respondents No 3 to 10, 12 &

. 14 are proceeded ex-parte Adjourned To come up for rejomder

and arguments on_ 13.03.2018. before D.B at Camp Court
D.I.Khan. -

(Muhammag/mm Khan Kundl)
Member
Camp Court D.I. Khan

]

P



22.02.2017

26.07.2017

Appellant in person and Mr. Mnhammad Karnran ADO alongWith :
Mr. Farhaj Sikandar, Government Pleader for respondents present.
‘Representative of respondent No. 13 is'not. in attendance therefore fresh
~ hotice be issued to respondent | No. 13 for submlssmn of wr1tten reply.

Address of private respondent No. 14 is not correct Appellant is drrected _

to submit correct address of private respondent No. 14 on or before next

date. To come up for further proceedlngs on 26.07.2017 befo_re SB at

Camp Court D.IKhan. - (@\'\N

(ASHFAQUE YAJ)

~ MEMBER-
Camp Co_urt‘D.I.Khan

Counsel for the appellant present. Mr. Naveed Zafar,

Assistant Accounts Officer for respondent No. 13 alongwith- Mr. -

Farhaj Sikandar, District Attorney- for official respondents also-

present Representatives of respondents No. 1 to* 12 are not in

attendance therefore, notice be issued to respondents’ No 1to0 12

with the direction to direct the representative to attend the court

- on the next date positively. On prev1ous date learned counsel for

the appellant was also drrected to submit correct address of
private respondent No. 14 but the same was not submitted.
Learned counsel for the appellant is once again directed to submrt
the correct address of private respondent No. 14 on the next date.
Adjourned. To come up :_for written reply/conirnents. on

19112017 before S.B at Camp Court D.L Khan.

N 72 _
(Muhammadﬁnin Khan Kundi)
. Member .
~ Carnp Court D.I.Khan,




Service Appeal No. 250/2016

241052016

25.10.2016

|

Counsel ‘for the appellant present." Prelirninary arguments @
heard and case file perused Through the nnpugned order -dated
12. 08 2015 vide whrch the appellant was d1sm1ssed from service.
Agamst the lmpugned order appellant preferred depamnental appeal
which was also filed by rhe eompetent~authority on 22.02.2016.
Against the orders referred above, appellant filed the in_stant service

appeal.
_Since the matter in issue required further consideration of

this Tribunal and the appeal of the appellant 1s within time, therefore,

admitted to regular hearrng subject to all legal objectrons The

'appellant 1s directed to deposit the security amount and process fee
within 10 days. Thereafter; Notice be issued to the respondents for
, :

submission of written reply. To come up for written reply/comments

on 25.10.2016 before S.B at camp court D.I Khan.

Member
Camp court D.] Khan

Appellant with counsel and Mr. Muhammad Kamran, ADO
alongwrth Mr. Farhaj Srkandar Government Pleader for official
respondent‘s No. 1 to 12 present. Written reply on behalf of official
respondents No. 1 to 12 submitted. None present for official respondent
No. 13 and private respondent No. 14. Fresh notice be issued to the said
respondents To come up for written reply/comments on behalf of official
respondent No. 13 and private respondent No. 14 fn 24.02.2017 before S.B
at Camp Court D.I.Khan.

" Member
Court D.I.Khan
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FORM OF ORDER SHEET

* Case No.

250/2016

S$.No.

Date of order
Proceedings

Order or other proceedings with signature of judge or Magistrate

2

3

SRR s T

2.

17.03.2016

aEy

at g

amp court, D.I.khanon 24" §" < AL

The appeal of Mr. Muhammad Sohail Mushtaqg |
presented today by Mr. Abdur Rashid Khan Advocate may be
entered in the Institution Register and put up to the Worthy

Chairman for proper order please.

KE Gl% TRAR <

This case is entrusted to Touring S. Bench at D.l.Khan

“for preliminary hearing to be put up thereon R

CHA%'AN

None for the appellant present. Notices ke igsued tg'/ |

eftant and his counsel, To come up for preliminary heafing.
) . - Lreat SRS ':"f'?-’““'q
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BEFORE HON'BLE PROVINCIAL SERVICE TR|BUNEI. PESHAWAR

Muhamma_d'Sohail Mush’raq Versus  Govt of KPK
1S.No. Particuiars | Annexure | Page No.
1.. | Grounds of Appeal & Affidavit - -
2. | Copy of appointment order & Service | A, A/l A P
book A
3. | Copy of adiustment /transfer order No. B It
3619-22 dated. 28.4.2009 ' '

" 4. | Copy of show cause notice, its reply and | C/1 to 12,13
___|impugned dismissal from service order C/3 I, 's5°
5..|Copy of departmental appeal aond| D, D/I %,

‘ impugned order order No. 4460 dated:
22.2.2016 ‘
T8 — 26
6. | Copies of salary slips .{M E to E/ -
7 Vokolo’rnomo - Y

Dated: 07.3.2016

Appellant,

AbduiRashid Khan

Advocate Supreme Court of Pakistan




BEFORE HON'BLE PROVINCIAL SERVICE TRIBUNEL PESHAWAR

/f/f{/e&ué iy 995'0/2075

Muhammad Sohail Mushtaq
$/O Muhammad Mushtaq
R/O D.L.Khan Chowkidar, GPS Minafarm D.l. Khon

Appellant
A9 .F Provize.

VERSUS g
SV W st 74

;/1_1.' Government of K.P. K 1hrough Secretcry School & Literacy Dept:.
KPK Peshawar.

/+ 2. Director Elementary & Secondary Education, KPK: Peshawar,
3. Additional Secretary School & lLiteracy Dept: KPK Peshawar.,
4. Deputy Secre’rdry School & Literacy Dept: KPK PeshoWor,

’)’e 5.  Section Officer (SR-1l) Finance Dept: KFK Peshawar. |

- P M R - .
é © y 1 6. Section Officer (Regulation-I) Establishment Dept: KPK Peshawar..
P ~ -
2 S )I ( 7. Deputy Director, (Estab) Elementary & Secondary Education -
Khyber Pakhtun Khwa Peshawar. :

8. Assistant Director, (Admn) Diréctord’re of Elementary &
Secondary Education Khyber Pakhtun Khwa Peshawar.

9. section Officer (Primary) Khyber Pakhtun Khwa Peshawar. -

Executive Districi_Offic’er School & Literacy D...Khan.

District Education Officer Male D.L.Khan.—
SDEO District D.1.Khan.

District Account Officer D.L.Khan..-

Gulshan Bibi PST GGPS No. D.I.Khan.-

~ Respondents

Peciit (,?1::"7{;-::“
S ST ST
;:i‘&r‘g‘i‘,ﬁa Rt

APPEAL AGAINST THE IMPUGNED ORDER_NO. 460/DD‘
(ESTABLISHMENT)/MALE DATED: 22.02.2016 ISSUED BY
RESPONDENT NO. 07 VIDE WHICH THE REPRESENTATION. OF

’




. .

L
~_ .
THE  APPELLANT  REGARDING  CANCELLATION OF
IMPUGNED D’ISMISSAL FROM SERVICE HAS BEEN FILED.
e | Respectfully Sheweth: -

1. That the Appellant was appointed as Chowkidar in GPS Mina
Form vide order No. 41123-26 dated: 11.08.2006. Copy of
order and service book are enclosed herewn’rh as Annexure

HA!! AIA !]"

2. That after arrival at the school,- the Appellant performed his
duties as per satisfaction of his superiors and thereafter the
Respondent No. 10 vide his adjustment /transfer order No.
3619-22 dated: 28.4.2009 ordered to serve at Education o
Office D.l.Khan fill further order. Copy enclosed as Annexure : |
ibB" . . .

3. That the impugned show cause notice like a bullet from the
blue sky issued by the Respondent No. 11 to the Appellant, for
| which the appellant submitted its reply and thereafter, the
| Respondent No, 11 vide his impugned order No. 24548-54
| dated: 12.08.2015 order for dismissal from service, without
hearing. the Appellant in person or through any legal
- representative and further he has wrongly held that no reply
of show cause notice has been received by him. In this
respect it is submitted that the said show cause notice has
properly been replied through its replication dated:
06.07.2015 addressed to -the Respondent No. 11. Copy of
show cause notice, its reply and impugned dismissal from

service order are enclosed as Annexure “C/1" to “C/3".

4, That feeling aggrieved from the impugned dismissal order,
© the Appellant submitted his departmental
appeal/representation through proper channel, which was
also dismissed without hearing the appellant vide impugned
order No. 460 dated: 22.2.2016. Copy of departmental
appeal and impugned order order No. 460 dated: 22.2. 2016

are enclosed as Annexure “D", “*D/1".

5. That feeling aggrieved from the impugned orders of
Respondents, Appellant respectfully approaches this Hon'ble
Tribunal for his redressal through instant petition.

é. That there was no willful absence of the appellant from
service rather vide order of Respondent No. 10 for adjustment
/fransfer order No. 3619-22 dated: 28.4.2009 ordered the
Appellant to serve at Education Office D..Khan till further
order. Hence the Appellant has not served at GPS Meena.
Farm D.l.Khan but at Education Office D.i.Khan. Therefore the



‘ Annexure “E” fo “E/

impugned show cause notice was issued without ohy legal
footing and hence liable to be cancelled. Moreover the
Respondent No. 11 has also wrongly held in his impugned-

-dismissal order of appellant that no reply was submitted by

the Appellant regarding show cause notice. In this respect it is
humbly submitted that a proper reply has been submitted by. -
the Appellant to the Respondent No. 11 and hence without
caling the record and hearing the appeliant, the
Respondent No. 11 has wrongly passed the impugned
dismissal order liable to be set aside and the services of the
Appellant are liable to be restored in the interest of justice
and equity.

That as the Appellant has duly rendered his services hence he
has been released his salary without any complaint.in the
entire service career. Copies of solory slips are enclosed as

i

That ’rhe Appellant has been treated in discriminatory manner
and the Respondents have malafidly dismissed the Appelion’r

without offordlng hlm an oppor’runl’ry

" That The Counsel for the Appellant moy kmdly be allowed to

take any other plea at the time of arguments.

In wake of submissions made above it is respectfully -
prayed that by accepting this Appeal, the impugned
orders may kindly be set aside and the Appellant may
kindly be restored and allowed to continue at his service
will all back benefits in the interest of justice and equity.
Moreover the Hon'ble Tribunal may kindly grant any other
relief if deem fit. :

Appellant,

Muhammad Sohail Mushtaq
Through Counsel

Dated: 07.3.2016

AbdurRashid KhanV
Advocate Supreme Court of Pakistan



BEFORE HON'BLE PROVINCIAL SERVICE TRIBUNEL PESHA_WA'R_ ".
~ Muvhammad Sohail Mushtaq Versus | Govt of KPK

. AFFIDAVIT

|, Abdur Rashid Khan, Advocate Supréme‘-Cour-’r of quis‘tq_n',-
Counsel for the Appellant, do hereby solemnly affirm and
declare on oath that the contents of this Appeal, as disclosed

by the Appellant fo me, are true and correct to my best

knowledge and belief-and nothing has been concealed from -

this Hon'ble Court. »

Deponent

Dated: 07.3.2016

Aldut R&shid Khan

Advocate Supreme Court of Pakistan




| of Govi: of NWFP fmance Deptt:No.B- 1 22/94- Q9/FD Vol ;I Dated 4/07/1999 read Wlth DIFECL

OFFICE OF THE EXECUTIVE DIST :cr OFFICER, (SCHOOLS & __:; o)
D 1 KHAN
APPOINTMENT ORDER: . i

Secondary Education NWFP Peshawar Nv.2644-2710/B-6/11-AB/Fixed dated 11/09/1999 and Govt: of- A:‘-'/"
NWEFP Finance Deptt: No.SOV/FD/1-/20G0-200: /Admn:)Sap) dated 14/09/2000 with the Endst: of /
Director Secandary Lducation NWFP No.d4692-4712/B&AQ 1/ Fixndd stlary datzd 20/08,/2C00.

The following candidate are hereby appointed as ~ Chowkidar  on Conirac ct
bas:s in the School noted against their name on monthly wages@ Rs.3500/- PM. The following terms -
and conditions laid down by the Govt:of NWFP from “ime to time for the period of one year with effect
from the date of taking over charge.

S.No. Name of "anu:date - Name of 5chool Remarks
1), Muhammad Sohail MushtagS/O - GPS Mina Form Vacant Post
. : s
Muhammad Mushtaq Resident of - | v
D.l.Khan ' ‘

TERNMS AND CONDITIONS

1. The appointment of the ahove named Class-1V servant is made purely on'temgorary basis fcfr_
the above proscribed period and withou: accurance of the further continuation.

2. No. pensioner benefits should be availatle and services will be terminated at any time without
any notice/ reason. ‘

3. The candidate should be produce Medical health &age certificate from the Medical
Superintendent concerned.
’ sdf-
EXECUTIVE DISTRICT OFFICER,
{SCHCOLS &HTERACY)D.LKHAN
tndstno . 1IR3 -14  atedDakninthe /L 88 006
Copy te the:-
1. Dy: District Officer (M/F) Primary D.LKhza /Kulachi. : - o
2. District Accounts Officer, Concerned. ~
3. Headmaster/Headmistress concerned.
4. Official concerned.

\{M -
EXECUTIVE DISTRICT OF rECLR, .
{SCHOOLS &HTERACY)D.LY (, 1AN <
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a1 e rwvec:

nte:- '?'h@-“‘ntries in this page should be renewed or re-attested at least every five yeérs, and
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OFFICE OF THE EXACTIVE DISTRICT'EDUCATION OFFICER ¢ 5

At
.

SCHOOL & LITERACY D.LKHAN - M @ |
| _ | ' "\
ORDER . | N o Q%L S

shtaq Chowkidar Govt: Primary Schoél“ D

" Mr. Muhammad Sohail Mu
Meena Farm Dera Ismail Khan is temporary brd.ered/Adjusted at.Educa'ti.on
interest of Public Service with

Office D.LKhan till further order in the
imidiate effect. | : T

Note: Charge report should be submitted to all concerned.

EXACTIVE DISTRICT OFFICER |
SCHOOL & LITERACY D.LKHAN.

22 | |
vo. 3877 a9/ 2112009

Copy to the: o
|. Deputy District Edication Officer (Wﬂale‘) D.I.Khan.
District Account Officer Dera Tsmail Khan.
Superident Local Office.
Chowkidar Concerned. o .
¥ ‘ .
i

EXACTIVE DISTRICT OFFICER - .
SCHOOL & LITERACYD.ILKHAN - .

3;. U2

e
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OFFICE OF THE DISTRICT EDUCATION OFFICER
(MALE) DERA ISMAIL KHAN

»5

\T e Q’/ 4 /DEO (Estab: ) Primary.

' SHOW CAUSE NOTICE

1 Muhammad Riaz Swati, District Education Officer (Male) Dera Ismail Khan as competent

authority under the Khyber Pakhtunkhwa Government servants (Efficiency & discipline) rufes, 2011,
do hereby serve you Mr.Muhammad Sohail Mushtaq (Chowkldar) Govl Primary School Tehsil &
District DIKhan follows:

a)

b)

Endst: No,
Copy of the above is forwarded to

- Govt: Primary School DIKhan

(c’

You had remamed wilful absent./absconder wef 11. 08 2006 to 31.08.2014 (08 year, 11 ‘

month, 20 days) and regularly received salary up to July 2014 and inflecting huge loss to
the government exchequer as per findings/ report of inquiry Committee in pursuance to this
office Endst No 8327-30 dated 13/02/2015.

There is no need.of holdmg a forma! enqulry inthis case.

In exercise of the power conferred by the Khyber Pakhtunkhaw, Govt servant (Efﬁcrency
& Discipline) rules, 2011, the Competent Authority is hereby pleased to dispense with the

conduct of a formal enquiry and serve you with the instant show cause notice regarding \

your misconduct and guilty of corruption with the direction to submit your defense in
writing within 15 (Fifteen) days of the issuance of this notice as to why the major penalty

of rule 4 (b) of the said rules should not be imposed upon you and also intimate whether .

vou desire to be heard in person.

In case you failed to submit your reply within the stipulated period, it will be presumed that
you have no defense to offer and ex-parte decision will be taken against you.

‘COMPETENT %

Mr. Muhammad Sohail M.ushtaq'(Chowkidar)

/DEO(M)/Estb.(P)

ey

t

The Director Elementary & Secondary Education Khyber Pakhtunkhwa Peshawar.

The SDEO (M) DIKhan with the direction to.serve the show cause to the concerned official
and submit report régarding the amount received the accused as salary during the absent
peric 10d.

Official Concerned. - . ‘ ‘ /

District Education Officer My

Dera Ismail Khan
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OFF[CE OF THE

SUB DIVISIONAL

s Dated D. Khan the 25 /06/2015°
( >
Mr. Muhammad Sohail Muisﬁtaq (Chowkidar) : . C‘X’@

GPS Dera Ismail Khan

/Show Cause

Subject:  SHOW CAUSE NOTICE
R/Sir, -

s .

Enclosed please find herewith Show Cause Notice in original served to you

by DEO (Male) D I Khan for urgent reply within stipulated period.

(Male) Dera ISmatl Klz(m

Endst: No. and date Even

1. District Education Officer (Male) Dera Ismall Khan wir to his office
No. 22010 dated 24/06/2015. ‘

Sub Divisional Education Officer
(Male) Dera Ismail Khan |
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g j} " OFFICE OF THE DISTRICT EDUCATION OFFICER
AL MALE) DERA ISMAIL KHAN , 4

WHEREAS you Mr.Muhammad Sohail Mushtaq , Chowkidar) Government Primary School
of Tehsil & District DIKhan were proceeded for having committed the following gross
irregularitie§ which constitute inefficiency, misconduct and remained ghost employee /
absconder from duty/wilful absent under rule 3 sub rules (a), (b) & (d) of the Khyber
Pakhtunkhwa Government Servant (Efficiency & Discipline) rules, 2011. '

AND WHEREAS you remained absent from duty w.e.f 11.08.2006 to 31.08.2014 (08 year
11 Month, 20 days) without any application/prior permission of the Competent Authority as
per report’bf Sub Divisional Education Officer (Male) Dera Ismail Khan Vide his Letter
No.598 dated 22.05 2014 and findings of inquiry committee in pursuance of this office
Endstt: No. 8327-30 dated 13.02.2015. :

AND WHEREAS you being ghost employee without any posting station illegally drawn
nearly Rs.773920/- in connection with salary without performing any type of duties for the
period of (11.08.2006 to 31.07.2014)as per report of Sub Divisional Education Officer M)
Dera Ismail Khan Vide his letter No.989 dated 09/07/2015.

AND WHEREAS a show cause notice was served upon you vide District Education officer

(M) No. 22010 dated 24.06.2015 through Sub Divisional Education Officer (M) Dera Ismail
Khan. ‘ '

AND WHEREAS no reply received to this office within stipulated period and time.

AND WHEREAS an absence notice through daily “Express Peshawar” regarding your
absence from duty was published on 26.07.2015, directing you to resume your duty within
15 (fifteen) days of publication of the said notice und intimate the cause of your absence
failing which ex-parte decision would be taken against you under the E&D rules, 2011.

AND WHEREAS, the stipulated period of published notice has expired on 09.08.2015 and

. you have failed to resume your duties/appear in person before the competent authority within
stipulated period/time.

NOW THEREFORE, the Competent Authority in exercise of the Power conferred upon
him under Sub Rules-4-b (iv) of Khyber Pakhtunkhwa, Government Servant (Efficiency &
Discipling) Rules-2011 is pleased to impose Major Penalty of “DISMISSAL FROM
SERVICE” upon Mr. Muhammad Sohail Mushtaq, Chowkidar of Tehsil & District DIKhan
being Ghost employee of E & SE Department with immediate effect.

DISTRICT EDUCATION OFFICER
(M) DERA ISMAIL KHAN

Endst: No. 24 S L48-59/ DEO Estab (P)  Dated DIKhan the t >_/( 8 nois
Copy forwarded to the:- - )

1. Director Elementary & Secondary Education Khyber Pakhtunkiwa Peshawar with the -
request to initiate inquiry against those DDOs who unlawfully released salaries to a ghost
official and inflected huge loss to the government Exchequer.

2. Director Anticorruption Khyber Pakhtunkhwa Peshawar with the request to initiate
proceeding to lodge FIR against Mr.Muhammmad Sohail Mushtaq /DDOs who released
salaries to the ghost employees without performing of any type of duties.

District Comptroller of Accounts Dera Ismail Khan
4. Sub Divisional Educational Officer (M) DiKhan with the remarks that entry regarding
Dismissal from Service should be recorded in his service book.

w

5. All Sub Divisional Edueation Officers of District DI¥
6. District Monitoring Officer DIKhan
7. Mr.Muhammad Sohail Mushtaq Chowkidar

DISTRICT EDU§ ER

T s

P T

eptantn )
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Directora;e' of Elementary & Secondary

Education Khyber Pakhtunkhwa, Peshawar
No. 960 /DD(Establishment)/Male

| / ‘ Dated Peshawar the V,Q 5/ /2016
To i _

The District Education Officer,
(Male) D.I1 Khan S

Subject APPEAL

I am directed to refer to your appeal No.Nil dated Nil on the subject

cited above.

The appeal in respect of Muhammad Sohail Mushtag Chowkidar
Govt. Primary School, Meena Faram District D.I Khan is hereby seen and file by

the competent authority.
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Muhammad Sohail Mushtaq

BEF()RE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

¥
-
R

S. A. No. 250-16

VS Government of KPK

JOINT COMMENTS ON BEHALF OF RESPONDENTS 12— V

Preliminary Objections

G ) —

b

~) O\ LA

9,

10

oy
-

That the appeliant has got no cause ot action / locus standi to file the instant appeal.
That the appellant is estopped by his own conduct to file this appeal.
That the appellant has not come to the Honourable Tribunal with ciean hands and has
suppressed all relevant facts.
That the appeal is bad on account of mis-joinder / non-joinder of necessary parties.
That the appellant has concealed material facts from the Honourable Tribunal.
That the instant Service Appeal 1s badly time barred.
That the appeal is not maintainable and incompetent in the eyes of law in its present
forn. '

* That this Honeurable Tribunal has got no jurisdiction to adjudicate upon the present
service appeal.
That the instant Service Appeal is against the prevailing law and rules.
That the Appellant is not entitled {or the relief he has sought form this Honourable
Tribunal.
That the appellant was remained absent from his duty for period of 08Yir-11M-
20Days. ‘ _ .
That the appellant has tlegally drawn salary Rs. 773920/- without performing any
duty. -

© That the instant Appeal is based on malafide intentions just to put extra pressure on
thé\respoudents for the gaining illepal service benefits.

_Thaﬁ the Honourable Setvice Tribunal has no jurisdiction to entertain the instant
appeal in present form.

Objéction on Facts

This pal‘é is pertains (o the record and appointment ol the appellant hence novcomments
and was dismissed on the ground of willtul absent from duty. .

This para is incorrect hence strongly denied. The appellant was remained absent and not
performed his duties therefore he coinmitted misconduct, inefficiency, willful absence
and ghost employce w.e.l 11-08-2006 to 31-08-2014 (8Yr-11M-20days). _ -
Strongly denied. The appellant was absent from his duties. So the proper l)cpnrtmp;{tal
Inquiry was initiated against the appellant. A Show Cause Notice No. 22010 dated 24-
(06-2015 was issued by the respondent Nol1 to prove the allegations leveled against him
but the appellant was badly failed to provide any reply of Show Cause noticcj\»\-fitl)in
stipulated period. Whereas an absent notice through News Paper Daily )E.\'p’rcss
Peshawar was published on 26-07-2015 directing appellant 1o reply the show czelusc_
natice. So the respondent No 11 has issued the order-of the Dismissal from Service on

sound and solid grounds. ( letter from the oftice of the SDEO and News paper cutting is

annexed as annexure A1,A2)
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* 2a 4. Incorrect / not admitted. As the departmental appeal of the appellant was rejected by‘ the ,
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illegally drawn Rs. 773920/- in connection with salary without of per fonmmg any type
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of duties for the period of 8Yr-11M-20Days. v t i 3 b
[ | v '; e
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. . . ! N \1 ;‘l (\
for any relief, mercy and supplication. =‘ 3 "
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6. Refuted. The petitioner was willful absent from his duty place. The appcll’mt }was badlv %'» i

failed to prove his attendance at any school of district DIKhan as well as lhe ofﬁce ofllle ,u“
C Aty

i

DEO(M) DIKhan. A proper departmental action / inquiry were initialed cu_'unsl thei

#3

appellant by the competent authority. (Findings of the enquiry report are allached as "
annexure B). ’ | ,.'
oo k

. 7. Incorrect / not admitted. As discussed in para 4 of facts. : - ?1
vk i R t
bt U}
8. Strongly denied. The appellant was treated according to law, rules/policies *mcl pnnmiales 4
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of natural justice and equity. e -,}u WY o
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- - BEFORE THE HONOURABLE SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 250-16

Muhammad SohailMushtag . VS  Government of KPK

 Affidavit

I Mr Muhammad Kamran Khan Legal Representative of District Education
Qfﬁcer (M) Dera Ismail Khan do hereby solemnly affirm and declared on oath that
“content and written reply of the of the above mentioned service appeal are correct to the

best of my knowledge and nothing has been concealed from this Honourable Court.




. BEFORE THE HONOURABLE SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 250-16
. Muhammad Sohail Mushtaq VS Government of KPK

Authority

I Distribt Education Officer (M) do hereby authorized Mr Muhammad Kahn*zm i
Khan Legal 1'ep1'ésehtative of District -Education Office (Male) Dera Ismail Khan to
attend the Honourable Service Tribunal Dera [smail Khan Bench on our behalf in

‘connection with submission of para wise comments till the decision of the service appeal.
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934 /Show Cause Dated D.I.Khan the 25 /06/2015

Mr. Muhammad Sohai] Musﬁtaq (Chowkidar) I ﬁ”%z
- GPS Dera Ismail Khan ‘ ' ST

HOW CAUSE NOTICE

Enclosed please find herewith Show Cause N

by DEO (Male) D | K0

No. and date Even

tuthe

District Education Officer

No. 22010 dated 24/06/2015.

1an for urgent reply within st pulated period.

[
i ; A / . ) / ﬁ
_ " Sub Divisional Education Ofﬁ,ﬁ'fl‘_‘ '

Lo (Malie) Dera Ismail Klian

(Matie) Dera Temail Khan w/r to his office

. Sub ‘li)iv[sibna/ Education Officer
_' - (Male) Dera Ismqil Khan

»OIITEr T

otice In original served (o you

Sjehs
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BEFORE THE HONORABLE SERVICE TRIBUNAL(Camp) At DERA ISMAIL KHAN.
Appeal No. 250/2016.

Muhammad Sohail Mushtaq S/0O Muhammad Mushtaq Chowkidar, GPS Miﬁa‘farm, D.1.Khan.
(Appellant)
Versus

Government of KPK through Sceretary, School & Literacy Department, Peshawar.

~ Director, Elementary and Secondary Education Department, Peshawar.
Additional Sccretary, School & Literacy Department, KPK, Peshawar.
Deputy Secretary, School & Literacy Department, KPK, Peshawar.
Section Officer (SR-11), Finance Department, KPK, Peshawar.
Section Officer (Regulation-1), Establishment Department, KPK, Peshawar.
Deputy Director, (EStab), Elementary &Secondary Education, KPK, Peshawar.
Assistant Director, (Admn), Directorate of E&SE, KPK, Peshawar.
Section Officer (Primary), KPK, Peshawar,

. Executive District Officer (Elementary and Secondary Education), D.1.Khan.

. District Education Officer, Male, D.[.Khan.

. Sub Divisional Education Officer, District D.I.Khan.

. District Account Officer, Dera Ismail Khan.

. Gulshan Bibi PST, GGPS No. D.I.Khan.

e e O 00 ~1 N R LD P —
R el e~ e B ol -

—
>

(Respondents)

Para wise Comments on behall of Respondent No.13.

RESPECTFULL SHEWETH:-

l’rcllmmdly Objcctions.
That the Appellant has got no cause of action against Respondent No 13.
That 1~ Appellant has got no Locus Standi.

Objection on Facts/Grounds.
1. Needs no Comments by Respondent No. 13.
2. Does not relates to Respondent No.13.

3. Does not relates to Respondent No.13.

. Does not relates to Respondent No.13.

o

. Needs no Commerits by Respondent No. 13.

. Does not pertains to Respondent No.13.

. Needs ~>.Comments by Respondent No. 13,

e ~1 &N

. Incorrect and not admitted as Departiment has taken proper course of action against accused
as he was not supposed to serve at the Residence of ”MPA™ or any Other Civil Servant/EDO
A etc, whereas he was drawing his Salarics against the Post of “Chowkidar” at GPS Mina
Farm, D.1.Khan.
9. Needs no Comments by Respondent No. 13.
In view of foregoing Comments/Replies, it is clearly evident that the bone of contention of < +
Appellant is amongst Respondent No. 10, 11,12, and 2 and not with Respondent No. 13.71tis,

therefore, humbly prayed that the name of this Office may kindly be struck out from the panel of

Respondents o an enclosed Application under Order-1 of Rule-10 (2) of CPC-1908.
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BEKFORL THE l-IONORABLE SERVICE 'l’RIBUNAL(Cainp) At DERA ISMAIL KHAN.

Appeal No. 230/2()16

Muhammad Sohail Mushtaq S/O Muhammad Mushtaq Chowkidar, GPS Mlmfdlm D.1.Khan.

A {(Appellant)
Versus - '

Government of KPK 1hrough Secrctary, School & Literacy Department, Peshawar.
Director, Elementary and Secondary Education Department, Peshawar.

Additional Secretary, School & Literacy Department, KPK, Peshawar.

Deputy Secretary, School & Literacy Department, KPK, Peshawar.

Section Officer (SR-11), I'inance Department, KPK, Peshawar.

- Scction Officer (Regulation-1), Establishment Department, KPK, Peshawar.
Deputy Director, (EStab), Elementary &Secondary Education, KPK, Peshawar.
Assisiant Director, (Admn), Directorate of E&SE, KPK, Peshawar. ~
Section QFficer (Primary), KPK, Peshawar.

. Executive District Officer (Elementary and Secondary -Education), D.1.Khan.

. District Education Officer, Male, D.I.Khan.

. Sub Divisional Education Officer, District D.f.Khan.

. Distriet Account Officer, Dera Ismail Khan.

. Gulshan Bibi PST, GGPS No. D.I.Khan.

9 N LB LN
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AFFIDAVIT

I Mr. Naveed /ailal Assistant Accounts Officer (B- 17) of the Office of District Accounts

Officer, Dera lsmail (han do here by solemnly atlirm and declare on Oath the content of the

accompanying Para Wise Comments are true and correct (o the best of my knowledge and belief that

nothing has been concealed from this Honorable Court.

IDENTIFIED BY

Additional Advocate General
Peshawar High Court Bench
Dera Ismail Khan

DEPONE

(Naveed Zafar)
Assistant Accounts Officer,
On behalf of
District Accounts Officer,
Dera Ismail Khan
Respondent No. (13)




BEFORL 15 IONORABLE SERVICE TRIBUNAL(Camp) At DERA ISMAIL KHAN.

Appeal No. 250/2016.

Muhammad Sohail Mushtaq S/O Muhammad M ushlqu Chowkidar, GPS Minafarm, D.1. l\han
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(Appellant)
Versus

Government of KPK through Secretary, School & Literacy Department, Peshawar.
Director, Elementary and Secondary Education Department, Peshawar.

Additional Secretary, School & Literacy Department, KPIC, Peshawar,

Deputy Secretary, School & Literacy Department, KPK, Peshawar.

Section Officer (SR-11), Finance Department, KPK, Peshawar.

Section Cicer (Regulation-1), Establishment Department. KPK, Peshawar.

-Deputy Director, (EStab), Elementary &Secondary Education, KPK, Peshawar.

Assistant Director, (Admn), Directorate of E&SE, KPK, Peshawar.
Scction Officer (Primary), KPK, Peshawar.

. Executive District Officer (Elementary and Secondary Education), D.1.Khan.
. District Education Officer, Male, D.1.Khan.

. Sub Divisional Education Officer, District D.1.Khan.

. District Account Officer, Dera Ismail Khap.

. Gulshan Bibi PST, GGPS No. D.1.Khan.

(Respondents)

APPLICATION UNDER ORDER 1 RULE 18 (2) CPC, 1 1908 ON BEHALF OF RESPONDENT No. 13.

Respected Sir,

Dated

. /11/2017.

The Applicant/Respondent No. 13, submits as under:-
1. That the instant Casc 18 a Appeal in this learned Court and is fixed
for, today.

2. That the bone of contention is amongst the Appellant and Respondents No:1tol2 i
and the Applicant/Respondent No. 13 has no concern whatsoever with the instant |
list. '

3. 'That the Appellant have wrongly arrayed the Applicant/Respondent No. 13 as

party in the instant Service Appeal.
4. That the Applicant/Respondent No. 13 1s Public functionary and have no concern
with the private disputes ol the parties o the Appeal. Therefore, it is quite legal to
- sizike oul their name from the panel of Respondents.

5. That this learned Court has got enough powers (o strike out the names of the
Applicant/Respondent No. 13 from the panel of Respondents.
Therefore, in the light of above mentioned facts, it 1s prayed that
on acceptance of the instant Application the name of Applicant/Respondent
No. 13 may graciously be struck out from the pancl of Respondents.

VERIFICATION

It is verifted this day. dated: / /

at D.1.Khan that all the conients of the instant application are correct o the best o my knowledge

and beliel nothing has been concealed [rom the this Honorable Court.

Applicant/Res

Through R /



. - In S A No0.250/2016

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUAL,

| QESHAWAR CAMPT COURT DERA ISMAIL KHAN

Muhammad Sohail Mushtaq " Versus Govt. Of KPK
REJOINDER ON BEHALF OF APPELLANT |

Respectfully Sheweth; B
Appellant humbly submits as under, -

' REPLY TO PRELIMINARY OBJECTIONS; ~ %ki+ )

1. That appellant has got cause of actlon and Iocus standl to file the

'mstant appeal.

2. That appellant is not stopped 'by his own conduct to file this
appeal as the appellant was dismissed from service without
- giving the opportunity of hearing.

3. That the appellant has come: to this honourable tribunal with

clean hands.
. '

4. The rule of misjoinder/nonjoinder is not applicable against the

appellant.

5. The appellant has not concealed material facts from this leafned

tribunal.
6. The instant appeal is within time.
7. The appeal is maintainable in its present form.

A}

8. The honourble servnce trlbunal is proper forum to decide this
appeal

9. No limitation runs against the iiiiegal orders.
10.The appellant is entitled for relief.

11.The appellant was performing his duties in.DEO ‘office and other
plgces rather his school of posting. . . z

12.The appellant has legally grant'salaries in lieu of his duty




. 2
ng ) g
H . P

B 13.'f‘he instant appeal is based on bona fide intension just to gain

"his original post and legal service benefits.

14.This learned tribunal has -ju:risdict'ion to entertain the present
appeal. |

OBJECTION ON FACTS;

i. - The appellant was illegally ';dismissed from duty.

ii. -As the appellant was Class-IV employee and was performing
.. his duties in EDO Office upon the instructions of his high ups.

lii.  As the appellant was absent from his duty piace and was
working under the subordination of his high ups in main EDO
Office, whereas the dismissal from service is only a cook and
bull story. The appellant was dismissed from service due to
‘mala fide intension of EDO (M) Dera Ismail Khan.

i

iv. ;Thevdepartmental appeal was rejected without plausible
< Justification. ; |

V. The appellant is entitled for mercy and supplication as he was
- only a class-1V and low paid employee.

vi. - There is no need of. rejoinder as discussed above.
vii.  No limitation runs against thé illegal orders.

- viil,  The appeliant was not treated according to law, E&D Rules

) 3
.

2011.

iX. .The learned counsel for the"?appellant rﬁay"k‘indly bewallowed'
,'t‘o raise additional grounds at the time of arguments.

‘ It is therefore, humbly prayed that on acceptance
' ‘of the appeal the appellant may kindly be reinhstated -
-with all back benefits. o

/’! .

Dated 13/03/2018 - iy A

B Humble Appellant

Sohail Mushtaq
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BEFORE THE HONOURABLE SERVICE TRIBUNAL KPK PESHAWAR

Muhammad Sohail Mushtaq VS

S. A. No. 250-16

Government of KPK

JOINT COMMENTS ON BEHALF OF RESPONDENTS

Preliminary Objections

Ly N -

‘Jl:h

N

9.

10.

14.

That the appellant has got no cause of action / locus standi to file the instant appeal.
That the appellant is estopped by his own conduct to file this appeal.

That the appellant has not come to the Honomable Tribunal with clean hands and has
suppressed all relevant facts. _

That the appeal is bad on account of mis-joinder / non-joinder of necessary parties,
That the appeliant has concealed material facts from the Honourable Tribunal.

That the instant Service Appeal is badly time barred.

That the appeal is not maintainable and incompetent in the eyes ot law in its present
form.

That this Honourable Tribunal hab got no jurisdiction to adjudicate upon the present
service appeal.

That the instant Service Appeal is against the prevailing law and rules.

That the Appetlant is not entitled for the reliet he has sought form this Honourable
Tribunal. '

That the appellant was remained absent from his duty for period of 08Y-11M-
20Days. '

That the appellant has illegally drawn salary Rs. 773920/~ without performing any
duty.

That the instant Appeal is based on malafide intentions just to put extra pressure on
the respondents for the gaining illegal service benefits.

That the Honourable Service Tubunal has no jurisdiction to entertain the instant
appeal in present form.

Objection on Facts

L2

Peshawar was published on 26-07-2015 directing appellant to reply the show

This para is pertains to the record and appointment of the appellant hence no comments
and was dismissed on the ground of willful absent from duty.

This para is incorrect hence strongly denied. The appellant was remained absent ancl not
performed his duties therefore he committed misconduct, inefliciency, willful ‘nbsencc
and ghost employec w.e.f 11-08- 2006 to 31-08-2014 (8Yr-11M-20days).

Strongly denied. The appellant was absent from his duties. So the proper Departmental
Inquiry. was initiated against the appellant. A Show Cause Notice No. 22010 dated 24-

06-2015 was issued by the respondent NoJ 1 to prove the allegations leveled against him

but the appellant was badly failed to provide any reply of Show Cause notice within -

stipulated period. Whereas an absent notice through News Puaper Daily Express

cause

notice. So the respondent No 11 has issued the order of the Dismissal from Service on

sound and solid grounds. ( letter from the office of the SDEO and News p

annexed as annexure A1,A2)

aper cutting is




: Secretar
LE&SE Khybe
S\l
—y/“é Distr!
\g‘ - Male)
Director ' _
Hon
Direcfor Elementar‘, &Sewndaf?; Eg;acfml

Y e

4. Incorrect / not admitted. As the depaltmental appeal of the appellant was rej ected by.;‘Je
competent authority due to unlawfully absent from the duty place The appellant l;as aiso‘: -
illegally drawn Rs. 773920/- in connection with salary without of pmfcnn*unc7 an -'t pe
of duties for the period of 8 Yr-11M-20Days.

5. I-ncorrect. vehemently denied. The appellant is neither an- aorrneved per son n ' 'em.
for any relief, mercy and supphcation -

:6. Refuted. The petitioner was willful absent from his duty place. The ﬂppellant was ba
failed to prove his attendance at any school of district DIKhan as well as the othce of the_t;‘ :
DEO(M) DIKhan. A proper departmental action / inquiry were initiated: ml'nnbt lheff |
appellant by the competent authority. (Fmdmgs of the enquiry report are,_attacheci as |
annexure B). | "

7. Incorrect / not admitted. As discussed in para 4 of facts.

8. Strongly denied. The appellant was treated according to law, rules/policies éncl-b!’i‘ﬂci:i?}géii
- of natural justice and equity. AR

9. The Learned Counsel for the respondents may kindly be allowed to 1'ai_séf;_'ad'c'1-iti(')‘|_1al:

grounds at the time of arguments. )

; {
“L ! 1 ( [8 -
akhtiinkbWwa Peshawar

E&SE Khyber Pal(lllllnl(mqg?m i

No»Slg/@F | oa,iebl; /7/@/24»/.5
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BEFORE THE HONOURABLE SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 250-16

Muham-rﬁa'd Sohail Mushtaq VS Government of KPK

 Affidavit
)

i : - I Mr Muhamniad Kamran Khan Legal Representative of District Education
- Officer (M) Dera Ismail Khan do hereby solemnly affirm and declared on-oath that
content and written reply of the of the above mentioned service appeal ave correct to the

"~ best of my knowledge and nothing has been concealed from this Honourable Court.




T BEFORE THE HONOURABLE SERVICE TRIBUNAL DIKHAN BENCH

S. A. No. 250-16

Muhammad Sohail Mushtaq . VS | Government of KPK

| : . Authority

Khan Legal representative of District Education Office (Male) Dera Ismail Khan to
attend the Honoulable Se1v1ce Tribunal Dera Ismail’ Kh'm Bench on our behalf in

connection W1th subnnselon of para wise comments till the dec151on of the selwce 1ppeal

|
' 1 District Education Officer (M) do hereby authorized Mr Muhammad Kamran
”] District Education Office
{Male) Dera Ismail Khan
|




e e g

-UJ/"U/:ach-—L’B

’ "50“"'5/ St b s Lo Senstmnsbas s

' 1754 4..,%/’10 1»»’;ch.dluﬂic':d/lpujbﬁ’dﬂv‘rf.d;rc’:/_..)u/fuluru'?
-AJJJG/IV/MM)M()’MJU?U‘
At P2 $PeSbm (LEF weict . |
Lf":(,.‘-l;/)/ffcﬁ(él.’/f‘d 01/09/1990 uh}'—’\*lo(}dﬁ}ﬁ{c)’/f (PST) LI 1
16/06/20150.621176-77 A2 Job
d"e(,:l:/)/?.fvf{ék‘f 43 12/06/2006 c}&){klv{}dﬁ!ﬁ(w,f PsT) WA 2,
16/06/20155,521182-83 /7 Jot | '
d"': (&ly‘)/.'ffuf“().(k.‘/jf'i 11/08/2008 oS Hc.(JJ;U/I{Mf 4 (c%\qwkidar)ow R
24106120465,422011-43 7 Job , K
. cj""’(;!y)/.:'fuq.éléf/"S 04/05/2004 @lﬁi}f-f)‘?d’cvﬁ(wf (psTIWY R
19/06/20156,621378 /7 Job

eSS G LS 2581 L 15 W b AP 1A 500 g2

INF(P)3643

ou,,a,u 252011 ),/(‘,r"mtd"w Desy sl 552 L _Toux, }:u/r"-df

. .n:...lal.)/../b/‘:.dﬁ’;( S
S PLié

oS blay 3ot AT

“SAY NOTO
CURRUPTION”

o
'?;wﬁ*

H' wmq
at’QR 1HG & TRA H TORML lG




.

DALY XPREIS, PESIMEAN LUNDARAY 2% . 304

{1

]

na Jan. .. .&«-r.m
g "

i Mgt FETI v fueeldats 08 Lo )
PETIPN TES SHUNE Y PNV o X4
Ly piie Aty ynd | L I}V s SIS S Fent
M ey W.’l& At S L 10 S s Syl

s phiy vsl'.u‘ g o LY LDy

..H. alamit r,.‘pl...-g
l."(u-l""’\ﬂs’-/"of it S e
Pl B Tnit gl ir bn LA SR |
ua.t(uur'.’ Add| Al sl tarde. Lats

el $ e s g5t | P PO 3P dtese 2L
PEOPRERA ST CE ¥ TP LV SRELECREND LA Y
A foard st IH it aan F YA ek s £
£ A et S8Rt DI
J.’y. ea grdwTA cuk] %/‘4/;..&‘;,@»‘.:3\

Soar g1 L 30 oV Mo LS L2

Jnn Lelecdpactus|| .,
VLol !WMA&.M 3

AL s Swhil ST S
ity 3h 3 SEL Y
ATy Lqutl Pl et L0
arFiSave sFlye ifi

V,,./é-m, ¢Lod) ’J'HJtJv'o‘"»“wd

a?., oaids aud

T stk )Pl

IO/M )‘l)’:ﬂa. VE orfy fa )/‘o n'-’l'.ﬂrt‘ L A ‘

i wa-lgs

3»«\ Frat vt LI

MISY AR R

| JPITTE
.IJ»..:Q»A(&;;J
B ulv 2w d S wl SOV

TR Lo 2o P[0 WL apfihelinaiiags’
ot L At d A | WDA b £ anwfiTe st
a InSatrt LA S | al g L A Hdrd N
LS o L A [ ApIE o2 eorldndoift
Bams WSS L P NSrhe J’:\"-—u-wfn}mwo
| I Wl d B ¥ L | il

AiSiw sl

»(.s‘;‘u.-g.)‘iﬁ.’.ﬂ,f.

ag st o vl Sy I £Y

-t-“d"‘ﬂ;f S0F P
Y] !

Hyrdesd, M‘v'l(énv
/(‘., JALYy JJ»J4.‘0,.I It
o der fort d s | o d s Mawx.n

St 2V Te 2L F e

AL S4BT wJWJ‘; AP L1015

= l;.;; VN,
(4 M

Wk tj.e’\.:w
PRI A o
— RS At NV E B\ .o/.,.&.v».a

.\fﬂghwaa;.s.t,w mua.mm..«.k
a3 Mg ,e.- .

a»)t».ucw‘&-({‘

TN R SR f-.“o"f.,r

4y far Ky Ve b IS e ATt s Pmia
O R e o
e Ser B LA AL s it MR
s eteddddindie
it l«. andll, J.U- VR Ay AR 1 gt
Cr) Ao b g +ft
e zate

* UiF (P) 3634

anidre,
ey
R e 870

‘hab W Lrodgiv Nu~4‘.a’huiﬂ- 43

P oy
a..,.s,mH,'m./.sL £
VP tpdanmransbys|

Jvl = st {1t iy

| vy Gt it iz apecdflp s gfquL&WLA\
s

atpalt AV

1, r#w.d,hfwvw- wtr kst bl AT W LS
\v.muwk«»zwsl Sk s DL e Y

& ALEITSp Erpaat 2] ara it RS L b
Loyl Nl 2] B V2 I8E 1 P hrl
Lyl LIVAN | s S i s fst
NSinboAst [ 7% T 3 m o Enedvy SL
PAL AL Ld o 2L AL
¢ JMBIA L LB 1s WL atn L st
D 2 o it |

\Svﬂu"‘w{vmkfr

.,;.:w‘w..( LI ts LL i S
p:&c.»a.u‘,;xﬁ.t T YORLT
: adrd

e ag, o
R N ) ..\w.;ur’—&q.ﬂ
YA P IRU IR VN 3 WL APV P

e e PG O Sl | foratise A drer Tyt
& L0RL AL L g Yt L ast,

- t./‘“, ey
Lo P P A | o Crdtn S itntpars

Wita w0 i1

»dl-}l(-’hv‘c&n\‘» Jta»‘at.eaa.w’ ’
amthnl JILIpA g | BAS ARSI 2t S

o draty et MR TRt L larStrathdon
A LS N Mot | et fisirn st oni LT
wyl{&’é.u aL.n-lwaw—;r‘I»J

BFm m‘ﬂq"""’

V \{P/y\’&)’df\’i#gﬁddlrutt
(Paettrn AP e bagt
AR AP LA P
L L it 80rarl and

IV MRV IOR T WPEVEL B2V A edaedas

L.,qu,‘(,m. Lowstal J.ma‘&,r.«"& Rl It Lard N Y deohom g leiton o)

Errardsmhatt 2l by etk SN
‘ﬁ" mwm.. =444 PSSO LS Lars N
ol .tuﬂm:..m

s.Jnm ,1

L-#)JM bt §

W N N
B P ets T W A
#w:}’

~—adid J‘IM‘-
| Fag Sy or st A'
U0 S LmBR )|

C Ablfhnd, ot | 115600 (L vied Vha S
.ﬁ’fw Fiondt | EonSE MRS
IASL o 2 Jare il B L A A
Londe i SPuerhitor] Ebkeaas NI I I
W el | AN

| —e
JqﬁAuMwwMuA«M. et

< JJ&‘_/ 34 )Lrt

Aand S (5D Fie
¢ .\3,‘.,"2:,:'5 5:2‘

-»u-ﬂnms w3l g Al o4

il
I)\’-Q'RYO‘U-“X‘NN Srnevmainanes
n nTwl

it PO A
05149312204 a0 muA
NI?!I)S\?I).'JB)-QI!MI““

luddlo ‘?’fﬁ’ﬁ“é’:%}‘lﬂ

eaa A 1At L ¥R 10 WA FA P s

)t

z‘am

.{'..»um,%‘.wwau..w. AR ATEIN IR Y
AAsuai AR o S0pa5 5T

.-m..uou.ud?nuww
PRTAN £ AT /0022007,
Enlay .J;x;,.unu-lh/}llwza

T )

ommmp n»wmu:mmnxmu)wwu- oo

-q.n/\!:“‘)d'l-“—”‘&! J”-J«x( Y
samgd I3 0095021 o0 1 M0 3 D 40 phont 5 n g LSt

Ll D205 VD $r 202811 €D
ay e 120400 02 2 H 1105 3B

ot s BN
K0 1 LA 1€ 1 Snds 0 1IRRY

[ A~
G e PN cﬁgf& » A S e
WO Sy o £l o ol s JBUM
| Ehie ;00 2yt 2
LEVP s S TP ¢ oK o
7Pe pbhinke BL e WIMAR.
rav it v At . J:')an;-
Ik

e L e T e e ot 4
Lwlo 1320000 NED Jre 13 B NTD
sa »(&JB-?@

PN N2 ST RN AN g
./u.un-\!.. 4 .van.vw i Pl

G R:ST, SRS

u:/w&lﬁv mc '
L3kt

Y S i A
B WU

.,! Jopriid oW

El\l "61

L-Awla:cnurvmo ! R
IIITE RS 3 4

RN L )2
(¥26 Ot |

4rwfffa.rd"b¢nwl b0
.m..:.‘u.m.u om

%0 0G|
!'&“l(&.r.{//!? 2) T

%@2 <v"v/f5>/;fb}u“-..:fu
oot fim o (u""t/ G)J)" b r'o'
! ;ﬁ?@&f‘é«ﬁ"“?ﬁ?‘fﬁnu P KJJ
o e Y

2| .2 s
m !-

M 470 11400 LIpNR 6 Bt o i g Wowtf 11 9 ol |

A&Msu;mf Sty
SN X w.f.\:c-ukup‘ o'

T 5 330md1
3 Mi ‘;{I‘Mg T

Bty b‘drq')u' %

uUNBH 1
081-4537056-8416038 T vacvafve iy
01 (T BN %

1' ‘[lm;-u{/‘( Peal (.ontml'u \ys‘dalm

200 A1 2 ]t .'.!E’/f

.«"\g'a~:mtﬂ¢nﬁ R

f‘fré.’ftlef,‘.%dl
‘ mﬂ m

.?m°.’18» O R )

y M Lamare L)l
L pad ”.4-5’ Loe b -A-u-t:'\ Dt

N27E2s, B3re

Manager HR
10D rdikoe, nnmm. s

Cuwey 81
o ermptan veas. JoBI(@]hs-int com
I e e eyt

N-lr\d’.kur 1

O] ool 1 ek oo L b o 40 a4 i o b o
e

n’nﬂwﬁ'&.& @

J

c-z-—\! u(.uwntr.ui
pedinafiblprniad H

415430780 pe n 39
0312.0369270.0333-5400330 VLA LE
10312:9399270.0333 5400030 o O

[ P T e e
PPN 1 B L A LA A PREL AT L okl vt
ff e Ao o Bt b AL A s [PV IN N
I NS ghaeplobod
et B8
LM e S e B IR N SL D 5 AL el o MR

Aee? o rlin PR s T L dimsam
kA Lbwhel

.wub(; AR
LT AL T RN

AP AN D Loy o 1S
P N e e
N a2 AIN p VAL
A Ford . 1%
ey e e SO
&

[ e
et Y

—ear |

[ VPY.T g rmieweg (v et JtevT) remee v o Ty

e -t A v

[w vy PETT TeT ) S O
A

s LU d AL v b 41 RN WY (MG R e
[ VST ST U g SO L T
A “w" s

died

PR I P 1)

MWV ls L AL ECT
qtbfwd‘«mmdw i

W' /,';544{/1' /fU .
o P D
;—?g»"‘ﬁ-éqb’&/og-ﬁoiéo

Ll 32§ D S22 1320 31CTD
Adaedenthra AT errdmew s AN 1000000
@Y A AILL T S o K WPV
Wadeindis 4 pmptser M fiontt

e




far

KJB‘UJLVM(}W dL;‘”MUI,a_,yzdl,;, 3
Da//y Dera Ne»s iy S ,

<, R '_.
74%4 ‘9%27%44&/.




-ar'-}é ;’B&&;c;;}vuwﬁwua;«é‘czuw‘w Vehalial

il
CERTIFIED | -

el wd/uﬁ )

Limesceese 5D

d,f&; Ha

) / http: /wwmeezancadcl com '

O chfkr._/;s,,

u}xF




7

R

. Z@Z Z%%/“ZZZ% et o@% ;

ey 1/08f00s. &

28 Cheikeips a/fé}’/; Minfl 25777 égé& O.
C‘Q’&”Z’ ’5'4‘%’%) D) fhan Vee 1o /153 R6

besty /;,Z%«M); :

e Seorin ook of Ho o Skl

o pridel gy b e ff B

A

5

[
. - !
</ o



,@7%9475 o s S Sle ol

. @
/»»7 /ﬁé!M%@éW%(&MMa{M A |
%M? endbsocd M 5y | @8 Aereoty Fo Do o

D

%ﬁfzf@ f?%&m%/ 2t %&M/dfm@/
Eoe Worises., %/%%W////M(WW/{ P

R ¥

Zzésm W%&g 3 5@7@7%&5{&;@
A Uy Kk o E26(5/1L ) Dfthier . FHe ‘9%‘
ol ot /Axwmé a/ac’mwv@?/ /’i"*’a/ rode

e c‘ﬁ/ccca:f 2l cAeal? ha/&ofﬁ%éxw |
442 ﬁé@ 7%@24) /&%ﬁfbﬁ /@%&é’ﬂ%%ﬁéé@zg
// %@ﬁ /}M%M”/%W /zﬁ‘@%ﬁ

gt b 29

me/ﬁ; D ééé)ff%m fobrsro ﬂf%‘ o ‘%‘“Zé“’
Dis&iee N D 2 -
//) % W QW MW

%p@m g

gy fosiod af adieree i £ sjass Elpir
M&%mﬁ%%é‘f@x,ﬂ/m L2

gO




4
k o //’/ A Q C/“"/// Lé\/(f/’// 7 V//
i i rfsv‘/fDm @ DL Hj

'\ O/ L/"/‘///} (/// C’/}W/A "(’/U/f/(/’)z,u . uj

| . - | ) |
- C///}//‘ vZd C/"&L-—/x//éb})//*« é/@/ @ |
| | i

()/’5 : ?
(5'01;)// tv/ O’Qﬁcf’}@
> or’ '
d/“ow/f’c//wcf/ ot @ -
/z/O‘ -

ow 95@//@’ 6’/4“0"’ 7/ C
)/ @

oz,
(/ﬁ’//k W“” "’“."“" (‘”pr?

L3 /ow c/w ot 1207 >

| 4()’2‘”/’




A
') /7 1 / o
I J/// e <4
‘ N 4 Jx —

\(;/'/dbf (L é)’/z ~ u(MJ”“/é ﬂu/
A ' ;2_) ]~os1‘1,?25:/./j (f’fm:/’

’//'(/f

| .

(lé 9~2oc{/b)"}_/dpﬂf“_/\x‘-‘ [f(’u(ﬂ(\; ))Jf/é-// @

~

ERURTE T wa‘f Kokcn

50”‘

-

zufmfw gwfﬁM”‘

JU“’/J -/’"’//’ GJ \W O

‘Loli“{ /,J))y A(’)'Cu Mgtd C‘wﬂ@w 0
fb‘”pw 15‘)1"/‘*-‘/*}"'“ £ G

fﬁg@lu..fg Cﬁjd’ w&?@,///\ly OM@

J(Mod’_’»f
\.&/__/

Zg* Y~ Zo\ .




4

o S

. KHYBER PAKHTURKWA

No.. 9012_ /ST
Damd:/(/-/qlmzz |

To

The Director E&SE,
Government of Khyber Pakhtunkhwa,
Peshawar. ‘

SERVICE TRIBUNAL, PESHAWAR

All  communications should be
addressed to the Registrar KPK Service

_Tribunal and not any official by name.

| Ph:- 091-9212281

Fax:- 091-9213262

- Subject: JUDGMENT IN APPEAL NO. 250/2016 MUHAMMAD SOHAIL MUSHTAQ. -

| am directed to forward herewith a certified copy of Judgement dated
25.01.2022 passed by this Tribunal on the above subject for compliance please.

Encl: As above

REGISTRAR
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL
PESHAWAR




