BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL,

CAMP: COURT SWAT

“Service Appeal No. 235/2016
Date of Institution...  14.03.2016
Date of decision...' 01.01.2018 .

Muhammad Tahir E‘x—Keerunch Operator/Computer Operator Distfict
Courts at Gulkada, District Swat. - . ... (Appellant)

Versus
1. The Honourable Registrar Peshawar High Court, Peshawar and 1
- other.. . | (Respondents )
MR. Imdad Ullah Advocate For-.\appellant.

~-MR. Kabir Ullah Khattak

Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, -~ CHAIRMAN

MR. MUHAMMAD HAMID MUGHAL, MEMBER
JUDGMENT
NIAZ MUHAMMAD KHAN, CHAIRMAN: - Arguments of the

learned counsel for the parties heard and record perused.




2. The appellant was terminated during probation on

1 26.03.2012 égainst which he filed departmental appeal (undated).

"'-'This departmental appeal was rejected on 15.02.2016. Thereafter he

ffled the present service appeal on 14.03.2016.

ARGUMENTS

3. Learned counsel for the appellant argued that though the
services of the appellant were termihated during probation but the
reasons given in ihe impugned order reflect on the efficiency of the
appellant "hence noticEé was must before terminatibn even during
probation. In this regard he relied upon some judgments repéi‘ted as
SCMR-2014 1263 entitled “Majeed Ahmad Memon Versus  Liaquat
University of Medicall And Dhealth Sciences Jamshhoro And Others”,

2012 PLC (C.S) 839, entitled Zahid Ali & 7 others versus District

‘and Sessions Judg, Nankana Sahib and others, 2003 PLC (C.S)

1421 entitled “Ch. Muhammadd Hussain Nagshbandi  versus




Government of the Punjab and others”. Learned counsel for the

apﬁ%iia‘nt futher argued that the appellant had already been
penalized for his absence by withholding two increments on the
previous occasion and again for his abéencé his termination would
émount to double -jleopardy. He next contended that under Article
10-A of the Cénstitution of Islamic Republican of Pakistan, the fair
trial demands issuance of at least notice of pérsonal hearing to the

appellant.

4, On the other hand the learned AAG argued that the present

appeal is .time barred and not maintainable. The reason advanced

by the learned AAG was that the appellant filed departmental appeal

without any date and if it was pfesumed to be 26.03.2012 he
could have approached this Tfib_uhal within 12"01 days but he waited
for the rejection of his departmental appeal for four years and.
thereafter he filed the present service appeal within 30 days. That
there is no application for condonation of delay filed by the

appellant. That the appellant was rightly terminated during probation



as no stigma was attracted for termination on the basis of absence
as was held by the departmental appellate authority. That the

impugned order was rightly passed.

CONCLUSION

5. The objection of the learned AAG regarding limitation is' not
well founded because when the departmental appeal was rejected on
15.02.2016 then fresh limitation of 30 days would start from
15.02.2016. Had there been no decision on departmenial appeal
then, of - course, the appellant could nof have approached this

Tribunal beyond 150 days of the passing of the original order.

6.  Admittedly, ‘the services of the appellant were terminated during
pro'bation'. The judgments relied upon by the learned counsel for the
appellant speak about issuance of notice to a p.robationer if his
conduct or efficiency etc. is involved. This tribunal is to see whether |
the impugned order can be interpreted to have had a stigma on the
appellant for his future service and engagements. .If it is so then

surely the requirement of notice was sine gqua non before passing of
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the impugned order. By going through the original termination order
the authority had only mentioned the absence of the appellant to be
the reason- of his termination during probation. He further added that
due to his absence the appellant was not able to perform his
functions properly. The law on the subject is Section-6&7 of the
Khyber Pakhtunkhwa Civil Servant Act 1973 which say that initial
appointee shall be_ on probation as may be prescribed and his
service shall . be confirmed on the satisfactory completion of his
prqbation as may be prescribed. Section—H/ further says that the
servicé *'of a civil servant may be terminated without‘ notice during
probation. Rule~15 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 prescribed the

period of probation and Rule-16 .adds that a civil servant shall only

be - confirmed on the completion of probationary period if his
performance is satisfactory. There is no mention of the word
efficiency but 'performance. It is cardinal principle of natural justice

that even when a probationer is terminated the reason must be
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given which is a separate phenomenon than notice. The result is
that in cases where notice is not made mandatory? the authority
passing the order shall have to give reasons' for his order. The
authority by terminating the sewices of the appellant in this- case
has not given notice to the appellant but has rightly given the
reasons for terminating services of the appellant. Thé reason is his
performance and not efficiency. As discussed above the performance
gmd non performance is relevant for terminating the service of
probationer. And it is must for an authofity to specifically mention
about the bad performance of a probationer before terminating the
‘service. But when the word efficiency is used it has a diffe‘rgnt‘
connotation becausé word ‘inefficiency” has been used in the rules
regulating disbiplinary proceedings. Any government servant can be
penalized' under disciplinary rules for his inefficiency. The prgsent '_
appellant has not been peﬁalized for his inefficiency but for his bad
performance. The authority has rig‘htly used the words unsatisfactory

performance in the original order of termination. Absence of the,v
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probationer surely reflects upon his bad performance which was a
valid ground for his termination during probation. The judgments
relied upon by the learned counsel for the appellant do not speak
about performénce of probationer and hence are irrelevant for the
decision of the present controversy. As Section 11 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 provides for termination

“without notice, no ground of fair trial is available to the appellant.

Firstly because this section is still o'n the statute book and secondly
in view of judgment of august Supreme Court of Pakistan reported
as 2016-SCMR-943 entitled “/shtiag Ahmad Vs. Honble _Ihe
Competent Authority” the elements of fair trial are not applicable
with full force before domestic Tribunals under the disciplinary rules.
The Worthy Lahore High Court in a case entitted "Nadeem Asghar
Vs. Province of the Pun/éb" reported as 2016 PLC(C.S)155 has
elaborately dealt with issue of notice to probationer and has saved

the relevant section by applying principle of reading down in those
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cases where only performance and not efficiency, competency etc.

was involved.

7. As a sequence to above discussion the present appeal is
dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

o Chairman,
&o"’ Camp Court, Swat.
(Muhammad Hamid Mughal ) "
- Member
ANNOUNCED

01.01.2018

’ | ' (Approved for Reporting)

( Nigz ad Khan)
~Chairman
Camp Court, Swat
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05.10.2017 Counsel for the appellant and Mr. Muhammad Zubair;
District Attorney alongwith Muhammad Saeed, SS for the
respondents present. Counsel for the appellant seeks adjournment.
o Adjourned. To come up for final hearing before the D.B on
b 01.1.2018 at camp court, Swat.
\-/%% air
Memp C court, Swat
01.01.2018 Counsel for the appellant and Mr. Kabirullah Khattak,

Addl. AG alongwith Hamid Igbal, Superintendent for the

respondents present. Arguments heard and record perused.

Vide our detailed judgment of today, this appeal is
dismissed.  Parties are left to bear their own costs. File be
consigned to the record room.

J

o

« Member Camp court, Swat

ANNOUNCED
01.01.2018
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235/2016

05.10.2016

07.02.2017

08.06.2017

ﬁa/ Chayman |
ember Camp court, Swat

Counsel for the appellant and Mr. Mu!\ammad
Zubair, Sr.éP for thg responélents préseni.'Rféjéinder
submitted. Regarding the question of jurisdictioh of this
Tribunal, full bench has been constituted for disposal of
similar nature cases. This case is to be heard after decision of
full bench. To come up for final hearing before th{e D.B on . j

07.02.2017 at camp court, Swat.

Member Chaigfhan
Camp court, Swat

Counsel for the appellant and Mr. Muhammad Zubair,i Senior
Government Pleader for respondents present. The question of
jurisdiction by Full Bench has not yet been decided. Adjourned
for final hearing to 06.06.2017 before the D.B at camﬁ court,

Swat.

\ o

!
Stnce the tour programme for the month of June, 2017 10
camp court Swat has been cancelled by the Worthy Chairman,
therefore, to come up for the samc on 05.10.2017 at lcamp
court, Swat. Notices be issued to the parties for the date il"uxccl

accordingly.

degistrar



06.04,2016
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al.camp court, Swat.

13.7.2016

Counsel for the appellant present. L,eg_n‘_ned counsel for
the ap vcliam argued that the appellant was serving as Computer
GOperator when his services were termipated v ide impggned order
dated 26.3.20 16 where-against he preferred dcpdrtmcmal appea,l

which was rejeeted on 15.2.2016 and hence the instant appeal on

14.3 ’016

That the appellant was appointed on 01.04.2010 and

that his period of probation  has clapsed afler one year Of

31.3.2011 and as such procee3edings and impugned order on the

basis of probationary period are against facts and law, That the

* appeilant was not afforded any oppormnity ;gjfw_h_gggingf:ggglylcjigwg%

rgmpved. from service on allegation of late_coming and absence
from duty which is a stigma and as such a-formal ‘enquily-vas

1\,(mm.,d to be conducted.

‘Points urged need consideration. Admlt Suo)ccl to

deposit of security and process fee, notices be issued to the

gespondents for written reply/comments for 130720161)01013 5B

C _,;lﬂ‘ldﬂ '
© Camp coutt, &:.-wqt

Appéllant in person and Mr. Ajab Khan Scmor Cluk
" alongwith Mian Amir Qadir, G. P for thc rcspondcms pmscnt
© Written reply submitted. The appcal 1S ass:lgned 10" DB for

aon ','1‘Qi0i1'1dér and final hearing for 05.10.2016 at camp court, E)_wat-.

~ Chatrnan
Camp Court, Swat
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- Form-A

' FORM OF ORDER SHEET _
Court of " , , T
“Case No. 235/2016 B
1 S.No. | Date of order - Order or other broceedings with signature of judge or Magistrate
| Proceedings E :
12 3
o | 14.032016

The appeal of Mr. Muhammad Tahir presented today by
Mr. Aziz-ur-Rehman Advocate may be entered in the Institution

Register and put up to the Worthy Chairmah for proper order
please.

, |2l-03-201 REGISTRAR = _

This case is entrusted to Touring S. Bench at Swat for

preltmmary hearlng to be put up thereon Ja) é ol 2@/6

\
CHA]é.M\AN
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BEF ORE THE KHYBER PAKHTUNKH WA

SERVICE TRIB UNAL PESHAWAR

ice appeal No. __J 3 \ ___0f2016

Muhammad Tahir

" The Hon'ble Régist_mr Peshawar High Court, Peshawar and Others

. .Aggellc_znt

VERSUS |

...Respondents

. INDEX

| .S' # Description of docbmel;f.s_ ) . | ;nne;ra}e ) "Pages  '_|
1 Memo of appeal 14
2 | Affidavit 5

- 3 | Memo of addresses 6
4 | Copy of the order A 7-8
5" | Copy ofojﬁce order dated 26/03/2012 B 9
6 | Com y of departmental appeal C 10-13
7 | Copy of the judgment Of'ngk-Gem-t dated D 14-16
1 15/02/2016
8 | Vakalat Nama 17 .

Appellant

Through Counsel

AZIZ-UR-RAHMAN

ADVOCATE SWAT
Office: Khan Plaza, Gulshan Chowk,

Mingora, District Swat
Cell No. 0300-9070671







PRAYER:

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Service Appeal No.g 5 i of 2016

" Operator District Courts at Gulkada, District Swat.

VERSUS

Peshawar.

Muhammad Tahir Ex-Key Punch Operator / Computer

@«W.F-ﬁﬂm
" Bervice Tribunpd

_ ..,Aggellani:Bta - Eﬁ%~ A / é

1. The Honourable Registrar Peshawar High Court,

2. The District and Sessions Judge / Zilla Qazi

District Swat.

P

...Respondents

APPEAL UNDER SECTION 4 OF THE
KHYBER PAKHTUNKHWA SERVICE
TRIBUNAL ACT, 1974 AGAINST THE
ORDER OF RESPONDENT NO. 2
BEARING ORDER ENDST: NO. 2119-
' 2122/ DATED 26-03-2012 VIDE WHICH
" THE SERVICE OF THE APPELLANT
ARE TERMINATED AGAINST THE
LAW, RULES AND FACTS. AND

WITHOUT FULFILLING THE CODAL
' FORMALITIES, AGGRIEVED FROM

THE SAME THE  APPELLANT

PREFERRED A  DEPARTMENTAL
APPEAL WHICH WAS ALSO REJECTED
VIDE JUDGMENT DATED 15-02-2016 IN
' THE SAME“MANNER, HENCE BOTH
THE IMPUGNED ORDERS ARE LIABLE
TO BE SETASIDE.

THAT ON ACCEPTANCE OF THIS
APPEAL BOTH THE IMPUGNED



' i ‘ 'ORDERS MAY VERY KINDLY SET @
ASIDE AND THE APPELLANT | |
REINSTATED BACK INTO SERVICE -

WITH ALL CONSEQUENTIAL/BACK

BENEFITS.

.

Respectfully Sheweth:

P

Facts:

1. That the appellant- was appointed as Computer
‘Operator vide order Endst: No. 1885-97/E.C.B?h:
dated 01-04-2010 and that too after the fulfilment
of all the codal formalities. Copy of the order is-

LA I

enclosed as Annexure

R

That the appellant was reqular performing his

N

duties without any fail.

3. That the appellant was proceeding against, very
- - respectfully, by various preéiding officers, but nota

single allegation was probed under the law nor was

a due course ever adopted. -

: 4. That finally the order impugned, very respectfully,
} was passed in a very hasty manner and without
resorting to the due course of law or affording the
appellant any fair chance to defend himself or

examine and rebut the evidence produced against

e eemwsen e

him.

5. That the respondent No. 2, very respectfully,
without either adopting the due course of law or
fulfilling the codal formalities terminated the
service of the appellant vide ordézr Endst: No. 2119-
212I2/ dated 26-03-2012 agﬁz'nst the law, rules and
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facts and which is not sustainable in the eyes of law. @
Copy of the order impugned is enclosed as

Annexure “B”.

That feeling aggrieved the appellant prefe%red a
departmental appeal against the impugned order,
but the same was also rejected vide judgement dated
15-02-2016, copy of which was received on 26-02-
2016, very respectfully, in the same manner. Cdpy
of the appeal is enclosed as Annexure “C” and that -

of the judgment as Annexure “D”, respectively.

Grounds:

a.

That the due course of law, as provided for, has
never been adopted in case of the appellant for
reasons best known, very respectfully, to the
respondents and thus he has not been treated in

accordance with the law.

That, very respectfully, the golden principles of audi
alteram partem have been done away with and the

appellant has been condemned as unheard.

That the defence version of the appellant has never

been considered for reasons not known.

That, very respectfully, a complete full dressed
inquiry was needed to be conducted to prove the
allegations of absenteeism and habitual late coming,

but the same was never conducted.

That the appellant has not committed any act of
commission or omission which may constitute any

offence under any law.



[ That the appellant has remained jobless throughout

the entire period till and is suffering monetarily.

. That further grounds will be taken up at the course

" of the arguments, with the leave of the Honourable

Tribunal.

It is, therefore, very respectfully prayed that
on acceptance of this appeal‘ both the impugned
orders may very kindly-be set aside and the
appellant reinstated back into service with all

consequential / back benefits.

Any other relief deemed appropriate in the
circumstances and not specifically prayed for may

also very kindly be granted.
Appellant

? IML (.
'!;« .
Mubiammad Tahir

Through Counsels,

W@ﬁn

mdad Ullah

Advocates Swat




BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. of 2016

 Muhammad Tahir Ex-Key Punch 'Operator / Computer -
Operator District Courts at Gulkada, District Swat.

VERSUS

The Honourable Registrar Peshawar High Court,

Peshawar and Others.

) ...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this appeal are true and correct to the best of my knowledge

and belief and nothing has either been misstated or

De onent
Muham%;ahir

Identified By: - o
dellah = 3

Advocate Swat

concealed thereto.

MU@&F? ‘g?-ﬁ'& J}ONER

<
OAg !ie. Caar‘ts Swat-

&
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appéal No. of 2016

Muhammad Tahir ExQKey Punch Operator / Computer
Operator District Courts at Gulkada, District Swat.

VERSUS

The Honourable Registrar Peshawar High Court,

Peshawar and Other.

...Respondents

ADDRESSES OF THE PARTIES

Appellant:

Muhammad Tahir Ex-Key Punch Operator / Computer
Operator District Courts at Gulkada, District Swat.

Respondents:

1. The Honourable Registrar Peshawar High Court,

Peshawar.

2. The District and Sessions Judge / Zilla Qazi' .

District Swat.

Appellant

Through Counsel,
o
Aziz-ur-Rahman

Advocate Swat

®
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ORDEiQ . %

On the recommendation of Departmental Selection Committee

and in the interest of public service, the following candidates are appointed as

Computer Operatoyy(BPS-12), against the vacant posts:

conditions:

1)

5y

=R

<.’

n
Z
S

&

Name of official A”wi -
Mr. Ajab Khan

Mr. Muhammad Amin

Mr. Asghar Khan

Mr. Shah Hussain

Mr. Amjad Khan

Mr. Attaullah

Mr. Jawad Ali

| Mr.-Muhammad Tahir it

RPN o Al e Lf o e

The above appointments are subject to the following terms and

Each appointee shall produce Medical Fitness Certificate before

assumption of charge.

The terms and conditions of his service shall be governed by the
NWEFP Civil Servants Act, 1973, and all other Laws and Rules

applicable to Government Servants.

He shall remain on probation for the period prescribed by the
relevant rules.

He will be eligiblefor thecontinuance and eventual confirmation
on thepost, on satisfactory completion of period of probation,

subject to the availability of permanent post.

His service shall be liable to be dispensed with at ‘:a.lmy time
without notice and assigning any reason before the expiry of the
perlod of his probation/extended period of probation, if his
work or conduct duri ing the said periad is not found satisfactory.
In the event of termination from service, he will be given
fourteen days notice or in lieu thereof fourteen days pay will be
paid to him. In case of resignation, he will give oné month notice

to the Authority or in lieu thereof one month pay shall be-

bk w— =

e,
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forfeited to the Govemment The resignation shaII however, be

[ })

subject to acceptance by the Authority.

6) If the above terms and conchtlons of appointment are acceptableu'--‘t" -

lmmedIately In case of any appointee failing to report for dutv
within 7-days, his appointment order shall be deemed to have
~ been cancelled.

m_j . . 1) / ( District &JZS%O/HS_ Judge/

Zilla Qazi, Swat/Chairman
Departmental Selection Connnittee
District &z Sewsions Judgel
| Zilla Qv 5. Swat.
OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILLA QAZI, SWAT

Enst: NL;J‘QB-S:.;. J/BCBrh: . Dated: el//é.ig-./zom.

Copy forwarded to

1) The Registrar, Peshawar High Court, Peshawar.
2) The Senior Civil Judge/ A’ala [llaga Qazi, Swat
3) The District Comptroller of Accounts, Swat.

4) . The officials by name.

5) Nazir of this Court.

6) Incharge Information Center, District Courts Swat.

District & ons fudge/
D/( Zilla Qazi, Stbat/Chairman
. Departmental Selection Committee

Districe & Saunsi eus Judge;

Zilia Qo i. Swat,
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s OFFICE QORDER @

) Aos per record, Mr. M nammad Tahir, Computer Operator wis

Sl ity absenting himsetts so t;i'de, leiter No. 6379/ E.C.Brh doted
P5A0/201 1 two annual merements werd withheld. /\mm another judicind

cHicer reported bis absence from duly.ohk 13/01/2012 and 14/02 fE01

Py L2017 the ‘p:i'ES'(i"lﬁ'??-.gudl(."ﬁiﬂiwoﬁfmt“ repovted that the nrflcml
Ceier frnd abeent on 21032012 with the remarks that the officut
aabilua! i comer and unable to work properly. The official was appoisrod
an O1/0&/2010 and s sull under probation. This much iy sutficient to prove
| snab the olficial is not taking due interest W hig duty and unable to perforin
M UCHONS ;.;.:'Operly. Therelore, being o prdbatmn s services are herche
| _ vorminten with e ate 47171.,0?' . }
- | '- o N

. ,r"—-\
A\,
o

l N "
‘1 K A L)
e oy ' D TN e
DMated 260 March, 20072 -

{Muharm czd Awub Khai:
District & Skssions }m:#";;jv.':;u"
Zila Qazi, Swoa

WOTHE D Tl by RESSHD N ,“UD(:L "ZILA UAL’H SWA'TL
,z//?’wo?/ozaz /o Dated:._24 _/ 03 /2012

(,,UUv rL, ' T

The-Senior Civil Mdue/f\ ala Hlaga Qazi Swat.

! he District Comptroller of ACCounis Swat.

e official « 0N grned bv namL

Persanal file of the official concerned.

P ".‘a
\, ! ,l”
Sy
\ * { .
\ =N, Mhen

(Muhammad Ayub Ko
District & Ses#i ons Judgs/
Zila Qazi, Swal,




o,
. : ' ; ‘ : —/4’”29».» 3-~-«-~g..c;'2;'

BEFORE THE SUBORDINATE JUDICIARY . @
TRIBUNAL, PESHAWAR HIGH COUR \

PESH-AWA'R : e b

Departmental appeal No. . of 2012

1 ,
- Muhammd Tahir Ex-Key Punch Operator District Court
at Gulkada, District Swat. '

_Agpgl_laﬂi :
VERSHS

lhe District and Sesqwn‘; Iudqe / Zilla: Qam letllbf
Swat at Gulkada

...Responde’-nt P |

Appeal agatnst the order of the respondent beanng
Endst: No. 3526-3527/ dated 21- 05-2012 which was
communicated on. 25-05-2012,. wher eby - the
_ departmental vepr esentation of the appellant
~against the impugned order ‘Endst: No. 2119- 2122
dated 26-03-2012 through which the service of the

appellant was tenmnated was withheld by

respondent to be sent to the next above author it1 J to

the detriment and molatwe of the rights of the

appellant.

PRAYER

That ot acceptance of this appeal both the
impugned orders may very kindly be set aside and

the appellant be reinstated into service with all
“back benefits. . . e ED

e .‘-;,»5;;\5{?595?’}'

o vondd be o puen o s




Respectﬁtlly Sheu)eth SR " @ :

1. That the appelldn't was éppointed as key punch
operator “on: 01-04-2010 on regular basis after
fulfillment of all the codal formalities.

© 2. That the apﬁéllaht was efficiently pcrforming his

duties wi«fh utmost zeal and vigor.

3. That the dppellant was proceeded against by
various. judicial oﬁ‘i(:e}'s .on allegations of absence

and late coming, which charges were never proved

as required by law.

4. That the appellant was throughoul not gioen fair
chance to defend himself and was placed exparte, to

the detriment of the appellant.

5. That even in the pe-ric-)d of probation any adverse

action against the employee requires the pr‘inciples '

of natural justice, as enshrined in the Shariah and B
law. As per the dicta ‘of the Apex Coﬁrt of Pakistan
it is by now a settled law itlmt the principle of Audi
Alterm Partem shall be considered part and parcel
of every statute even if specifically excluded. While
the impugned order Endst: No. 2119-2122 daled
26—03-2012 these principles have escaped the eyes
of the learned competent authority. Furthermore
that the period of probation cun be extended uplo
two " years if the competent auth‘ority so deems

proper. Copy is enclosed as annexure “A”.

6. That the charges leveled against the appellant have

neither been proved and nor corresponds to the

punishment awarded.

Cerrafer /'t)lll'l’ ’M' /;’:':’ I’I”IH'I' e 'r1l1!n'rlun- e




7. That no_rz~punctualify attributed to the appellant is
a vague and evasive charge, which requires solid
proof. Nevertheless the appellant  has  not

|
comzmtled any act of commission or omission, t '

which may constitute any offence.

8. That-the mandatory provisions of law have been

molated

| 9. That the appellant filed o a’epm tmental
B representatzon against the impugned order Ena’st
No. 2119-2122 dated 26-03-2012 through proper
channel, but the respondent withheld the same vide
order'Endst: No. 3526-3527 dated 21-05-2012 to
the - detriment - of the appa‘llu.n.l'. Copy  of lhe

Representation is enclosed as Aunexure “B” and

that of the order of the respondent as armeawe
/ICI[’ :

10.That the appellant is a young and energetic person
and i is zealous to carry on his duties with utmost

vzgor

11.That te appellant has_ till dale never Jotned any

sort of gainfully service /job. |

1t is, therefore, very respeetjially prayed that on
acceptance of this appeal both the impugned orders

may very kindly be set uside and the appellant -

SUe coueled e 1ilend Do tive 2T EPT YRR A SRS S




| reinstated into service with all back beneﬁi,s,' as he

is a young bby and is expecting a long life to live

oo i
‘with the major part of his life in this department. !
- Appellant |
Muhammad Tahir
Throu g_h Counsel, ' '
- . Aziz-ur-Rahman
Advocate Swat _
i
' |
L
|
|
!
|
|
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JUDGMENT
Date of hearing............ 15220161 .
. - Tdiy Vb Danyal Khan Chamian
Petitioner(s) M@/\”"""é// ....... )/iD el

YAHYA AFRIDLJ.- Through the instant

Départmental’ Appeal, Muhammad Tahir, appellant,
seeks the following prayer:

“It is, therefore, very respectfully
prayed that on acceptance of this
appeal both the impugned orders may
very kindly be set.aside and the
appellant reinstated into service with

. all back benefits, as he is a young boy.

" and is expecting a long life to live
with the major part of his life in this
department.”

2 i i s /
»

. Departmental Appeal No.10/2012
2. In essence, the grievance of the appellant
is that he was pfoceeded against by various Judicial
Officers on allegations of absence from duty and
being a habitual late comer, which were never

proved, as required by law.
3. It is by now well settled that during
} probation, the services of a civil servant can be done

away with without any prescfif%d-i’;i"'ﬁquiry provided




under the law. However, the only exception being if
the allegations égainst the civil servant are suéh that
would create stigma upon the appellant. In such
circgmstances, the case law which has developed,
requires the observance of an inquiry, as provided
under the law. In similar circumstances, this Court has
thoroughly discussed thé point that during the period
of probation, no notiée is required toAbe given, in
W.P.No.3249-P/2014 (Sardar Aminullah | Khan..Vs..
Government of KPK). Para-9 of the said judgment
reads és under:-

“9. The worthy Apex Court in Agha Salim
Khurshid’s _case(1998 SCMR 1930) had
discussed the scope and vrights of a
‘probationer’, such as the present petitioner, in
terms that:

‘ “The learned counsel for the-
appellants has further contended

that before terminating their
services, the appellants were
entitled to notice and that the-
appointment being statutory in
nature, the Federal Government
had no power to terminate their
service contract. We are unable to

subscribé to the above contgention
of the learned counsel for the

appellant. The contract of service,
under_which the two appellans
were _ appointed, __ specifically
provided that their appointments:
shall be liable to termination on 3

mnths’ notice or 3 months’ salary-
in__lieu therof on either side

without _assigning any _reason.

Such a contract, in our view, does
. not creat any.vested right in_the
appointee _so_- as_to _make _him
entitled __to __notice __before.
terminationof " the :.contigct " of
service.” - T
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(Emphasis provided).”

4. Keeping in view the dicta in the

aforémentioned decision, the allegation against the"
. present appellant is of absence without ieave, which
does not attach any stigma upon the appellant.
Moreover, the impugned drder is of termination
during his period of probation, which requires no
formal inquiry. In addition to the above, the
i termination Aorder,of the ‘appellant does not impose
f’ -the  disability from future employment in
| | government service.

| _

{- A ' | 4. Resultantly, this appeal being devoid of

any merits, is hereby dlsmlssed
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— ~ Service Appeal No.235/2016

Mr. Muhammad Tahir............................... PETTPPRRTRO Appellant
Versus
The Registrar, Peshawar High Court, Peshawar and another.

e Respondents

A Para wise comments on behalf of rerspondents no. 1 & 2.

Preliminary Objections: |
1. The appellant has | got Ano cause of action against the
respondents. ,

- 2. The appeal is badly time barred. |

3 The appeal in hand is not maintainable in its ﬁresent form. .
4. That the appellant is estopped by his own conéiuct to file the
present appeal. ) o
5. The appellant has not approached this Hon'ble Court with

clean hands.
On Facts:
Para No. 1 to the extent of appointment of appellant as
| Computer Operator is correct, while rest of the para is incorrect,
therefore the same is denied.

- On Grounds:

~a. Para “A” of the appeal is incorrect, hence denied. The services of
-the appellant have been terminated in accordance with relevant |

- Law & Rules.
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b. Para “B & C” are incorrect therefore, denied. Appellant was

given reasonable opportunity for his defense but he failed to
establish his innocence. The services of the dppellant were
terminated after fulfillment of all legal formalities in accordance
with law, Shariah and precedents of the august Apex Courts in
the best interest of justice decency and fair play. Order bedﬁng
Endst: No.2119-2122 dated 26/03/2012 is correct, and is based
on well-established solid & cogent reasons. The charges leveled
against the appellant were duly proved beyond any shadow of
doubt.
. Para “D” is incorrect hence denied. The appellant was given
reasonable opportunity to mend his habits, but he completely
failed to reform himself (detail mentioned in pafa “d” below).
. Para “E” is incorrect, hence denied. Infact, the appellant was
habitual late éomer, having no interest in his official duty.
During his posting in the court of Judicial Magistrate Matta,
vide letters ddted 16/02/2011 & 18/02/2011 (Copies annexure B
& B/1) explanations were called from the appellant, but he
ignored the same. Later on the Presiding Officer of the court
vide letters bearing No.24 dated 11/03/2011 & No.26 dated

12/03/2011 (Copies Ann: C & C/1) requested for taking

departmental action against the appellant due to his willful
‘absence from duty. Explanation was called from the apﬁellant
vide this office letter N0.2070 dafed 16/03/2011 (Copy Ann: D),
who submitted his reply, which was found unsatisfactory. So
vide this office order bearing Endst: No0.2228-2231 dated
22/03/2011 (Copy Ann: E), Mr.Zahid Mehmood, the then
Additional District & Sessions Judge/lzafi Zila Qazi, Bahrain,
© was appointed as Authorized inquiry Officer to conduct inquiry
against the appellant under N.W.F.P Government Servants
(Efficiency & _Disciplihe) Rules 1973. Who after conducting
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proper inquiry vide order Endst: No.171 dated 12/08/2011

(Copy Ann: F) awarded minor peﬁalty of withholding two
annual increments (with accumulative effect) of the appellant,
The same was conveyed to him vide this office letter No0.6379 -
dated 15/10/2011 (Copy Ann: G). |

The appellant also remained posted in the court of Civil “
Judge/lllaga Qazi-Ill, Bahrain w.e.f 18/03/2011 to 17/10/?2011.4
The Presiding Officer of the court reported the following adverse

remarks against him;

“He is not punctual and devoted whole

heartedly towards his officiql work. He is

required to improve his skills of typing.”

The said remarks were conveyed to him vide this office letter

'No.1640 dated 05/03/2012 (Copy Ann: H), but he did not

vsu‘bmit hzs reply.

Vide order bearing Endst: Nb.6605-6700 dated 17/10/2011 |
(Copy Ann: ) the appellant was transferred to the court of Civil
Judge-XVII now Civil Judge-111 Swat. As usual, the éppellant
repeated his previous habit by absenting himself from court duty
without informing the Presiding Officer of the court. He was

time & again verbally warned but he did not pay heed, then the .

Civil Judge-III, Swat, vide letters No.35 dated 14/02/3012 &

--No.40 dated 28/02/2012 (Copies Ann: | & J/1) approached this

 office for taking disciplinary action against him. In view of the

above complaints, vide letter No.1352 dated 16/02/2012 (Copy

Ann: K) his explanation was called. His reply was found

unsatisfactory, as it was not supported by valid or genuine

reasons.
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Lastly, vide order bearing Endst: No.1588 dated 03/03/2012
(Copy Ann: L), he was transferred & posted as Computer
Operator to the court of Additional District & Sessions
-]udge/lzaﬁ'Zila Qazi, Matta. Again, the appellant repeated his
behavior un-becoming of an official. The learned Additional
District & Sessions Judge/Izafi Zila Qazi, Matta, vide letters
No.61 dated 21/03/2012 & No.63-64 dated 22/03/2012. (Copies
Ann: M & M/1) complained against the appellant due to his
“unlawful ‘and un-authorized absence from duty. and lack of

interest in his official duty.

The appellant had already availed several chances for
improvement of his skills, to take interest in his job and to mend

“he could not.

' Keeping in view the cofnplaints and explanations called from the
apﬁellant and his replies which were found not satisfactory, this
bﬂice was left with ho choice but to proceed against him in
accor;dance with law vide this office order beari-ng Endst:
No.2119-2122 dated 26/03/2012 (Copy Ann: N) and his

services were finally terminated.

~e. Para “F” needs no comments.
f Para “G” is irrelevant.

| Iﬁ view -of the‘ above cited facfs and circumstaﬁces, the instaﬁt‘
appeal being‘ not m’aiﬁtafnable may kindly be dismissed with

“heavy cost, please.

strict & Sesstons Judge/

1 As - {
Encl: As above. : Zila Oazi. ‘Swat.
| | 4 e DistQm'r & Sessions Judge!
¥ Swat ot Saidu Sharif.
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From _ .
Muhammad Arif I[Khan / Digry N
Civil Judge/Judicial Magistrate Coe pale A\
Matta, Swat. L

To

' The Hon'ble
i District and Sessions Judge/
i Zila Qazi, Swat

,Pl oper Channel
X ibject: i DEPARTMENTAL ACTION

- Respected Sir,
' "1 have the honour to submit that K.P.O Muhammad Tahir. attached

to the court of undersign remained absent from his duties on 15", 18" and 23"
February 2011. His explanations called but he failed to give reply to any
) P & bl

explanation.

' Today once again he was marked as absent when in (he meanwhilc
at 09:30 A.M he sent an application for two days leave through Barkat Ali P.S. His
application was rejected and the said P.S was asked to inform the apﬁlicanl 1o
FLfdiled to -attend his
duties today. Since huge work is pending for typtng and the said K.P.O is nol

interested to perform his duties while the court work is suffering.

‘1t is therefore requested that proper departmental proceedings 'may
please. be initiated against him while his substitute may be provided at the eartiest

in the best interest of justice.
Yours obediently

'otl

) \'b]’y
(MUHAMMAD ARIF KHAN)

Ne: 66 i 1 AIQ, Swal Civil, Ud‘;\j{llt?:](;l\:,]dwamlmlb

Dated: \ 5L 1 03 12011

Ao d, :
Forwarded i original to Hon ble M& /ZG, épﬂ(ﬁﬂ”‘ ?//
District & Sessions Judge/Zit L
Swat for further OldEIS p!easég e & d@u\ﬂa/ M

L
© Senior Civil Judge
A'ta Tilaga Qazd, Swaty

12 MAR 201
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‘Civil Judge/Judicial Magistrate " kN |
E Matta, Swat. L Xt T
| i;., ‘ i
TO'. i ot
Lo "xTheHon ble * - T
o’ '.Dlstnct and Sessions Judge/ - :
..lea Qazi, Swat. , * . :; L

PYU PC v c_,lw v ( l
;DEPARTMENTAL ACTION '

Subject.

Memo:

Rl

Kmd!y refer to my letter No ZS/JM Matta dated 11/03/2011 on

the SUbjCCl Cilcd above, it is submltted thal K.P.O Muhammad Tahir, attached to

thxs court lS sull absent. HIS absencc was markeg in the attendance Register
v

b
while-the co‘urt work is badly suffermg ;

i

l .Jtis therefore wquested that the dehnquem official may please be
i L

proceeded departmentally and his’ substnule be prowded at the earliest so that

the court v{/ork may not suffer and the ass:gned targets court be achieved

. successfully‘

CRaie = SVEE

* Yours Obediently

(MUHAMMAD ARIT KHAN)
Civil Judge/Judicial } Waglslra{e

| : . [r Matta, Swat
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From: i The District & Sessions Judge/
‘ Zila Qazi, Swat.
P.No. PHC-0031-57-3

To: | Mr:Muhainmad:Tahis ;.
Computer Operatorfs. the:Court of
Jud1c1a I Magistiate! Matta

SUBJECT. J EXPLANATION

Memo: : :
You have been. 1epoxted absent frfjm your duty on 15th, 18t

February aﬁd 11 March 2011, without prior perrﬁiséion from the compet

authority. BeSIdes an exp!anahon regarding your absence was also called

your m'unedmte judicial officer but you failed to submit your veply. Your tf

act of w1[[ul abscnce from d_uty amounts to negligence and misconduct.

* You are, therefore, asked to explain as to why disciplinary actic
~under NWFP Governument Servants (Efficiency & Discipline) Rules, 1973, ma
not be taken against you. Your reply should reach this office within three (-

days, falhng which it will be presumed that you have nothing in your defence

. . _ (Shal Jehan \ arizada)
' S ' District & Sess ons Judge/
Zila Qazi, Swat. i
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ORDER

T : : VEEAVE ot
Finding reply to the explanation submitted by it SV A T el

ST T s G ae ke - PRGEARETT S aragme o - . N . . 3
‘{Iif.l-hfl.li.:f«c911_1]9.&1‘?8-131@]3¢l’.,a;t..t)r to the Court of Judicial Magistrate Matta now postel

i the Court of Civil Judge/IllaqaiQazi-!lt, Behrian Swat, unsatistactory, henew

e Ad’dﬂtlona1“'D~lstlsu.t"&:ISCssmnsﬂ“l il C A ARSI Y
up’ ”i..‘,, 2T med oo™t ' Bkt Hde dw et

E'Qa/_l ic,hua;yn’Swwt s wppomtcd as authorized officer to conduct inquiry against
the official concemed under NWEP Gnvemment ,Servants {Efficiency &

Discipline) Rules, 1973 and to submit his report to this office, within twenty davs.

Dist}'ié:t & Sessions judye/
. Zila Qazi, Stoat.
i
OFFICE O,F THE DISTRICT & SESSIONS JUDGE/ZILA QAZI, SWAT.
Dated “W:Zu"'" o3/ AN

Copy forwarded to:
1. Mr. Zahid Mehmood, learmed Additional District & Sessions

Judge/Tzati Zilla Qazi Behrain, Swat for information and necessary

action, '
2. Mr. Muhammad Arif, Judicial Magistrate Matta, Swat.-
3 The Off.icial concerned, far information.
g, ' The Incharge, Idormation Center Sessions Division, Swat.
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From: : ' LT ) -

o Zahid Mehmood o [ SRl
Additional District & Séssions Judge. . | E
1zafi Zila Qazi. Swat at Bahrain o S
As authorized officer R -

THe learngd District & Sessions Judee/
, Zila Qazi, Swal.

FORMA L

OF_

ISSUANCE

‘OI(D.ER i'!f’ INQUIRY
: ;HAM”V"/ DS AR

Respecred Sir, | _ ,
Kindly. refer to the letter ,bearing Ends: No. 4561 / E.C Brh dated: 25-006-

2011, from the oftice of your good selt on the subject captioned above.

The undersigned has conducted the desired inquiry and submitted report

ide letter No. 119 AD & SI/ IZQ Bahrain (S) dated 27-05- 701 cas with the 1

re"'ilt Lhal the charge$. under which the nquiry plou,edmcw were nitiated are

il

!

p|ox~ d .

P
. . “

Vldl, office order No. 2228- 7";] dated 22-03-201 1. the undersigned was

deblonau.dlas duthoumd olficer. Therefore being authorized olficer in the mqun\

plocecdmgs as ch’uaes aoamst the otilcml for his mIbCOHdUCl and mcﬁlumw are

proved under section 03(a),(b) of the Govt: Servant E&D Rulu 1973, therefore
held gui!l‘y and keeping ahead the age, the service ol the o[‘l‘ncml being not
l .

pxwtowly charged as such. this formal order to impose minor penalty under

%chon 04 (1), (2) (n) for holdmo s two annual increments: is issued. after g]ving .
T

for his nwhncnu AR

~a chance;of personal hearing of the official under inquiry.

pumlly {z«,, HN AcchLLLLL{Qt)LtC‘Q/ﬁi ()

Inquiry proceedings Report for KPO Mohammad Teahir
Dated: 12-07-2011 _—_— ,
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_ From: The District & Sessions judge/ ‘
Zila Qazi, Swat. ' J
P.No. PHC0043-57-1 '
To: Vs T/Iu’hammadifahlrm‘l:: Y o4
" V'Qfm’-'?fv?uter ©perator: tosthe GouLt.of,. '
SCiliudges Hllaqa Qazi~ III‘ "Behrain: Swat '
' .
SUBJEGCT: FORMAL ORDER .
“ Memo: , ' ' : *
It is to inform you that the learned Additional District judge/ - ¥
1ZQ Behrain / authorized officer, after conducting inquiry proceeding has . i
6 : found you guilty of the charges levelled against you and has imposed minor ' :
penalty under section 04(1), () (i) for holding your two annual increments . 1
(with accumulative effect) vide his formal order bearing No.171 dated .
12/08/2011 (photocopy attached). o
\ W/ ;
i . fr 3
t (Muhammad Ayub Khan) y
District & Sessions Judge/ .‘
Q Encl: As above. Zila Qazi, Swat.
A" : i
OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILA QAZI, SWAT . -
: Endst: No. £380 - 6384/ Dated: /.S / /0 /2011. '}
"':ub't..‘f,..‘gxs, :,__.,,._-; ! R ,
' - Copy forwarded to:
1. The learned Additional District Judge/1ZQ Behrain / authorized z
officer, for information.
2. The Senior Civil Judge/A’ala [llaqa Qazi, Swat.
3. Mr. Muhammad Arif, Judicial Mag‘istrate Matta Swat.
4 The District Comptroller of Accounts, Swat.
5. The Nazir of this Court. '
6. The Civil Nazir to the Court of Senior C1v11 Judge/ A’ala lllaqa
Qazi, Swat, for necessary action.
7. Personal file of the official concerned
o 5,. N |

w \‘)/ \‘ (\fl \ Dzstrtct&Sessw s]udge/ =
\).» ) ¢/ Zila Qazi Swat. ..
; \\ \ \\ .
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From: _The District & Sessions Judge/
Zila Qazi, Swat. i

EMIE MR ads A «;m;& .53_":'.
Feomputer @,peratorato-’t' 0

- g e ﬁ’ A“m
WAddvttona‘l&@1stnct‘&"Sessnons“ludge/

'suhz.aﬁf/Z,llsl1aa@azﬁM‘atta SR

SUBJECT: ADVERSE REMARKS IN__ACR FOR__THE

PERIOD FROM 18/03/2011 TO 17/10/2011.

H

Memo: .
You have been reported by M. Sheraz Khan, Civil Judge/

“He is not punctual and devoted whole'

illaga Qazi, Behraii Swat, as

edh/ towards his official work. He is required_to improuve his skills of

typing.” in ACR for the period from 18/03/2011 to 17/10/2011.

a | (Muham yub Khan)
District & Sessions Judge/

N ‘ | £Zila Qdzi, Swat

Jreart

!
fond

1

. I
'
b
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ORDER

In the interest of public service the following transters /

- ordered with immediate effect:-

adjustments amongst the ministerial staff of this Sessions Division are hereby

BEHRAIN SUBDIVISION

w

-
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Name of officinl with

Transferred from the

Trans sferred to the

}s

Civil fudge/1Q-11-Sumt

Civil Judge/IQ-1-Baliain

: % CEiEG Desisunt'ion Court/ Branch Court/ Branch
by ¥ ‘-f{ﬁ - f-f'l Mr. Abdul [nlal, Additional District & Sessions | Seuior Ciwnl
W x:{l{ ' Stenographer Judge/12Q, Balwrain Judge/AntnlllngaQazi, Swal.
j5e. . E ’i’? 2 Mr. All Muianimad, Civil Judge/IQ-11,Bahrain Informntion Centre, Sessions
i : 1.:. ‘53' ) Assiston! (Oun promotion) Diufsion, Swnt.

a . RSYEREE Mr. Abdul Hai .- , . Additional District & Sessions

R zg 4 3. Steno Typist . Civil [ndge/1Q-X111, Stwat JuidecNZQ. Baliraint
i g ?’ ;" 4 Mr. Antoar Ali, .- . R . .
[; Sy ?,* AR Steno Typist Civil Judge/1Q-1-Bahrnin Crvdl fudge/1Q-1-Stont
1 K L%\!g ;o Mr. Hussain Ali,
.' ;

Steno Typist

i3

* 23,

ML s Mo

= SRR
w

e |
i
. e
Gy el
Sl ¢ R

Tl Al
>

Mr. Abddul Nasir,
Computer Operator

Civil Judge/1Q-11-Baltrarn

Additionmt District Judge/IZQ-
1H, Swat

Mr Fazollhsan
Conpitter Qperntor

Additional District & Sessions

Jrdge/1ZQ, Balirain

Additional District & Sessions
Jidge/IZQ-Muatin,

Mr. Akhitar Al
Computer Operator

Cl/1Q-XI1, Swat
{New Appointment)

Cival fudge/1Q-1-Baliram

N Muhanuiad ;""I:n hir,

ik

ZA VT % a -
. !-C‘:OI]'!pI-I ter.Opeyff;tor )iy +

| Gluil Jridge/1Q-111-Balrrair wem
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A ey
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Mr.Amjad Kinn,
Computer Operator

Civil Judge/1Q-XVII-Swat

Civil [ndge/IQ-111-Balorain
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M Ajab Kl

Camputer Gperator

Civil Judge/IQ-XVI-Steat

Additional District & Sessions
Jrdge/IZQ, Bahrain

Mr. Fazal Ralunan,
Seuior Clerk

Additional District & Sessions
Jrdee/I1ZQ-111- St

Cruil ]lufgt‘/IQ-H-Bnh’miu

n,ﬂi
T
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M. Jaanil-ur-Raduman,
Sentor Clerk

Civil Judge/1Q-1-Balrain

Civil Judge/1Q-X1V, Sweat,

o
RSy ¢
o DT R

et

Mr.Wagar Ali,
Senior Clerk

Additional District & Sessions
Judge/1ZQ-1V, Swat (On

promotion)

Cruvil fudge/1Q-1-Balirain

M Balchtyar,
Senior Clerk

Crvil Judge/IQ-111-Bahrain

Civil Jndge/1Q-1X Sttt

Mr Nadar Khan
Senior Clerk

District & Scssions
Jidge/ZillaQnzi, Swat.
{On promotion)

Civil Jrudge/1Q-HI-Balirain

M. Mrdharmnd Kalin,
Juatior Clerk

Cruil }udgc/IQ-H-Bnhmin

Additional District & Sessions
Judge/IZQ-111-Swal

M. Attandlah
Junior Clerk

Additionol District & Sessions
JindgeAZQ-11-Swat

Croil Juidge/iQ-1-Bakrain

Mr. Hayat Shah Badshal,
Junior Clerk

Judicinl Magisteate-1, Stoat

Civil Judge/IQ-HI-Baluain

My, Muhimnad hiran,
Jiwior Clerk

Copy Clerk to the Conrt of
District & Sessions Judge/2Q,
St

Civil Jidge/IQ-1H-Balirain

Mr. Muthaunnad Mashir
Jirior Clerk

Additional District & Sessions
Jiidge/IZQ, Belirnin

Civil Jrudge/1Q-1 Belwain

Mr.drfan Khan
Jtenier Clerk

Civil [ndge/1Q-1 Belunin

Additional District & Sessions

Jude/12Q, Behrnin

Mr. Azizullah,
Nniansiti

Additional District & Sessions

Judge/IZQ-Behrain-Swat

Additional District & Sessions
Jndge/1ZQ-1-S1wat

Mr.Saifidinly Khan

NaibQusid

Additionnt District & Sessions

Additional District & Sessions
Judge/IZQ-Belirain-Swal

Judge/IZQ-11, Swat
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BEHRAIN SUBDIVISION

Name of official with Transferred fron the Trausferred to the
Designation Court/ Branch Court/ Branch
2l Mr.Raliimudlah, .. . .
e Nnib\(lgnsid ' Civil fudge/1Q-1-Bahrain Civil [udge/1Q-VIIL, Swat.
{8 1 Mr. Mulanonad Trshad, Additional District & Sessions | _. . .
{:| NaibQusid Judge/1ZQ-1-Swa Civil Juddge/tQ-1-Bahrain
Mr. Irfanudlah, .. . )
Taligees N,;,.b'é";i:,' ' Civil Judge/IQ-11-Bahrain Civil Jindge/IQ-1V, Swat.
el Mr Rnc.hidAhm
Sinehetieige: . Raxs il . - .. - .
L. : et NuibQusid Civil Judge/lQ-1V, Swat, Civdl Jrudge/IQ-11-Balrain
S g Myr. Mudmnnand Ayl Khan, - . _
5 ‘3)&"} > N"’.!’anf:{ Ay " Civil judge/1Q-111-Balirnin Cioil Judge/IQ-X1V, Swat.
3 . ii"( - :
5 et Mr.AbdurRazi . .
‘zm Gt NnihQ:’:;':i\‘ K Net Appointinent Civil Jindge/iQ-11-Balirain
¥ g-.' A Mr.Murad Ali, Additional District & Scssions | Additional District & Sessions
>k %}_ Chowldadar Judee/IZ3-1V-Swnt Jrudge/1ZQ-Behain-Swat
"‘. Me.Raza Khan, Additionnl District & Sessions | Additionat Diztrict & Sessions
NS B0y Al Chowlkidar Jrudoe/1ZQ. Bolirain Jralge/1Z2Q-1V-Sioat
Coget ok | Mr.Nisar Mudannad : :
LAt f&’» ot ADESH/IZQ-1, Swat Ciuil Jirdge/tQ-1-Bahrain.
Sy hag el T Mr. Smninllal, .. . e -
;;;%}jg 34 Chou’»kidnr ’ Civil Judge/IQ-1-Bnlirain Senior Civdl fudge/AlQ, Swnt ]
i‘“‘ﬁ? s Mr.WaliRnhman, Civil Judge/1Q-1-Bahrais Information Centre, Sessions 1
%{-&td,. W | Sweeper Hnage e Division, Stoat
Roteiadly ,’; Mr. Musharreaf Masels [nformation Centre, Sessions . . .
':-‘w'r? ¥ i’ '36. Steeeper Division, Swat Ciail Judge/1Q-1-Bahrnin .
~ef PG '
Nl o !
VA 5.
. 4 \I\ ‘ ( '
f? A‘r\ > 1

(Muhanmna A_t/'z.{t;T(hc[n)
District & Sessions Judge/
ZilaQazi, Swat.

e e 1
- Lo

' % OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILA QAZI, SWAT
i ERAsC NO Y840 G w4700y E:C+Brh: == ¢ 17 Dated ™" 777 7. /] ot/ 2011,
Xl Copy forwarded to:- '
“uoel L All concerned Judicial officers in District Swat.
R The District Comptroller of Accounts, Swat.
IR 3. The Nazir of this Court, for information and necessary action.
(1{ L4, The Civil Nazar to the Court of Senior Civil
'g’“ Judge/ A'alalllaqaQazi, Swat, for information and necessary
Lo action.
. ‘% 5. The Incharge, Information Center, Sessions Division, Swat.
b : -6, The officials concerned for information and immediate
'3"; : compliance, accordingly.
i 7. Personal files of the officials concerned.

3.

i

District & Ses)sCJn.c Judge/
ZilaQazi, Swat.
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- To The Hon’ble District & Sessions Juvdge/

Zilla Qazi, Swat .
2
-

From . | Muhammad Ishag Khan L > 29
Civil Judge / IQ-III Swat ="
' LS
: 4{22/
Through Proper Channel N
‘Subje!ct;, DISCIPLINARY ACTION

R/ Sir,
[t is humbly submitted that K:RQ AR to the

Court of the Undersigned, alwéys remains absent from the Court, who is

also habitual late comer & evén was marked absent on 13/01/2012. He
was verbally directed several times to be on time in thé morning.
regarding which explanation (annexed herewith) was called for, but
neither any reply has been submitted nor has he reformed himself,
" rather the said irresponsible official is again absent today with no
intimation to the office in any'way, though it is striking 11:00 AM, so is
again marked absent in the register, which facts amount to gross

misconduct on his part entailing severe punishment.

[n view of the above circumstances, the Undersigned is left with no
option but to put up the matter before Your Good Self for strict

disciplinary action against the said irresponsible official.

(M. hammad Ishaq Khan)

Civil Judge /IQ-III District Swat

OFFICE OF THE SENIOR CIVIL JUDGE /A’ALA ILLAQA QAZI, SWAT
Endj's'tz\l\iio.' 2/ & Dated:_15/2 /2012,

Forwarded in original to the District & Sessions Judge/Zilla Qazi,

Swat.

Senior Civil Judge /
A’ala Illaga Qazi, Swat
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Fram: he District & Sessions judge/ .5‘>//'
y 7ila Qazi, Swat. ’

Tor NAT. Mu‘hammadﬂ'ahn ae mvy‘-}v -
Cormputer: Oper‘\tm toithe Court of **
[Vl Jadgey Tiaga Qazi-ll Swat |

SUBIECT: EXPLANATION

NVl . . .
it has been repgorted by Mr. Muhammad Ishaq Khan, Civil

hedge/liaga Qazi-H, Swat vide letter No. 35 dated 14/02/2012, that you are
habitual late comer and often absent yourself from official duties. Moreover
vons wore marked absent on 13/01/2012 and 14/02/2012. Besides, you were
sorbally divected to mend your ways and also an explanation was also called
frorm you but with no reply at your end, which ftacts amounts to gross
miscoiniuct on your part. \

You are hereby called to explain as to why disciplinary action
slenid not be taken against you under Khyber Pakhtunkhwa Government
Soreants (EHfic mm) & Discipline) Rules, 2011. Your reply must reach this

~'.‘—i:3.'l(.\'f within seyen (7) days of the receipt of this letter, in case of failure it will

v

(Muhammad)ajub Khan)
/ DlStHCf & Sessions Judge’

é?zla Qazi, Swat.

bz prosumed that you have no detence.

OFFICE OF THE DISTRICT & SESSIONS JUDGE/ZILA OAZI, SWAT
Fndet: New /353 7 Dated: /6 .y o JaM.

Copy to Mr. Muhammad Ishaq Khan, Civil judge/lllaqa Qazi-ll},

T

Agrat svith reference to his above referred letter, for information.
District &|Segsions Judge/
olc .z zila Qdzi, Swat.
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ORDER..

In the interest of public service the following transfers/adjustment
amongst the ministerial staff of this Sessions Division are hereby ordered with

" immediate effect: -

t

1S8.No

Name of official with | Transferred from the
designation Court/Branch

Transferred to the
Court/Branch

Additional District &

Sessions Judge/Izafi Judicial Magistrate,

Mr. Fazal Thsan,

N . T . . Matta Swat
Computer Operaotr | Zila Qazi, Matta vice No.02
Swat
Civil Judge/Illaga
Mr. Hamayun Khan, | Judicial Magistrate, Qazi-Ill- Saidu Sharif
02 : ©
Computer Operator | Matta Swat Swat
vice No. 03

B s --_p

—-——-'P"__.
Mr.. Muhammad-Tahir*

ClYll ]udge/ Illaqa

| AddiHRalDSHIE & 7

OFFICE OF THE DISTRICT & SESSIONS JUDGE/ ZiLA QAZL,

1o - Sess1on§]udge/ Izafl?
{03.4 CoRBRET OB tor Qazi- 11- Saldu Sharlf lela Oagi i MAttA Swat
SUPRELYP Swat -
ML V1ce\10011u.m
Note:- No TA /DA is allowed. [L

Ol Dlstnrt & Sessions Judge/
¢ Zila Qazi, Swat.

SWAT.

CRENdst NoS B My ECBrhy " *

oUW

~

4 a———

Copy forwarded to:-

The Addditional District & Sessions Judge/Izafi Zila Qazi, Matta.
The Senior Civil Judge/ Aalla [llaqa Qazi, Swat.

The Civil Judge/Illaga Qazi-lll-Swat.

The Judicial Magistrate, Matta.

The Accountant of this Court. -

The Civil Nazir to the Court of Senior Civil Judge/ Aalla lllaga Qazi,
Swat.

The Officials concerned for information and immediate compliance
accordingly.

" Personal Files of ine officials concerned.

The Incharge, Information Centre, Sessions Division, Swat.

{ Muhammad Ayub Khan)
‘-’/L, Dlstrlct & Sessions Judge/
é Zila Qazi, Swat.
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OFFICE OF THE 1ZAF1 ZILLA QAZI /ADDL. DISTT:
: |

Syed Anees Badshah Bukhari, :
izafi Zilla Qazi/ AD & SJ Matta, Swat

To

Swect.

Subject:-

Dear sir,

Matta, dated 21-03-2012, Mr. MohammadATaF'

his lliness because since the day first heis postecA

: not a

that besning inview the haavy nendangy in M

steno may also be given and obliged. il

Copy forwarded to Mr.Mohammad Tahiff:

The Hon'ble Zilla Qazi/ District & Se:L: rs judge,

t all interested in the job.' S0 dlscuplmary actlon'

A ELE

Qazi/ Addl. Distt. & Sessions Judge Matta, Swat.

| have the honour to submit that in:cont ntiation of the undersigned letter No.61/AS]-

f-t:omputer Operator is till absent. He

telenhonically informed the stenographer of this i‘)' 'E’ that he is ill and doctor has advssed him

? bed rest. it is requested that he may be referred to, \ edlcai Board, peshawar for verification of

e he never came to office on time. He is

e
Jcording to law may kindly be initiated.

tis ré’quested tnat another Computer oﬁ rator may be deputed. It is further solicited

temee ~ L0 1 + - -
ring of institution anstha:

H PPN Y
Sate

.'ﬁJYED ANEES BADSHAH BUKHARI)
o fi Zilla Qozi/ AD & SJ Matta, Swat
%Epy{é‘g%@)_pefé‘tpr.; 'inj;"(.tﬁ:'é:,court of izofi Zillo

{ YED ANEES BADSHAH BUKHARI)
g fi Zillo Qozi/ AD & 5) Matta, Swat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

‘Service Appeal No. 235 of 2016

. Muhammad Tahir,

...Appellant

VERSUS

- The Registrar Peshawar High Court and Others.

. LResgondeﬁts

REJOINDER BY THE APPELLANT
Respectfully Sheweth:

Preliminary Objections:

That all the preliminary objections are incorrect,

épecifically denied. Moreover the appellant has got a prima

facie case in his favour and has approached this

Honourable Tribunal well within time with clean hands

and this Honourable Tribunal has got jurisdictions.

On Facts:

- Para1 of the comments ass drafted is vague, evasive

and in need of proof, hence is denied specifically. .

On Grounds:l

‘baseless, against the law, rules and facts, hence are

a. Ground a of the comments as drafted is incorrect,

vague, evasive and against the law and rules on the

‘subject, hence is denied specifically. Moreover the

probation period of the dppellant has ended and by

the operation of law the appellant‘ has become

o~




S PR AR O ub

A, =

ST e

permanent employee and in which case. a full
dressed inquiry was mandatory under the law and

rules on the subject.

. Ground b of the comments as drafted is éelf—'

contradictory as the very order impugned is clear
that no chance of defence or hearing hqs- been
afforded to the appellant, hence the para is
speciﬁbally denied. | |

. Ground c of the comments as drafted is devoid of

merits and in need of evidence, hence is denied.

. Ground d of the comments as drafted is irrelevant

as the same relates to past and closed transactions
and for which the appellant has been penalized and
is irrelevant as for as the present issue is concerned,

hence the par is denied specifically.

. Ground e of the comments as drafted amounts to

admission, hence needs no comments.

Ground f of the comments as drafted also being -

admission, therefore, needs no comments.
It is, therefore, very respectfully prayed that
on acceptance of this rejoinder the appeal of the -

appellant may very kindly decided as prayed for.

Appellant

Muhjé mad Tahir

Through Counsels,

‘ ’W“L}idad Ullah

Advocates Swat
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BEFORE THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 235 of 2016

Muhammad Tahir.

...Appellant -

VERSUS

The Registrar Peshawar High Court and Others.

...Respondents

AFFIDAVIT

It is solemnly stated on Oath that all the contents of
this rejoinder are true and correct to the best of my
knowledge and belief and mnothing has either been

migstated or kept concealed before this Honourable

‘Tribunal.
Mﬁ];dmmud Tahir
| Identz;ﬁed By: |
et | . M;/
Advocate Swat ~ ATTESTED

........... Datt‘
Upto 19- A2 7513 "s
7’].[ c Mﬂmﬁé‘é;(}.

313‘“ Ali Ad Vo.?é\

‘si cQurts swat, ’@>



