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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP-COURT SWAT

;•

i

Service Appeal No. 235/2016

Date of Institution;. 14.03.2016

Date of decision... 01.01.2018

Muhammad Tahir Ex-Key Punch Operator/Computer Operator District 
Courts at Gulkada, District Swat. (Appellant)

nVersus

1. The Honourable Registrar Peshawar High Court, Peshawar and 1
(Respondents)

f;

Other.

MR. Imdad Ullah Advocate For appellant.

MR. Kabir Ullah Khattak 

Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN,
MR. MUHAMMAD HAMID MUGHAL,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN Arguments of the

learned counsel for the parties heard and record perused.
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FACTS

2. The appellant was terminated during probation on

26.03.2012 against which he filed departmental appeal (undated).

This departmental appeal was rejected on 15.02.2016. Thereafter he

filed the present service appeal on 14.03.2016.

ARGUMENTS

3. Learned counsel for the appellant argued that though the

services of the appellant were terminated during probation but the

reasons given In the impugned order reflect on the efficiency of the

appellant hence notice was must before termination even during■J

probation. In this regard he relied upon some judgments reported as

SCI\/IR-2014 1263 entitled '''’Majeed Ahmad Memon Versus Liaquat

University of Medicail And Dheaith Sciences Jamshhoro And Others‘\

2012 PLC (C.S) 839, entitled Zahid AH & 7 others versus District

and Sessions Judg, Nankana Sahib and others^ 2003 PLC (C.S)

1421 entitled “Ch. Muhammadd Hussain Naqshbandi versus

■■
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Government of the Punjab and others^\ Learned counsel for the

appellant further argued that the appellant had already been

penalized for his absence by withholding two increments on the

previous occasion and again for his absence his termination would

amount to double jeopardy. He next contended that under Article

10-A of the Constitution of Islamic Republican of Pakistan, the fair

trial demands issuance of at least notice of personal hearing to the

appellant.

4. On the other hand the learned AAG argued that the present

appeal is time barred and not maintainable. The reason advanced

by the learned AAG was that the appellant filed departmental appeal

without any date and if it was presumed to be 26.03.2012 he

could have approached this Tribunal within 120 days but he waited

for the rejection of his departmental appeal for four years and

thereafter he filed the present service appeal within 30 days. That

there is no application for condonation of delay filed by the

appellant. That the appellant was rightly terminated during probation
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as no stigma was attracted for termination on the basis of absence

as was held by the departmental appellate authority. That the

impugned order was rightly passed.

CONCLUSION

The objection of the learned AAG regarding limitation is not5.

well founded because when the departmental appeal was rejected on

limitation of 30 days would start from15.02.2016 then fresh

15.02.2016. Had there been no decision on departmental appeal

of course, the appellant could not have approached thisthen,

Tribunal beyond 150 days of the passing of the original order.

Admittedly, the services of the appellant were terminated during6.

probation. The judgments relied upon by the learned counsel for the

appellant speak about issuance of notice to a probationer if his

conduct or efficiency etc. is involved. This tribunal is to see whether

the impugned order can be interpreted to have had a stigma on the

appellant for his future service and engagements. If it is so then

surely the requirement of notice was sine qua non before passing of
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the impugned order. By going through the original termination order

the authority had only mentioned the absence of the appellant to be

the reason of his termination during probation. He further added that

due to his absence the appellant was not able to perform his

functions properly. The law on the subject is Section-68i7 of the

Khyber Pakhtunkhwa Civil Servant Act 1973 which say that initial

appointee shall be on probation as may be prescribed and his

service shall be confirmed on the satisfactory completion of his

Section-11 further says that theprobation as may be prescribed.

service of a civil servant may be terminated without notice during

probation. Rule-15 of the Khyber Pakhtunkhwa Civil Servants

(Appointment, Promotion and Transfer) Rules, 1989 prescribed the

period of probation and Rule-16 adds that a civil servant shall only

be confirmed on the completion of probationary period if his

performance is satisfactory. There is no mention of the word

efficiency but performance. It is cardinal principle of natural justice

that even when a probationer is terminated the reason must be
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given which is a separate phenomenon than notice. The result is

that in cases where notice is not made mandatory, the authority

passing the order shall have to give reasons for his order. The

authority by terminating the services of the appellant in this case

has not given notice to the appellant but has rightly given the

reasons for terminating services of the appellant. The reason is his

performance and not efficiency. As discussed above the performance

and non performance Is relevant for terminating the service of

probationer. And it is must for an authority to specifically mention

about the bad performance of a probationer before terminating the

But when the word efficiency is used it has a differentservice.

connotation because word "inefficiency" has been used in the rules

regulating disciplinary proceedings. Any government servant can be

penalized under disciplinary rules for his inefficiency. The present

appellant has not been penalized for his inefficiency but for his bad

performance. The authority has rightly used the words unsatisfactory

performance In the original order of termination. Absence of the



7

probationer surely reflects upon his bad performance which was a

valid ground for his termination during probation. The judgments

relied upon by the learned counsel for the appellant do not speak

about performance of probationer and hence are irrelevant for the

decision of the present controversy. As Section 11 of the Khyber

Pakhtunkhwa Civil Servants Act, 1973 provides for termination

without notice, no ground of fair trial is available to the appellant.

Firstly because this section is still on the statute book and secondly

in view of judgment of august Supreme Court of Pakistan reported

"Ishtiaq Ahmad Vs. Hon 'ble theas 2016-SCMR-943 entitled

Competent Authority" the elements of fair trial are not applicable

with full force before domestic Tribunals under the disciplinary rules.

The Worthy Lahore High Court in a case entitled "Nadeem Asghar

Vs. Province of the Punjab" reported as 2016 PLC(C.S)155 has

elaborately dealt with issue of notice to probationer and has saved

the relevant section by applying principle of reading down in those
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cases where only performance and not efficiency, competency etc.

was involved.

As a sequence to above discussion the present appeal is7.

dismissed. Parties are left to bear their own costs. File be

consigned to the record room.

t^harrrfhS^d Khan)
Chairman,

Camp Court, Swat.
n

(Muhammad Hamid Mughal) 

Member

ANNOUNCED
01.01.2018

(Approved for Reporting)

Chairman
Camp Court, Swat
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Mr. Muhammad ZubairjCounsel for the appellant and
alongwith Muhammad Saeed, SS for the

05.10.2017
District Attorney
respondents present. Counsel for the appellant seeks adjournment.

for final hearing before the D.B onAdjourned. To come up 

01.1.2018 at camp court, Swat.

airiMembi
^urt, SwatCe

01.01.2018 Counsel for the appellant and Mr. Kabirullah Khattak, 

Addl. AG alongwith Hamid Iqbal, Superintendent 

respondents present. Arguments heard and record perused.

for the

1
Vide our detailed judgment of today, this appeal is 

Parties are left to bear their own costs. File be 

consigned to the record room.

dismissed.
yi

a-
* Member Camp court, Swat

im,1pmwk
ANNOUNCED
01.01.2018

iS'''a'44\
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235/2016 (
••

Counsel for the appellant and Mr. Muhammad
4 • « • > ’

Zubair, Sr.GP for the respondents present. [Rejoinder 

submitted. Regarding the question of jurisdiction of this 

Tribunal, full bench has been constituted for disposal of 

similar nature cases. This case is to be heard after decision of 

full bench. To come up for final hearing before the D.B 

07.02.2017 at camp court. Swat.

105.10.2016
\

i

1
i
I

on

I

/

I1

Member
Camp court, Swat

Counsel for the appellant and Mr. Muhammad Zubair, Senior 

Government Pleader for respondents present. The question of 

jurisdiction by Full Bench has not yet been decided. Adjourned 

for final hearing to 06.06.2017 before the D.B at camp court. 

Swat.

07.02.2017

' 1

ChaJnnan 
Camp court, SwatMember

r

08.06.2017 Since the lour programme for ihe month of June, 2017 lo 

camp court Swal has been cancelled by the Worthy Chairman, 

therefore, lo come up for the same on 05.10.2017 at camp 

court, Swat. Notices be issued lo the parlies for the date llxccl 

accordingly.

II I!<cgistrar r ■

I

I
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Counsel for the appellant present. Learned counsel tor 

the appellant argued that the appellant was serving as Cornppter 

Operator when his services were terminated vide impugned order 

dated 26.3.2016 where-against he preferred departmental appeal

15.2.2016 and hence the instant appeal

06..04.2016

/

on
which was .reicetgd on 

14.3/2016.i!

4
appointed on 01.04.2010 £ind 

has elapsed after one year on
•If 'fhat the appellant was
I

Ijnd i'l’S period of probation 

31.3.2011 and as 

basis of probationary period are 

not afforded any

1
such procee3edings and irnpagned order on tlip 

against facts and law. Thai the

4-
A

4 t

11 ^ opportunity -gf .headng.an^vvp 

allegation of late corniag gfegncp 

and as. such a- formai en^lpy^^t^

' appeiiant 

rfinpyed,,lJora service

waso
oi onO'
cr ffgm clnty which is a stigma 

rccjuired to be conducted.

C"i ■1;
I &' ■ <

6.
i'

Points urged need consideration. Admit. Subject to 

ciLat -if s.cu,i., .nd procc! 1~. »««>
,c„o»dcn,, for wrUttn ,spl,/=on™™t, for 0.07.2016 feefcw

ii-
ili'
"I
It

•if

4 aticamp cpurt, Swat.
■it
t i:

CkJ^rman 
Camp court. Swat

2

1;
I

and Mr. Ajab Khan, Senior ClerkI Appellant in person
Amir Qadir, G.P for the resporidents present.

assigned to’ D.B lor

13.7.20r6&I
f alongwilh Mian 

Written 

rejoinder an

reply submitted, ihe appeal is
d final hearing for 05.10.2016 at camp court, Swat

t fi

I Chaira'ian 
Camp Court; SwatI

4
1
4I

S:



Form- A

FORM OF ORDER SHEET
L .

Court of

235/2016Case No..

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

?;

321

14.03:2016
1 The appeal of Mr. Muhammad Tahir presented today by 

Mr. Aziz-ur-Rehman Advocate may be entered in the Institution 

Register and put up to the Worthy Chairman for proper order 

please.

-tB- ey
REGISTRAR ^

This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up thereon b

2

ICHA



before the KHYBER PAKHTUNKHWA
SERVICE TRIBITMA T pfqtja ^7^ p

Service appeal No. of 2016

Muhammad Tahir
■ ■ .Avvellant

VERSUS

The Hon'ble Registrar Peshawar High Court, Peshawar and Others

■. .Respondent!!:

INDEX

s.# Osscription of documents Annexure Pages
1 Memo of appeal 1-4
2 Affidavit

■ 5
■ 3 Memo of addresses

6
4 Copy of the order

A 7-8
5 • Copy of office order dated 26/03/2012

Copy of departmental appeal
^opy of the judgment efMigkCmri dated
15/02/2016 __________ _
Vakalat Mama

B 9
6

C 10-13
7

D 14-16
8

17 .

Appellant 
Through Counsel

AZIZ-UR-RaHMAN 
ADVOCATE SWAT

Office: KJmn Plaza, Gulshatt Choiok, 
Mingora, District Sxoat 
Cell No. 0300-9070671

\



1

I

J

1

1»

\



?

BEFORE THE KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL, PESHAWAR

Sennce Appeal No. of 2016

Muhammad Tahir Ex-Key Punch Operator / Computer 

Operator District Courts at Gulkada, District Swat. Setvioe Triba^
t

VERSUS

1. The Honourable Registrar Peshawar High Court, 

Peshawar.

2. The District and Sessions Judge / Zilla Qazi 

District Swat.

.. .Respondents
t

APPEAL UNDER SECTION 4 OF THE

KHYBER PAKHTUNKHWA SERVICE

TRIBUNAL ACT, 1974 AGAINST THE 

ORDER OF RESPONDENT NO. 2
s

BEARING ORDER ENDST: NO. 2119-

2122/ DATED 26-03-2012 VIDE WHICH 

THE SERVICE OF THE APPELLANT

ARE TERMINATED AGAINST THEt

LAW, RULES AND FACTS AND

WITHOUT FULFILLING THE CODAL

FORMALITIES, AGGRIEVED FROM 

THE SAME THE APPELLANT 

PREFERRED A DEPARTMENTAL 

APPEAL WHICH WAS ALSO REJECTED 

VIDE JUDGMENT DATED 15-02-2016 IN 

THE SAME- MANNER, HENCE BOTH 

THE IMPUGNED ORDERS ARE LIABLE 

TO BE SET ASIDE.t

PRAYER:
j -

THAT ON ACCEPTANCE OF THIS

APPEAL BOTH THE IMPUGNED



a
?

ORDERS MAY VERY KINDLY SET
I •

ASIDE AND THE APPELLANT
i

REINSTATED BACK INTO SERVICE 

WITH ALL CONSEQUENTIAL/BACK 

BENEFITS.

t,

I
1
I
t

Respectfully Sheweth:
I

Facts:

1. That the appellant was appointed as Computer 

Operator vide order Endst: No. 1885-97/E.C.Brh: 

dated 01-04-2010 and that too after the fulfilment 

of all the codal formalities. Copy of the order is 

enclosed as Annexure "A".

i
i

i
f

\
I

2. That the appellant was regular performing his 

duties without any faili

3. That the appellant was proceeding against, very 

respectfully, by various presiding officers, hut not a 

single allegation was probed under the law nor was 

a due course ever adopted.

■i
j
i

1

I
4. That finally the order impugned, very respectfully, 

was passed in a very hasty manner and without 

resorting to the due course of lazo or affording the 

appellant any fair chance to defend himself or 

examine and rebut the evidence produced against 

him.

*

i
I

5. That the respondent No. 2, very respectfully, 

without either adopting the due course of lazu or 

fulfilling the codal formalities terminated the 

service of the appellant vide order Endst: No. 2119- 

2122/ dated 26-03-2012 against the lazo, rules and

I



t

facts and which is not sustainable in the eyes of law. 

Copy of the order impugned is enclosed as 

Annexure "B".
i
\

6. That feeling aggrieved the appellant preferred a 

departmental appeal against the impugned order, 

but the same was also rejected vide judgement dated 

15-02-2016, copy of which was received on 26-02- 

2016, very respectfully, in the same manner. Copy 

of the appeal is enclosed as Annexure '"C" and that 

of the judgment as Annexure "D", respectively.

t

i

Grounds:

a. That the due course of law, as provided for, has 

never been adopted in case of the appellant for 

reasons best known, very respectfully, to the 

respondents and thus he has not been treated in 

accordance with the law.

I
\

]

b. That, very respectfully, the golden principles ofaudi 

alteram partem have been done away with and the 

appellant has been condemned as unheard.

.i c. That the defence version of the appellant has never 

been considered for reasons not known.

d. That, very respectfully, a complete full dressed 

inquiry was needed to be conducted to prove the 

allegations of absenteeism and habitual late coming, 

but the same was never conducted.

e. That the appellant has not committed any act of 

commission or omission which may constitute any 

offence under any law.

I
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.. •

f. That the appellant has remained jobless throughout 

the entire period till and is suffering monetarily.

g. That further grounds will be taken up at the course 

of the arguments, with the leave of the Honourable 

Tribunal.

It is, therefore, very respectfully prayed that 

on acceptance of this appeal both the impugned 

orders may very kindly be set aside and the 

appellant reinstated back into service with all 

consequential / back benefits.

c .

5!

I

Any other relief deemed appropriate in the 

circumstances and not specifically prayed for may 

also very kindly be granted.
•i
I Appellant

(

Muhammad Tahir

Through Counsels,

Aziz-ur-Rahmani

mdad Ullah

Advocates Swat

*

j-

I
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BEFORE THE KHYBER PAKHTUNKHWA
I SERVICE TRIBUNAL, PESHAWAR

Service Appeal No. 0/2016

I
Muhammad Tahir Ex-Key Punch Operator / Computer 

Operator District Courts at Gulkada, District Swat.

.. .Appellant

VERSUS

The Honourable Registrar- Peshawar High Court, 

Peshawar and Others.

.. .Respondents1

I

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this appeal are true and correct to the best of my knowledge 

and belief and nothing has either been misstated or 

concealed thereto.

t

DeponenJ:

}
Muhammad Tahir %

Identified By:

_____ ******

Tmdad Ullah
I

Advocate Swat !--i'

. 19-12-2013 J|/ ^
-■I

i* No;.

i-

i

*••• „ .
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t BEFORE THE KHYBER PAKHTUNKHWAI

SERVICE TRIBUNALr PESHAWAR\•-

of 2016

Muhammad Tahir Ex-Key Punch Operator / Computer 

Operator District Courts at Gulkada, District Swat.

Service Appeal No.

I

’ 1

i;
i

.. .Appellant
4

VERSUSi

(
The Honourable Registrar Peshaivar High Court, 

Peshawar and Other.
\
\

t

.. .Respondents

I-
i

ADDRESSES OF THE PARTIES
i

Appellant:I
[

• i

Muhammad Tahir Ex-Key Punch Operator / Computer 

Operator District Courts at Gulkada, District Swat.
t

rs

Respondents: \

1. The Honourable Registrar Peshawar High Court, 

Peshawar.

2. The District and Sessions Judge / Zilla Qazi 

District Swat.

i

r
T

!
i

»*

Appellant
Through CoumelI

V
i Aziz-ur-Rahman
‘ ■

Advocate Swat

!
1

i

\

1'

\ :
t
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ORDER

On the recommendation of Departmental Selection Committee 

and in the interest of public service, the following candidates are appointed as 

Computer Operator^(BPS-12), against the vacant posts;

%

‘ftS.No Name of official

1. Mr. Ajab Khan-
V...2. Mr. Muhammad Amin

3. Mr. Asghar Khan
4. Mr. Shah Hussain
5. Mr. Amjad Khan
6. Mr. Attaullah
7. Mr. Jawad Ali

i8-., Mr. Muhammad Tahir' •>: '.i. • i

The above appointments are subject to the following terms and
conditions:

1) Each appointee shall produce Medical Fitness Certificate before 

assumption of charge.

2) The terms and conditions of his service shall be governed by the 

NWFP Civil Servants Act, 1973, and all other Laws and Rules
applicable to Government Servants.

He shall 
relevant rules.

probation for the period prescribed by theremain on

4) He will be eligiblefor thecontinuance and eventual confirmation 

on thepost, on satisfactory completion of period of prc'ibation, 
subject to the availability of permanent post.

5) His service shall be liable to be dispensed with at any time 

without notice and assigning any reason before the expiry of the 

period of his probation/extended period of probation, if his 

work or conduct during the said period is not found satisfactory. 
In the event of termination from service, he will be given 

fourteen days notice or in lieu thereof fourteen days pay will be 

paid to him. In case of resignation, he will give one month notice 

to the Authority or in lieu thereof one month pay shall be

II

.ATVES/TED
T N SR 
ligh Court,

/6/^AR2014

/=XAM



forfeited to the Government. The resignation'shall, however, be '' 
subject to acceptance by the Authority.

- •

i
6) If the above terms and conditions of appointment 

to him; he should 

case

are accdptable’^ 'd
report for duty to the undersigned 

of any appointee failing to report for duty 

within 7-days, his appointment order shall be deemed

immediately. In

to have
been cancelled.

0/l District Judge/
Zilla Qazi, Stvai/Chairman 

Depurtntentul Selection Committee 
District Jaage/

OTHCE OF THE DISTRICT & SESSIONS TUDGI^ z\VlA OA7T^

■CJ.Brhrr:

SWAT
Enst: No.l8 85;r"r^7/E

Datedv /06./2OIO. ; .

Copy forwarded to :

The Registrar, Peshawar High Court, Peshawar, 

The Senior Civil Judge/A'ala Illaqa Qazi, Swat. 

The District Comptroller of Accounts, Swat.

■ The officials by name.

Nazir of this Court.

1)

2)

3)

4)

5)

6) Incharge Information Center, District Courts Swat.

District & onsjudge/ 
Zilla Qazi, Siiiap'CJiairman 

Departmental Selection Committee
n/c

District & Sejismns Judge/ 
O''.'.!, Svvat*

. lynrtr.-'.'C 1^' /

•»--' •

*

-W:
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OFFICE ORDERJ,rniexai^-

A;s per record, Vlr. Muhammad Tahu'„ Computer 0])erator v/us
vide letter No. 6379/ F.C.Brh ciyu-',;luuid cuiity absenting himself., so

i;S,/!0/201 1 .wo annual increments were'withheld. Again a.nother judu.aa.i
13/01/2012 and 14/02/2012.reported his absence O-om dutVvOri 

■i:f,hfi!0i2 the present judicial officer reported, that the official
v> nicer

'CV.!-

w!t.ii Che remark.s that: the oiticed -•1/03/201;M!lirer found absent on 

naintual laic comer and unable to work; prorrerly. dhc otllciai was ap];)Oini:c<;

(')l/;;4/20i(J and is sviil under probation, i 
mat die olhcial is not taking due interest in hiS duty a,nd unable to perform 

hincnons properly, Thereibre, being on. probation his services are hereb

V.

his much ivS sufficient to prove

vimincicu wu.!; mnnemaic
\ y
1 0 \i

{Muharmnatl Ayub Khan! 
Distrhef & sls's/o/'/s faagey 

Zila Qaz'L Sxoat.

niDCAz/i-AA QAZISJAAZ
End St: .No. AILIjU-AIAAJ 

Copy to;--
The-Se.nior Civil Judge/A ala'.Illaqa Qazi Swat, 
d'he Disbrict C.omp>lToHer of Accounts Swat.

official !:o:nceTned bv name.
Persona! tile of' the

Da ted 26 March. 2012

:l6. . / 3 7 2012.Dated

?

'The
officiai'concerned.

y'/
\

\ \Ao
(Miiharnniad Ayuh Khu>ij 
District & Sessions Judge/ 

Zila Qaziy Sxvat. .

ikjr ^
couv^

P.8'
2014
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i>- i
before THE SUBORDINATE JUDICIARY 

TRIBUNAL, PESHAWAR HIGH COUR 

PESHAWAR

::;

k
T I-.

M
:s ofionDepartmental appeal No.

.exi

at Gulkada, District Swat.

.. Appellant

VERSUS

The District arid Sessions Judge / Zilla Qazi Distiict 

Szoat at Gulkada.
.. .Rcspwiuient

Appeal against the order of the respondent bearing 

Tndst: No. 3526-3527/dated 21-05-2012 which was

25-05-2012, whereby the
communicated on

of the appellant 

No. 2119-2122
departmen ta I representation 

against the impugned order Endst: 

dated 26-03-2012 through which the service of the
withheld byienninated, wasappellant

respondent to be sent to the next above authority to 

and Wolative of the rights of the

was

the detriment 

appellant.

PRAYER:

acceptance of this appeal both the 

y kindly be set aside and 

Ice with all

That on

impugned orders may 

the appellant be reinstated into service

ven

back benefits.

Ih'Hinrurn

- A- ■ -tA,
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Respectfully Sheweth
!
I i 1. That the appellant zaas appointed as key punch 

operator on 01-04-2010 on regular basis after 

fulfillment of all the codal formalities.

t

2. That the appellant

duties with utmost zeal and vigor.

efficiently performing hiswas
i5., .
I

ife.
Vi- •

3. That^ the appellant was proceeded against by 

various judicial officers
f.

.on allegations of absence 

and late coming, which charges were never proved

.1T:- •

as required by law.

4. That the appellant throughout not given fair 

chance to defend himself and was placed exparte, to

was

the detriment of the appellant

5. That even in the period of probation any adverse 

action against the employee requires the principles 

of natural justice, as enshrined in the Shariah and 

law. As per the dicta of the Apex Court of Pakistan 

it is by now a settled, law that the principle of Audi 

Alterrn Partem shall be considered part and parcel 

of every statute even if specifically excluded. Wlzile 

the impugned order Endst: No. 2119-2122 dated 

26-03-2012 these principles have escaped the eyes 

of the learned competent authority. Furthemore 

that the period of probation cun be extended uplo 

two years if the competent authority so deems 

proper. Copy is enclosed as annexure ’A”.

•i

6. That the charges leveled against the appellant have 

neither been proved and nor corresponds to the 

punishment awarded.

i ni/hl Iw /(/»•</ fhi' VTiiix-i/f

h
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% ' '

Vi,V.

!!/

7^ That <.
punctuality attributed to the appellant isnon-i

/ « vague and evasive charge, which requires solid 

proof. Nevertheless the appellant has 

any act of coinintssion or 

which may constitute any offence.

not
committed

omission,

1

8. That rihe mandatory provisions of law have been 

violated.
‘'iii■!

9. That the appellant filed a departmental 

representation against the impugned order Endst:
No. 2119-2122 dated 26-03-2012 through 

channel hut the respondent withheld the

.!
proper

same vide
order Endst: No. 3526-3527 dated 21-05-2012 to 

the. detriment of the appellant. Copy of the 

Representalion is enclosed as Annexure "B" and
that of the order of the respondent 

"C".
as annexure

lO.That the appellant is a^young and energetic person
and IS zealous to carry on his duties with utmost

•1

vigor.

Il.That the appellant has.Ull dale 

sort of gainfully service/job.
joined, anynever

;
■i

It is, therefore, very respectfully prayed that 

acceptance of this appeal both the impugned orders 

may very kindly be set aside and the appellant

on

iS;

nn/f/ hr nir.lli/jn/r I nMU' n.,1 I
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reinstated into service with alt back benefits, as Iw 

IS a young boy and is expecting a long life to live 

with the major part of his life in this department.

Appellant

Muhammad Tahir 

Through Counsel,

Aziz-ur-Rahman 

Advocate Swat

I

;

i

■?
■I

i
;
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OC' o
JUDGMENT SHEET

, PE
JUDICIAL departme:

Departmental Appeal No.10/2012

JUDGMENT

Date of hearing 15.2.2016

Respondent(s)

YAHYA AFRIDI.J.- Through the instant 

Departmental Appeal, Muhammad Tahir, appellant,

seeks the following prayer:

“// is, therefore, very respectfully 
prayed that on acceptance of this 
appeal both the impugned orders may 
very kindly be sepyaside and the 
appellant reinstated into service with 
all back benefits, as he is a young boy 
and is expecting a long life to live 
with the major part of his life in this 
department. ”

In essence, the grievance of the appellant

is that he was proceeded against by various Judicial

Officers on allegations of absence from duty and

being a habitual late comer, which were never

proved, as required by law.

3. It is by now well settled that during

probation, the services of a civil servant can be done

away with without any prescribemTnquiry provided



• (

if
W/!/ •. ::m//

2

under the law. However, the only exception being if 

the allegations against the civil servant are such that

would create stigma upon the appellant. In such 

circumstances, the case law which has developed, 

requires the observance of an inquiry, as provided 

under the law. In similar circumstances, this Court has

thoroughly discussed the point that during the period 

of probation, no notice is required to be given, in

W.P.NO.3249-P/2014 (Sardar Aminullah Khan..Vs..

Government of BCPK). Para-9 of the said judgment

reads as under:-

The worthy Apex Court in Asha Salim 
KhurshWs casea998 SCMR 1930) had 
discussed the scope and rights of a 
‘probationer^ such as the present petitioner, in 
terms that:

“The learned counsel for the 
appellants has further contended 
that before terminating their 
services, the appellants were 
entitled to notice and that the 
appointment being statutory in 
nature, the Federal Government 
had no power to terminate their 
service contract We are unable to 
subscribe to the above contsention
of the learned counsel for the
appellant. The contract of service^
under which the two appellaris
were appointed. specifically
provided that their appointments
shall be liable to termination on 3
mnths* notice or 3 months’ salary
in lieu therof on either side
without assisnins anv reason.
Such a contract, in our view, does
not creat any vested right in the
appointee so as to make him

notice beforeentitled to
termination^^of thfucontff^ct of
service. ”



/

3

I- (Emphasis provided). ”
M I 4. Keeping in view the dicta in the
i

aforementioned decision, the allegation against the ■ 

present appellant is of absence without leave, which

; i

I ■)

does not attach any stigma upon the appellant. 

Moreover, the impugned order is of termination

during his period of probation, which requires 

formal inquiry. In addition to the above, the

nor
I

!

! termination order of the' appellant does not impose 

- the disability

■ i

\' from future employment in

government service.

4. Resultantly, this appeal being devoid ofli

any merits, is hereby dismissed.

Dtl5.2.2016,

COPY

Dale of PresculatiiW^ 

of
Copying IVc.......
Urgent Tec
Total........
Date of IMx‘i>arat:<VnjfrCoi»y 

Date Given For rKltvery, 
Date of Delivery of Con»...

otm. PesHaNWwr
iNO,• r

26 FEB 2016 Application.

-■

Bv,.

.1'
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Before the Khyber Pakhtunkhioa Service Tribunal
■

Peshawar.
•V',

• •

Service Appeal No.235/2016

Mr. Muhammad Tahir Appellant

Versus

The Registrar, Peshawar High Court, Peshawar and another.

Respondents

Para wise comments on behalf o f rerspondents no. 1 & 2.

Preliminary Objections:

1. The appellant has got no cause of action against the 

respondents.

2. The appeal is badly time barred.

3. The appeal in hand is not maintainable in its present form.

4. That the appellant is estopped by his own conduct to file the 

present appeal.

5. The appellant has not approached this Hon'ble Court with 

clean hands.

On Facts:

Para No. 1 to the extent of appointment of appellant as 

Computer Operator is correct, while rest of the para is incorrect, 

therefore the same is denied.

On Grounds:

a. Para 'A" of the appeal is incorrect, hence denied. The services of 

the appellant have been terminated in accordance with relevant 

Law & Rules.

Page 1 of 4
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b. Para "B & C" are incorrect therefore, denied. Appellant was 

given reasonable opportunity for his defense but he failed to

The services of the appellant were 

terminated after fulfillment of all legal formalities in accordance 

with law, Shariah and precedents of the august Apex Courts in 

the best interest of justice decency and fair play. Order bearing 

Endst: No.2119-2122 dated 26/03/2012 is correct, and is based 

on well-established solid & cogent reasons. The charges leveled 

against the appellant were duly proved beyond any shadow of 

doubt.

c. Para "D" is incorrect hence denied. The appellant was given 

reasonable opportunity to mend his habits, but he completely 

failed to reform himself (detail mentioned in para "d" below).

d. Para "E" is incorrect, hence denied. Infact, the appellant was 

habitual late comer, having no interest in his official duty. 

During his posting in the court of judicial Magistrate Matta, 

vide letters dated 16/02/2011 & 18/02/2011 (Copies annexure B 

& B/1) explanations were called from the appellant, but he 

ignored the same. Later on the Presiding Officer of the court 

vide letters bearing No.24 dated 11/03/2011 & No.26 dated 

12/03/2011 (Copies Ann: C & C/1) requested for taking 

departmental action against the appellant due to his willful 

absence from duty. Explanation was called from the appellant 

vide this office letter No.2070 dated 16/03/2011 (Copy Ann: D), 

who submitted his reply, which was found unsatisfactory. So 

vide this office order bearing Endst: No.2228-2231 dated 

22/03/2011 (Copy Ann: E), Mr.Zahid Mehmood, the then 

Additional District & Sessions Judge/lzafi Zila Qazi, Bahrain, 

was appointed as Authorized inquiry Officer to conduct inquiry 

against the appellant under N.W.F.P Government Servants 

(Efficiency & Discipline) Rules 1973. Who after conducting

establish his innocence.

1t:

Page 2 of 4
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proper inquiry vide order Endst: No.l71 dated 12/08/2011 

(Copy Ann: F) awarded minor penalty of withholding two 

annual increments (with accumulative effect) of the appellant. 

The same was conveyed to him vide this office letter No.6379 

dated 15/10/2011 (Copy Ann: G).

The appellant also remained posted in the court of Civil 

Judge/Illaqa QazTllI, Bahrain w.e.f 18/03/2011 to 17/10/2011. 

The Presiding Officer of the court reported the following adverse 

remarks against him;

"He is not punctual and devoted whole

heartedly towards his official work. He is

required to improve his skills of typing."

The said remarks were conveyed to him vide this office letter 

No.l640 dated 05/03/2012 (Copy Ann: H), but he did not 

submit his reply.

Vide order bearing Endst: No.6605-6700 dated 17/10/2011 

(Copy Ann: 1) the appellant was transferred to the court of Civil 

]udge-XVII now Civil Judge-111 Swat. As usual, the appellant 

repeated his previous habit by absenting himself from court duty 

without informing the Presiding Officer of the court. He was 

time & again verbally warned but he did not pay heed, then the 

Civil Judge-111, Swat, vide letters No.35 dated 14/02/3012 & 

No.40 dated 28/02/2012 (Copies Ann: J & J/T) approached this 

office for taking disciplinary action against him. In view of the 

above complaints, vide letter No.l352 dated 16/02/2012 (Copy 

Ann: K) his explanation was called. His reply was found 

unsatisfactory, as it was not supported by valid or genuine 

reasons.

Page 3 of 4
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Lastly, vide order bearing Endst: No.l588 dated 03/03/2012 

(Copy Ann: L), he was transferred & posted as Computer 

Operator to the court of Additional District & Sessions

Judge/Izafi Zila Qazi, Malta. Again, the appellant repeated his 

behavior un-becoming of an official The learned Additional 

District & Sessions Judge/Izafi Zila Qazi, Malta, vide letters 

No.61 dated 21/03/2012 & No.63-64 dated 22/03/2012/Copies 

Ann: M & M/1) complained against the appellant due to his 

unlawful and un-authorized absence from duty and lack of 

interest in his official duty.

The appellant had already availed several chances for 

improvement of his skills, to take interest in his job and to mend 

he could not.

Keeping in view the complaints and explanations called from the 

appellant and his replies which were found not satisfactory, this 

office was left with no choice but to proceed against him in 

accordance with law vide this office order bearing Endst: 

No.2119-2122 dated 26/03/2012 (Copy Ann: N) and his 

services were finally terminated, 

e. Para "E" needs no comments.

f Para "G" is irrelevant.

In view of the above cited facts and circumstances, the instant 

appeal being not maintainable may kindly be dismissed with 

heavy cost, please.

strict & Se %ns Judge/
Zila Qazi, Szvat

District & Sessions Judge] 
Su/QiotSaidu Sharif*

Enel: As above.

Page 4 of 4
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I’ll
S«i

From
Muliammad Arif Khan ;
Civil Judge/Judicial Magislrate 
Klalia, Swat.

: '^x

;£^/l ^To
I Tire Hon'ble
; District and Sessions .ludge/ 
i Zila Qazi, Swat 
|?roper Channel
I DEFARTMCNTAL ACTION

#«»

liWB
pis®
pis

/O':.. :
i .,:t::'.., •I-L-J'-'' '

i>^

;

Respected Sir, i

Rii
iiilisiteim

' I have the honour to submit that K.P.O Muhammad Tahir, attached • 

to the coui't of undersign remained absent from liis duties on 15' , 18' and 23 

February 2011. His explanations called but he failed to give reply to any 

explanation. ;

fii

1-
■ Today once again he was marked as absent when in the meanwhi.lc 

at 09:30 A.M he sent an application for two days leave through Barkat All P.S. 

application was reiected and the said P.S was asked to inform the applicant to 
Immediately attend his duties but Kt-'p3©;pMfiha'nThaadh?TAiiiT'''tailed to attend .his ■ ,y 

duties today, Since huge work is pending for typing and the said K.P.O is not • 

intei'ested to peiToi'm his duties while the coui't woi'k is suffeiing.mm 

11^
1*1
fail

pit
WsiSSi.lilB
IlfSi

K-
i It is therefore requested that proper departmental proceedings'nuiy 

pleasc.be initiated against him while his substitute may be provided at tlie earliest 

in the best interest ofjustice.

Yours obediently
Am

tl

{MUHAMMAD ARIF KKAN) 
Civil .ludge/.ludiciai Magi.slrale 

Matta, Swat.
667 / AIQ, Swal

Dated: _A_2^ ^ ^3 / 20K 
Fo/warc/ed m ongma/ to Hon'We 
Distficl & Sessions Judge/Zllla Qa 
Swat for further orders, pleas^/

No:
Jc

/I ' .
#SS3 K

71 cy u/^:,Senior Civil Judge/
A’l;j UlrKpi QdLZti. Swafti

O

1 2 MAR 2011

■ ■.'K.'l
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•; 'i; ■ ■ No' 'Z'^' /JM, Matta, Swat • I Dated; 12/03/20111i < *
I'

?/'•• I.. 1
' >•1

:l.;

:i • -

r: I / O’'1 Oia'Y i'W'"■t

iFromi

iMuhairunad A.rifKhan 
I iCivil Judge/Judicial Magistrate 
i Mana, Swat. !

V-
IV ! . •v• t

j •
t 11I '

iMkm-

V . ■ I II (.I*: I; To" I;A

■‘;iThe Hon’ble .
7 .‘'^District and Sessions Judge/

I; vZila Qazi, Swat. , '

■; Subject: j, ^DEPARTMENTAL ACTION

;: ■ : u

mmy.: '
'1‘' : tI

I

I

; . ;:iiiisi
WMff' mm

\
f

• Memo:
\

-Kindly refer to my letter No. 25/JM, Matta dated 11/03/2011 on

' j the subject cited above, it is submitted that K.P.G Muhammad Tahir, attached to
'*• *1* *1'** •

' this court is still absent. His absence .was marked in the attendance Register
r \ • y

while'the court work is badly suffering.'
j; . : ■ :

J
I

* t
\ :

ill
J

• k'i
' ii;

' i

t
1

I

Jt is therefore requested that the delinquent official may please be
at the earliest so that 

suffer '.and the assigned targets court be achieved

i:i
I ii’i: • proceeded departmentally and his substitute be,provided 

the court ^jork may not 

:■ 4i-’- ' M .■ successfully.' ';j

■Ml!"" ':: ■

1 • .}mW I.»• i ■,:

■ . fy t

‘ :•!1

Yours Obediently) , i; I 5
4

».t r
I J) • (MUHAMMAD ARIF KHAN) 

. ■ , / /; Civil Judce/.Iudicial Magistrate
Jti. , ; Matta, Swat

.'•• ■■■ • i • 'i

\ \

ilS.No-

Lir I ^ ^ovLi3fVy4lii2l^ Ivv’ an-t'I

?LU_.I
t

i II
J
i

I i I

I

!1IVi SeiiioK,fiv-ii Judge/
■ iA3alIA<i^;iiiQtl2.i.:SuraL

f , r
1 i
i';r i

■ }iI . I
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No. ^ ^l?(g ./E^C.Brh Dated;' •• /_^'i/2G

Fi'om:
I Zila Qazi, Swat.

P.No. PHC-0031-57-3
?'
I

To; Mr.rMutaaminad'Ta'kj'iv.' r:.;.'.
Computer CD^eratoT.to'tMGdul-t of, 
Ju'didiar-Nfagis ti-afelM^a tta,'.

I

M
:i ■
■I-

su’^IECT: I EXPiANATIpN?A
? Memo:

i,*

You have been reported absent frI
your duty on 15>'\ IS''', I 

pnoj' permission from the

ompi■
Februa ry and llih 20n,

authority. Besides, compet( 

'^as also called 

your reply, Your tt 

negligence and misconduct.

an explanation gaiding your absence 

you failed to submit

re
your inmiediate judicial officer but

act of wilful absence f■Hfl
Km*M

duty amounts torom

; You

under NWFP G 

not be taken

are, therefore, asked to explain as to why disciplinary actic: 

' Rules, 197.3, 

this office within three ff 

in your defence

overnment Servants (Efficiency & Discipline) 

.against you. Your reply should reach 
days, failing which it will be presumed

ma

that you have nothing

(Shah Jehan 'M 
District S' Scss

Y^ff^zada) 
ons Judge/. 

Zila Qazi, Swat.^i/mm
§ (iir-wm
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ORDER 5

Finding reply to the explaiiation. submittesl by ^ i
'^ahii^.-Cblvip^ to the Court of Judicial Magistrate Matta now poste'-.l

Swat, Linsatistacti.u-v, hencein the Court of Civil Judge/lllaqa■Qazi-II!, Bchi'ian

Swat is appointed as authorized officer to conduct inquiry against 

the official concerned under NWFP Governn'ient Servants (Ftticieiicv -C

♦
♦

m
Jt

i

Discipline) Rules, l97o and fo submit his report to this office, within twentv da\- % ^
1r

(

i

(Shall fehan
District & Sessions jtir(<.^c/- 

Zila Qhzi, Su'oL
(

OFFICE OF THE DISTRICT & SESSIONS TUDGE/ZILA. OAZl, SWA'Li

;•

Copy forwarded to:
Mr. Zahid Mehmood, learned Additional District dr Sessioiis 

Judge/Izafi Zilla Qazi Behrain, Swat for information and

V

I.
necessa.f'.'

1action.
Mr. Mulrammad Arif, Judicial Magistrate Matta, Swat. 

'The Official concerned, for information.

The Incharge, hriormation Center Sessions Division, Swat

t
r

4.
]

1

• t

District t-f zfesj/i
Zihi Qaii, StvTif.

r
1;

I

•.V

1

»

.1-
■F.|^

4

1: i

V.-.U ..1' . -Hu,

» I
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O I,
A'l-

Zcihicl Mch/riood
Actdilional Disincl & Sessions .Uidge. 
Izafi Ziia Qazi. Swat at Bahi'ain 
As authorized officer

!.
JyJ

The learned Disti'ict & Sessions Judge/ 
Zila Qazi. Swat.

ORDER IN INOUIR) /
ISSUANCE OF FORMAL 
PROCEEDINGS AGAINST

J., •

& SJ/ IZQ Bahrain (S)

Respected Sir. , . ■ ' . -

Kiiidly. refer to the letter bearing Ends: No.'4561 / E.C Brh dated. 25-06 

201 1. from the oftice.of your good self on the subject captioned above.

The undersigned has conducted the desired inquiry and submitted report

SJ- / IZQ Bahrain (S) dated 27-05-201 1. as wnh the
were initiated are

%l,vide letter No. 119 AD &
'Ne.,

remilt that -the charges under which the inquiry proceedings

provTd.

2Tj1 dated 22-03-201 E the undersigned was

Therefore being authorized offeer in the inquiry
are

Vide offee order No-. 2228 

desisnatedlas authorized olticei

proceedings as charges against tne oiiiciai i 

proved under section 03(a),(b) ot.the Govt 

liekf SLiilty and keeping ahead the age,

; Servant E&D Rules 1973. therefore
INC-
iQh; tlie service of the official being not

penalty under 

is issued, alter giving

c •

fj'h i minorsuch, this foi'inal ordei' to imposeprevidusl.y charged 

section 04 (1), (a) (h) for holding his two annual increments, is
as

pi' ■'
of personal hearing of the offical under inquiry, .for his negligence as

a chance
/t

penalty^ {i-o/ /)c 0 acU cJde.Ci Aec
/

i.t-'■iN;

'‘■

.>

oceedings Report for KPO Mohammad TahirInquiry pr 
Dated: 12-07-2011

Mm
t; s- ■ •

il'.r

TO
Vg T. • :S4 . -O ,

. ... «
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The District & Sessions Judge/
Zila Qazi, Swat.
P.No. PHC0043-57-1

■5';fompuieS&'^MPion^e'^EoSpf., ^

FORMAL ORDER

From:
4

I i: ^
. 1

i ■ To:
c-p

/ii'>1
:‘r SUBJECT:t?•r * I ,

f Memo*:J • .kthat the learned Additional District Judge/It is to inform you
authorized officer, after conducting inquiry proceeding hasn!

■!r
IZQ Behrain / 

found you

5-..
i

guilty of the charges levelled against you and has imposed minor 

penalty under section 04(1), (a) (ii) for holding your 

(with accumulative effect) vide his

Iio t
■ two annual increments , 

formal order bearing No.l71 dated

■n
^•1

I

•> 12/08/2011 (p.hotocopy attached).
I-K

(Muhanmicid Ayub Khcin) 
District & Sessions Judge/ 

Zila Qazi, Swat

I ^ i
t
i

V ■ ‘ 1
i

I

Enel: As above. 45 '! :
•1. SWAT .OFFICE OF THE DISTRICT &: SESSIONS JUPG^/ZILA QAZI

Dated: / /O /2011.

!■

L . i1Endst: Un
1

: 1 . Copy forwarded to;

The learned 

officer, for iiiformation.

The Senior Civil Judge/ A'ala Illaqa Qazi, Swat.

Muhammad Arif, Judicial Magistrate Matta Swat.

The District Comptroller of Accounts, Swat.

The'Nazir of this Court.
The Civil Nazir to the Court of Senior Civil Judge/ A'ala Illaqa 

Qazi, Swat, for necessary action.

Personal file of the official concerned.,

Additional District Judge/IZQ Behrain / authorized I
:■ 1.

2.

Mr.3.

■ 4.

• 5,

6.

y

, J h-j\
Distnet &■ Sessions Judge/ 

Zila Qazi, Swat.
■ t

n

A

i':.!1- ' 'a ■
-(

ir • -i *< -I- •-'t
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7y}m^s?^imK-- 5

si - The District k Sessions judge/ 
ZiU Qazi, Swat.

From;

f
t i

,T' Sl^S® ISSraallla®Jfalte|S-''i; To: • i !

J V

■4FOR THEr ACR- -rfmarks in
fpOTvf lft/O3/20Tl TO 17/10/2011,•

; • adverseSUBJECT: <
PERIOD

1

Memo; You have been reported by Mr. Sheraz Khan. Civl Judge/

punctual and devoted whole

He is required to improve his skills,ol 

tuning in ACR for the period from 18/03/2011 to 17/10/2011.

i
1»"He is notjllaqa Qazi, Behraih Swat, as , ■*

4|
■ \y''i,,^nrtpdhf towards his official work 5

i

J

•1r ■
1

(Muha}nrjih^=A.yub Khan)
District & S’.ssions ]iidge/

^^la Qdzi, Swat
\

.^1
J ■• t
.1

I
r‘‘

.y|

y .fj

i ■ ;

4
j

a

>

t

■ v.

',■4
1

i

% .
A\.'

'■/i

:r-yI n
r-AI ..»
ri-V

I iV

.../j■'5 --»wr- .£ .



ORDER

In the interest of public service the following transfers / 

I' adjustments amongst the ministerial staff of this Sessions Division are hereby 

R ordered with immediate effect;-
5.''
'A

BEHRAIN SUBDIVISION
Trniisfcn-ed to the 

Court/Brniich
Transferred from the

Court/Brnuch
Name of officiiil xuith 

Desi;:^iiatiou
[S.No

Senior Civil
jiul^e/A'ntnfllnrjnQnii. Sionl.. 
hifonniUioii Cculrc. Sessions

Division. Sw^_______________ _

Aiiditioiinl Disirici &■ Sessions 
ludee/lZQ. B'lhrnhl'

Aiidiliounl District 6* St55io)fSMr. Ahdul jnlnl. 
Slenoi^rnpher judf^e/lZQ, Bnlmnn

Civil fud^c/IQ-ll.Bnhrniu

(On proiiiotioii)__________
Mr. Ah Muliniiiinnd.

IAssistiiiil

Mr. Abdul Hni 
Stciio Typist 
Mr. Amour AH.

Civil lud^e/lQ-XIll. Sxoni.

Civil ludiic/IQdl-SxootCivil jiid^e/IQ-l-Bnlirnin
Steno Typist

Mr.Hiihniu AH. Civil ludgc/IQ-l‘Bnliriu'iiCivil jiid^e/IQ‘ll-Sxont
Steno Typist_______

Mr. Abdul Nnsir. 
Conipuler OpenUor

AilditionnI District fud^e/IZQ-
Civii fud^c/lQ-ll-Bnhrniii

III. Swnl

Additionnl OisIrIcI SessionsDistrict &■ SessionsMr.FnznIlhsnii
jiidj^e/IZQ. BnltniiuConipuler OpenUor
CI/IQ-XII. Swot
(Nexo Appoiiilnicnt)

Mr.Akhtm- AH. Cil'il lint^c/lQ-ll-lhihrnin
Coinpnter OperiHor

:Mr2Muh^md:TMr,__ • Gvil.lfitlge/lQ-lU-8ahTmiimr«f ! Givilv/tiri-je'/fQ-Xy il-Svia t
i

Mr.Anijnd Khiui. 
Conipuler Qperntor

Civil ludoc/IQ-lll-Bnhrniii

AdditionnI Di.'lricI C-^'Sessions 
Bnlirnin

Civil jiidge/IQ-XVU-Swnt

^ Mr.Ajnb Khnu, 
Computer Gpenitor

Civil fudgc/IQ-XVI-Sv’iit

AdditionnI District & Sessions

luds:e/IZQ-l!l- Swnt__________
Mr.FnznlRnhnnui. Civil Ind^e/IQ-ll-Bnhrnin
Senior Clerk

Mr.jiunil-ur-Rnlimiui. 
Senior Clerk

Civil jnd;;e/lQ-XIV. Sxont.Civil Jndge/lQ-l-Bnhrnin

AdditionnI District & Sessions

liidgc/lZQ-IV, (On 
promotion)

Mr,lA/f?i/r7r' 
Senior Clerk

Civil {nd^c/IQ-l-Biilirnin

Mr.B/)/i/;/i//ir. 
SfiJior Clerk

Civil lud^e/IQ-lX Su'dtCivil ludge/IQ-lll-BnIirnin

District & Sessions
Ind^e/ZillnQiKi. Sxvnt. 
(On promotion)

Mr.N/£<f«ir K/uin 
Senior Clerk

Civil lud^e/IQ-lll-Bnlirnin

AdditionnI Di>trict & Sessions
judf^e/lZQ-ilHSiont___________

Civil }ud^e/iQ-}l-Biihrnin

Mr. KnIim.

jiiuior Clerk
Civil ludge/lQ-ll-Bnlirnin

AdditionnI District & Sessions
ii:d<ze/iZQ-ll-5iont

Mr.Af'ff£n//ii/i

/nii/or Clerk
Mr. Hnynl Shnh Bndshnh.

Iiinior Clerk
Mn^istrnle-I, SiontCivil lud<^c/IQ-lll-Bnhrnin

Copi/ Clerk to the Court of
Disiriei &■ Sessions Ind^e/ZQ. 
Swnt___________________________
AdditionnI District 6' Sessions

Ind^e/IZQ, Behrnin

Mr, Miilinniiiind hiirnn. 
}iiiilor Clerk

Cil'il jiid^c/KC'lH-Bnhrnin

Mr. Mnhnmmnd Mnshir Civil Iml^e/IQ-l Behrnin
junior Clerk

AdditionnI District & Sessions

/</</,<;;f/.'ZQ. Behrnin
Mr.Irfnn Khnn 
junior Clerk

Civil Ind^e/IQ-I Behrnin

AdiHtlonnI Disiriei & Sessions 
jiuloc/jZQ-HSwnt

AdditionnI District & Sessions 
jud^c/!ZQ-Behrnin-Siont

Mr.AzizulInh.
NnibQnsid

AdditionnI District & Sessions
jiid^e/IZQ-Selirnin-Sionl

AdditionnI Distriel €■< Sessions 
jiidgc/IZQ-ll, Swnt

Mr,S«?(/i///(j/» Khnn 
■NnibQnsid

i

■i. k j



»'
BEHRAIN SUBDIVISION

Tinnsfcrrcri to the
Coiii't/ Bi'oiich

Tiniisfened front the
Court/Brniich

' h^nriie of ojficinl with
Pest,Non

t^nibQnsid
Cii'il l,idgc/)Q-VIII. Swot.Civil liidge/IQ-l-Bnhrniii

Atidihonnl District 6* Sl’s.<ioji5
jiidf^e/lZQ-l-Siont

Mr. Mithniiiiiind Irfhnd, 
NnibQnsid

Civil jiid^c/IQ-l-Bnhrniit

Mr.irfivnillith,
NnibQnsid

Civil jiiii^c/IQ-IV. Swot.Civil linlge/IQ-ll’Bnhrniii

Mr. Rn^hid Aliniml Civil Jiiil^c/IQ-ll-BnhrnitiCivil Jiidge/lQ-IV, Sii‘nl.
NitihQnsid
Mr. Miiliiviiiiiihi Aynh Khnii. 
NnihQnsid

Civil liiilsc/IQ-XIV. SJvnI.Civil jiidgc/lQdll-Bnhrniii

Mr.AhdiirRiKii}
NnihQiisid

Civil liid^c/lQ-lll-GnhrniiiNew Appoiiitiiieiil

Additionnl District & Sessions 
fndf:e/IZQ-Bchrnin-Su’t}l
Aildilionni District & Sessions 
Indl^e/IZQ-IV-SwiU

Additionnl District & Sessions
jiid^e/lZQ-lV'Svnt_________
Additioind District & Sessions 
jiidf^e/IZQ. Bnlirnin

Mr.Mnrnd AH. 
Choivlddiv
Mr.Rnin Klnui, 
Clioiokidiir
Mr.Nisnr
Choiolddnr

Civil I'ndsc/IQ-HBnhrnin.AD&SI/IZQ-i Siont

Mr.Sivniiillnh.
Cliou’kidnr

Senior Civil Imlgc/AIQ, Sv'itlCivil liidge/IQ-l-Bnlirnin

Infornmlion Centre. Sessions 
Division, SuuU ____________

Mr.WnliRnInnnn. Civil Indge/IQ-I-Bnhrnin
Stoeeper

InfornnUion Centre. Sessions
Division. Su^

Mr. Mushnrrnf Mn.<eh Civil jnd^e/IQ-l-Bnhrnin36. Siveeper

\
N \ !

(Muliainrna'i Ayiib Khan) 
District & Sessions Judge/ 

ZilaQazi, S7.oat.

i

OFFICE OF THE DISTRICT & SESSIONS lUDGE/ZILA QAZI, SWAT
r r-raH'd—T -r,l>r/20li.EFdsE:SoS«II£3^i^/E:C-rBrh: —

Copy forwarded to:-
All concerned Judicial officers in District Swat.
The District Comptroller of Accounts, Swat.
The Nazir of this Court, for information and necessary action.

Court of Senior

1,
2.
3. CivilCivil Nazar to the 

judge/A'alalllqqaQazi, Swat, for information and necessary
action.
The Incharge, Information Center, Sessions Division, Swat.
The officials concerned for information and inumediate 
compliance, accordingly.
Personal files of the officials concerned

The4.

5.
6.

7. [7
\\

District & Ses^ons Judge/ 
ZilaQazi, Swat.

.. .. .s^.>4^



/

■ To The Hon’ble District & Sessions Judge/ 
Zilla Qazi, Swat

From Muhammad Ishaq Khan 

Civil Judge / IQ-III Swat

^ /■ uThrough Proper Channel

Subjept;
f

R/Sir,

DISCIPLINARY ACTION

It IS humbly submitted thatthe 

Court ol the Undersigned, always remains absent from the Court, who is 

also habitual late comer & even was marked absent on 13/01/2012. He 

was verbally directed several times to be on time in the morning
regarding which explanation (annexed herewith) was called for, but

1

neither any reply has been submitted nor has he reformed himself, 

rather the said irresponsible official is again absent today with no 

intimation to the office in any'way, though it is striking 11:00 AM, so is 

again .marked absent in the register, which facts amount to gross 

misconduct on his part entailing severe punishment.

In view of the above circumstances, the Undersigned is left with, no 

option but to put up the matter before Your Good Self for stri.ct 

disciplinary action against the said irresponsible official.;
1
;

A

(Muhammad Ishaq Khan) t 
Civil J[udge/IQ-III District Swat

iOFFICE OF THE SENIOR CIVIL JUDGE /A’ALA ILLAQA QAZI, SWAT
Endst: r^o.' 3./^ Dated:_l_Sl2^/2012.

Forwarded in original to the District & Sessions (judge/Zilla Qazi

USwat.

Senior Civil Judge / 
A’ala Illaqa Qazi, Swat

2^'
:/ CR

V . .

'i
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■ Nh^73^^~ /£.G.Brh. T3Ki-. ■•. -.J: ., •-Datea; 7

Z"'

S.>yThe District & Sessions Judge/ 
Zila Qazi, Svyat.

Frc^in;

>’i^hnM'5*HaTOmad*rahir-;.r— < 
'ZoiTi'puter-.Opera'toi'-to' t-he Court ot 

.T“ ivjCji^dge/tliacia .Q.azitllh'Swat ,

ITd;
t. y

FXPLANATIONSUBiDCT;

•A
Vie.ino: Iit has been reported by Mr. Muhammad Ishaq Khan, Civi! 

ludee/niaqa Qazi-IH, Swat vide letter No. 35 dated 14/02/2012, that you 

habitual late comer and often absent yourself from official duties. Moreover 

marked absent on 13/01/2012 and 14/02./2012. Besides, you were 

_rballv dii-ected to mend your ways and also an explanation was also called 

iVorn vou but with no reply at your end, which facts amounts to gross

■ :i
5,
'rare

'J
were

VC.

I

misce.io.iuct on your part.
You are hereby called to explain as to why disciplinary act.inn.

*.
.1

id not be taken, against you under Klryber Pakhtunkhwa Government

Rules, 2011. Your reply must reach Lhi.s■■'v.',rv..;;nts (Efficiency & Discipline)

■'.'■i'fice within seyen (7) days of the receipt of this lettei, in

I

case of failure it will

be nrc.sunied that you have no defence. r.f-
r

r
.1
r-

I (Muhammad Ayub KIjm.u) 
Distn'cr & Sessions fudgi:/ 

7Jla Qazi, Siuat.

f

£
OF THF. OTSTRICT & SESSIONS TUDGE/ZILA Q AZj.^WAl

Dated:

I

/'6 / e>^ jiaw.
Muhammad Ishaq Khan, Civil judge/lllaqa Qazi-ll!,Knd.^^t: No.

Copy to Mr.
to his above referred letter, for information1

••'•'vv.av. with re.tcrence

District & S^sions judge/ 
Q^i’ Swat.t

♦

» '

tifl ■ *■»

. * A i .» r. t-. u., '. ■»- .



r f*' j ^

ORDER.

In the interest of public service the following transfers/adjushnent 

amongst the ministerial staff of this Sessions Division are hereby ordered witli 

immediate effect-.-

Transferred to the 
Court/Branch

Name of official with Transferred from the
Court/Branchdesignation

Additional District Sz 
Sessions Judge/Izafi 
Zila Qazi, Matta 
Swat

Judicial Magistrate, 
Matta Swat 
vice No.02

Mr. Fazal Ihsan, 
Computer Operaoh'

Civil Judge/Illaqa 
Qazi-III- Saidu Sharif 
Swat
vice No. 03

Mr. Hamayun Klran, 
Computer Operator

Judicial Magistrate, 
Matta Swat

f02

/A^'drfiohallDish'iGt''&'^
Session^udgeydzaf i y

^ce'NaOl'nS*

JudgeT^Illa^a^S 
,Qazi-III-Said.u Sliarif
‘Sw^tTT

^ ^ i„ --------

M r.. M u'Ka m fn ad -T a h i r;' 
G b mput^O p era to r

Note;- No TA/DA is allowed.

District & Sessions Judge/ 
Qazi, Swat.(>C

[;|r OFFICE OF THE DISTRICT fc SESSIONS TUPGE / ZILA QAZI, SWAT.

Dated' - /gOlZyE.C;Brh:'' '

11.............. ■
I

Copy forwarded to:-
. 5* 1. The Addditional District & Sessions Judge/ Izafi Zila Qazi, Matta.

2. The Senior Civil Judge/Aalla Illaqa Qazi, Swat.
3. The Civil Judge/Illaqa Qazi-III-Swat.
4. The Judicial Magistrate, Matta.
5. The Accountant of this Court.
6. The Civil Nazir to the Court of Senior Civil Judge/ Aalla Illaqa Qazi, 

Swat.
7. The Officials concerned for iirfonnation and immediate compliance 

accordingly.
8. Personal Files of the officials concerned.
9. The Incharge, Information Cenhe, Sessions Division, Swat.

m;i f
r

HE I

■4^1-i’ll111n
I''#■

Iji.11 t ■i»■

sit ( Muhammad Ayub Khan ) 
District & Sessions Judge/ 
^ Zila Qazi, Swat.

<1 ili:ftij m . •

1Ipifej



a

■ : .vioSlI

^gi#f \

i

% ■ ''m
v{p-

%

ij/-.
v»i>:

It/'
,• ^

rv\j^ ^4^.
Ckil:

.- ;.'>1n-
•■ • ■ -.<:s

i3v:

^ ;

'?i^ H^'Ut, ^

KPO or>^
^ Au^ 0\vdA^jM^ .

li

1;,,
r

<rvi-AiVA^cc-

'-'

-'3

■1

\^vA'/te /i^jjAjA
I /u4^7^*'C^

;••̂

-*4 '..-:

:1

AAf j£Mj
\

’ -v. ; J
uif^Jt. jyi^fcuA/^ ’ ^ f4^

Z^JI_ id

LM
AAA/A^ • 

^ 4^

•■•3

r^ '■lin

4
oo^/"

WiL4^ 4^
.7'm

.'■3^li

1^1

J



;

Vi

at' 12^: o\ ^
^^-r'djiiWsr jt n^tUiC^yy^i^c^^ /£i’

A5fc> /i*^uCCJ(^

4M a*^ ^

'■•'1
3.

.:i

1Vi
..1
r3
%V

f- yi^Yrr^/^ .J
•i

,if^r^zenu
.i

■i'

-v'

- • M!'•'3
uM U . .V

• rB
•V. v

: ■ .^Li

(3) S^) ^ iU^'
^/li^ y

y

Prti U»*Ztjf U*i^ - -•'.:?,

■.'Mr
■ M

J.2-1, u^'J-. '4;,yvli(w^

■•'-K

■VM

■:• ,!

V"^‘Vai

••Hil
'V

r ., ^

I-.tSi. • ■ •■■:..

!

!



1Mn-' A'/i
c

!•

li

4

i;

■Sessions iUDGE. matta swat. ::
nPFirr OP THE IZAFl ZIILA QAZl /ADDL. DISTT

'AateiiSipsfSiaiafSAs/st

Sye^d Anees Bad'shah Bukhari.
Izafi Zilla Qazi/ AD & SJ Matta, Swat ;i ^

:i ■•rom:
%

ic>^ o
Diary.No 

Dated 4cf?..'rs Judge,The Hon'ble Zilla Qazi/ District & Se 
5wct.

i

Qarl.

it' ^^TERtb PB:R^TQ;Ri.. -I

Subject;-

1;i
Dear sir, ij

of the undersigned letter N0.6I/ASJ- 

Operator is till absent, Me 

that he is ill and doctor has advised him 

yi^dical Board, Peshawar for verificatioo of 

e-e,he never came to office on time. He is 

Kcording to law may kindly be initiated.

1 have the honour to submit that in;Cont 

Mr.Mohammad Tafi

a.' ion1

lomputerIMatta, dated 21-03-2012

teiephonicaliy informed the stenographer of this | 

bed rest, it is requested that he may be referred tu 

his illness, because since the day first he is posted
I

riot at all interested in the'job. So disciplinary action

iit-

It is further solicitedator may be deputed

r.i-mbcrinq of institution another

peIt is requested that another Computer o 

evv the heavy pendencv in M =tt'-' scaringii
that keeping m

may also be given and obligedsteno

V
3YED ANEES ffAQSHAH BUKHARI)

:|j//Z///oQoz//AD &SJ Matta

j rrptJtW'Qperator.i inith'eyCPurt of Izafi Zilla

Swat

Copy forwarded to Mr.Mohammad Tahi 

Qoz//Addl..Distt, & Sessions Judge Matta, Swat,
!f

[SYED ANEES BAD5HAH BUKHARI) 
:Afi zilla Qazi/AD & 5J Matta, Swat

!

|l

!'
■;

'r



r 1
■ T •

k

4

i:

™#jl
\ •

''•If F

1« * /
J

u‘« i
I

m f
IA.

m.m i.h:^V':
■* • *^’* •■'■■*' ■ r • ‘

r*

mfe \•:.■ m ■ ^i \ \
i

?'^4 ’ f:^ ;rr•7'-%' .’ Fr-f I ■pcn.!.u‘}:?'jo:'; K'ljip'.;. ,n.j;i .|v; jp;
■ai.ujsa ACj pr>Li.i‘i->..*u.c':: ;ej.:.)i.;io di(j'

i5 ^ 15 ^'■‘•’j

Ik: •
I..

.' J J r'I "--i. siunopjy jO lano.qaLao'j pi-q-siQ r:)i.jj'_ 

.]t^Myii2;'eQ ^bi?l[i \\^\D 3L[.i,
-;o:j Aciop)

t- ’I Ty- 4
JM' ■•
Ik »>' ♦I • ■

I.'
I »
ji

*"♦ '.i(
i. * tJLi

7..1:.». *
H-- ■

f'

V* 773(72^ 7^t;Q

¥u ‘'- ■

H
f.

. ZWZ 9c<i •*

>r\/\.)
/ ••; . V?»

i: ■^-hh 'i]V:ip^^;.i!U.i; i.;f a-. i7:7:;;-;;iLi.i.:;:
! ‘■'

'aii2 S'?i,oiAjQS'S'iq g 

f’lf •'U!'.:.0|.j^d (j:j 3jqii;tin d'U'b Ajnp
. ^ I *

f;,'-:7AA.id.o:i jLiO|Oiy,ns sidionaj ■uoi'r:qu.id .lopun [[!:!■■ pui> C)i0p7r^l/l0 do 

0 A.;>o.iLUoddi=''SRM I'CioipjO ?i[j, ■A.{.todo.id yo/w o'l --}jqr:un |.5Uf .iO‘..ji.-o a:)'.-:- inniiqs.’i!

fnipCj •ojpj-,3.ioi[j 'Ai.i'j^do.id 5:uoi):-i!i'o siu; 

:s!i| Ui :)^v;.iou!! onp ^uiq-p;) hh.i si iiqoi'jo otp rt>i:;
1

!

it ^ ■•••;..iOoOi-po OLp s>i.n?uK-)j oin lo.i.v, •:.............
*7" ■* t• I'.cy !H|0[j,.j.o \^L[:i :rcq) p^piodo.i .i;?oyjO iU).o;pi7 •uaiaid :Hj.) 7

r ' olOc/cp/t/l PDH dlUc/iO/Y! DO A.iap O.IO.U r^oussqu su.( p^j-.ioclo.: ^copjo

i lOc/Ol/S i

^Z0?7t0/?o DO iuosqi^ pooo: .;:::!.u;':i
(

U;K' Di;. •.

p iiDon^nf "loqipuu ti|T::?^V-‘Pi^^LiLpiM’o.i9a\ sjuouiq.io 
U * * ■ '*- q-iQ;jv:.j ./6^i;9 ’Oiq .i:7):iVv:)[ -^piA os q.psuriq duquosqu Aiprin pui
i t '■'
j- '-O’./'A .lOiiAiQclQ .i;3iric!ai03 ’U'ii.|ui |)i’LULui>qvi|A> ’Ji/^

Lii [Dnuui! O-'Wj

1:0

■pJ003.i JOd ‘‘ly
*> «

A
V. l13ay.O 3j!330It"'

I I-r
I



i
j

i *
l ^I
*

BEFORE THE KHYBER PAKHTUNKHWA■ i .(
i

(i SERVICE TRIBUNAL. PESHAWAR
' I-

Service Appeal No. 235 of 2016
t

Muhammad Tahir.

i
i .. .Appellant
i

I
V VERSUS•i
?
t

The Registrar Peshawar High Court and Others.\I

.. .Respondentsir
I

1 REJOINDER BY THE APPELLANTi
I
i

Respectfully Shezveth:5

{

Preliminary Objections:

That all the preliminary objections are incorrect, 

baseless, against the law, rules and facts, hence are 

specifically denied. Moreover the appellant has got a prima 

facie case in his favour and has approached this 

Honourable Tribunal well within time loith clean hands 

and this Honourable Tribunal has got jurisdictions.

i
V

4

I

I
i
I
i
JrI
II
I

)

I
r
I On Facts:i
I

Para 1 of the comments ass drafted is vague, evasive 

and in need of proof, hence is denied specifically..
I

i
i

i
i
f

On Grounds:i
1
?

a. Ground a of the comments as drafted is incorrect, 

vague, evasive and against the laiv and rules on the 

subject, hence is denied specifically. Moreover the 

probation period of the appellant has ended and by 

the operation of law the appellant has become

?

!

\

4
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I v.

Ir '■O'.r
permanent employee and in which case a full 

dressed inquiry was mandatory under the law and 

rules on the subject.

I \

I

f-

fr
i
f
I b. Ground b of the comments as drafted is self- 

contradictory as the very order impugned is clear 

that no chance of defence or hearing has been 

afforded to the appellant, hence the para is 

specifically denied.

I

I

f

I

c. Ground c of the comments as drafted is devoid of 

merits and in need of evidence, hence is denied.I
?r
I

d. Ground d of the comments as drafted is irrelevant 

as the same relates to past and closed transactions 

and for which the appellant has been penalized and 

is irrelevant as for as the present issue is concerned, 

hence the par is denied specifically.
?
t
I
t

f-
I

e. Ground e of the comments as drafted amounts to 

admission, hence needs no comments.f
1
I
t
f

f. Ground f of the comments as drafted also being 

admission, therefore, needs no comments.

It is, therefore, very respectfully prayed that 

on acceptance of this rejoinder the appeal of the 

appellant may very kindly decided as prayed for.

II
I
t

'i-
I

I
«

Appellant
f

Muhammad Tahir 

Through Counsels,
I

I

i
I . Aziz-ur-Rahman
\
i

''"'"'^Imdad Ullah 

Advocates Swat
t

Itt
..t

i
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: I SERVICE TRIBUNAL. PESHAWARI

I '
I Service Appeal No. 235 of 2016

i Muhammad Tahir.*

.. .Appellant
I
) VERSUSI
I
I The Registrar Peshawar High Court and Others.!

-.1«
.. .Respondentsi

I
IS

AFFIDAVIT

It is solemnly stated on Oath that all the contents of 

this rejoinder are true and correct to the best of my 

knowledge and belief and nothing has either been 

misstated or kept concealed before this Honourable 

Tribunal.
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1
■r
fr
i Deponent1
I Muhammad Tahir

i
Identified By:I

f!
Imdad Ullah 

Advocate Swat attested
i

■ ict Courts Swat, v

o Upto19--‘2-7.018
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