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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
' CAMP COURT SWAT

. Service Appeal No. 868/2016

" Date of Institution. . 10.08.2016
Date of decision..." 30.01.2018

Muhammad Tahlr son of Muhammad Rasool, resident of Tawoda China, Tehsil
Tnnergara District Dir Lower ‘ e (Appellant)

Versus

1. District Pohce Officer, Dir Lower at Timergara and 2 others. -

(Respondents)
SYED ABDUL HAQ,
A ‘:-"_;,Advocate - For appellant.
MR. KABIRULLAH KHATTAK, , S
- Addl. Advocate General For respondents.
MR. NIAZ MUHAMMAD KHAN, . CHAIRMAN
MR. GUL ZEB KHAN, MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN., CHAIRMAN: - Arguments of the learned -

- counsel for the parties heard and record perused.

FACTS -

2. The appellant was dismissed from service due to his absence on 07.04.2016

against which he filed a departmental appeal on 11.4.2016 which was rejected on

08.6.2016 and communicated to him on 11.07.2016. Thereafter he filed the present

service apﬁeal on 10.08.2016.
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ARGUMENTS

3. The learned counsel for the appellant argued that the penalty of dismissal from
service was too harsh. That not only the appellant was dismissed but the period of

absence was also treated as lave without pay.

4. On the other hand, the learned Addl..Ad-vocate General argued that the present

appeal was time barred as the appellate order was passed on 08.6.2016 and the

appellant filed the present service appeal on 10.08.2016. That the authority was quite

‘competent to pass the dismissal order under the rules. That all the codal formalities

| were fulfilled.

CONCLUSION
5. The present appeal is within time as the date of communication of the order of

departmental authority is 11.07.2016 as endorsed at the footings of the order. This

Tribunal in a number of appeals has decided that the treatment of absence period into

any kind of leave would legalize the absence and no action can be taken on the basis of*

the said period. In this respect reliance is placed on 2006-SCMR-434.

6. As a sequel to the above discussion, the present appeal is accepted and the

appellant is reinstated in service. The intervening period shall be treated as leave of the

kind due. Parties are left to bear their own costs. File be consigned to the record room.

mlnad Khan)
Chairman
Camp Court, Swat

(GulZeBkan)
Member

ANNOUNCED
30.1.2018
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] o 30.01.2018 . Counsel for the appellant and Mr. @ghwm&

Ehattasy A, alongwith Zewar Khan, S.T (Legal) for the -

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of
today. Parties are left to bear their own costs. File be

consigned to the record room.

e

ANNOUNCED
30.01.2018 -
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868/2016
| ' 10.63.2017 o Appellant in person and Mr. Akhtar Said, H.C alongvi}ith Mr. |
| | | ‘ Muhammad Zubair, Sr Government Pleader for respondents’ present |
- Written reply submltted The appeal is ‘assigned to D.B for rejomder
A and final hearing for 09.08.2017 at camp court, Swat.

{ ‘ o | Ch%an
I H

Campcourt, Swat

09:08.2017 Appellant in person and Mr. Muhammad Zubair, Distrigt
| ' | Attorney alongwith (fiy. Mr. Zawar Khan, SI (Legal) for the
, ' ‘ respondents present. Appellant seeks adjournment. Adjourned. To

come up for arguments on 9.11.2017 before the D.B at camp court,

/e | | | Chamjaﬁ// f(

Camp court, Swat

Swat.

SR | 09.11 2017//  Counsel for the
. appellant and Addl. AG alongwith Zewar Khan, SI (Legal) for the
respondents present. Counsel for the appellant seeks adjoumments

~ Granted. To come up for arguments on 30.01.2018 before the D.B at
camp court, Swat, '

. . . N . era

Camp Court, Swat




10.11.2016

06.1.2017 A

the respondents present. Written reply not submitted. Requested for

adjournment. To come up for written reply/comments on 10.03.2017

Lcarned counsel for the 'appellam argued thafthe
appellant was serving as constable wheén subjected 'Até
enquiry and dismissed -~ from service vide impugned
order dated 07.04.2016 where-against he preferred
departmental appeal which was also rejected vide order
dated 08.06.2016 communicated to the appellant on
11.07.2016 and hence the instant service appéal

on10.08.2016. |

That ho regular enquiry was conducted against
the appellant and harsh punishment in the shape of
dismissal from service was imposed&for t_hé alleged-
absencce and as such the ilﬁpugned orders are agéinst

facts and law and liable to be set aside.

Points urged need consideration. Admit. Subject - -
to deposit of security and process fee within 10 days,

notices be- issued to the respondents -for written

‘ reply/comments for 06.01.2017 before S.B.at camp

court, Swat.

Chairman .
Camp Court, Swat.

AAgent of counsel for the appellant and Mian Amir Qadar, GP fof

| before S.B at camp court, Swat.

Chairthan
Camp court, Swat




Ctou_rt of

Form-A.

FORM OF ORDER SHEET

868/2016

Case No.

Date of order:

.| Order or other proceedings with signature of judge or Magistrate

proceedings
2 3
26/08/2016 The"appeal of Mr.. Muhammad Téhir regubmitted

29 /09/20/é

08.09.201¢

today by Syed Abdul Haq Advocate may be entered in the

Institution Register and put up to Worthy Chairman for proper

order please. LT \
REGISTRAR =

This case is entrusted to Tourmg S: Bench at Swat for -

prolummary hearmg to be put up there on 05»0%20/{

(‘l‘lAl! AN

None present for-the appellant. Notice be issued

to appellant and his counsel To come up fop

prellmlonary hearlng on 10 11 2016 before SB at

Chj

Camp Court, Swat

camp court, Swat.
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BEFORE THE SERVICE TRIBUNAL KHYBER o
PAKHTUNKHWA AT PESHAWAR A
APPEAL No. b8-Mot 2016
Muheil){{niad‘:Tal‘lwifr ........ B PP (Appellant)
| VERSUS
District ‘Pbiice Officer D‘u Lower and others............. (Respondents)
S# ) ‘ Description Annexure | Pages #
1. | Appeal with-certificate =~ . e~ 8
2. Addlesses of the partles q
.3- Affldawt - --- )5 =15
4. Apphcatlon f01 suspensmn with aftidavit Ie-1n
5. Cop1es service eud and domicile certlflcate A & A1 g s
6. | Copy. of 1mpugned order regarding dismissal from B L
service dated 07 04- 2016 ‘ /
7. | copy of OLdet dated. 08- 062016 — C-c—/\ , 7_' /9
9. Wakalatnama SR . o?@
S . Appellant
“':f'f,' - | quroplgll Celinse

D ABDUL HAQ
ocate, High Court

Bar Room Mingora Bench Swat.
Cell No: 033-9546154
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[-J},BEFORE THE SERVICE TRIBUNAL KHYBER
- PAKHTUNKHWA AT PESHAWAR

K . Khyher Pakn
“Appeal No_B6E M of 2016 Service Tribunal
‘ ﬁ - ::3:;4 ;A, - - " Biary No. 855?
Lo  omealm 98-8

| Muhammad Tahir son of Muhammad Rasool

R’eside:nt of Tawoda China, Tehsil Timergara,
* District Dir Lower (Ex-Constable in Police Department)

................. Appellant
VERSUS

1: DiistrictPolice Ofticer, Dir Lower at Timergara.

2 Regional Police Officer / Deputy Inspector General

Malakand Division at Saidu Sharif, Swat.
3 Iinsp'ectOr General of Police Govt. of Khyber Pakhtunkhwa at

. Peshawar.

..................... Respondents

- SERVICE APPEAL UNDER SECTION 4, OF

B ' THE KPK SERVICE TRIBUNAL ACT, 1974,
A-F\ﬂfﬁ@“day AGAINST THE ORDER DATED 08-06-2016,
ny §[ %"“ “"WHEREBY APPEAL FILED BY THE
APPELLANT WAS DISMISSED BY THE

| 'RFSPONDLNT NO. 2, RESULTANTLY THE

R“-Suur"‘itted to —day
aszdl ZiRedi. '

1Reg %_M g’: 3
»é? }ﬁ m
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. APPELLANT WAS DISMISSED FROM

~ SERVICE BY.

" PRAYER IN APPEAL

Qn“a:c'*c"iep:téncé of this appeal the order passed by

R‘esjjblfldént No. 2 who maintained the order

| | ﬁassﬁed' by the Respondent No. 1 dated 07-04-2016

may kindly be set aside and the appellant may

k\i‘nd_ly:‘be re-instated in service as constable with

 all back benefits.

:A"n'ytolther relief which are proper in the

in_stérif circumstances of the may also be granted.

Respectfully Sheweth,

1)

That the appellant is permanent resident of Tehsil

d .

ijergalja", District Dir Lower, and was appointed as

T
N R PR |
B

‘ Cé)]isfabl'e. in Police Department vide appointment order

T S
" ‘I

datcd :‘26"-12-2010. (Copy of service card and domicile

- - certificate are attached as annexure “A” & “A-1"

~respectively) -




T;hat“ thélz'éppellant has clean service record and always

’ijf-.:“r‘ﬁ"aihé-,d‘eVQted to his profession and serve duty at
dlffcrentstat}on like 1) Police Station Khal, 2) Police

R S'tat'ibri‘;Tﬁhwrgara, 3) Police Station Lal Qila District Dir

. lower andno complaint whatsoever has been raised by

-any.concerned officer against him.,

':T‘;ha‘ti:-thefappellant was transferred as constable to Police
AS_tarti:on-v_I._;al' Qila while in his service hours he suffered
fr'onl:j ln_aia_ria and he submitted applivcation for leave but
due to seyé; mélarial decease and due to long distance
f‘rpmv the posted place he was unable to pursue his

a‘ppl‘icatidn 'properly as the appellant was sole major

~ member of his entire family.

_ Theiit when '_the appellant became healthy and appear at

'C'(,')licérhéd_qulice Station Lal Qila, he was appraised that

departmental. .inquiry has been commenced against

appellant

That during service the concerned authority handed over

offnccordu dated 07-04-2016 where in the appellant was




dismissed from Service although it is very astonishing

. that'the appellant was remained unaware from the entire

proceedings - conducted by the concerned officers

malaﬁdely (Copy of impugned order regarding dismissal

L flom ééfﬁ)ice dated 07-04-2016 is attached as annexure

8)

. //_Bn) " : .

| T.hat;t‘he_‘appellant feelfing aggrieved filed appeal before

the R:ieSponldent No. 2 / Regional Police Officer who

without - adopting due procedure of law / probe

, gﬁajht_airigd the order passed by the Respondent No. 1

- vide im.piugned order dated 08-06-2016. (copy of orderl-b/"fM

déted '08-06-20]6 is attached as annexure “C") C"‘/)

- That, the . Respondent No. 2 without any intimation

d}SlnlSSCd the appeal and when the appellant got

Igp_olwl:;edge about the fat of the case he approached to the

Cléﬁce?rned:bffice and got the copy on 11-07-201 6,85 Ne
?‘??60‘,\, 15 'W“A;ﬂiin Fwe -

That extremely aggrieved from the orders, the appellant

havc no other remedy except to file instant appeal before

tbié ﬁl’_gn_(")’_rable Tribunal on the following grounds.




o
N

:j:GRbUNDSS

a Thatthe order of respondent No. 2 as well as

5.
'

~:i,re$ifj6{f1der‘1t No. 1 are illegal, against the rules &

’:I"_regiil__aitiion and exercised their power not vested

‘to.thém.

T-I_a,_t;'- in-case of imposing major penalty principle of

natlm-él‘justice requires that a regular inquiry was to
be conducted in the matter and opportunity of
defense of personal hearing was to be provided to the

civil servant proceeded against him otherwise the

~ procedure against him without following the rules
'WOil‘ld be amount to condemned unheard. So, on this

round to the impugned orders recarding dismissal
. { '_ R

is liable to be set aside.
That ‘issuance of show cause notice and holding of

inquiry was necessary under section 3 removal from

serv1ce ordinance 2000 but Respondents fails to issue

show cauise notice nor any inquiry was hold and
major pehalty of dismissal was imposed upon him

without adopting mandatory procedure resulting in




manifest injustice so, the impugned orders are liable

to.be set at naught.

. That the penalty of dismissal from service imposed
upon appellant for absence from service is illegal

beiﬁg‘violative of section 7 (a).

_Th'att'-.thé R'espondents while passing the impugned

~orders regarding dismissal appellant whose absentee

was treated as leave without pay so, such absentee

cannot be treated as absent from duty, furthermore it

is-settle law when absence is treated is leave without

pay then civil servant cannot be treated as absent and

at l.iééé‘,t he would not be awarded major penalty of

dismissal from service.

f. Thaf the appellant was illegally treated & dismissal

from’service is too harsh so, the im pugned orders are
not.maintainable in the eye of law.

That in service law concept of penalty was to make

‘an ‘attempt to reform the individual wrong doer (if

any) bUti?;UCh penalty deprived the appellant from




2 L
| | the. fight.-bf earning, which defeat the reformatory
'_"ct‘o'ncept of punishment in administration of justice so,
theorders passed by the Respondents No. 1 & 2 are

_not sustainable on this ground too.

h. Th_:a.t'further 'grounds, with leave of this Honorable

—C'.z(il;'l'i"_ff'_WOL‘lld be raised at the time of arguments

befére this Honorable Court.

Therefore in view “of the above
‘submissions, it is most humbly prayed that on
“ .. - acceptance of this appeal the order passed by
~ Respondent No. 2 who maintained the order
) paésed by the Respondent No. 1 dated 67—04-
2016 fr‘xay kindly be set aside and the
appellant may kindly be re-instated in service
as constable with all back benefits.. Any other
‘ fel‘ief Iwhich are proper in the instant

| é:irdnnwtanc@vﬁ the may also be granted.

3
A§pella'{t
- Through Counsel

RS

SYED ABDUL HAQ
Advocate, High Court




BEFORE THE SERVICE TRIBUNAL KHYBER
| PAKHTUNKHWA AT PESHAWAR

AH%ALDbg  Mof2016

Attaur fRéh‘man ...... L N e (Appellant)
' - VERSUS
Deputy Commlssmnel and others ........................ (Respondents)

S CERTIFICATE:
" (As per directions of my-client) No such like Appeal earlier

has been filed b)} the appellants on the subject matter before this

HOHOIQE]!DI’:QCQLUTTI. |




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

APPEAL :No _ Mof2016

Muhahm%adiTa]ﬁr E (Appellant)
R VERSUS

District Police Officer Dir Lower and others............ (ResPondents)

177" "ADDRESSES OF THE PARTIES

APPELLANT

Muhammad Tahlr son of Muhammad Rasool Resident of
. awod—a Chma, Tehsil Timergara, District Dir Lower (Ex-
Constable in Police Department)

CUNICNO - - Cell No

RESP()NDFNTS

1. DlStllCt Pollcc Officer, Dir Lower at Timergara.
2 Reg10na1 Pohce Officer / Deputy Inspector General

: Malakand D1v151on at Saldu Sharif, Swat.

(@8]

: lnspoctm Gcneral of Pollcc Govt. of Khyber Pakhtunkhwa at

| ‘l?e.shawai, o

U S Appellant \b///
S e f 0o Through Counsel /

SYED ABDUL HAQ
Advocate, High Court




BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

APPEAL No___ Mof2016

Muham mad Tahir ..o e, SUUTRR (Appellant)
VERSUS

Distri'cvit_.l?.o‘_lic{g Officer.Dir. Lo.wer,_an_d. others............. (Respondents)

AFFIDAVIT

[, Muhammad Tahir son of Muhammad Rasool Resident
ofTawoda China, Tehsil Timergara, District Dir Lower, do

. hereby solemnly affirm and declare on oath that the contents

- of the above titled Appeal is true and correct to the best of

Iﬁy,'know.led“ge and belief. @
B DEPORENT
: Ta vocate

B -y < COMMISSIONER
T ' Dlstrict Courts w

No,....g.., ......... e o, a 2/?)’ [C




BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR

APPEAL ‘No__ _-M0f 2016

Muhammad Tahir ... (Appellant)
VERSUS

District Police Officer Dir Lower and others............. (Respondents)

APPLICATION °~ FOR  SUSPENSION  THE

IMPUGNED  ORDERS PASSED BY THE

“RESPONDENTS NO. | & 2 REGARDING THE

lDISl_\/ll"SSAL' OF THE APPELLANT TILL THE

_FINAL ISPOSAL OF THE INSTANT SERVICE

APPEAL.

Respectfully Sheweth

1 That thc appd]ant / apphcant being filed the instant service

4 appca in thls Honorable court, where in no date is fixed so
L 4

o .
: :_".(“'._‘.l

r-ll.‘ far‘. Se e LT "

2That the appellant / applicant has a strong prima facie case

Iéi_ljdj—holp:éf_u]ffabou't the successes of the instant appeal.
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3. Thaf lhé“:h’alan'gce of conveyance lies in favor of appellant /

apphcant as the 1mpugned orders are patently illegal passed

: ack backmg of law and are not sustainable.

"4 That the appellant is the sole major member of his entire

famlly, and healthy person and due to pendency of the
instant appeal the appellant / applicant would suffer

fmanc:lal loss

5. That-the alleged absentee is merely amounts to misconduct

and as per law no one be awarded such major penalty.

6 That above mentioned service appeal may be consider

mteg)lal palt of this appllcatmn / petition.

It ié, therefore, humbly prayed, that on acceptance
L lhlS ”p(etillon / -applicant the above mentioned orders
::f | i-‘i‘ may 'l';in_c'lly be susperlded till the final disposal of the
‘ 1n5tant SCIVI appeal

@: Date: # 68/016
llant through

Through

D DUL HAQ
ocate High Court

&



@

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

APPEAL No_ " " MFof2016 -

Muhammad Tahir e (Appellant)
R | VERSUS

DlStl‘lCt Pollqe O‘ff_;_cer Du Lower and others............. (Respondents)

i I

AFFIDAVIT

Fla e m

l Muhammad Tahir son of Muhammad Rasool Resident
of Tawoda Chma Tehsil Tlmergara District Dir Lower, do
'hercby solomnly afflrm and declare on oath that the contents of

-

the accompany applxcatlon is true and correct to the best of m}&
~

knowledge and belief.
' - ESA dvocate Deponent
| _ s MG ommsswua\%R
i . B ; ' District COUross
|




POLICE | \);
Khyberqukhtoon lﬁh,,k S.No. 1298
ﬂ:i’?}cr Rk e

Consatble No.2‘.192 iat wwer ot mfm

e ety S T T AN

L

F/iIName: Muhammad Rnll.n‘ §
{ NIC No:  15302-1225191-7
Tell: No: 0345 278 9960
D.0.8irth: 10.02.1881
D.0.Appo:26.12.2010
Biood G: A+

Hoight: = 578"

Eyesn: -~ " Black .
D.O. lssuo-ﬁwn O.Exp'

Addross: Village Towda Chena RO Towda
China Distt: Dir(L),

o Craarnlo wvm-:wr-r‘-—".
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Pursuance to the declaration filea above by MWBCL Tk\'\\ R

Son/Daughter/ Wife-of ___.mn)«_M:L&QA_a_QL it is herebycertiﬂed that the }

‘ . said Mr /Mrs / Miss \\Alx‘\t\&N\I\MBA_ —l}:hR
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Revenue & Estate
..Timergara Dir (L)

. H
"’Counteralgupd
-'/’Z”E%({m@

Collactor / District Officer
Revenue & Estates

B

SPLE T > e

WSt

i
?’gl
1
g

?

3 @ DISTRICT DIR LOWER &5
f 2 Declaration No %9 Sﬁé ; date Zé / Z ‘Z ;z }ﬁ' SO
) — . ,2 “y . ) )
ié I Museand . TARA declare that I'was born of parents :
. gi who are permanently Domiciled in North West Frontier Province by birth naving settled in it.
s g% Ibelong to'village/ Mohallah _ TR-w0 A - ¢ ividh Tehsil )
; §a District Dir Lower having been born in it. R — 3l
IR LAk xan, . 5-:. .
i e Signature ofapplieants St | R BT
i
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R b . ,, . i at thy] (’6; i'{ Jroagrs
” ‘ 2 N ' 'li 7,5. N
s . OFFICE OF THE DISTRICT POLICE CFFICER, DIR LOWER AT TIMERG e ;

ORDER | [

Fted

This order will dispose of the departmental enquiry conducted agai.néi :

1.
&
<
r

K A ;}‘-
? Constable Muhammad Tahir No.2192 that he while posted to Police Station Lal Qillé,; Rl 7
) {’ absented himself from.duty on 21-11-2015 to 29-11-2015 (08 days), 13-1 2-2@);11:5"
(e R R |
i g
4

‘" 't0'20-12-2015 (07 days), 02-01-2016 to 27-01-2016 (25 days), 12-03-2016 to

* - “date without any leave or prior permission form his superior. Therefore he was il

"" .i\.i b
“* “served charge sheet coupled with statement of allegation and Mr. Hidayat Ullah Shah - ki)

ORI A I .
ot
WAL 22 Fe"‘ O
e RN
. .
o

;j /SDPO Circle Timergara was appointed as enquiry officer to conduct ﬁgoperi; 1l

»

.
2

“-
TG

gyal

- departmental enquiry against him and submit his finding.

The enquiry officer during the course of enquiry recorded theil s}

oot 3 e

< )
TRy
LTy
¢F ";r

6N
T
I S
B .o

- statement of all concerned, as well as the delinquent Officials. The Enquiry Offic-efr i) | i
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m«*r_gz “3.OF THE REGIONAL POL 1@ OFFICER, Még;é KAND REGION,

m&mm;g__

ORDER: ' ft

Thu wrdor will dispose off anpeal of }:x-Corstable Muhammad Tabhur No. 2192

iy Lowen D1stnct for 1elnstatement in service.

, Brief facts of the case are that Ex—Constable Muhammad Tahic while posted t
3 Statlon LaI Qilla, absented from his duty with effect from 21/1172015 to 29/11/2015 (08 days),

i f2u13 to 20/1"/2015 (07 days), 02/01/2016 to 27/01/2016 (25 dqys) 12/03/2016 to date without any

]
or pricr pClIT’loSlOu from his superior, which was gross misconduct on his part. Therefore he was

i 'Chmﬂe sheet coupied with statement of allegauons and Mr. H!dayat Uﬂah Shah SDPO/Ciscle

ara W'IS '1ppomted as Enquiry Officer to conduct ploper depa"mei-tcl er: qu "y agamat hiw. The

'-w L)]‘ﬁce1 conducted proper departmental enqmry, recorded the staLemeut:. of all concemﬂi The

y Of["cel m ]us finding report 1ecommended him for major punisiment. Therefore; lhe District

2. th«.ez D:r Lower dismissed him from service and the period of absence was treated as leave

Wi p pay, Vide his office OB No. 396/EB, dated 07/04/2016.

He was called in Orderly Room on 07/06/2016, heard him in person. The

.l'mt could not ploduce any cogent reason for his abspnce ﬁom duty. Therefore, his appeal is
b ed. '

BRE
P Order announced

o | " (AZAD KI\%& PSP

Regioyhf Police Officer,

1 -~ . - ’ ' Malakand,fat Saidu Shavif Swat
1l so90 . e
il 0(35 55 /2016

Copy to District Police Officer, Dir Lowcl for Jinformation and necessaxv action

Qfelence to hxs office Memo: No. 23‘61/EB dated 27/04/2016 His service record is re[umed
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, S
- PESHAWAR. o

I I . It

* Service Appeal 868/2016

-~ Ex Constable Muhammad Tahir No 21 92 s/o Muhammad Rasool r/o ’
LowerDzr..............................., ................... ,........,......~......Appellant ‘

VERSUS
1) Provincial Police Officer, Khyber Pakhiuhkhwa Peshawar. -
2)  Regional Police Officer Malakand at Saidu Sharzf Swat ,
3) . District Police Officer Dir Lower .............. e .;..Respondents

' PARA WISE REPLY ON BEHALF OF RESPONDEN TS
Respectfully Sheweth

- PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its form.
'2) ~ That the appellant has not come to this August tribunal 'Au_)ith
_clean hands. | a § '4 |
3)  That the present appeal is badly tzme barred. o
- 4) - That this Honorable Service TribLgrial has ,n'o jurisd_iétioa to
| ‘ entertain the present service Appéal. : | |
5)- ~ That the appellant has got no cause of action or lc:)cus.jstandai. |
;,6) That the appellant has suppressed the material facts from this -
Honorable Tribunall. o
ON FACTS:. |

1. . Pertains to record, hence needs no comments. |
2. Incorrect, the appellant absented himself from duty without
.  seeking any permission from his seniors therefore he was

proceeded according to rules. (copy of Nagal Mad is Annex “A”)

3. Incorrect, the appellant neither produced any medical ,
documents, nor moved any applzcatzon timely. The plea of the
~ appellant that the place of posting was far flung is .als_o :

incorrect.




4. - Incorrect, proper departmental enéuiry has been Ainitiated and
. hewas properly charge sheeted and timely information was
_ inen to the appellant about initiatibn of enquiry;(Cépy ofcharge: |
sheets and statement and Allegatidn are B & C.)-

5. Incorrect, the appellant was properly charge shéeted‘ahd
 opportunity éf personal hearing was given to appellant. The
appellant was informed about entire active pfo,céediné_. _VT»he
impugned order was issued after adopting proper' broc,edufe.‘ (
- copy of the iﬁquiry is “D”). | |
6. Incorrect, the respondents No-2 acted in accordance with Law - |
and rules , while dealing the case of appellant. T he impiigned

order is in accordance with Law.

7. Incorrect, the appellant was timely informed by respondent No.
-2 about the dismissal of appeal and on his request, _cbpy has

- been provided accordingly.

8. Needs no comments . However reply on the gfbunds are as

under.
ON GROUND
(A). Incorrect, the Orders of respondent No. 1 and 2 are based on

facts , rules and regulation and Laws.

B

B. Incorrect, Proper Inquiry has been conducted and opportunity of

personal hearing was given to the appellant. n

(C).A Incorrect, show cause Notice was issued to the- dppellant and
proper enquiry conducted against the appellant.and thus all the
proceedings has been done in accofding with law:vand"Police

Rules while RS/-2000/- has according been repedléd. .




4. - Incorrect, proper departmental enquiry has been initiated and
§ he was properly charge sheeted and timely information u)as .
C
given to the appellant about initiation of enquiry. (Copy of charge:

" sheets and statement and Allegation are B & C)

5. Incorrect, the appellant was properly charge sheeted and
, opportunity of personal hearing was given to appellant.. The
appellant was informed about entire active' proceeding; The
llmpugned order was issued after adoptzng proper procedure (

. copy of the i znquzry is “D”)

| 6. Incorrect, the respondents No-2 acted in accordance wlth Law -
, |
P ) i : and rules , while dealing the case of appellant T he lmpugned

order is in accordance with Law.

7. Incorrect, the appellant was timely informed by respondent No. |
2 about the dismissal of appeal and on his recjaest, copy has

- been provided accordingly.

8. Needs no comments . However reply on the grounds are as

} ‘under.
|
ON GROUND
(A).  Incorrect, the Orders of respondent No. 1 and 2 are based on -

facts, rules and regulation and Laws.

(B).  Incorrect, Proper Inquiry has been conducted and opportunlty of ‘

personal Rearing was given to the appellant.

. (C).  Incorrect, show cause Notice was issued to the appellant and
‘A proper enquiry conducted against the appellant and thusl all the
proceedings has been done in accordzng wzth law and Pollce .

Rules while RS/-2000/- has accordzng been repealed




(E).

®

“allegation and proper opportunity was given to hirﬁ during |

G)

(H)

- Incorrect, the penalty awarded by r'espondent“is‘abcording to

law after fulfilling of all codel formdlitiés and no violation has

been committed.

Incorrect, the dismissal order is according to law / rules and .

‘awarded after fulfilling of all codel formalities.

Incorrect, the appellant was issued, charge sheet + statement of .

departmental enquiry.

appellaht being guilty of misconduct was treated in ‘accordance |

with Law

The respondents also seeks leave of this Honqufdble Tribunal to

‘rely on Additional Grounds at the_'t.i'me of arguments/ hearing.




*i, ' PRAYER:
o It is therefore humbly prayed that on acceptance ~'of this Para-wise
| reply the service appeal may graciously be set aside a‘lbng with costs.

o A ' Provincial Police Officer,
- | Khyber Pakhtunkhwa Peshawar.

Regional Police Officer, AU
Malakand at Saidu Sherif, Swat. I~ K S
, - Regional Police Officer, -/

#alakand at Saidy Sharif, Swat, -

District Police Officer,
Dir Lower




- Provincial Police Officer,

| -Regional Police Officer,
' Malakand at SaiduSherif, Swat.

: BEF ORE THE KH YBER PAKH TUNKH WA SERVICE TRIBUNAL

T - PESHAWAR.
Séri)lce Appeal 868/2016.
:l_ Ex Constable Muhammad Tahir No 21 92 s/o Muharlﬁmld‘d Rasool f/ o "
CLOWer DY ..o Appellant
VERSUS

. 1. Provincial Police Offéer Khyber Pakhtunkhwa Peshaw‘dr“ |

) Regional Police Officer Malakand at Saidu Sharzf Swat

_3 District Police ' Officer Dir Lower..... ... g . ...Respondents

AFFIDAVIT

 We the Jollowing respondents do hereby solemnly afﬁfrl_i and declare
on Oath that the contents of Para-wise comments are true and
~ correct to the best of our knowledge and belief and that nothmg has

been concealed from this Honorable Trzbunal

Khyber Pakhtunkhwa Peshawar.

Regional Police O?’fwﬁar, _ /\__/ ot

fiatakand at Saidu Sharif, Swat. /-

District Police Officer, Jﬁsmc" EoliE O *@w -
Dir Lower. Dl Kowwran ﬂuf&rfﬁ‘tz




BEFORE THE KHYBER PAKH TUNKH WA SERVICE TRIBUNAL

L PESHAWAR.

] | v - Service Appeal 868/2016.

.. ExConstable Muhammad Tahir No 21 92 s/0 Muhammad Rasool r/o.
i . _LowerDir............ e e, [T .... Appellant.

] | VERSUS

o N 1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar L

ll L | 2. Regional Police Officer Malakand at Saidu Sharif, Swat

POWER OF ATTORNEY

: ‘3. District Police Officer Dir Lower................... e, Respondents
We the following respondents do. lieféby -au'thonri'ze- Mr. Muqdar
Khan SI Legal Dir Lower to appear on our behalf before the
| Honourable service Tribunal in the above Service appeal and pursue
' ' the case on each and every date. _ o |
" He is also authorized to submit all the relevant documents in

~ connection wzth the above case.

Provincial Police Officer, | _ C @W
- Khyber Pakhtunkhwa Peshawar. .

Regional Police Officer,

| Malakand at SaiduSherif, Swat. i
Regiortal Police Officer, - |
L -, Malakand at Saidu Sharif, Swat.

District Police Officer,
Dir lower.

ontt v S
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gnquiry Np. / b ZQ
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Dated Ti

DiSCIPLlNARY ACTION
Dir Lower 3t 'I‘ime:g;\

1, Qasim Ali (PSP), District Police officer,
nion that you hammad Tahir No.
y as you Y

Constable Mu

thority as of the opi
ainst departmenta\l

competent au

G
, have rentlered yourself liable to be proceeded ag
: C committé‘d the following acts /omission in the Rule 2 (iii) of police Rules 1975
S STATEMENT Of ALLIGATION
n Lat Qilla was found absent on 21-‘:

PN

l : ( - ' That he while posted 10 police Statio
n g 11-2015 to 29-11-2015 (08 days), 13-12-2015 10 20-1
: 57.01-2016 (25 davs) total 40 days, without any leave or P

N [
- supenor, which is gross misconduct 0N his part.

' gor the purpos

-01-2016t0

.2015 (07 days), 02
m his

rior permission fio

ndiict of said office, with reference
pointed as

he cO
nzai is ap

e of scrutinizing t
ah/ SDPO Circle Ade

2.
o the above allegatio

) enquiry officer.
3. The enquiry office

2
.!; provisions of Police Rules 1975 an
and hearing {0 the accused officer, record it

:i;,
: days of the receipt © commen
tion against the accus

ance with

f defense
(25)
ther

oceedings N accord

able oppqrtunity o
ithin twenty five

r shall conducted P

d shall provide ré son

s findings nd make W
f his order, 1€ dation as 0 punishment or ¢

appropriate ac ed officer.
4. © The accused officer shall join the proceedtng on date, ime and place fixed

by the En‘(‘]uir\/ Officer.
‘ , N

Y
'.\»‘.\\..
\..“\\ '

‘ ALY .
District Police Officer,
Dir LO}ME\' at timergara

'

No. ”z{ze‘és""z JEC, dated 02/2016 -
spPO Times G avk’, (Enquiry Officer) for

1. | Mr._Hidayat Uliah shah/
defaulter official ;]ithin 25 days, under police Rules

initiating proceeding against above
1975 in the Light of attached 12 documents.

a4

S dkbtndeadiide s
v  CPPTI R |

pd piaatinnaiierfitens

- A WA .

W
.

Above named defaulter official.

2
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Enquiry No. 1A 0\
Dated Timergara the [;

11, Qasim Ali (PSP), District police Offider, Dir Lower at Timey
competent authority, hereby charge you Constabl Muhammad Tahir No
committed as follows:-

CHARGE SHEET

! That he while posted to police Station Lal qQilla was found absent on
11-2015 tl_.o 29-11-2015 (08 days), 13-12-2015 to 20-12-2015 {07 days), 02-01-2016y
27—01—201.6 (25 days) total 40 days, without any leave or prior permission from it
superior, which is gross misconduct on his part.

N

By the reason of above, you appear to be‘ guilty of misgconduct and have
- - rendered .yourself liable to all or any penalties specified in Rule—/lf.of the disciplinary
Rules, 1975.

|

PR

J’ _ 2- \  You are: therefore, required to submit your written réply within 07 days
/ of the receipt of this charge sheet to the enquiry officer.
) 5’ 3 Y
T < . . . - )
C, 3- i Your written reply, if any, should reach tp the enquiry officer, within the \
) specified period, failing which it shall be presumed that you have no defense to put in \
T and in thé‘t case ex-parte action shall follow against you. \
Ly - ‘=
- . 4- ¢ |ntimation as to whether you desire to belheard in person of not?
5- A statement of allegation is enclosed. Ik
rd /]
Ry
(.7 /
E District Police Officer,
1 - ' -
X Dir Lower at timergara
No. 2% jo JEC,
Dated  /6/01/2016
. Copy 1o Constable Muhammad Tahir N 2192 through sHO/PS Lal Qilla
. ' PO/ Trimes Gaa
. 4 ‘ ,
N .
AN

et padense Ja eearitniin £ 5. tenet b it BN st

Py
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KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

No 314 /ST Dated 12 /02/2018

To

The District Police Officer,
Government of Khyber Pakhtunkhwa,
Dir Lower at Timergara.

Subject: _ ORDER/]UDGEMENT IN APPEAL NO. 868/2016, MR. MUHAMMAD

TAHIR.

I am directed to forward herewith a certified copy of Judgment/Order
dated 30/01/2018 passed by this Tr1bunal on the above subject for strict compliance.

Encl: As above

REGISTRQR '
KHYBER PAKHTUNKHWA

SERVICE TRIBUNAL

PESHAWAR.
o




