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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL^
CAMP COURT SWAT

Service Appeal No. 868/2016

Date of Institution... 10.08.2016

Date of decision... 30.01.2018

Muhammad Tahir son of Muhammad Rasool, resident of Tawoda China, Tehsii 
Timergara, District Dir Lower. (Appellant)

Versus

District Police Officer, Dir Lower at Timergara and 2 others.1.
(Respondents)

SYED ABDUL HAQ, 
Advocate For appellant.

MR. KABIRULLAH KHATTAK, 
Addl. Advocate General For respondents.

MR. NIAZ MUHAMMAD KHAN, 
MR. GUL ZEB KHAN,

CHAIRMAN
MEMBER

JUDGMENT

NIAZ MUHAMMAD KHAN. CHAIRMAN: - Arguments of the learned

counsel for the parties heard and record perused.

FACTS

2. The appellant was dismissed from service due to his absence on 07.04.2016

against which he filed a departmental appeal on 1L4.2016 which was rejected 

08.6.2016 and communicated to him on 11.07.2016. Thereafter he filed the present

on

i

service appeal on 10.08.2016.
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.V- ARGUMENTS

The learned counsel for the appellant argued that the penalty of dismissal from3.

service was too harsh. That not only the appellant was dismissed but the period of

absence was also treated as lave without pay.

On the other hand, the learned Addl. Advocate General argued that the present4.

appeal was time barred as the appellate order was passed on 08.6.2016 and the

appellant filed the present service appeal on 10.08.2016. That the authority was quite

competent to pass the dismissal order under the rules. That all the codal formalities

were fulfilled.

CONCLUSION

The present appeal is within time as the date of communication of the order of5.

departmental authority is 11.07.2016 as endorsed at the footings of the order. This

Tribunal in a number of appeals has decided that the treatment of absence period into

any kind of leave would legalize the absence and no action can be taken on the basis of

the said period. In this respect reliance is placed on 2006-SCMR-434.

6. As a sequel to the above discussion, the present appeal is accepted and the

appellant is reinstated in service. The intervening period shall be treated as leave of the

kind due. Parties are left to bear their own costs. File be consigned to the record room. :

;

mmad Khan)
Chairman

(Guhz^^^n)

Member

Camp Court, Swat
’

ANNOUNCED
30.1.2018
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Counsel for the appellant and Mr.

alongwith Zewar Khan, S.I (Legal) for the 

respondents present. Arguments heard and record perused.

This appeal is accepted as per our detailed judgment of 

today. Parties are left to bear their own costs. File be 

consigned to the record room.

. 30.01.2018

daifipT^ourt, Swat.

ANNOUNCED
30.01.2018 •

.
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868/2016

10.03.2017 Appellant in person and Mr. Akhtar Said, H.C alongwith Mr. 

Muhammad Zubair, Sr. Government Pleader for respondents'preserit. 

Written reply submitted. The appeal is assigned to D.B for rejoinder 

and final hearing for 09.08.2017 at camp court, Swat.

i
i

Ch; an
Campxourt, SwatI

1

;
I:

09.08.2017 Appellant in person and Mr. Muhammad Zubair, District%
Attorney alongwith Mr. Zawar Khan, SI (Legal) for the 

respondents present. Appellant seeks adjournment. Adjourned. To 

come up for arguments on 9.11.2017 before the D.B at camp court, 

Swat.

Camp court. Swat
r

%

09.11.2017 Counsel for the 

appellant and Addl. AG alongwith Zewar Khan, SI (Legal) for the

respondents present. Counsel for the appellant seeks adjournments.

Granted. To come up for arguments on 30.01.2018 before the D.B at 
camp court, Swat.

Camp Court, Swat
;•

I

\
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Learned counsel for the appellant argued that the 

appellant was serving as constable when subjected to 

enquiry and dismissed from service vide impugned 

order dated 07.04.2016 where-against he preferred 

departmental appeal which was also rejected vide order 

dated 08.06.2016 communicated to the appellant on 

11.07.2016 and hence the instant service appeal 

onIO.08.2016.

10.1 1.2016

4'hat no regular enquiry was conducted against 

the appellant and harsh punishment in the shape of 

dismissal Ifom service was imposed for the alleged 

absence and as such the impugned orders are against 

facts and law and liable to be set aside.

!'
l-. v'* J'•i

Points urged need consideration. Admit. Subject 

to deposit of security and process fee within 10 days, 

notices be issued to the respondents for written 

reply/comments for 06.01.2017 before S.B at camp 

court, Swat.

kChairman 
Camp Court, Swat.

Agent of counsel for the appellant and Mian Amir Qadar, GP for 

the respondents present. Written reply not submitted. Requested for 

adjournment. To come up for written reply/comments on 10.03.2017 

before S.B at camp court, Swat.

06.1.2017

Chaimair 
Camp court. Swat

J
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.' W. : Form- A6
FORM OF ORDER SHEET

Court of

868/2016Case No

Order or other proceedings with signature of judge or MagistrateDate of order- 
proceedings

S.No.

321

The'appeal of Mr. Muhammad Tahir resubmitted 

today by Syed Abdul Haq Advocate may be entered in the 

Institution Register and put up to Worthy Chairman for proper 

order please.

26/08/2016
1

REGISTRAR -

2 This case is entrusted to Touring S. Bench at Swat for 

preliminary hearing to be put up there on

CHAIRMA’N..

None present for the appellant. Notice be issued 

to appellant and his counsel. To come up for 

prelimionary hearing on 10.11.2016 before S.B at 

camp court, Swat.

08.09.201£i

Ch^man 

Camp Court, Swat.
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BEFORE THE SERVICE TRIBUNAL KHYBER
\PAKHTUNKHWA AT PESHAWAR

APPEAL No. -M of 2016
:p

/•
Muhammad Tahir (Appellant)

VERSUS

District Police Officer Dir Lower and others (Respondents)

INDEX

S# Description Annex u re Pages #

Appeal with certificate1.

2. Addresses of the parties

3. Affidavit

4. Applicatioh for suspension with affidavit II ^
5. Copies service card and domicile certificate A & A-1

6. Copy , of impugned order regarding dismissal from 

service xiated.07r04-20lC

B
/4

7. copy -of-order dated- 08-06-2016 /
9. Wakalatnama.......

Appellant 

Through C0uns^

ATOULHAQ 

A^ocate, High Court

■f

//

i.

Bar Room Mingora Bench Swat.
Cell No: 033-9546154

\
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'A\



'-v:

Itfv
1

i. i

4^r- .f

> ‘:;before the service tribunal khyber■I:!!!!-

; : .PAKHTUNKHWA AT PESHAWART •
i>

■ \

r ,
Khyber Pakhtukhwa 

Servsec TribunalAppeal. No -M of 2016; \ > g3f;r,',: Oeary iVo.
i '

ji'-uN.' i. Dated

Muhammad Tahir son of Muhammad Rasool 

Resident of Tawoda China, Tehsil Timergara,

' pisfriet Dir Lower (Ex-Constable in Police Department)

;
i.'

f

L!
?

Appellant

VERSUS

1' District Police Officer, Dir Lower at Timergara.

2. Regional Police Officer / Deputy Inspector General 

Malakand Division at Saidu Sharif, Swat.

3. Inspector General of Police Govt, of Khyber Pakhtunkhwa at 

; Peshawar.

%!

Respondents

SERVICE APPEAL UNDER SECTION 4, OF 

THE KPK SERVICE TRIBUNAL ACT, 1974, 

AGAINST THE ORDER DATED 08-06-2016,

whereby/ appeal filed by the

APPELLANT WAS DISMISSED BY THE

pedtcs-siay ;i

st2*3rf Y

RESPONDENT NO. 2, RESULTANTLY THE
Re-subirfeitted to -clay

;

; :

i
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APPEriLANT WAS DISMISSED FROM

/ SERVICE BY.
|.

'•i

PRAYER IN APPEAL

I 1 .
MOn acceptance of this appeal the order passed by

Respondent No. 2 who maintained the order

passed by the Respondent No. 1 dated 07-04-2016

may kindly be set aside and the appellant may

kindly be re-instated in service as constable with
; *

all back benefits.

Any other relief which are proper in the

instant circumstances of the may also be granted.
i

Respectfully Sheweth,

!

1) That the appellant is permanent resident of Tehsil
;•

Timergara, District Dir Lower, and was appointed as
■1 ■'

Constable-in Police Department vide appointment order

dated '.26-12-2010. (Copy of service card and domicile

- certificate, are attached as annexure "A" & ''A-l"'

respectively)

■ \

I



That the appellant has clean service record and always2)

;remains devoted to his profession and serve duty at

1., , * • •• I ■

different station like 1) Police Station Khal, 2) Police

StationyTimergara, 3) Police Station Lai Qila District Dir

lower, and ho complaint whatsoever has been raised by
:

c

any.concerned officer against him.

3) That the appellant was transferred as constable to Police

Station Lai Qila while in his service hours he suffered

from malaria and he submitted application for leave but

due to sever malarial decease and due to long distance

from the posted place he was unable to pursue his

application properly as the appellant was sole major

haember of his entire family.

That when the appellant became healthy and appear at4)

concerned Police Station Lai Qila, he was appraised that

departmental inquiry has been commenced against

appellant.

That during service the concerned authority handed5) over
i •

office order .dated 07-04-2016 where in the appellant was

• i . ;

i
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;
dismissed from Service although it is very astonishing

that'the appellant was remained unaware from the entire
■(,.. . '

proceedings • conducted by the concerned officers
. i

i
riralafid^ly. (Copy of impugned order regarding dismissal

from service dated 07-04-2016 is attached as annexure

"B")

6) That :the appellant feeling aggrieved filed appeal before

the Respondent No. 2 / Regional Police Officer who

without . adopting due procedure of law / probe

ITiaintained the order passed by the Respondent No. 1

vide irnpugned order dated 08-06-2016. (copy of order 

dated 08-06-2016 is attached as annexure "C")

7) That, the.. Respondent No. 2 without any intimation

dismissed, the appeal and when the appellant got

kno.Vvdedge about the fat of the case he approached to the

concerned office and got the copy on 11-07-2016^
K'vne-’

That extremely aggrieved from the orders, the appellant8)

haye no other remedy except to file instant appeal before

this.hlpnorable Tribunal on the following grounds.



i

• J

GROUNDS:-
I•■u a. That the order of respondent No. 2 as well as*•

^ respondent No. 1 are illegal, against the rules &

regulation and exercised their power not vested
7

tO;them.

b.- : That; in case of imposing major penalty principle of

natural justice requires that a regular inquiry was to

be conducted in the matter and opportunity of

defense of personal hearing was to be provided to the

civil servant proceeded against him otherwise the

procedure against him without following the rules

would be amount to condemned unheard. So, on this

ground to the impugned orders regarding dismissal
i,

is liable to be set aside.

That‘issuance of show cause notice and holding ofc.

> ‘

inquiry was necessary under section 3 removal from

service ordinance 2000 but Respondents fails to issue

?

shp.xy cause notice nor any inquiry was hold and

major penalty of dismissal was imposed upon him 

vyithbut adopting mandatory procedure resulting in
V

f



t

manifest injustice so, the impugned orders are liable
-(

td.be set at naught.

fd, That the penalty of dismissal from service imposed
• •

upon appellant for absence from service is illegal
>

being violative of section 7 (a).

e. That’ the Respondents while passing the impugned

orders regarding dismissal appellant whose absentee

was.treated as leave without pay so, such absentee

cannot be treated as absent from duty, furthermore it

-is settle law when absence is treated is leave without

pay then civil servant cannot be treated as absent and
i

at least he would not be awarded major penalty of

I

.dismissaf from service.

f. That the appellant was illegally treated & dismissal

from service is too harsh so, the impugned orders are
' ;

npt; maintainable in the eye of law.

That in service law concept of penalty was to makeg-
t

an,'attempt to reform the individual wrong doer (if
‘} i

any) laut such penalty deprived the appellant from

i ■ ■

i
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the right of earning, which defeat the reformatory

concept of punishment in administration of justice so.

the orders passed by the Respondents No. 1 & 2 are

not sustainable on this ground too.

h. That' further grounds, with leave of this Honorable

Court/ would be raised at the time of arguments

beforedhis Honorable Court.

i

' Therefore in view of the above 

: submissions, it is most humbly prayed that on 

acceptance of this appeal the order passed by 

Respondent No. 2 who maintained the order 

passed by the Respondent No. 1 dated 07-04- 

^ 2016 may kindly be set aside' and the

appellant may kindly be re-instated in service 

as constable with all back benefits.. Any other 

relief which are proper in the instant 

circumstance5^)f the may also be granted.

-1

*/fAppellant 

Through Counsel
#

/SYED ABDUL HAQ 

Advocate, High Court
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BEFORE THE SERVICE TRIBUNAL KHYBER
0-

PAKHTUNKHWA AT PESHAWAR
APPEAL No> -M, of 2016

Attaur Rahman (Appellant)
VERSUS

Deputy Commissioner and others
1

(Respondents)i'

N

CERTIFICATE:

(As p&r directions of my client) No such like Appeal earlier 

has been filed by the appellants on the subject matter before this

Honora ble, Cqu rt.

DVOCATE
V

f

J
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BEFORE THE SERVICE TRIBUNAL KHYBER

PAKHTUNKHWA AT PESHAWAR
APPEAL No -M of 2016

. :•

Muhamniad Tahir (Appellant)

VERSUS

District Police Officer Dir Lower and others (Respondents)

1 ADDRESSES OF THE PARTIESI

APPELLANT

Muhammad Tahir son of Muhammad Rasool Resident of 

Tawoda China, Tehsil Timergara, District Dir Lower (Ex- 

Constable in Police Department)

' - NIC No: ^ Cell No:

RESPONDENTS
i

1, District Police Officer,.Dir Lower at Timergara.

.2.: Regional Police Officer / Deputy Inspector General 

' Malakand Division at Saidu Sharif, Swat.

3. Inspector General of Police Govt, of Khyber Pakhtunkhwa at 

Peshawar.

r

Appellant 

Through Counsel

-I
• I

/SYED ABDUL HAQ 

Advocate, High Court

h ’

'

;



V;
4

BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

APPEAL No ■rM of 2016

Muhammad Tahir (Appellant)

VERSUS

District-Ro.lice-Officer.Dir-Lower and others (Respondents)

AFFIDAVIT

T Muhammad Tahir son of Muhammad Rasool Resident

oLTawoda China, Tehsil Timergara, District Dir Lower, do

li^ereby^ solemnly affirm and declare on oath that the contents

of the above titled Appeal is true and correct to the best of

my knowledge and belief. c

DEPONENTESTJ
f{^^99tstz*Aavocate 

CWTH COMMISSIONER 
District Courte Swat. »

Ta
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BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

APPEAL No -M of 2016
!

■

Muhammad Tahir (Appellant)

VERSUS
}

District Police Officer Dir Lower and others (Respondents); ■

APPLICATION FOR SUSPENSION THE
I

IMPUGNED ORDERS PASSED BY THE

RESPONDENTS NO. I & 2 REGARDING THE

DISMISSAL OF THE APPEEEANT TILL THE
J

FINAL ISPOSAL OF THE INSTANT SERVICE

APPEAL.

Respectfully Sheweth:-

1,. That the appellant / applicant being filed the instant

appeal in this Honorable court where in no date is fixed so

service

I

!■

V

2.:. That the appellant / applicant has a strong prima facie
^.1

and hopeful :about the successes of the instant appeal.

case

* '! :>

.....

(
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3. That the;balance of conveyance lies in favor of appellant / 

: applicant as the impugned orders are patently illegal passed 

lack backing of law and are not sustainable.

■

4.^ That the 'appellant is the sole major member of his entire 

family, and^ healthy person and due to pendency of the 

instant appeal the appellant / applicant would suffer 

financial loss.

i'.

5. That .the .alleged absentee is merely amounts to misconduct 

and as per law no one be awarded such major penalty.

6. That,above men.tioned service appeal may be consider 

integral part of this application / petition.

It is, therefore, humbly prayed, that on acceptance

this petition / applicant the above mentioned orders

t may kindly be suspended till the final disposal of the

instant service appeal.

Date:
■ Appellant through 

Through

'DZLL 

ocate J-[igfi Court

i



• BEFORE THE SERVICE TRIBUNAL KHYBER
PAKHTUNKHWA AT PESHAWAR

APPEAL :NoL: . 2016

Muhammad Tahir i (Appellant)

VERSUS:!

District Police Officer Dir Lower and others (Respondents)

AFFIDAVIT

L Muhammad Tahir son of Muhammad Rasool Resident 

of Tawoda China, Tehsil Timergara, District Dir Lower, do 

hereby solemnly affirm and declare on oath that the contents of 

the accompany application is true and correct to the best of m\^ 

knowledge and belief.

ES' Deponent

1
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Muhamma^#
■ Consatble N0.2I92

5\-
;•

V

'
t

Muhammad RaiiwM •.:>(,■■ IF/Nsni«:

NIC No; 15302-1225191*7 
Toll: No: 0345 279 9960

mR7i VH ■

D.O.airth: 10.02.1901 
D.OJ^po:.20.12.2010 
Blood G: A+

H«i0ht: o: «
EyoB: ' Black .
D.O.lsauo:3M5i2illlD.O.Exp: 17.0?.M4.g^t^agBgwwBsaseH

POLICE Address: ViHaB« Towtfa Chena RO TowHa 
China DIstt: Dir[L}.

;1
V.
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^mr-'-*b^itOa p-uj trj Tin T-fT] /■
■^CllE CERT;^

N.WF.P i -4.-
■f' t 5

iV'.

DETRiCT DIR LOWER >>'*• ■

>*»• 
t ?I Declaration No ^ A 7

^ficlare that I was born of parents
^ I whoarepermanendyDomlciJedinNorthWestFronlJerProvlncebybirth.havirigsettledinlt
:|j 1 belong to vUlage/MohaUah. \ fVuo A7^ - r JU; vO,
! |j District Dir Lower having been born In IL

f;>
dattI I

S>AvxVavv\w\'^ a \ ftV\\ ••V

V

iiTehsil -j /
.1

ll
1 \ •5aa n

- 5f. ^ d* V n
i • j
t '

!i^ r\ •n
I. -4,

■ jjt Pursuance to the declaration filea above by 

J Son/Daughter/ Weof 

I I. said Mr/Mrs/Miss _ - A "T^Ui(^

ty\.\xV\j5c^v\AVs/\f^f\^ "TNMiR.

j jV^aV^oLvsA.»\A3rV, i,.
it is hereby certified that the . 
_ is bom of parents who are *

pennanent residents of N.W.F.P. District Dir Lower belonging to It by birth/ settled in iil^ivk satisfled myself 
from my personal-knowledge/verification overleaf that the abovejd^arati^ is {(^e. 

day of ?r.rp

•■Jf ■
I

I f

h ijj
»

This
■ " VJ f

X
A

:• \r Deputy_Dl8 ict .Officer |

✓^-'Revenue & estate |
^ . .tVwergaraCMf tu '

i:‘it

\ Sealii I rl
j

J/
V

■ * Countersignedj- ’ '•of tI; ■o7^ ^$ wAU>0'^''s JC '■,1 »f • V. N iCollector / District Officer 
Revenue & Estates..- » i•/ / -I * /
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otSc^ dir lower at timerg:»;
OFHCE OF THE DISTRICT POLICE. ..^\

I

ORDER I p£S^

iTliis order will dispose of the departmental enquiry conducted againsi
1 Rj: ^ Constable Muhammad Tahir No.2192 that he while posted to Police Station Lai Qilla; ;

’ i, 'I;
absented himself from.duty on 21-11-2015 to 29-11-2015 {08 days), 13-12-2015 i

4.

I
;• itV • I, ■ to 20-12-2015 (07 days), 02-01-2016 to 27-01-2016 (25 days), 12-03-2016 to

. ?

ilvx®!V.‘date without any leave or prior permission form his superior. Therefore he was :
)'

"served charge shept coupled with statement of allegation and Mr. Hidayat UUah Shah
* *■

* • i
/SDPO Circle Timergara was appointed as enquiry officer to conduct proper ,i

’!

. ; departmental enquiry against him and submit his finding. • ^ - ■

Tlie enquiry officer during the course of enquiry recorded thciii

1

]
1^5 i

f I
m- : 5mI

I% ‘Statement of all concerned, as well as the delinquent Officials. The Enquiry Officer ii i

his finding report recommended him major punishment.

Therefore. I Qasim Ali (PSP), District Police Officer, Dir. Lower in;
• ■ 1 '

•exercise of power vested to me under (E & D) Rules 1975 with amendment 201*^,.
. i ,

"Dismissed him from service and the period of absence is treated as leave without?

WiiS .!*:

■z^

•f: mI":
I:r^

-it .. M
% • :-pay. m! ‘Ml,1

. ii

T ' ■
mt‘iORDER ANNOUNCED

f.

%
■ A m 'm1/ i.f iI ! /S)' HMiiS' District Pdljc^ ,0/ficet', ■ 

Dir Lower at Tinlergar£.
mI

■- k'' ‘ : I 1I-
OB;No. ^96 /EB

Dated 07 / 04/2016

r 1r.
h?.
i- mI iiS BAil: ir|5' ii\ I mr :

rf\-
i
r-•l;

1i'r;- ‘ imi! m.
j-

51*
%

siI
i>]

■«Wv; Iis.
m1^:iS.-T

i }



k'.iS I ;;
V,1 vt

V.*■ ‘:i^Milift
;. « '

|j OFFICE OF THE REGIONAL POLICE OFFTCER. MAT AKANn T;F^■T^^T 

; AT SAIDU SHATjlF SWAT
i’J !ir

ORDER; f-•w'O-

I’il This'yrdor will dispose off^ppeal of Ex-Constable Muhammad Tahir No. 2192 
ir -Lower District for reinstatement in service.

r"
:o

f Brief facts of the case are that Ex-Constable Muhammad Tahir while posted to
Station 'Lai Qilla, absented from his duty with effect from 21/11/2015 to 29/11/2015 (08 days), 

f 015 to 20/12/2015 (07 days), 02/01/2016 to 27/01/2016 (25 days), 12/0372016 to date without

i;

:P -r ■m any
:oi- pi-io'r permissio.t from his superior, which was gross misconduct on his part. Therefore he was
Ii'll

•>: i 1 charge-sheet coupled with statement of allegations and Mr. Hidayat Ullah Shah ,SOPO/Circie 

^gara^ was; appointed as Enquiry Officer to conduct proper departmental enquiry against him. The

ry_ Officer conducted proper departmental enquiry, recorded the statement of ail concerned. Tlse
r, ' i • . ; •
.ry Officer,in his finding report recommended him for major punishment. Therefore, the District
I'M;.'
j.Oft!cer,;Dir Lower dismissed him from service and the period of absence was treated as leave

I,
ill

Mh
E 1
!l./• va.'m p.
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He was called in Orderly Room on 07/06/2016, heard him in person. The 

lant could not produce any cogent reason for his absence from duty. Therefore, his appeal ts 
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Order announced!'
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(AZAD KHANJTSt PSP 
Rcgioiial Police Officer 

Malakand'mt Saidu ShanfSvvat
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5<y.i:o j

^1
E! /2016.

Copy to District Police Officer, Dir Lower forjnfonnation and necessary action 

Inference I to his office Memo: No. 23161/EB, dated 27/04/2016. His service record is returned 

I'Ith for. record.in your office.
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PESHAWAR.

■ *.
•'" -'I?

Service Appeal 868/2016.

Ex Constable Muhammad Tahir No 2192 s/o Muhammad Rasool r/o
AppellantLower Dir.

VERSUS

1) Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.

2) Regional Police Officer Malakand at Saidu Sharif Swat 

District Police Officer Dir Lower.3) Respondents.

PARA WISE REPLY ON BEHALF OF RESPONDENTS.

Respectfully Sheweth:

PRELIMINARY OBJECTIONS.

1) That the present service appeal is not maintainable in its form. 
That the appellant has not come to this August tribunal with 

clean hands.

That the present appeal is badly time barred.

That this Honorable Service Tribunal has no jurisdiction to 

entertain the present service Appeal.

That the appellant has got no cause of action or locus standai. 

That the appellant has suppressed the material facts from this 

Honorable Tribunal.

2)

3)

4)

5)

6)

ON FACTS:

1. Pertains to record, hence needs no comments.

Incorrect, the appellant absented himself from duty without 

seeking any permission from his seniors therefore he was 

proceeded according to rules, (copy of Naqal Mad is Annex 'A’'^

2.

3. Incorrect, the appellant neither produced any medical 

documents, nor moved any application timely. The plea of the 

appellant that the place of posting was far flung is also 

incorrect.



r

4. Incorrect, proper departmental enquiry has been initiated and 

he was properly charge sheeted and timely information was 

given to the appellant about initiation of enquiry. (Copy of charge 

sheets and statement and Allegation are B &, C.y

5. Incorrect, the appellant was properly charge sheeted and 

opportunity of personal hearing was given to appellant The 

appellant was informed about entire active proceeding. The 

impugned order was issued after adopting proper procedure. ( 

copy of the inquiry is

6. Incorrect, the respondents No-2 acted in accordance with Law 

and rules , while dealing the case of appellant. The impugned 

order is in accordance with Law.

7. Incorrect, the appellant was timely informed by respondent No. 

2 about the dismissal of appeal and on his request, copy has 

been provided accordingly.

Needs no comments . However reply on the grounds are as 

under.

'8.

ON GROUND

(A). Incorrect, the Orders of respondent No. 1 and 2 are based on 

facts , rules and regulation and Laws.

Incorrect, Proper Inquiry has been conducted and opportunity of 

personal hearing was given to the appellant.

(B).

(C). Incorrect, show cause Notice was issued to the appellant and 

proper enquiry conducted against the appellant and thus all the 

proceedings has been done in according with law and Police 

Rules while RS/-2000/- has according been repealed.



Incorrect, proper departmental enquiry has been initiated and 

he was properly charge sheeted and timely information was . 
given to the appellant about initiation of enquiry. (Copy of charge 

sheets and statement and Allegation are B & C.^.

4.
■ f. '

5. Incorrect, the appellant was properly charge sheeted and 

opportunity of personal hearing was given to appellant The 

appellant was informed about entire active proceeding: The 

impugned order was issued after, adopting proper procedure. ( 

copy of the inquiry is “D'').

6. Incorrect, the respondents No-2 acted in accordance with Law 

and rules , while dealing the case of appellant The impugned 

order is in accordance with Law.

7. Incorrect, the appellant was timely informed by respondent No. 

2 about the dismissal of appeal and on his request, copy has 

been provided accordingly.

8. Needs no comments . However reply on the grounds are as 

under.

ON GROUND

(A). Incorrect, the Orders of respondent No. 1 and 2 are based on 

facts , rules and regulation and Laws.

(B). Incorrect, Proper Inquiry has been conducted and opportunity of 

personal Hearing was given to the appellant

(C). Incorrect, show cause Notice was issued to the appellant and 

proper enquiry conducted against the appellant and thus all the 

proceedings has been done in according with law and Police 

Rules while RS/-2000/- has according been repealed.



(D). Incorrect, the penalty awarded by respondent is according to 

law after fulfilling of all codel formalities and no violation has 

been committed.

(E). Incorrect, the dismissal order is according to law / rules and 

awarded after fulfilling of all codel formalities.

Incorrect, die appellant was issued charge sheet + statement of 

allegation and proper opportunity was given to him during 

departmental enquiry.

(G) appellant being guilty of misconduct was treated in accordance 

with Law .

(H) The respondents also seeks leave of this Honourable Tribunal to 

rely on Additional Grounds at the time of arguments/hearing.
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PRAYER:t

V.

It is therefore humbly prayed that on acceptance of this Para-wise 

reply the service appeal may graciously be set aside along with costs.

;

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at Saidu Sherif Swat

i

A 3 ■

I^e^ionaC^Po(k:eOffkcr, 
fv'iitiFikaiid at Saidu Sharif. Swat

1

•i!

District Police Officer,
Dir Lower
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNALV
•'PESHAWAR.

Service Appeal 868/2016.

Ex Constable Muhammad Tahir No 2192 s/o Muhammad Rasool r/o
AppellantLower Dir

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif Swat.
3. District Police Officer Dir Lower. Respondents.

AFFIDAVIT

We the following respondents do hereby solemnly affirm and declare 

on Oath that the contents of Para-wise comments are true and 

correct to the best of our knowledge and belief and that nothing has 

been concealed from this Honorable Tribunal

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

ARegional Police Officer,
Malakand at SaiduSherif Swat. !

fJiegionatToCicc- OpM 
feilakand at Saidu Shatit. Swat

:tr,

District Police Officer,
Dir Lower.

7

f<'l
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Service Appeal 868/2016.y

Ex Constable Muhammad Tahir No 2192 s/o Muhammad Rasool r/o 
. Lower Dir... Appellant

VERSUS

1. Provincial Police Officer, Khyber Pakhtunkhwa Peshawar.
2. Regional Police Officer Malakand at Saidu Sharif Swat
3. District Police Officer Dir Lower. Respondents.

POWER OF ATTORNEY

We the following respondents do hereby authorize Mr. Muqdar 

Khan SI Legal Dir Lower to appear on our behalf before the 

Honourable service Tribunal in the above Service appeal and pursue 

the case on each and every date.

He is also authorized to submit all the relevant documents in 

connection with the above case.

Provincial Police Officer,
Khyber Pakhtunkhwa Peshawar.

Regional Police Officer,
Malakand at SaiduSherif Swat

Malakand at Saidu Sharif. Swat,

District Police Officer,
Dir lower.
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DlSClPUNMi^S^
Ai: (PSPI, District Police

competer]t authori Y
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Enquiry No.------
Dated Timergara the/Xi

n ; , '^'■
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V
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Officer, Dir Lower at Tirneiv 
Muhammad Tahir No,

. ^ : , Qasim Ali (PSP), District Police
competent authority, hereby charge you Constab 

committed as follows:-
U y

j:
found abser^t onPolice Station Lai QiHa was

That he while posted to

r«r—." V ,1.0.0.,..
A - -2015 (07 days), 02-01-2016\ 

ion from11-2015 to
27-01-2016 (25 days) total 
superior, which is gross misconduct on his part.

C

By the reason of above, you
to all or any penalties speai

rendered yourself liable >
1Rules, 1975. submit yLr written reply within 07 days

; therefore, required to
sheet to the enquiry office r.

\You are 
of the receipt of this charge
2- ! ‘\-

irv officer, within the 
defense to put in

/ hould reach lo the enquiry 
have no

Your written reply, if anv, s
hich it shall be presumed that you
action shall follow against yob.

3-I
\specified period, failing w 

and in that case ex-parte

' Intimation as to whether you

t of allegation is enclosed.

heard in person or not?M-t- desire to be \
A) • V 4- k\I

A statemen I /5- A

C
DistrictOfficer,

i,\
:v

!
Dir Lower at timergara

1

^4-/0 /EC,
\
U/01 /2016

j Copy to Constable

No.

Dated through SHO/PS Lai QiHa KMuhammad Tahir Nc .2192

\
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4 KHYBER PAKHTUNKHWA SERVICE TRIBUNAL PESHAWAR

-No 314 /ST Dated 12/02/2018

To

The District Police Officer, 
Government of Khyber Pakhtunkhwa, 
Dir Lower at Timergara.

Subject: ORDER/TUDGEMENT IN APPEAL NO. 868/2016, MR. MUHAMMAD
TAHIR.

I am directed to forward herewith a certified copy of Judgment/Order 
dated 30/01/2018 passed by this Tribunal on the above subject for strict compliance.

Enel: As above

V VJ----- ^-----------7^

REGISTRAR , 
KHYBER PAKHTUNKHWA 

SERVICE TRIBUNAL 
PESHAWAR.


