
Ir
13.02.2020 Learned counsel for the appellant present. Heard.

1 he appellant has filed the present service appeal against the 

deduction of conveyanc^'allp.Wance of the government servant/teacher
-.j. •.

working in school/college during vacations period.

‘V-

Learned counsel for the appellant stated at the bar that identical nature 

Service Appeal No.1452/2019 has/ajready been disposed of by this Tribunal 

vide order dated 1 1.1 1.2019. Learned counsel for the appellant stressed that 

being an identical nature case, the present service appeaj may also be 

disposed ol in terms of the said order dated 1 1.1 1.2019 pa’ssed in Service 

Appeal No.1452/2019.

Order dated 11.11.2019 of this Tribunal passed in Service Appeal 

No.1452/2019 perused.-Judgment dated 03.12.2018 passed by learned 

Federal Service Tribunal in Appeal No.l888(R)CS/2016 and judgment 

dated 01.10.2019 of the. Hon'ble Peshawar High Court Peshawar in Writ 

Petition No.3162-P/2’019 referred to in the order dated 11.11.2019 in 

Service Appeal No. 1452/2019, also gone through and plea taken by the 

learned counsel tor the appellant is found genuine. Consequently the instant 

service appeal is also disposed of in terms of order dated 11.11.2019 passed 

in Service Appeal No. 1452/2019, with the observation that the judgment of 

Hon'ble Peshawar High Court passed in writ petitions including Writ ' 

Petition 3 1 62-P/2019 shall be honored and implemented by the respondents 

within shortest possible time. ^

.
-■'si':

m

■n
This may also be observed that perusal of the Judgment of-Federal. 

Service Tribunal in-Appeal No.l888(R) CS/2016 reflects that in an identical 

natui'e case, the Federal Service Tribunal has held that the conveyance 

allowance is payable to the appellants w.e.f the vacations of the year when 

the departmental appeal/representation was filed by the appellants.

■/i

File be consigned to the record room.

I
(Muhammad Hamid Mughal) 

Member (J)
i

Announced.
f’’

Lv;' 13.02.2020

-fr'-'.
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FORM OF ORDER SHEET
Court of

/2019Case No.

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

321

The present appeal submitted today by Mr. Noor 

Muhammad Khattak Advocate, may be entered in the institution 

register and put up to the Worthy Chairman for proper order 

please.

20.12.20191

REGISTRAR
2 This case is entrusted to S. Bench for preliminary 

hearing to be put up there on 09.01.2020.

r\
CHAIRMAN

Junior to counsel for the appellant present.

Requests for adjournment due to general strike of 

the Bar. Adjourned to 13.02.2020 before S.B. ^

09.01.2020

t
k

Chairrhan '

].

4

;--ri .

.f:



BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

APPEAL NO. ci /2019

MUHAMMAD TAHIR VS EDUCATION DEPTT:
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
PESHAWAR

»»ia|

APPEAL NO. /2019 '»‘f ry Noj^l I ^

Mr. Muhammad Tahir, SPST (BPS-14), 
GPS Shall Banr, Dir Upper.

Dated

APPELLANT

VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary, 
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

................................................................................. RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT. 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:
A That on acceptance of this appeal the respondents may 

kindly be directed not to make deduction of conveyance 

,, allowance during vacations period (Summer & Winter 

Vacations) and make the payment of all outstanding amount 

of Conveyance allowance which have been deducted previ 
ously with all back benefits. Any other remedy which this 

august Tribunal deems fit that may also be awarded in favor 
of the appellant.

istrar

R/SHEWETH:
ON FACTS:

1- That the appellant is serving in the Elementary & Secondary 

Education Department as SPST (BPS-14) quite efficiently and up to 
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants 

and to this effect a Notification No. FD (PRC)1-1/2011 dated 

14.07.2011 was issued. That later on vide revised Notification dated 

20.12.2012 whereby the conveyance allowance for employees



»

working in BPS 1 to 15 were enhance/revised whiie employees from 

BPS- 16 to 19 have been treated under the previous Notification by 

not enhancing their conveyance allowance. Copy of the Notification 

dated 20.12.2012 are attached as annexure A.

3-That appellant was receiving the conveyance aliowances as 

admissibie under the law and rules but the respondents without any 

vaiid and justifiabie reasons stopped/deducted the payment of 
conveyance aliowance under the wrong and iilegai pretext that the 
same is not aiiowed for the leave period. Copies of the Salary Slips of 
working/serving month and vacations (deduction period) are

B&C.attached as annexure

4- That appeiiant feeling aggrieved from the action of the respondents 

regarding deduction of conveyance aiiowance in vacations 

period/months filed Departmental appeal but no reply has been 

received so far. That feeiing aggrieved the appeiiant along with his 

other colieagues filed Writ Petition No. 3162-P/2019 before the 

Peshawar High Court, Peshawar which was disposed of vide 

judgment dated 01.10.2019 with the directions to approach the 
proper forum i.e. Service Tribunai. Copies of the Departmentai appeai 
& judgment is attached as annexure D&E.

5- That some of coileagues of the appellant approached to this august 
Tribunai in different service appeai which was allowed by this august 
Tribunai vide its judgment dated 11.11.2019. Copy of the judgment is 
attached as annexure F.

6- That where after the appeiiant waited for the statutory period of 
ninety days but no repiy has been received from the respondents. 
That appeiiant feeiing aggrieved and having no other remedy fiied 

the instant service appeai on the following grounds amongst the 
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction 

of conveyance aiiowance for vacations period/months is iilegai, 
against the iaw, facts, norms of naturai justice.

B- That the appeiiant have not been treated by the respondent 
Department in accordance with law and rules on the subject noted 

above and as such the respondents violated Article 4 and 25 of the 

constitution of Isiamic Repubiic of Pakistan 1973.

C- That the action of the respondents is without any iegai authority, 
discriminatory and in ciear vioiation of fundamentai rights duiy 

conferred by the Constitution and is liabie to be deciared as nuii and 
void.
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D- That there is clear difference between leave and vacation as leave is 

applied by the Civil Servant in light Government Servant Revised 

Leave Rules, 1981 while the vacations are always announced by the 
Government, therefore under the law and Rules the appellant fully 

entitled for the grant of conveyance allowance during vacations 
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that 
the civil servants who avail the vacations are allowed only one leave in a month 
whereas, the other civil servants may avail 04 days leave in a calendar months 
and the same are credited to his account and in this way he may avail 48 days 
earned leave with full pay, whereas the Government servants to avail vacation 
such as appellant is allowed one day leave in a month and twelve (12) days in a 
year and earned leave for twelve days in a year are credited to his account and 
there is no question of deduction of conveyance allowance for vacation period, 
the respondents while making the deduction of conveyance allowance lost sight 
of this legal aspects and illegally and without any authority started the recovery 
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal 
authority and not only discriminatory but is also the result of malafide on the 
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of 
the respondents to deprive the petitioners from the conveyance/allowance is 
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are 
holidays and not leave of any kind, therefore, the deduction of conveyance 
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of. 
Pakistan, 1973 the state is bound to reduce disparity in the income and earning 
of individuals including persons in the services of the federation, therefore in 
light of the said Article the appellant fully entitle for the grant of conveyance 
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other 
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be 
accepted as prayed for.

MUHAMMAD TAHIR

THROUGH:
NOOR MOHAI^MAD KHATTAK

vJ^
MIR ZAMAN SAf I 

ADVOCATES
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NO.FD/SO(SR-Ilj/52/26 
!■' Dated PeshaWai'ithe:|20.12.2012 i 1;

■.! „ i \ 1- ' ■’ll M •!

12 .
. i ;

I :

‘ ''i« I
i1' CFrom I, ■1 t

I • i'*; 1!
i' i 1 ■cithrik^wa! ,ijThe Secretary to G.qvt: of Kbytier Pa 

Finance Department PesliaUarl^ ' ^
j; 3: ■T.; I\ *i ; i 1J »i

11 !•ii r ( s: ' Mil ■i’li I'ii ; t I<
To:

1. All administrative Secretaires to Govt: of Khyber Pakhtunkhwa.
2. The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.
3. The Secretaiy to Governor, Khyber Pakhtunkhwa.
4. The Secretary to Chief Minister, Khyber Pakhtunkhwa.
5. The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.
6. All Heads of attached Departmentspn l^hyber Pakhtunkhwa. *. /
7. All District Coordination Officers of;Fpiyber Pakhtunkhwa.
8. All Political Agents/Dislrict & Session Judge in Khyber Pakhtunkhwa.
9. The Registrar Peshawar High Court, Peshawar.
10. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
11. The Chairman, Service Tribunal, Khyber Pakhtunkhwa. , ;

»

Subject: REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE 
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA. PROVINCIAL
GOVERNMENT BPS-1-19

Dear Sir,
The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the 

rale of Conveyance Allowance admissible tO'aU Jhe Provincial Ciyil Servants Govt: of Khyber 
Pakhtunkhwa (working in BPS-1 to BPS-jfS)'^.e|f| fr^9m D' September, 2012 at the following 
rates. However, the conveyance allowance for eniploy|fees in BPS-16 to BPS-19 will remain un-

:i.livi/changed. , I

S.No. BPS Existing Rate (PM) Revised Rate (EM)
1. 1-4 Rs. 1,500/- „ Rs. 1,700/-

5-102. Rs. 1,500/- Rs. 1,840/r1i 4'
Rs. 2,000/- Rs. 2,720/-3. 11-15

16-19 Rs. 5,000/- Rs. 5,000/-4.
I' 1 Ii

Conveyance Allowance at the above rates per month shall be admissible to those BPS-17, 
18 and 19 officers who have not been sanctioned official vehicle.
2.

Your Faithhilly
I
I(Sahibzada Saeed Ahmad) 

Secretary Finance

/
Endst No. FD/SO(SR-II)8-52/2012 Dated Pesliawar the 20'" December. 2012

- 1
1 '

I

iJ'
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GOVER^i^^E■NT OF KHYSiER FA^CHTUNKHWA 

FiHAHCE DEFARTMEHT 

(aEGULATlOW VViMG]

■ -'i.-jv

NO, FDjSC{SR>ir>^.-52J2:ai2 
Dati>d Peshawar ihc; 20-T2-2v}lZ

From.
The SiJc'cl-sry to GC'-i-t. of Kh-ybcr FJa^.hiuh^LhY.'-a. 
Finaiice. D^ait^rrr.-i,
P>jnh^war.

• I

To:
A!' .e*j?7'i?f.i5ti‘atrv:?. Sc.9tt?:a?i't-^ & Gov!, oi KJ-^Yt^r F'aKh't«n>Tivve.
Tr,sj SG4iior Monib-Sf. -gf R^y»5i‘rje. KJ'ivtjef'Pakh!uf5‘-'5viv,T.
the Si^r.rot;-?r<-io: Knyb^ PsYFi;i.ri:v7M-a
Tne Se^retnry la GHkjI F^ifihUJn:i:T=.v?.
7r7?:T;tncf"eUvy,. Pr-n’-iinoir^-A^/^'-^T'b.y. KTr/'Oef PokhlOfXh.w^i 
Ai! ATar.j'ie^j Dep^itlrrftrls PaK.h’UP-V'.rAva

Dfitfio? Co->'d:n3t-or, A,!-,yi:ei p
!: Po;i:;i:o' / D-5:rb1 i- SH»vriic:.ns in Kh>oer Pii>;iYLr!k>;v<g

■file Rer5Yv:r:x. P':-::h:iyv-.-!-
Tl'iCr Cb^i/ni.rir Pu-tic jicrvrnr-'CiO'*'-'r nhybiY Pa'kh;!jr.';r^v-3.
Ths CPnifmar. P^VihivrynWd.

. 4
K.

O-

•i"'.

•r;

REVlStdN IN TH£ RAT^ QF cQnvEYANCF ALLOV/AW-CE FQR TFii 
CIVIL EMPLOYgfS OF THE KHYBER PAKHTUNKHVJA. PRQYINCiAL
GOVERNMENT B PS 1-19

Othiir' 5i- .
Tbr ■ Go'/ernmerT at KTynp: PG-khtii7:>:hwu hco beiifi pleased Id enriance / 

:;',e rat-a ol Coov^'y-srirc Aliowapc'e tc dH FTC'vin'OJ^- Civil GCAC:
T-ybnr- FaiT^cunAhVje {vi0=ki?^9 tn’ B^ST Vo BPb-L ;:j v/.e.r frcm S^Bt5nt>Ci^, ■ oOlC oT 

^CkCwing rcl^-. However, tph renveyaAce AHO^viy^yr: fo" nn-iplDV^^s in S-PS-^b to BPS-lv 

vdii rnm.2vn ' ymcTon-gec,
sSo"' bps ' ^ i EXISTING RATERS)' REVISEO'HATMjFMj

^'^'■■^^^*'"^^^^.359/.: ' ................
R3. 1.^00/- 
Rs.2,GOO/- 
Rs, 5,000/-

■rovi^C

IL
Rs.l.^OOV-:.MI

4 «

RS..1.,B4D/- , 
y$.2,72D/- ,

S-10
•i3-.

a.
II

R:>.5rOvO/-iG-19 .i

GOT/»?yanc»£ AiiCY/anc-e at tne oibo=;o ruior, per monih anol) be adiriiosiDfe 
\h:j-z^ BPG-'7, IB poO IG otGhetS who ngsro "Cv ce^r- -sanctrcvifej olfUjai

t

I 1 ; •■ .■ ’ Ycdfo FaHhiuiiy;

"1

ea«f ^
iSahtbzada Saoad AKmsid^ 

Secr-elcbry Finance,

UntYii :i/ r]i^vrtii)<TS yrjl:foid:>t: NO. >:i>;N<HSU-iT)«s-52;C0l 2
A Cc-py iii forSvarded fd;r informatki.'"- to the'-

:-3-_r:;t2ni Cisniroi PakliL^A.i.-r/y,
•• o^crctoni-S 10 GiPjrn-ib-! d P^njaO; I 9,-n
1 ALn^u‘i>2-<4T>:iuS;:;Vr?id.Aijt'on!:«f'i;iJS Bccic-^i n KiTst^cr Fakrt^iVTrAa

-'7/■^

yi-i

(INTTiAZ AYUBi
7V7ttlrin.nsl A.nr-s’tvtijryv/Rftr-r-'i
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To

/
The Secretary (E&SE) Department, 
Khyber Pakhtunkhwa, Peshawar. ^ 5

.

Subject: DEPARTMENTAL APPEAL AGAINST THE IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS

Respected Sir,

With due respect it is stated that I am the employee of your good self 
Department and is serving as SPST (BPS- 14) quite efficiency and up to the entire 
satisfaction of the superiors. It is stated for kind information that Conveyance 
Allowance is admissible to all the civil servants and to this effect a Notification 
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised 
Notification dated 20.12.2012 whereby the conveyance allowance for employees 
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19 
have been treated under the previous Notification by not enhancing their 
conveyance allowance. Respected Sir, I was receiving the conveyance allowance 
as admissible under the law and rules but the concerned-authority without any valid 
and justifiable reasons stopped/deducted the payment of conveyance allowance 
under the wrong and illegal pretext that the same is not allowed for the leave 
period. One of the employee of Education Department in Islamabad filed service 
appeal No. 1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad 
regarding conveyance allowance which was accepted by the Honorable Service 
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee'of 
Education Department and under the principle of consistency I am^ also entitled for 
the same treatment meted out in the aboye mentioned service, appeal but the 
concerned authority is not willing to issue/grant the same conveyance allowance 
which is granting to other employees. Copy attached. I am feeling aggrieved from 
the action of the concerned authority regarding deduction of conveyance allowance 
in vacations period/months preferred this Departmental appeal before your good 
self

It is therefore, most humbly prayed that on acceptance of this 
Departmental appeal the concerned authority may very kindly be directed 
the conveyance allowance may not be deducted from my monthly salary 
during the winter & summer vacations.

Dated: 28.08.2019
YmiT Obe^ently

>^AHIR, SPSTMUHA 
GPS Shan\ba^nr,T)ir Uppter
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Judgment,Sheet
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IN THE PESHA WAR ffIGff COURT. PESHA W'A n\
JUDICIAL DEPARTMENT.

Writ Petition No. 3162-P/2019 Aichtar Hnssai^^ 
others..vs,,Govt of Kfayber Pakhtunkh’ii^

JUDGMENT

Date of hearing.

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.

01:10.2019
I

i

Nlr. Mujahid Aii Khan, A.AG, for respondents. ;

******

ROOH-UL-AMINKHAN.i T:- f Through this ;common
j;

judgment we, proposed to* decided the instant as well as the.
• i’■ iT\},

connected wnt, petitions as all having involved common 
. 'j*‘"I ■

question of law and facts, the .particulars of which are given

below.
i;

i
5

WP No. 3162-P/2019 titled Alchtar Hussain 

etc..vs..Government of Kdiyber Pakhtunkhwa through
I , '

Chief Secretary, Peshawar and 4 others.

1.

f < !!

V/P No. 3064-P/20i9 titled Habeeb Ullah etc...Vs.. 

Government of Khyber PakhUjnkhwa through Chief 

• Secretary, Peshawar and 7 others.

11.

••1

WP No. 3084-P/20'19 titled Sikandar Khan etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others.

ill.

•/

WP No. 3178-P/2019 tilled Abdur Rehman etc...Vs,: 

Government ot Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others*

]V.

A

TTHSXejD-

g>^AWlNER
HigtA Court^Pe

I

• i
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WP No. 3233-P/2019 titled Amjid All ej:c...Vs..
.......................................... .... •.................................... ............ ' - < ■ ! . . - •

Government of Khyber Pakiitunkhwa through Chief 

Secretary, Peshawar and 4 others.

V.

i

WP No: 3283-P/2019 'titled Gul Saeed etc...Vs..
■ I

Government of Khyber Palchtunkhwa' through Chief 

Secretary, Peshawar and 4 others.

VI.

v

vii. WP No. ,3287-P/2019 titled. Syed Israr Shah etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar and 7 others. ;

viii. WP No. 3288-P/2019 titled Firdous Khanetc...Vs.. 

Government of lO^yber Pakhtunkhwa through Chief 

Secretary, Pesh9>yar.^d j4 others.
>

1

WP No. 3353-P/2019 titled Hafiz Inara Ur Rehman 

etc...Vs,. Government'- of Khyber ^ Pakhtunkhwa 

through Chief Secretary, Peshawar and 6 others.

IX.

WP No. 3366-P/2019 titled Jehanzeb Khan etc...Vs..
' \ \ ' * j * j

Government of'Khyber Pakhtunkhwa through Chief '
■ 'I.

Secretary, Peshawar and 4 others.

X.

WP No. 3390-P/2019 titled Haji Rehman etc...Vs.. 

Government of Khyber Pakhtunkhwa through Chief
i

Secretary,! Peshay/^^anid 2 others.

xii. WP No. 3520-P/2019 titled Mohammad Khalid

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 4 others.

XI.
N

/

♦

i I» i;
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xiii. WP No. 3567-P/2019 titled Husnur Rehman etc...Vs..
»

Goveminsnt .of Khy-b.erl.Pakhtuhkhwa'through, Chief
i '

Secretary, Peshawar and 3 others., ’ !

WP No.G66'7'-P/201i9,,titled Maqsad Hayat etc...Vs.. 

Government of Khyber^Pakhtunkhwa through Chief 

Secretary, Peshawar and 4 others. ,

XIV.
;

Syed Khurshid Shah 

etc... Vs.. Government of Khyber Pakhtunkhwa 

through Chief Secretary, Peshawar and 5 others.

WP No. 3939-P/2019 titledXV.

I

xvi. WP No. 4072-P/2'019 titled Subhan Uliah etc...Vs..
I

Government of Khyber Pakhtunkhwa through Chief 

Secretary, Peshawar axid-'6 others.

xvii. WP No. 4758-P/20i9'’titIed Sohrab Hayat etc.,.Vs.. 

Goverrirneht of Khyber Pakhtuhkhwa through ’ Chief 

Secretary, Peshawar aifd 4 others.

t

l

\ '..fM. \V I ■ ... : ' -h ;
averments of the' wnt petiUon, the. ;

jiil-h
petitioners are serving the Elementary Sc Secondary

As per2.
• f 1

Education Department on their respective posts. On 14.7.2011
■ t , . ,1 1 ■ .

Government of Khyber Pakhtunkhwa enhanced the

i.e. from BPS-1

I

the

conveyance allowance tp al) thp; Civil Servants 

' to 15, including the petitioners, which was subsequently revised 

vide another■ notification dated 20.12.2012 and was further: 

enhanced. But the respondents without any valid and justifiable

stopped / deducted the payment ^ conveyance;^, d

• s

reasons

E:

;^P(AMINIER 
hawar High Court

— i
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allowance under the wroiig’’iiiid illegal pretext that the
■ . ""i *■■■■ :■ -

not allowed for the leave period,
i i ■' ' i ,

In essence, the' ^evance the petitioners 

receivirig the conveyance allowance linder the

notifications mentioned above, which
' . . . 1 .

justifiable reason. •

3.
is that

they were'

stopped without any b ‘was

4. Since the matter pertain to grant of conveyance 

allowance which is part and parcel of pay. Similar controversy 

came before this Court in Writ Petition No. 3509-P/2014 titled 

(Hafiz Mohammad Ilyas etc,.vs..Govemment of Khyber 

Pa.khtunkhwa), wherein the pay and salary were defined in the 

following manner. . i

;

“7. To resolve the controversy as to 

whether payment of allowances to a civil servant 

falls in chapter-2 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973 i.e. terms and conditions of 

service, it is necessary' to' reproduce the definition of 

‘^pay” provided in section 2(e) of the Khyber 

Pakhtunkhwa Civil Servants Act, 1973 which reads 

as under:

j

'■ 2. (e) “Pay” means the. amount drawn 

monthly by a civil servant as, pay,, and includes

special pay, personal pay and any other 

emoluments declared by the prescribed 

authority to be paid. ” (emphasis provided). . ' 

The word “emolument” used in the above 

quoted definition clause of the Civil Servants Act; 

1973, according to its dictionary meaning, denotes 

wages and benefits received as corapepsation for

0

A

FESTEO

..--e-^AlVJJNER 
Gsh.awar High Court

I 'i, 11
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holding an office or having employmenL The word 

emolument is basically derived from the Latin word

emolumentum. It originally meant“the sum paid to

a miller for grinding, a customer wheat”. Today, *e 

term exists mostly
i

bit of archaic legalese, but itas a

might be within the route of 'expression 

“grinding out a

i
i.e.

living”, from the above it is
' h '

are essentially themanifest that 

benefits that
emoluments

one gets from the working of being 

employed. Emolument is the profit fropi 
employment and is compensation- in return of

■

services, hence the emoluments are part and parcel 

of pay. Section 17 being part of chapter-2 i.e. terms 

and conditions of service of a civil servant provides 

that, a civil servant' appd'inted to a post shall be 

entitled, in accordance with rules, to the pay

sanctioned for the postm Likewise, ^ Rule 9(21) of 

(FR/SR) provide, the defimtion of pay which means
the amount drawn monthly by; a government servant

as ;

(i) the pay, other than sjr^cial payor pay granted in: 

view of his persdnall qualification,' which has been! 

sanctioned for the post held ib^'him substantively or! 

in an officiating capacity^,''or to which he is entitled 

by reason of his position in a cadre, and 

overseas pay, technical pay, special pay and 

personal pay and ' i ^

(iii) any, other 'emoluments which may be 

specially classed as pay by the governor general:

The legislature in its wisdom has wisely 

used the word “pay” instead of salary in definition 

clause and section 17 of Khyber Pakhtunkhwa Civil 

Servants Act, 1973. The word ‘pay’ connotes

! ■

(ii)

<

/i V)

r^iigh Court. t

: • • ......
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payment of wages mcluding emolument in broader 

spectrum while the salary is used for amount that 

one receives, in return for'work and

■ ■ !

= .

or service I

provided, which is paid periodically i 

specified interval of time such
J.e. over a

as 'weekly or most 
commonly monthly. The term “salary^’ has been

dealt with at page-553 of Corpus Juris Secundem 

Vol. 77 as under:- ^ ■ ■ i
• f

“Salatw”. The word “Salary” is defined has

meamng fixed compensation regularly paid by the 

year, quarter, month or week; fixed 

for regular work, or for continuous

I!
■I

■ compensation

services over a 
penod of time; periodical compensation for services; 

compensation for ^'services jrendered;
j

per annum
compensation mean' in-official and in some other ■

I

situation, or station; legal'compensation !

Salary is also defined! as^ leaning ; stipulated 

periodical recompense; or consideration paid, or 

stipulated, to be paid to a
.!

person on regular interval 
for services usually a fixed sum to be paid by the ;

year or half year,"quarter, reward or consideration
paid or agreed to be paid to

intervals by the year', month or week for 

reward of fixed

.1

a person on a regular •
sservices;

or recdmpense for services rendered
I.

I,

or performed; reward or compensation of services
rendered or performed.:

From the above mentioned definition ,it is manifest'
I

that the “salary” of a civil servant is a.fixed amount

regularly paid as compensation to the employee, 

whereas the

j

t

pay means an amount received by a 

including other emoluments i -civil servant 

allowances.”
i.e.I j

;

mi
I

!

I

S
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Besides, certain other petitions filed by the5.

Teacher'S /employees/of the sarrie! department serving from
I '*■

other comers of |the province .which were decided by 

Abbottabad Bench of this Court, wherein it was held that the
i' ,

conveyance allowance being part of pay fall in terms and 

conditions of civil servant and it can adequately be claimed 

through an appeal by adopting the prescribed procedure under 

the Khyber Pakhtunkhwa Civil Servants Act, 1974.

For the reasons given hereinabove, the petitioners 

civil servants and their iclaim falls in terras and conditions 

of service enumerated, in Ghapter-2 of ihe Khyber Pakhtunkhwa 

Civil Servants Act, 1973{, wherein the jurisdiction of this I Court 

is expressly bailed by Article' 212 of the Constitution of Islamic 

Republic of Pakistan, l'973'; Rdsultahtly, this and the connected

:

i '
s

!

.!

6.

are

t

‘

writ petition mentioned^ above stand dismissed being not

liberty to a!pproachmaintainable. However, the'petitioners are
(

■ .'.i.- ■the proper fomm, if so desire.!

•) Announced on; 
of October, 2019

I

I

JUDGE

!

■

Jl^DGE

\

i

•B)/fir. Justice Rooh U1 Amin Khan & Mr. Justice Mohamm-d Ns«m Anw

CERflREpTOBETHUEC
»

A
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yfe-TfRlBUNM
BEFORE THF KHYBER PAKHTUNKHWA SER

APPEAL m. ih V^. /2019 ^

m.

sik £> '/Mr. Maqsad Hayat, SCT (BPS-16), 
GHS Masho Gagar, Peshawar......

Osw<i-
appellant£

.r ■

r

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary,1-The
. Khyber Pakhtunkhwa, Peshawar. . ,■ , , . . .

^ 2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.- 
The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar, 

-t- The Accountant General, Khyber Pakhtunkhwa, Peshawar.
5- The Director (E&SE) Department, Khyber

3-

i

&PPFAL UDNER SEtTTIONrji^ETHERHYRFR PAKHTUNKH^ 

Tr-rynw DP THF RESPONDENTS BY ILLEGALLY A^ 

APPEH ANT r>iiPTNC: WINTER & SUMMER

fFpAPTi^iPNTAI APPEAL OF APPELLANT WITHIN THE 

ST AT UTO RY PERIOD OF NINETY DAYS.

PRAYER:That on acceptance of this appeal the respondents niay
kindly be directed not to make deduction of
allowance during vacations period [Summer &.Sons) and make the payment of all ““““"“'"a

allowance which have been dedurted
back benefits. Any other remedy

deems fit that may also
of Conveyance

F’l^'e£ite-<5.s-ypj'eviousiy.with all 
this august Tribunal 

favor of the appdiant.

r/shewhhi
OH FACTS:

EXA \jS-p~r}/'■

Khvl rW3 •.c5
n F -r- f-Qi^nnn in the elementary anSesSeCQndSry

SLfcn SaATae Cemfcd Teacher pPS-15) quite efficiency 

and up to toe entire satisfaction of toe superiors.

^ a■ A /\. -•i:
r?.u I

'.a s •r. . ^. r *

W I: k' i 2- That toe Conveyance Allowance ^dmiss«e to all toe
ifoy^OU wbSukI ^atTater Ion vide revised NoSficstisn dated 

loSirWhSbTtoe conveyance allowance for ernployees
T If•I - % s
§; N-

I «f

1;
Sr

I ■
/?

tr •
.iy;*'
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-11.lx.2019 Counsel for the appellant present.ft

^ Learned counsel referred to the judgment passed by learned Federal ■ ' 

Service Tribunal in Appeal No. 1888(R)CS/2016 which was handed down 

, on 03.12.2018. Through the said judgment, the issue of payment of 

■ Conveyance Alio^'vahce to a civil. servant during ■summer 'and winter 

. vacations was: held to be vdthin his ..entitlement and the deduction, already '

- made from him was to be reimbursed. Similar reference was .made to the 

judgment by Honourable Peshawar High Court passed on. 01.10:2019 in 

the case of appellant. . ' ' , •

Wl':- /•

1ifIstm-
, Lr

Learned counsel, when confronted with the proposition that the 

issue, in essence, was dilated upon by the Federal Service Tribunal' and, 

more particularly, by the Honourable Peshawar High Court in the case of 

appellant, stated that in case the respondents are required to execute the. 

judgment of Peshawar High Court, the appellant will have no cavil about 

disposal of instant appeal

■i •

f

•'!

The record suggests'that, while handing down judgment in the'writ 

Petition preferred by the appellant,, the Honourable HlighXourt not only; 

expounded the defiiSition of "Pay" as well as "Salary" but also entitlement 

of a civil sevant for the Conveyance Allowance during the period of’ 

vacations. It is important to note that the respondents were represented 

before the High Court during thb proceedings. ' .

In view of the above noted facts and circumstances and in order to 

protect the appellant from a fresh round of litigation-which may protract- 

over a formidable- period, the appeal- in hand- is. disposed of with 

' observation that the-judgment of Honourable Peshawar High Court passed 

in Writ Petitions including W.P No. 3162-P/2019'shall be honoured and 

- implemented by the respondents within shortest. possible time. The . ' " 

■ appellant shall, however, be at liberty to seek remedy in accordance with ■ 

law in. case his grievance is not redressed by the respondents within a 

reasonable time.

File be consigned to-the regdrd./-

■: ATTESTED'
Chairman . ‘

ANNOUNCED

nT.il.2019-I

c'
-i

i
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VAKALATNAMA

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TIBUNAL.
0

PESHAWAR

1OF 2019 j

(APPELLANT)
(PLAINTIFF)

(PEHTIONER)
Muhammad Tahir

VERSUS

(RESPONDENT)
(DEFENDANT)

I
Education Department

?lA/Ve Muhammad Tahir_________________________________
Do hereby appoint and constitute NOOR MOHAMMAD KHATTAK, 
Advocate, Peshawar to appear, plead, act, compromise, withdraw or 
refer to arbitration for me/us as my/our Counsel/Advocate in the above 

noted matter, without any liability for his default and with the authority to 

engage/appoint any other Advocate Counsel on my/our cost. I/we 

authorize the said Advocate to deposit, withdraw and receive on my/our 

behalf all sums and amounts payable or deposited on my/our account in 
the above noted matter.

*
\I

1
1

i
Dated / /2Q19

NOOR MOHAMMiW KHATTAK

MIR ZAmN\^FI 

ADVOCATES
OFFICE:
Flat No.3, Upper Floor,
Islamia Club Building, Khyber Bazar, 
Peshawar City.
Mobile No.0345-9383141


