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Learned counsel for the appellant present. Heard.

The appellant has filed the present service appeal against the
deduction of conveyance allowance of the government servant/teacher

working in school/college dun mg vacations period.

Learned counsel for the appellant stated at the bar that identical nature
Service Appeal No.1452/2019 has:already been disposed of by this Tribunal
vide order dated 11.11.2019. Leémed couhsel for the appellant stressed that
being an identical nature case, the preseht service appeal may also be
disposed ol in terms of the said order dated 11.11.2019 passed in Service

Appeal No.1452/2019.

Order dated 11.11.2019 of this Tribunal passed in Service Appeal
No.1452/2019 perused.- Judgment dated 03.12.2018 passed by learned
Federal Service Tribunal in Appeal No.1888(R)CS/2016 and judgment

dated 01.10.2019 of the. Hon'ble Peshawar High Court Peshawar in Writ

Petition No.3162-P/2019 referred to in the order dated 11.11 2019 in
Service App(.'l] No 1452/2019, also gone through and plea taken by the
learned counsel tor the appellant is found genuine. Consequently the instant
service appeal is also disposed of in terms of order dated 11.11.2019 passed

in Service Appeal No.1452/2019, with'the observation that the ]udgment of |

Honblu, Peshawar High Court passed in writ petitions including Writ

Petition 3162-P/2019 shall be honored and implemented by the respondents

within shortest possible time.

This may also be observed that perusal of ‘the judgment of Federal
Service lllbmell in- Appeal No. 18%8(R) CS/2016 reflects that in an identical
nature case, the Federal Service Tllbunal has held that the conveyance
allowance is payable to the appellants w.e.f the vacations of the year when

the departmental appeal/representation was filed by the appellants.

L~

[File be consigned to the record room.

(Muhammad Hamid Mughal)
Member (J)

Announced.
3.02.2020
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Form- A

FORM OF ORDER SHEET

Case No.
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Date of order

Order or other proceedings with signature of judge or Magistrate

Proceedings
1 2 3
"1 20.12.2019 The present appeal submitted today by Mr. Noor
Muhammad Khattak Advocate, may be entered in the institution
register and put up to the Worthy Chairman for :prOper order
please.
- REGISTRAR
2 This case is entrusted to S. .Bench for preliminary
hearing to be put up there on 09.01.2020.
I 09.01.2020 Junior to counsel for the appellant present.
\ Requests for adjournment due to general strike of
. the Bar. Adjourned to 13.02.2020 before S.B.
X\ .
Chairman -
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Sir,

THROUGH:

NOOR MUHAMMAD KHATTAK

Spare copies will be submitted
After submission of the case.

{

ADVOCATE
Room No. 3 & 4, Upper Floor,

Islamia Club Building,
Khyber Bazar, Peshawar

0345-9383141




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR
: JE Ao e
Mr. Muhammad Tahir, SPST (BPS-14), Durea d 27131 C
GPS Shall Banr, Dir Upper. q
llllllllllll : .I.lll...lI.l.......Il..lIllllll‘l...l.......l.l.llllllAPPELLANT
VERSUS

1- The Government of Khyber Pakhtunkhwa through Chief Secretary,
Khyber Pakhtunkhwa, Peshawar.

2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.

3- The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.

4- The Accountant General, Khyber Pakhtunkhwa, Peshawar.

5- The Director of (E&SE) Department, Khyber Pakhtunkhwa, Peshawar.
.................. crrrsesrrrasasnasesnssssacasssssssssannnennnnn s RESPONDENTS

APPEAL UNDER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY DEDUCTING THE CONVEYANCE ALLOWANCE
OF THE APPELLANT DURING WINTER & SUMMER
VACATIONS AND AGAINST NO ACTION TAKEN ON THE
DEPARTMENTAL APPEAL OF THE APPELLANT WITHIN THE
STATUTORY PERIOD OF NINETY DAYS.

PRAYER:

/[ That on acceptance of this appeal the respondents may
ykindly be directed not to make deduction of conveyance

allowance during vacations period (Summer & Winter

Vacations) and make the payment of all outstanding amount

of Conveyance allowance which have been deducted previ

ously with all back benefits. Any other remedy which this

august Tribunal deems fit that may also be awarded in favor
of the appellant.

R/SHEWETH:
ON FACTS:

1- That the éppellant is serving in the Elementary & Secondary
Education Department as SPST (BPS-14) quite efficiently and up to
the entire satisfaction of their superiors.

2- That the Conveyance Allowance is admissible to all the Civil Servants
and to this effect a Notification No. FD (PRC)1-1/2011 dated
14.07.2011 was issued. That later on vide revised Notification dated
20.12.2012 whereby the conveyance allowance for employees




working in BPS 1 to 15 were enhance/revised while employees from
BPS- 16 to 19 have been treated under the previous Notification by
not enhancing their conveyance allowance. Copy of the Notification
dated 20.12.2012 are attached as annexure....cueesersssseens eesenenee Al

3-That appellant was receiving the conveyance allowances as
admissible under the law and rules but the respondents without any
valid and justifiable reasons stopped/deducted the payment of
conveyance allowance under the wrong and illegal pretext that the
same is not allowed for the leave period. Copies of the Salary Slips of
working/serving month and vacations (deduction period) are
attached as anNeXuUre . ccevesessisircscsnsssasasnrnnnns reverererararnnnns B&C.

4- That appellant feeling aggrieved from the action of the respondents
regarding deduction of conveyance allowance in vacations
period/months filed Departmental appeal but no reply has been
received so far. That feeling aggrieved the appellant along with his
other colleagues filed Writ Petition No. 3162-P/2019 before the
Peshawar High Court, Peshawar which was disposed of vide
judgment dated 01.10.2019 with the directions to approach the
proper forum i.e. Service Tribunal. Copies of the Departmental appeal
& judgment is attached as annexure..c..cu... . veennensD & E,

5- That some of colleagues of the appellant approached to this august
Tribunal in different service appeal which was allowed by this august
Tribunal vide its judgment dated 11.11.2019. Copy of the judgment is
attached as anneXure....cursveisesresssrnsracensannes cesrensa RN

6- That where after the appellant waited for the statutory period of
ninety days but no reply has been received from the respondents.
That appellant feeling aggrieved and having no other remedy filed
the instant service appeal on the following grounds amongst the
others.

GROUNDS:

A- That the action and inaction of the respondents regarding deduction
of conveyance allowance for vacations period/months is illegal,
against the law, facts, norms of natural justice.

B- That the appellant have not been treated by the respondent
Department in accordance with law and rules on the subject noted
above and as such the respondents violated Article 4 and 25 of the
constitution of Islamic Republic of Pakistan 1973.

C- That the action of the respondents is without any legal authority,
discriminatory and in clear violation of fundamental rights duly
conferred by the Constitution and is liable to be declared as null and
void.




D- That there is clear difference between leave and vacation as leave is
applied by the Civil Servant in light Government Servant Revised
Leave Rules, 1981 while the vacations are always announced by the
Government, therefore under the law and Rules the appellant fully
entitled for the grant of conveyance allowance during vacations:
period.

E- That the Government Servants Revised Leave Rules, 1981 clearly explain that
the civil servants who avail the vacations are allowed only one leave in a month
whereas, the other civil servants may avail 04 days leave in a calendar months
and the same are credited to his account and in this way he may avail 48 days
earned leave with full pay, whereas the Government servants to avail vacation
such as appellant is allowed one day leave in a month and twelve (12) days in a
year and earned leave for twelve days in a year are credited to his account and
there is no question of deduction of conveyance allowance for vacation period,
the respondents while making the deduction of conveyance allowance lost sight
of this legal aspects and illegally and without any authority started the recovery
and deduction of conveyance allowance from appellant.

F- That as the act of the respondents is illegal, unconstitutional, without any legal
authority and not only discriminatory but is also the result of malafide on the
part of respondents.

G- That appellant has the vested right of equal treatment before law and the act of
the respondents to deprive the petitioners from the conveyance/allowance is
unconstitutional and clear violation of fundamental rights.

H- That according to Government Servants Revised leave Rules, 1981 vacations are
holidays and not leave of any kind, therefore, the deduction of conveyance
allowance in vacations is against the law and rules.

I- That according to Article 38 (e) of the Constitution of Islamic Republic of.
Pakistan, 1973 the state is bound to reduce disparity in the income and earning
of individuals inciuding persons in the services of the federation, therefore in
light of the said Article the appellant fully entitle for the grant of conveyance
allowance during vacations.

J- That the petitioners seeks permission of this Honorable Court to raise any other
grounds available at the time of arguments.

It is therefore, most humbly prayed that the appeal of the appellant may be
accepted as prayed for.

Azﬁ&uN

MUHAMMAD TAHIR

THROUGH:
NOOR MO MAD KHATTAK

MIR ZAMAN
ADVOCATES



-

From

T B A T A
IR R 1 AR R
ol el
| ,.1.“; ,aii ! , "r 'x i R
BETTER COPY PAGE-5 ' | { e |’ S T R
o ' % H Il«|5-] i] b |-' b !:f‘ ' l AR : o ‘,' i W
|.’! lif‘ulf" 'li AL | ba e
GOVERNMENT' F'KH)’;BE}R;'P&IUCHTUNKHWM..i o
) R [NRTNE AT Sike L] e B " !
- FINANCE pEpARTMENT Tl
(RE, UALTION WING) . I|i B I N R
d ,‘?'1?1 : { "1' i N ‘l} _."! i ;ln‘. i
1 4 N S L i i P 41 . .
I T T I ! .
! | i g NO. FD/QQ(SR 11)/52/2?12 !
: | e Datechsha?vafrthe 20 122012
L [N 'é"- ! ‘)‘ ’l ::l" . - ) g!‘” ,s
SR l ek i by ; fi ; I ].
T N o T R 1 1 I A o 1
The Secretary to Gov: othle,ﬁ:“;r;:;P:alchtlgﬁl,(p}aga' PO | ’Ii 1
Finance Departmen{ Pesjaiv\fl C Il ! il j']' ; }" e l ' II"‘ ”I "
AR l"'- ':!’M.ii{ i[' i‘if': o |3 Z A itli'l Rl
;!‘. s i [ HEREE ST "“ A o} T

To:

— = O 0~ AW -

—_ O

Subject:

Dear Sir,

All administrative Secretaries to Govt: of Khyber Pakhtunkhwa.

The Senior Member, Board of Revenue, Khyber Pakhtunkhwa.

The Secretary to Governor, Khyber Pakhtunkhwa.

The Secretary to Chief Minister, Khyber Pakhtunkhwa.

The Secretary, Provincial Assembly, Khyber Pakhtunkhwa.

All Heads of attached Departments;in Khyber Pakhtunkhwa:s. * 3
All District Coordination Officers of: Khyber Pakhtunkhwa.

All Political Agents/District & Session Judge in Khyber Pakhtunkhwa.
The Registrar Peshawar High Court, Peshawar.

. The Chairman Public Service Commission, Khyber Pakhtunkhwa.
. The Chairman, Service Tribunal, Khyber Pakhtunkhwa.

REVISION IN THE RATE OF CONVEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL
GOVERNMENT BPS-1-19

.
L)

The Government of Khyber Pakhtunkhwa has been pleased to enhance/revise the

rate of Conveyance Allowance admissible* to- all the Provincial Civil Servants Govt: of Khyber
Pakhtunkhwa (working in BPS-1 to BPS;15) w.e!fi frgm 1% September, 2012 at the following
rates. However, the conveyance allowance for fejmploylz‘;jes in BPS-16 to BPS-19 will remain un-

changed.

2

. l.ll‘.‘f'.", . ’
S.No. | BPS Existing Rate (PM) Revised Rate (PM)
1. 1-4 Rs. 1,500/- , - { Rs. 1,700/-
2. 5-10 Rs. 1,500/-; .. . |Rs.1,840/;
3. 11-15 Rs.2,000/- ' |Rs.2,720/-
4. 16-19 Rs. 5,000/- Rs. 5,000/-
P . 1 t -

Conveyance Allowance at the abové rates per fiitonth shall be admissible to those BPS-17,

18 and 19 officers who have not been sanctioned official vehicle.

Endst No. FD/SO(SR-II)8-52/2012 Dated Pestawar the 20" December, 2012

" - . Your Faithfully

H
, (Sdhibzada Saced Ahmad)
Secretary Finance

'
‘

B
4
g
.




\‘\_/
GOVERNMENT OF KHYBER FPAXNTUNKHWA
FINANCE DEPARTMENT
(REGULATION WING)

NO, FC/SGISR-IVE-52/2012
Dated Pashawar ths, Z0-12-2012

Ary to Gowt, of Byt Pazhiynknwa, . . i

Finanze Cesaftmn,

LR R

o Socretare io Gosermgr Knybst 3
- Sasretary 1o Chind hirsdsr K

erasy, Provinoal Agarma Yy
21 Hesds of Alt3enes Degaisawiils i il
Ak Gistiizz C '

-
oo

€N An

= al AyEfly s
r
K
.

REVISION IN THE RATE OF CONYEYANCE ALLOWANCE FOR THE
CIVIL EMPLOYEES OF THE KHYBER PAKHTUNKHWA, PROVINCIAL -
GOVERMMENT 8PS 1:19 — RS

- WU - i S e O N o TETH i =
i nEnc o Khpter Pokntusshyns nNas

sta ol Convevanno Alicagsnce aomisstia rg gl the Frovinulat Crdl Servdn

.
tger Thaiiagmioe vom Do tmig s = PRI . R e & i Y o
!}-;:Eu'-:!_i.‘ﬂ?.l [0 P {A‘,VJC‘:,'.‘..‘ ¢ : j il from S}-‘.:Dt?m\“kg" . _,‘-'.v“xl_;i_ g

e ICEGwing rales. Howewer, the conweyanoe sliiw ot fom emiployees in 5F516 m BF%12

cafl pErmain  GrEhangRs,

TR ==

.| EXISTT

SEESS e

w
b
5

R3.2,7204-

R3.5,000/

AR VR (P

who have oot foen sanchicred sihaal vehickss,
. ' '

Posrance ol the onows rates per memb shall oo admizsitie o

' = o leiE  f5s
P Yoors Fashiuliy,

Iy = sop—— .
[Sakibzada Sasad Ahunad}
Secorelary Firanos

st N3 FIRSS }€Sfl-i'f_);'3-52;F2{!i 2 Dated Foszizw a7 lee ha)ka Ilyember, 233

A Sopy is Torwardsd for information 1o the:-

3 fremar Pakhia CAREN RS
Poniat pofsimn Freaege Duogilnsnd

;l
KN

st Bocies n Ehvoer FakPakiiag , M

L i~
{MTIAZ AYUBY

Srtritang) Recgiiase JTRa7 )



To | | | o . @ \
The Secretary (E&SE) Department, o V\? SN

Khyber Pakhtunkhwa, Peshawar.

)

!'Il l
'i e

Subject: DEPARTMENTAL APPEAL AGAINST THE. IMPUGNED
ACTION OF THE CONCERNED AUTHORITY BY
ILLEGALLY AND UNLAWFULLY DEDUCTING THE
CONVEYANCE ALLOWANCE DURING WINTER &
SUMMER VACATIONS e

N
Respected Sir, L Lo

With due respect it is stated that I am the employee of your good self
Department and is serving as SPST (BPS- 14) quite efficiency and up to the entire
satisfaction of the superiors. It is stated for kind information that Conveyance
Allowance is admissible to all the civil servants and to this effect a Notification
No. FD (PRC) 1-1/2011 dated 14.07.2011 was issued. Later ion vide revised
Notification dated 20.12.2012 whereby the conveyance allowance for employees
working in BPS 1 to 15 were enhance/revised while employees from BPS-16 to 19
have been treated under the previous Notification by not enhancing their
conveyance allowance. Respected Sir, I was receiving the conveyance allowance
as admissible under the law and rules but the concerned-authority without any valid
and justifiable reasons stopped/deducted the payment of conveyance allowance
under the wrong and illegal pretext that the same is not allowed for the leave
period. One of the employee of Education Department in Islamabad filed service
-appeal No.1888 (R) CS/2016 before the Federal Service Tribunal, Islamabad
regarding conveyance allowance which was accepted by the Honorable Service
Tribunal vide its judgment dated 03.12.2018. That I also the similar employee of
Education Department and under the principle of consistency I am also entitled for
the same treatment meted out in the above mentioned service. appeal but the
concerned authority is not willing to issue/grant the same conveyance allowance
which is granting to other employees. Copy attached. I am feeling aggrieved from
the action of the concerned authority regarding deduction of conveyance allowance
in vacations period/months preferred this Departrnental appeal before your good
self.

It is therefore, most humbly prayed that on acceptance of this
Departmental appeal the concerned authority may very kindly be directed
the conveyance allowance may not be deducted from my monthly salary
during the winter & summer vacations.

Dated; 28.08.2019 <

ATT sj °;i‘sﬁ*““”

AHIR, SPST-
GPS Sh ban r, ir Uppéer




“ L A K JﬁdgmentShéet I N : ﬁj
" IN THE PESHA AR HIGH COURT, PESHA WAR
JUDICIAL DEPARTMENT

Wnt Petmon No 3162- P/2019 Akhtar Hussax @ 3
others..vs. Govt of Khyber Pakhtunkh 3| &

JUDGMENT :

' Date of hearing. ... -.....01.10.2019

......................

Petitioner(s) by Mr. Noor Mohammad Khattak, Advocate.
Mr. Mujahid Ali Khan, AAG, for respondents. -

xkkk k'

. ROOH-UL-AMIN KHAN; J--- ' Through this common' = |

Judgment we, proposed ‘to- décided the instant as well as the.

'," f‘!=l ,»i| e s T
connectéd writ petmons as all’ nzwmg mvolved ‘common
. '[. ‘4 ;l ” '. .- . | o n "y

question: of law and facts, the pamculars of Wthh are gwen :

below.

. - ': ‘ [ . .
I WP No. 31625—1?/20'19- titted Akhtar HuSsa’m
etc..vs. Governrnent of Khyber Pakhtunkhwa through
Chjef Sccretary Peshawar and 4 others. ' A
: (t tre 1 [
i WP No. 3064-P/2019 titled Habeeb Ullah etc...Vs..
Government of Khyber Pakhtunkhwa through Chlef

. Secretary, Peshawar and 7 othcrs

\
»

i, WP No. 3034’ P/70"19‘tit led Sikandar Khan etc...Vs..

Nﬂ " Government of I\hyber Pakhtunkhwa through Chief
O}Vﬁ Secretary Peshawar and 4 others. .
\ . dv. WP No 3178-P/2019 titled Abdur Rehman ete...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary Peshawar: and 4 others
I A




V.

vil,

CO1X.

viil.

WP No. 3233-P/2019 titled Amjid Ali. efc...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 4 others. -

WP. No.  3283- P/2019 t1tled Gul Saeed etc...Vs..
Govemment of Khyber Pakbtunkhwa through Chlef

Secretary, Peshawar and 4 others.

WP No. 3287-P/2019 titled. Syed Israr Shah etc...Vs..

. Government of Khyber Pakhtunkhwa through Chief

Secretary Peshawar and 7 others.

WP No. 3288-?/2019 tuIea Fl[‘dOUS Khanetc Vs..

Government of Khyber [Pakhtunkhwa throuoh Chief - |

Secretary, I?es,ha;»z«ari and 4 others.

WP No. 3353-P/2019 titled Hafiz Inam Ur Rehman

etc. Vs 1(3EQV?fUmF,_,T1“; of Khyber  Pakhtunkhwa

through Chief Secretary, Peshawar and 6 others.

© WP No. 3366-P/2019 titled Jehanzeb Khan etc.. .Vs..

Government of Kther Pakhtunkhwa through Cmef

~Secretary, Pcshawar and 4 omers

. ;.z ';l/
to

WP No 3390-}’/2019 titled Haji Rehman etc...Vs..
Government of Khybcr Pakhtunkhwa through Chxef
Secretary,,Peshawar and 2 others

WP No. 3520-?/2019 titled Mohammad Khahd

etc...Vs.. Govemment of Khyber Pakhtunkhwa

through Ch]ef Secretary Peshawar and 4 others.

v




- Xl

X1V,

XV.

XV,

XVil.

2.

petitioners are servmg in, thc Elementary & Secondaryf

Education Department on their respecuve posts On 14.7. 2011

conveyance allowancc to al the erl Servants l.e. from BPS 1

reasons stopped 7 -deducte‘d the payment of conveyance .

WP No 3567 P/2019 titled Husnur Rehman etc Vs
Government .of I\hyber Pakh unkhwa through Chief | .
Secretary Peshawar and 3 othc.rs .

':gf; o S
WP No 3667 P/201I9 tltled Maqsad Hayat etc V..

]l
7"

. Govemment of Khyber  Pakhtunkhwa throug,h Chlef

Secretary Peshawar and 4 others

© WP No. $939-P/2019 ritled Syed Khurshid Shah

etc...Vs.. Government ~of Khyber Pakhtunkhwa
through Chief Secretary, Peshawar and 5 others. |

WP No. 4072-P/2019 titled Subhan Ullah etc...Vs..

Government of Khyber Pakhtunkhwa through Chief

Secretary, Peshawar and 6 others.

WP No. 4758-P/2019" titled Sobrab Hayat etc...Vs..

Government of Khyber Pakhturikhwa through' Chief -

Secretary, Peshawar and 4 others.

St LD i ' caby

As per averments of the" wnt petrtlon the.

T

1 coat

vide® another notrﬁcatron dated 20.12.2012 and was further:

~enhanced. But the respondents WIthout any vaild ‘and justifiable

‘the Govemment of Khyber Pakhtunkhwa enhanced the

-~ to 15, mcludmg the petrtloners which was subscquently revrsed '
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allowance under the wrong and 1llegal pretext that the same is |

not allowed for the leax e penod

“.l
||' i

3. In essence the' gnevance the petltloners is that

they were recexvmg the conveyance allowance under the

E notxﬁcatlons rnentloned above whlch was stopped: without any

~ justifiable reason-.': .
s
allowance which is part and parcel of pay. Similar controversy
ceme before this Court in Writ Petition No. 3509-P/2014 titled

| " (Hafiz Mohammad Ilyas etc.vs..Government of Khyber

Pakhtunkhwa), wherein the pay and salary were defined in the
following manner. . . |

“7. ;l‘o ‘resolve the controversy as to
whether paymen‘gdof | .aILQW@,CES to a ei’vi'l servant |
" falls in chapter-2 of Khyber Pakhtunkhwa Civil
Servants Act, 1973 ie. terms and eonditions of
service, it is neeeSSax"'yi to' reproduce the definition of - -
“pay” provided in ‘section 2(e) of ' the Khyber
Pakhtunkhwa Civil Servants Act, 1973 which reads
- as under: | | |
“ 2. (e}—"Pay” means the. amount drawn
monthly by a ciﬁz’l ;ervdnt as pay, and includes |
special pay, ﬁersbnal pay and any other
'.emolx.uﬁents' declared by the prescribed |
authority to be pdid.” (¢mphasis provided).".
The word emolument used in the above
quoted definition clause of the (,wx] Servants Act;

1973, accordmg to its dictionary meanmg, denotes

wages and benefits received as compensation for

Since the matter pertain to grant of conveyance




holding an office or having employment. The word -

emolument is basically derived from the Laﬁn word |

: Vemolumentum It ongmally meant “the sum paid to
a miller for gnndmg a customer wheat” Today, the i
o L -+ term exists mos‘dy as a bit of archaic legajese but it .
- - mlght be w1thm the route of ‘ expressmn Le. .
:, | ' . grmdmg out a hvmg Irorn the above it s 1
i " manifest that. emolumems are essentlaljy the
~ benefits that one gets |frorn the workmg of bemg
~employed. - Emolument is the profit from
employment and is compensation. in return of
services, hehc.e the emolur'r;ents are part and parcel
o | -of pay. Section 17 being part of chapter~2 i.e. terms -

© and condltxons of service of a civil servant provides

that, a civil servant' appéinted to a post shall be
entitled, in accordance with - rules to the pay
sanctioned fo_r the post.';L-Lkemse, ‘Rule 9(21) of
(FR/SR) provide, tim"’deﬁniﬁcbn of pay which means
_the amount drawn uioﬁth}ly by:a goveMent servant
as; o TRy T Y O R P o !
(1) the pay, other than epecial 'pay-or‘p'ay granted in: i
o view of his personal' quahﬁcatlon* which has beenl_.
sanctioned for the' post held by him substantlvely orI
-in an officiating capamty; 'or to'which he is entltied'
by reason of h:s position in a cadre, and (i) |
overseas pay, technical pay, spec1al pay and
- personal payand |+ - el o
) , (i) any other 'emolumeénts which may be
specially elassed as pay by the governor general.
The..legislature m its. wisdom “has: wisely
used the word “pay” instead of salary in definition
clause and section 17 of Khyber Pakhtunkhwa Civil |
Servant§~ Act, 1973. The ‘word ‘pay’ connotes M A

ESTED
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payment of wages mcludmg emolument in broader

spectrum whlle the saIaJy 1§ used for arnount that

" one recelves in retumn for work and or servrce

provided, whlch 1s’ paid perrodlcally ie. over a
specified iriterval of time such as ‘weekly or most

comrnonly monthly The term “salary” has been

dealt with at page-553 of Corpus Juris Secundem
"~ Vol 77asunder- T o

.f..S_abﬂ___. The word “Sa]arv is defined has

meaning, ﬁxed compensatron regularly paid by the -

year, quarter, month or week; fixed compensation
for regular work, or for contmuous services over a
period of time; periodical compensation for services;

compensation for!'services !rendered per annum

: cornpensatron rnean in' official and In some othér .

situation, or station; legal -’eonip‘ensation.;‘

Salary is also :Fdeﬁn;ed-: ast ‘meaning : stipulated . -

periodical recompense; ‘or -consideration paid, or -

stipulated. to be paid to a person on regular interval

for services usually a fixed sum to be paid by the

year or half year; quarter reward or consrderatlon.

- paid or agreed to'be paid to a person of a regular -

intervals by the year month or week for services;

reward of ﬁxed or recompense' for servxces rendered

or performed reward or compensation of services .

rendered or performed. ou : b
From the above mentloned detmmon it is manifest
that the salary of a civil servant is a fixed amount

regularly pard as compensation to the emp}oyee,

whereas the pay means an amount received by a

civil ‘servant mcludmg other emoluments i.e.

allowances i B
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5. Besides, 'certain oftherf petitions filed by '_t,he '

L
P
I

Teachers /employees of the sarne department servmg from .

other corners of thc provmce thch were decided by

i Abbottabad Bench of thls Court wherem it was held that the

. conveyance allowance being part of pay fall in terms and

conditions of civil servant and it can adequately be claimed .

through an "appeal by adopting the prescribed procedure under

 the Khyber Pakhtunkhwa Civil Servants Act, 1974.

| 6. For the reasons given hereinabove, the petitioners

are civil servants: and theiriclaim falls in terms and condit_ibns

of service enumerated in Chapter-2 of the Khyber Pakhtunkhwa

Civil Servants Act, 19731, whetein the Junsdlctlon of’ thJleourt

is expressly barred by Article 212 of the Constitution of Islanuc

Republic of Pakistan, 1973 Resultantly; this and the connected

writ petition mentioned: above stand dismissed being not

maintainable. However, the petitioners are liberty to approach

the proper forum, if so desire. R
Announced on; L ;
I™ of October, 2019 =
 fZawhedr Pl
i\ JUDGE
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_ APPEALNO.[4 T /2019 NE 559

NG

& . . ’ ' ) o - s .NQ- _ ==
¢ Mr. Magsad Hayat, SCT (BPS-16), i e 2o 275
- GHS Masho Gagar, Peshawar...ewes. ceereeriseninane e PPELLANT .
.. VERsUs.

1-The Government of -Khyber pakhtunkhwa through Chief Secretary,
. Khyber Pakhtunkhwa, peshawar. s L
'2- The Secretary (E&SE) Department, Khyber Pakhtunkhwa, Peshawar. -
. 3-The Secretary Finance Department, Khyber Pakhtunkhwa, Peshawar.
4~ The Accountant General, Khyber Pakhtunkhwa, Peshawar.
~ 5- The Director (E&SE) Department, Knhyber Pakhtunkhwa, Peshawar. .-
e S ........,...'.....-..;.....',....,;.;.;...a.'..; ...... RESPONDENTS

 APPEAL UDNER SECTION-4 OF THE KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE IMPUGNED
ACTION OF THE RESPONDENTS BY ILLEGALLY AND
UNLAWFULLY. DEDUCTING THE CONVEYANCE ALLOWARNCE
OF THE APPELLANT DURING ~WINTER "& SUMMER
VACATIONS AND AGAINST. NO ACTION TAKEN ON THE -
SEPARTMENTAL _APPEAL -OF APPELLANT WITHIN THE.

STATUTORY PERIOD OF NINETY DAYS. e

PRAYER: _ L | -
That on acceptance of this appeal - the respondents may.
kindly be directed not to make deduction of conveyance
allowance during vacations . period (Summer & Winter.
Vacations) and make the payment of all outstanding armount
e . of Conveyarnce allowance ‘which have been deducted -
75*“—*‘"*?‘"?-’ﬁi"gf?ffiﬁymeyiously..with all back benefits. Any other remedy which’
&% ..~ this august Tribunal deems fit that may also be-awarded in-

S\fi :\;f‘s‘i" . fafyo'r of the ap'pe‘iiant. - 3k t L3 ';.: :45_}
. - R/SHEWETH:
R ~ON FACTS:  EHASRIEET
o " 5P o : . : ,&Ewgf WA
BRI &1  1- That the appellant is serving in the elementary -andessecondary
BN LA B education department as Certified Teacher (BPS-15) quite efficiency -
’ 562/ FL 0 andupto the entire satisfaction of the superiors. S S
’%\ - 2= That the Conveyance Allowanc‘e,is admissible to all the c’:vii'_servants
B Sy I and to this effect a Notification No. FD (PRC) 1-1/2011 datec
B 14.07.2011 was issued. That later ion vide revised Notification dated
= a ~0.12.2012 whereby the conveyance atlowance: for emiployees




/%{74/0 /é/“( l'/}@/3 o
ﬁwﬁm% it ”‘t., o

11.11.2019 o ‘Counsel for the appeiiant oresent.

| ~Learn'_ed counsel referred to the judgment passed by learned Federal - .~
Service Tribunal in Appeal No. 1888(R)CS/2016 which Wa's handed down

- on 03. 12. 2018. Through the said judgment. the :ssue of payment of

3~-~Conveyant_e Aliowan o a uvﬂ servant dunng summer "and winter

vacations was ..eid to ‘be within h:s e'\tntlement and the deductlon aiready'

'nade from him-was to be renmbursed Surmiar reference was made to the Lo

“‘Judgment by Honourable Peshawar Hrgh Court passed on. 01 10 2019 1nA |

. the case of appet[ant

Learned counsel when confronted with the proposrtron 'that the ..

:ssue in essence, was drlated upon by the Federal Serv:ce Tribunal and,

more particularly, by the Honourable Peshawar High Court in the case of |

appeliant, stated'tnat in case the respondents are requ-red to execute the

judement of Peshawar High Court, the appeliant will have no_ cavrl about

disposal of instant appeal.., .

The'rec':ord sdggests’that while handing down judgment in the"Writ ‘
‘Petrtlon preferred by the appellant the Honourable ngh Court not only: |
1 exoounded the oef muon of ' Pay as well as "Salary" but also entltlement
fof a civil servant for the C onveyance Aliowance dunng the penod of
:VBCBUODS It is zmportant to note that the respondents were represented‘

. - before the High Court during the proceedmgs.

in \uew of U“e cJUx’e noted facts and circumstances and in o'der to |
protecr the appeilant forn  fresh roo..d of h-:gatnon which may Drotract o
aver 3 formrdable peﬂod the appeai in hand. is. d:sposed of -with
observatron that Lhev}udgment of Honourable .Peshawar High Court passe
in Writ Petitions including W.P -No. 3162-P/2019 shall be Honoured and

“impiemented by the respondents within shortest possible time. The . °

appei'ant shall, 'h‘owever be at- -Iiber‘y to seek remedy in accOrdance with

law in.'case his grievance is not redressed by the respondents wnthln a .
e ' . T L <.
' *easor\able time
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VAKALATNAMA
BEFORE THE KHYBER PAKHTUNKHW_A SERVICE TIBUNAL,
PESHAWAR |
_ OF 2019 |
| (APPELLANT)
Muhammad Tahir _ (PLAINTIFF) -
(PETITIONER) .
VERSUS |
(RESPONDENT)
Education Department . ' (DEFENDANT)

I/We_Muhammad Tahir

Do hereby  appoint - and -constitute NOOR MOHAMMAD KHATTAK,
Advocate, Peshawar to appear, plead, act, compromise, withdraw or
refer to arbitration for me/us as my/our Counsel/Advocate in the above
noted matter, without any liability for his default and with the authority to

‘engage/appoint any other Advocate Counsel on my/our cost. I/we

authorize the said Advocate to deposit, withdraw and receive on my/our

behalf all sums and amounts payable or deposited on my/our account in
the above noted matter.

Dated. /- /2019

D KHATTAK

N,

MIR ZAMAN FI
ADVOCKTES

OFFICE:
Flat No.3, Upper Floor
Islamia Club Building, Khyber Bazar,
Peshawar City.
Mobile No0.0345-9383141

.



