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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL.
CAMP COURT. ABBOTTABAD.

Appeal No. 279/2016

09.03.2016
17.04.2019

Date of institution ... 
Date of decision ....

Muhammad Tanzeem son of Muhammad Maskeen R/0 Mera Ban, Bandi 
Dohndan, Qalandarabad, Abbottabad.

(Appellant)
Versus

Government of Khyber Pakhtunkhwa through Secretary Home 8<. Tribal 
Affairs Department, Peshawar and four others.

(Respondents)
Present

Qazi Muhammad Sheraz, 
Advocate For appellant.

MR. HAMID FAROOQ DURRANI, CHAIRMAN

JUDGMENT

HAMID FAROOQ DURRANI. CHAIRMAN:-

The appellant is aggrieved of order dated 05.12.2007 issued by1.

respondent No. 5 through which he was discharged from service under

Police Rules, 1934 (P.R 12.21). He preferred a departmental appeal which

was also rejected on 27.07.2009. A review petition under Rule 11-A of

Khyber Pakhtunkhwa Police Rules, 1975 was submitted by the appellant

which also could not find favour and was rejected on 08.02.2016, being

barred by time.

2. Learned counsel, while arguing the appeal in limine contended that

the appellant, after his appointment as constable, was sent for training.

He underwent the training with Khalid Company. He was informed that

his training was with Taimur Company in FRP and he should have joined
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there. In his view, the absence of appellant from training in a specific

Company was due to misconception and was not wilful.

The record suggests that the appellant was discharged from service3.

on 15.12.2007 on account of his absence from Police Training Centre

w.e.f. 20.09.2007. The appellant was still a recruit constable, therefore,

was treated accordingly under the relevant rules. During the proceedings

the appellant was issued show cause notice which he did not care to

reply. He also did not appear before the competent authority for personal

hearing.

The departmental appeal of appellant was rejected on 27.7.20094.

where-after, he kept mum for a considerable period and then preferred

review petition under Rule 11-A of Police Rules, 1975. The said petition

was considered in a meeting of Review Board on 31.12.2015, wherein.

the appellant was also heard in person. The petition stood rejected on

08.02.2016.

5. In view-of the above, when the departmental appeal as well as

review petition of the appellant was barred by enormous time, the appeal

in hand is without any merit calling for its admission for regular hearing.

The same is dismissed in limine. File be consigned to the record room.

.V

(HAMID FAROOQ DURRANI) 
Chairman

Camp Court, Abbottabad.

ANNOUNCED
17.04.2019
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18.12.2018 Appellant in person present.

An application for adjournment has been moved on 

account of non-availability of learned counsel for the appellant.

It is noticeable that on previous many occasions the case 

was adjourned upon requests from the appellant side. It is, 

therefore, adjourned to 20.02.2019 before S.B at camp court, 

Abbottabad but for the last time. .
■Hi 'iy,

's '• )
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! Chairman
Camp court A/Abad

Counsel for the appellant present and requested for 

adjournment. Adjourned to 17.04.2019 for preliminary hearing 

before S.B at Camp Court Abbottabad.

20.02.2019
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(Muhammad Amin Khan Kundi) 
Member

Camp Court Abbottabad
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Appellant,, in. person present and made request for 

adjournment as his counsel is not available. Adjourned. To come 
up for preliminary hearing on 31.08.2018 before S.B/at camp 
couilA/Abad.

25.0'5.2O18

\

ber
Camp court A/Abad

Due to summer vacations, the case is adjourned .To come up for the 

same on 15.10.2018 at camp court Abbottabad.

31.08.2018

Reader

15.10.2018 Appellant in person present. Due to general strike of 

the Khyber Pakhtunkhwa Bar Council, counsel for the 

appellant is not in attendance. Adjourned. To come up for 

preliminary hearing on 18.12.2018 before S.B at camp court, 

Abbottabad.

h'/t ■
Member

Camp Court, A/Abad
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Clerk of counsel for' the appellant present. Seeks adjournment as 

learned counsel for the appellant is not in attendance. To come up for 
preliminary hearing on 19.1^32018 before S.B at camp court, Abbottabad. •

20.10.2017

;

C^mp coui^, A/Abad.

J
I

i
^ ’ None present for the appellant. Mr. Usman Ghani 

District Attorney alongwith Shamraiz Khan, H.C for the 

respondents present. To come up for preliminary hearing on 

22.03.2018 at camp court, Abbottabad.

19.1.2018

a:
Cam 3 Court, A/Abad

s
Appellant present in person and Mr. Usman Ghani, 

District Attorney alongwith Shamraiz Khan, H.C for the 

respondents present. Appellant submitted application for 

adjournment as his counsel is not in attendance. Granted. To 

come up for preliminary hearing on 25.05.2018 before S.B at 

camp court, Abbottabad.

22.03.2018

4

.V

Camp court, A/Abad
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25,05.20] 7 ■ Since lour programme lo camp court, Abbottabad for the 

.month of May, 2017, ha.s been cancelled by the ^Worthy 

■ Chairman, therefore, to come up Ibr !he same on 21.07.201 7 at 

camp court, Abbotlabad. Notices be issued lo the parties for the 

dale li.xcd accordingly ‘ ■ '

• A:--

Rc^traP"^^
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21.07.2017 Clerk of counsel for the appellant and Mr. Muhammad 

Bilal, DDA alpngwith Shamraiz Khan, HC for the respondents
r

present. Appellant seeks adjournment as his. counsel is not in 

attendance. To come up for preliminary hearing 

25.08.2017 before S.B. at camp court, Abbottabad.
on

Camp Court, A/Abad>' •
1
\ 1-

Junior to counsel for the appellant present.TedofSuC'd'^

for the appellant is not in attendance. Seeb adjournment. 
Adjourned. To

25.08.2017

up for .preliminary hearing on 20.10.2017come
before S.B at camp court, Abbottabad.

1

\
j.

Camp Court, A/Abad
1^
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19.1.2017«

Appellant in person and Mr. Muhamrnad Siddique 

alongwith Shamraiz Khan. Reader for respondents present. Appellant 

seeks adjournment as his counsel is not in attendance. Adjourned for 

preliminary hearing to 16.02.2017 before S.B at 
Abbottabad.

•r

Sr.GP

r

camp court,
t
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Camp cqqrt. A/Abad
i
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Clerk of counsel for the appellant and Mr. Shami'aiz 

Khan. Reader alongwith Mr. Muhammad Siddique, Sr.GP 

for the respondents present. Due to strike of tlic Bar. 

counsel for the appellant is not in attendance. To come up 

for preliminary hearing on 16.03.2017 before S.B at camp 

court, Abbottabad.

16.02.2017
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CamjrCourf A/Abadf
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; “r 16.03.2017 Counsel for the appellant, and Mr. Shamrai/ Khan Reader 

alongv\ith Mr. Muhammad Siddique Sr.CJP for the re^pondeiils 

present. Departmental record submitted, [.earned eounset for the 

appellant requested for adjournment. To come up lor preliminar\ 

hearing on 18.05.2017 at camp court, Abbottabad.
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20.07.2016 Agent of counsel for the appellant present. 

Seeks adjournment as counsel for the appellant is out of 

station. To come up for preliminary hearing on 22.09.2016 

before S.B at camp court, Abbottabad.

V
Chairman

Camp court, A/Abad,

22.09.2016 Counsel for the appellant present. Pre-admission 

notice be issued to the respondents as well as learned 

Senior Government Pleader for preliminary hearing 

including arguments on the point of limitation 

24.11.2016 before S.B at camp court. Abbottabad.
on

Camp court, A/Abad

24.11.2016 Appellant present in person and Mr. Shamraiz 

Khan, Reader alongwith Mst. Bushra Bibi, Government 

Pleader for the respondents present. Appellant seeks 

adjournment as his counsel is not in attendance. 

Adjourned for preliminary hearing to 19.01.2017 before 

S.B at camp court, Abbottabad.

Camp Court. A/Abad
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'• /. Form- A

FORM OF ORDER SHEET »

iCourt of^
f.

279/2016Case No., »

Order or other proceedings with signature of judge or MagistrateDate of order 
Proceedings

S.No.

31

24.03.2016
The appeal of Mr. Muhammad Tanzeem resubmitted 

today by Qazi Muhammad Sheeraz Advocate may be entered in 

the Institution Register and put up to the Worthy Chairman for 

proper order please.

1

\

iOll—iS.
REGISTRAR '

2 2^.:j • This case is entrusted to Touring S. Bench at A.Abad for 

preliminary hearing to be put up thereon 2^' ^

i

appellant. Adjourned forNone is present for the 

preliminary hearing to 18.05.2016 before S.B at camp cc
20.04.2016

urt,

Abbottabad.

Ch^tfman 
Camp court, A/Ab id

Clerk of counsel for the appellant present. Seeks 

adjournment. Adjourned for preliminary hearing 

20.07.2016 at camp court, Abbottabad.

c/?;5.2016
to

Chaipj/mm
Camp eourp A/Abad

k.



The appeal of Mr. Muhammad Tanzeem son of Muhammad Maskeen r/o Mera Ban Band! Dohndan 

Qalandarabad Abbottabad received to-day i.e. on 09.03.2016 is incomplete on the following score which 

is returned to the counsel for the appellant for completion and resubmission within 15 days.

1- Copies of charge sheet, statement of allegations, show cause notice, enquiry report and 
replies thereto are not attached with the appeal which may be placed on it.

2- Copies of order dated 15.12.2007 and 27.7.2009 are illegible which may be replaced by 
legible/better one.

3- Copies of first and second departmental appeal preferred by the appellant before 
respondent no. 2 & 3 are not attached with the appeal which may be placed on it.

4- Appeajmay be page marked according to the index.
5- Annexures of the appeal may be attested.
6- Annexures of the appeal may be flagged.
7- Seven more copies/sets of the appeal along with annexures i.e. complete in all respect may 

also be submitted with the appeal.

No. 4- QQ /5.T.

Dt. /2016

REGISTRAR 
SERVICE TRIBUNAL 

KHYBER PAKHTUNKHWA 
PESHAWAR.

Qazi Muhammad Sheraz Adv. A.Abad.

/t

3-

...
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BEFORE THE SERVICE TRIBIJNAT.. KHYBER

PAKHTUNKHWA. PESHAWAR•"‘v

Service Appeal No. /2Q16

Muhammad Tanzeem S/o Muhammad Maskeen R/o Mera Ban, Bandi Dohndan, 
Qalandarabad, Abbottabad.

....APPELLANT
' j

VERSUS

Govt, of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs, Khyber 
Pakhtunkhwa, Peshawar.

• ?•'

....RESPONDENTS

SERVICE APPEAL

INDEX

s.u Description Page No. Annexure
1. Service appeal along with affidavit 1 to 8
2. Copy of order dated 15/12/2007

Copy of order dated 27/07/2009
Copy of Order dated 08/02/2016

^ fo 10
iUn fZ

“A”
3.
4. 13.

.,■5. Copy of application “D”
6. Wakalatnama

...APPELLANT
Through

. Dated: /2016

QAZI MUHAMMAD SHERAZ) 
Advocate High Court, Abbottabad

I
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4 BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWARf

■/■I

i,
I T-'t::«' >' A:

Service Appeal No. ^7-*^ /2016

Muhammad Tanzeem S/o Muhammad Maskeen R/o Mera Ban, Bandi Dohndan, 
Qalandarabad, Abbottabad.

....APPELLANT

■

VERSUS
•'.s-

;

Govt, of'^ Khyber Pakhtunkhwa, through Secretary Home & Tribal 
Affairs, IGiyber Pakhtunkhwa, Peshawar.

IGP, Khyber Pakhtunkh\ya,Teshawar.

1.
. '■

2.

'-3 Commandant FRP Khyber Pakhtunkhwa Peshawar.

4. Regional Police Officer, Hazara Range.
-V

'5. District Police Officer, Abbottabad.
: ^

....RESPONDENTS

IvQl
SERVICE APPEAL UNDER SECTION 4 OF KPK

;■

SERVICE TRIBUNAL ACT 1974, FOR

DECLARATION TO THE . EFFECT THAT HE
emitted ta4«*C«-SU 

\Bd\f iled. IMPUGNED REMOVAL FROM SERVIE ORDER NO.

OB No. 520^ DATED 15/12/2007 IS ILLEGAI-'j
o
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A AGAINST THE LAW AND LIABLE TO BE SET
f

ASIDE.
1

PRAYER; ON ACCEPTANCE OF THE INSTANT'1/

.5'

APPEAL, IMPUGNED REMOVAL FROM SERVICE *,

ORDER OB No. 520 DATED 15/12/2007 ISSUED BY

RESPONDENT NO. 5 MAY GRACIOUSLY BE SET;
r' .

ASIDE AND RESPONDENTS MAY BE DIRECTED
• •

TO REINSTATE THE APPELLANT FROM THE

DATE OF REMOVAL FROM SERVICE WITH ALL
• 1 •

;>■

SERVICE BACK BENEFITS IN TERMS OF PAY' -y

ETC.

Respectfully Sheweth: -
- ■

i

Following are the facts, giving rise to the instant appeal;-

That the appellant was appointed as constable and1.
t'

allotted as No. 1482.

■-t;• f

That after getting training for 4 month at Bloch2. i

center in Khalid Company it has been informed to .i •*

appellant that “You where transferred FRP 3 >,*

}''

i
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3
N

months backs you should join training with FRP in 

Taimour Company.1;:

*.

3. That the appellant joined Taimour company where 

punishment was awarded in the shape of extra drill 

due to absence, as appellant replied that it have not 

been informed to the appellant in time that, the 

transferred was made further more appellant 

not absent but remained in Khalid Company while 

getting training regularly.

:•

was

'i

4. That DPO Abbottabad vide order No. 520 dated 

15/12/2007 have discharge appellant from 

services. (Copy of order dated 15/12/2007 is 

annexed 

Annexure “A”).

. ,6 .

.
''4

'i

as

That , the appellant filed appeal to Commandant 

FRP KPK in time which was rejected vide order 

No. 5712-14/EC dated 27/07/2009. ( Copy of order 

dated 27/07/2009 is annexed as Annexure “B”).

5.
-V.

•I t -I'l--

6. That by aggrieved from above mentioned order 

appellant filed departmental appeal to respondent 

NO. 1 which was rejected vide order 1028-36/16 

dated 08/02/2016. Copy of order is attached 

herewith. (Copy of Order dated 08/02/2016 is 

Annexed as annexure “C”).
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7. That the petitioner have applied for attested copies 

of charge sheet, statement of allegations, enquiry 

repeats and replies to respondents but copy was not 

furnished hence present appeal is filed without 

aforementioned record. Copy of application is 

Annexed as Annexure “D”.

. r*

* «

■t'/

• N’’

8. . That the order 1028^36/16 dated 08/02/2016 is 

illegal, void discriminatory against the natural 

justice and without lawful justification and liable 

to be set aside Hence the instant appeal is filed, 

inter-alia, on the following grounds;-

.*?

>1
‘.'iV

^ 7

«*.

GROUNDS;-

That impugned removal from service order 

of the appellant issued by respondent No. 5 

is perverse, illegal, against the law, without 

observing codal formalities which were sine 

qua non prior to taking penal action against 
the appellant.

a.

b. That, in this regard, no inquiry about the 

appellants getting training in Khalid 

Company has- not been conducted hence 

appellant have been condemned un heard.

That the allegations of absence have not 

been proved by the respondents througli any 

evidence.

c.

*:

■;

.

r
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C.-4 d. - That the appellant have been recruited in

district police and after that petitioner

regularly got training as a constable of
-r.

district police no notice have been issued to .f

the appellant that he have been transferred to

the FRP which is basic obligation on the7

respondent to informed appellant in time.
I ■

But they have not fulfilled their obligation,
'•

whereas appellant regularly remained in

Khalid Company as trainee of District
' >7 '

V• !
Police. When appellant have been informed

>:s'

that transferred have been made appellant

joined Taimour Company so appellant ;

fulfilled the obligation in this regard record

is being maintained about the trainees V

NSwhich is in the possession of respondent but "I
• ‘A'7.
■:v

•*-uc

they malafidly do not present it.

!*

That the respondent did not recorded thee.

statement of the training instructors of both

•*companies and neither examine the record of

■attendance which is necessary in present• *•*.

■

so whole proceeding against thecase

appellant could be declared void onlyI.

.f''.

because of this reason.

: ■
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f. That the no show cause notice/opportunities

of personal hearing have not been provided

by respondent departments to the appellant.

Hence, removal from service order dated

15/12/2007 is liable to be set aside.
V-

• V- • . •)
That the appellant become a shuttle cocg-

between FRP and District Police, Hence'
1

forum for appeal and application become

confusing and efforts where made by the
! •

respondents to knock out the appellant on

teclmicalities.

That respondent No. 5 did not pass order ofh.

removal from service of the appellant with,*

judicious mind but issued on the instance of
c. •

the accused and his allies.

That the appeal of the appellant is within1.
!

time and this Honourable Tribunal has .

jurisdiction to entertain the instant appeal.v.*

/j//•■s /: / - >
) r-!: I : ;

; i
I

// Jlill'.-'b! '/aIJ'.-.':, i7 i'A,.' C J/ . !i•v: A y"Ci'j/ /h //. >
/- y’/■ /://
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X It is, therefore, humbly prayed that on acceptance
O'•v:>-

of the instant appeal, impugned removal from service -V

order OB No. 520 dated 15/12/2007 issued by respondent 4
No. 4 may graciously be set aside and respondents may

• -v:

be directed to reinstate the appellant from the date of . >

removal from service with all service back benefits in
•\

terms of pay etc.

wf)
V

?,• ...APPELLANT
Through

/20l6 ADated:
4'i

(QAZI MUHAMMAD SHERAZ) 
Advocate High Court, Abbottabad

■ ■■.4VERIFICATION:-

Verified on oath that the contents of forgoing appeal are true and correct to 

the best of my knowledge and belief and nothing has been concealed therein from 

this Honourable Court.

■■

n * '

...APPELLANT

;

4-* ..

-if-;

-T
X:

J:

tf:

'•.X;
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A BEFORE THE SERVICE TRIBUNAL. KHYBER
PAKHTUNKHWA. PESHAWAR

Service Appeal No! /2016.4

t'

Muhammad Tanzeem S/o Muhammad Maskeen R/o Mera Ban, Bandi Dohndan, 
Qalandarabad, Abbottabad.i!”:*

...APPELLANT

?VERSUS ;,vo
'• * ’*•

V .

Govt, of Khyber Pakhtunkhwa, through Secretary Home & Tribal Affairs, Khyber 
Pakhtunkhwa, Peshawar. -/

....RESPONDENTS
;<

<*

SERVICE APPEAL, J}

r ■■■'

AFFIDAVIT
■•"V

•■i

I, Muhammad Tanzeem S/o Muhammad Maskeen R/o Mera Ban,

Bandi Dohndan, Qalandarabad, Abbottabad, do hereby solemnly affirm and

declare that the contents of forgoing appeal are true and correct to the best' i.'.

t-'
-i.of my knowledge and belief and nothing has been concealed therein fromr.

this Honourable Court. a
T

DEPONENT

--m
V

i.

?

V

• V.'-'-

;• :

r Iti.

*:■
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10r.' BETTER COPY

ORDER

Upon the absence report submitted by Commandant RTW Hazara vide his 

Endst: No. 642-47 dated 02/11/07 fir absence of recruit Constabvle Muhammad 

Tanzeem No. 1482 from Police Training Center w.e. from 20/09/07 to till date, 

proper show Cause Notice was served upon the defaulter. He was asked to submit 

his explanation whithin 7 days and given liberty to be heard in person. Neither 

reply of Show Cause Notice was received nor he bothered to appear before the 

undersigned for personal hearing. He is therefore, discharged from service under 

PR 12-21 with immediate effect. During the period he remained absence from 

20/09/07 to date is treated as leave without pay.

1

Order armouneed

District Police Officer, 
Abbottabad.

NO. 13769-73 dated 15/12/07

Copy of above is forwarded for f/o information to the;-

Provincial Police Officer, NWFP, Peshawar.
Commandant FRP NWFP, Peshawar.
Deputy Inspector General of Police, Hazara Region Abbottabad.
Commandant RTW Hazara, Abbottabad with reference to his office No. 642- 
47 dated 12/11/07 please.
Superintendent Police, FRP, Hazara.

1.
2.
3.
4.

5.

District Police Officer, 
Abbottabad
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■ ;.Thi^order;sh'all;di^^}TOSfMtiteappefU.oi\l-:x-Ccirista^^

MuHammad Tanzeerri No' 1482/5409. of JRP Range
■. ■ ;■;<■ ' , v-r»;V j-......../, ^

n ia'.cnprkvi'w#-x^^ Of priof. ncnpfssion. of
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'• : co4pete^Jauth(||||i|^|^| c|apc..Sh|feempU rf alleg^ ;■

»;Hazara, Rapge aJl. the.cod^l -

- ■
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'.the^:
F^;Hazara^ Range f•' : •■

V

Im'
* '

formalities he Ayas dis'c}rarg:g^^p:mSdfe.|ervj >l^,p|);|V))b6lTabad vide his office 

' ■No.'520.dated;15;l2;206ratifiS(:d^|^^

■;

. #: ■ ■

V-KoWever, ^d^^:petisaJ^e|o^^^-^hdmgsp^

-. . Officer,, there. aia nO-cogto 9' A;tebottahad-.
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BETTER COPY

ORDER

,-•
This order shall dispose off the appeal of Ex-Constable 

Muhammad Tanzeem No. 1482/5409 of FRP Hazara Range.

Brief facts of the case are that while he was deputed to 

Baluch Regiment Center Abbottabad for basic recruit course on 20/09/2007, he absented 

himself from training program for a period of 85 days without any leave
.--.i

or prior
permission of the competent authority. He was issued Charge Sheet/statement of

allegation and DSP FRP Hazara “Range was appointed as enquiry officer. After lulfilling 

all the codal formalities he was discharged from the service by DPO Abbottabad vide his 

office OB NO. 520 dated 15/12/2007 and 4 dated 02/01/2008.

However, from the perusal of record and findings of 

Enquiry Officer, there are no cogent reason sto interfere in the order of DPO Abbottabad 

Therefore his appeal is rejected and the papers are consigned to the office concerned

.1

COMMANDANT 
FRONTIER RESERVE POLICE 

NWFP PESHAWAR

No. 5713-14 /EC dated Peshawar the 27/07/09.
r

Copy of above is sent for information and n/a to:-

Superintendent of Police FRP Hazara Range w/r to his Memo:” No. 

861/OSI dated 09/07/2009 dated 08/05/2009. His service roll and 

returned herewith for record in your office.

Ex constable Muhammad Tanzeem NO. 1482/5409 S/o Muhammad 

Miskeen R/o Village Maira Ban Bandi P/S Mirpur Tehsil and District 
Abbottabad.

1.

f
2.

■
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OFFICE OF THE

INSPECTOR GENERAL OF POLICE 
KHYBER pakhtunkhwa 

Central Police Office, Peshawar
-------- /16, Dated Peshawar the /! 0 i f

90
;■ ■

•J?
; ;.j

No. S/_/oJ. 7

ORDER

Khvh P of departmental appeal under Rule 11-A of
No. 1482,The appellant waslalil'p!'rll 

vide OB No.520, dated 15.12.206?,
25'days. " “

ge from Service by DPO/AbbottabadP-
the charges of absence foron

a period of 02 months and

/
His appeal was rejected by Commandant, FRP, Khyber Pakhtunkliwa vide order 

Mo. 5713d4/EC, dated 27.07.2009. /j

Meeting of Review Petition Board tvas heldJpp^am was heard in person. Sonttln, of record revealed tlrat his sele 7""

Jtd he d,d not qualify recruit course. fSl.aBp,eaU^dty barred. Thus the 

rejected on grounds of limitation and merit as well. ^

year
same was

This order is issued with the approvaUy the Competent Authority.

(NAJEEB-UR-RAHMA 
AIG/Eslablishment 

~ . ^orinspectorGenera’of Police,
Khyber Pakhtunkliwa, Pesh

N BUGVI)

awar.
16, Dated Peshawar,.the ^ f . €) J 

Copy of the above is forwarded to the

1:
5. PRD to IGP/Khyber Pakhtunkhwa, CPO Peshawar
6. PA to AddI: IGP/HQrs; Khyber Pakhtunkhwa Peshawar 

9. Central Registary, CPO.

N).

war.

awar.

V.
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