Date of
‘order/

proceedings

Order or other proceedings with signature of Judge or. Magistrate

2

3

06.12.2019

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
Appeal No. 374/2016 B

Date of Institution ... 07.042016
Date of Decision .. 06122019 -

Muhammad Yousaf Sub Inspector District Police Karak
---------7---Appellant

Versus :
Inspector General of Police, Khyber Pakhtunkhwa Peshawar and - :
others.  memmeeeeeeee- Respondents s

Muhammad Amin Khan Kundi...........co...... Seeeee Me"mb'elj(J)
Mr. Hussain Shah .....ooiiiiiiinnn. M'embel‘ (E) :

JUDGMENT
Mr. HUSSAIN SHAH:-Learned counsel for the appellant and Mr

Kabirullah Khattak learned Additional Advocate , Gene_ra;l for the 1 :
respondents present. | . |
2. The instant appeal has been filed U/S 4 of the Kﬁyber_?aihtuﬁkth . |
Sewice Tribunal Act, 1974 against the _'order of res‘pon(-Ié'-:-Iflt?‘Nd.Z and‘i ¥ -
order of respondent No.3 on the basis of the facfs and gfogfs j:m;entilénéd.
in the memo of appeal. | ‘
3. Learned counsel for the appellant stated that whllethe appellant
was posted as SHO Police Station Yaq-oob Khan Shaheed Dlstrlct Kara-ka;

Respondent No.3 served the charge sheet/Statement of _a-lAlegat'ion upon'

the appellant on the grounds of allegation of lower perfofh;afnce of -.the_'- o

appellant in recovery of arms and ammunition, narcotics as against the Sl

recovery of the same during the 'correspondence period of the 'ye'ar 2014, |-
he was also charged with the allegation that he failed to arrest the accused
wanted to police in murder case against the target ﬁxed and iei_ls‘f'o he féi‘led

to control the aerial firing in area. Against the charge sheet and statement | -




of allegations, the appellant submitted detailed reply.; The eompetent‘ -
authority referred the case to the inquiry ofﬁcer after examlnlng the
relevant record, the inquiry ofﬁcer exonerated the appellant from all lthe
charges/allegatlons The competent author1ty after rece1v1ng the 1nqu1r}; :
report imposed major penalty of reduction in rank upon ,the_} appellant.-ﬂ ‘
Being aggrieved the appe]lAant submitted departmental appeeil_before the'f :
respondents No.2. The appellate authority partially aec;:pteel ;_the ap-peal ~4
by converting the penalty of reduction in ranki intb 'th‘e. penaltyi -
withholding of one (01) year increment with cumulative effe‘_cit._‘ , |
4. Being aggrieved by the order of the appellate autnofity;phe appellanf |
preferred service appeal on 12.04.2016 Wherein it haa been:l pbrayed,tnat; {
the appellate orders of respondent No.2 may be set aside on acceptance 'of |
this appeal with consequential back benefits on the g:‘ronnd'slﬁj tnat de;spitef' a
the recommendation of the inquiry officer exonerated the appellant from} _
all the charges, being un approved, the competent auth_o,rit& ﬁespondenﬁ
No.3 imposed major penalty without any reasen and grnnndp.f Morenyeé |

the appellant was incarcerated in departmental proceedings for a long |

period while under the law and rules the inquiry preceedjngs shall be: L

conducted on day to day basis, therefore it appears to _be: not-out-of placef i
to derive conclusion that the departmental proceedingsf :a'gainst,. the' |
appellant was nullity in the eye of law. Further argued that the |

performance of the appellant was good as c'ompared to other Police |

Station of the District. Moreover the past record of the appellant was |

good, therefore, the impugned penalty is stigma on tne serxf/-i'cecareer'of: : |
the appellant which is without any material grounds on the baais ‘o‘fi- _
record hence is not sustainable. Further argued _:that the appellate}
authority also did not appreciated fully the facts on record a‘nd the report

of the inquiry officer and instead of exonerating the appellant the minor |
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5., The learned Additional Advocate General contested the facts, |’

‘i:'ﬁp6§e<‘i vide impugned order of dated 16.03.2016 is not only against the |-

L4

. .Spirit of FR-29 but also without taking into consideration the .facts on |-

merit. Moreover the conversion of the major penalty into minor penalty

of withholding of increment for one year with cumulative effect is based |

on giving chance of improvement and not on merit, hence the penalfy in

itself is illegal and causing recurring loses to the appellant.

N

v

"gr‘OUnds'(‘)f the appeal and arguments of the learned counsel for the:|

af)pellant and argued that the competent authority proceeded against the |

appellant on the grounds of weak performance on account of arresting.of

the person involved in murder cases, recovery of arms and ammunition,

narcotics and failure in control the aerial firing within the jurisdiction of

. |:the police station. He further argued that the competent authority is not :

* n

‘argqed ‘that the appellant was time and again directed to improve the; |-
performance in departmental meetings but he failed to make _any: ‘

| improvement to the satisfaction of the competent authority., Further ‘

argued that he failed to make the arrest of the most wanted proclaimed:

;)ffender, Abdur Razzaq. He further argued that the appellate authority:

has already taken the lenient view of the cases on the . basis ‘ofi
depart:nelmtal appeal and converted the major penalty imposed of :

respondent No.3 in the minor penalty of withholding of increment for one:| .

year with cumulative effect hence the appeal may be ciisfnfssed. 4
6. Arguments heard. File perused.
7. - After the detailed scrutiny of the document, record on file,

arguments and counter arguments of learned counsel for the appellant

and learned Additional Advocate General it appears from the record that |

bound to accept the recommendation of the inquiry officer. He further

- ”
ey
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tﬁe appellant was appointed as SHO of the police station on '
17.06.2015.The inquiry officer in his report has given the detailsf
statistical information to establish the good conduct and. proper :
performance of the appellant as the in-charge of the police station.: |’
According to the inquiry report during his tenure four (04) murder cases
were registered in which four (04) person were charged and out of the. ]
‘four (04) one (01) accused was arrested. Similarly twenty six (26) FIRs%
of the attempted murder were registered in which ‘se.venty seven (77)3 |
person were charged out of these seventy seven (77) accused fifty five |
(55) person arrested. In the abduction cases total seven (07) cases were?-
registered and fourteen (14) person were charged out of which twel&e;
(12) person were arrested, all the six (06) accused charged in the theft
cases were arrested and similarly another type of FIRs the perfonﬁanée'of :
the appellant was marked as good by the inquiry officer ahd% '
recommended the filing of the proceedings against the appellant. The? ;

-| competent authority i.e. respondent No.3 though referred to the inquiry: |:

report ignored the outcome of the inquiry and imposed major penalty-qf -

reduction into rank on 17.12.2015. In his departmental appeal dated
23.12.2015 the appellant narrated his performance FIR wise in detail and- |.
the respondent No.2 the appellate authority while considering the appeal | .
and the major penalty of reduction in rank converted.in the shapel of
minor penalty of withholding one (01) incremé;lt for one (01) year withé .,. '
cumulative effect vide order of dated 16.03.2016. The servicé appeal .of |
the appellant was preferred on 07.04.2016 hence the service appeal 1s : :
within time. This Tribunal observes that after examining of the inquiry‘: |
report, the reply of the appellant to the show cause notice to the charge
sheet/statement of allegations and departmental appeal the minor penalty. '

of imposition of one (01) increment with cumulative effect is not |*
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justifiable.
8. Keeping in view over all service performance and explgﬁationsz
given by the appellant in his departmental appeal as well as inquiry report'j .
this ;I' ribunal holds the opinion to accept the appeal without édsts and the
order the appellate authority of dated 16.03.2016 is set aside. Parties are
left to bear their own costs. File be consigned to the record room. |

//MMWW ol ( :msmj

(Muhammad Amin Khan Kundi)
Member Member

ANNOUNCED
06.12.2019
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Learned counsel for the appellant present. Mr.
Kabirullah Khattak learned Additional Advocate General
alongwith Mr. Aamir Hussain ASI for the respondents
present. Arguments heard. To come up for order on
06.12.2019 before D.B. ’

(Izussain Shah) (M. Arﬁﬁénﬁkundi)

Member Member

Learned coi;nsel for the appellant and Mrl K;lbi.;uiie;h Khattak
learned Additional Advocate General alongwith Mr. Hussain ASI for
the respondents present. Vide our detail judgment of today of this
Tribunal placed on file, the present service appeal is accepted. Parties

are left to bear their own costs. File be consigned to the record room.

Hidermmnd P

(Muhammad Amin Khan Kundi) (Hussain Shah)

Member Member
ANNOUNCED
06.12.2019
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© 23.08.2019

12.09.2019

29.10.2019

~ Junior coun‘self» for tllle‘:ép'p'ellant and Mr. Kabirullah Khattak‘,'

Additional AG for the respondents pfesent. Junior counsel for the a;ﬁpellant .
requested for adjoﬁmment on the Aground that learned- senior counsel as -

gone to Saudi Arabia for performing of Hajj. Adjourned to 12.09.2019 for

(M~Amin Khan Kundi) -
Member

arguments before D.B.

~=+(HusSain Shah)
' Member

Junior counsel for the appellant and Mr. Kabirullah Khattak,
Additional AG for the respondents present. Junior COunsel for the appellant

requested for adj ournment on the ground that learned senior counsel for the

-appellant is stated to be busy before the august Supreme Court of Pakistan.

Adjourned to 29.10.2019 for arguments before D.B. -

(M. Amin K%Kundi)

Member

(Ahnﬁad Hassan)
Member

- Clerk to counsel for the appellant present. Addl: AG
alongwith Mr. Ameer Hussain, ASI for fespondents
presént. Clerk to counsel for the appellant seeks
adjournment due to general strike of the bar. Adjourned.
Case to come up for arguments on 02.12.2019 before

D.B.

~

(Ahma; Hassan)

*(M: Amin Khan Kundi)
‘Member ' ‘

. Member




z—r Service Appeal No. 374/2016

-‘ 19.04.2019 - Counsel for the appellant and Mr. Muhammad Jan, Députy District
. " ‘Attorney alongwith Mr. Muhammad Zafran, PSI for the respondents present.
Learned counsel for ‘the appellant seeks adjournment. Adjourned to

11.06.2019 for arguments before D.B.

—

‘ (HUSSAIN SHAH) © . (M. AMIN KHAN KUNDI)
'MEMBER . .~ MEMBER
-11.06.2019 . ' Counsel for the appeliant and Mr. Muhammad Jan,.

'DDA for the respondents present.

_ The matter was argued at some length when Ieérned A
| ‘counse! for the appeliant soUght further time to p?eparé the
~ brief regarding the propdsition involving maintaihability of
instant appeal questioning the imposition of minor penalty in
view of provisions contained in Section 4(b)(ii) of Khyber
Pakhtunkhwa Service Tribunal Act, 1974. Learned DDA is
| also expected to prepare further on the point.

“Adjourned to 02.07.2019 for argumenté before the D.B.

Men:?r/ - Chairk

. 02.07'.2019 -~ Due to general strike on the call of Khyber Pakhtunkhwa

' Bar Council, learned counsel for the appellant is not available
today. Mr. Muhammad Jan learned Deputy Distfi‘c.t Allorney

for the respbndents present. Adjourned. To come ﬁp 'fof further

"\ pfo‘ceeding on 23.08.2019 before D.B

(Ié‘ ‘gsain Shah) : (M. Amin Khan Kundi)

Member M_ember :

5
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10.12.2018 Clerk to counsel for the appellant and Mr. Zia Ullah learned
Deputy District Attdrney for the respondent present. Clerk to counsel for
the appellant seeks adjoumment as learned counsel is not in attendance

Adjourn. To come up for arguments on 04.02. 201 9 before D. B

SR ' o
|. S Mmr ' : . : Member

04‘.02.29,1.9 : Junior to counsel for the appellant and ,Mr..Mtlhamtnad'Jan learned
| - Deputy District Attorney alongwith Muhammad. Idrees PSI'present Junior
to counsel for the appellant seeks adjournment as senior counsel for the

. appellant is not in attendance. Adjourn. To come up for arguments on
- 15.03.2019 before D.B.

ember

15.03.2019. R Clerk to counsel for the appellant and Mr. Riaz Khan
. i Paindakheil learned Assistant Advocate General present
Clerk to counsel for the appellant seeks adjournment on the
| grotmd that learned counsel for the appellant is not

available Adjoum To come up for arguments on

19. 04 2019 before D.B

Y U

Member ' . . : Member
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DISCIPLINARY ACTION @

I, Amjad Ali Khan, Chief Secretary Khyber Pakhtunkhwa,’ as the competent

authority , am of the opinion that warder (BPS-5) Daud Jan (under suspéusion) attached to Sub Jajl’

Charsadda has rendered himsclf linble to be procecded aguinst, as he comnnitted the tollowing acts/

omissions, within the meaning of Rule-3 of the Khyber Pakhtunkhwa Government  Servants
(Efficiency & Discipline) Rules, 2011, '

"~ STATEMENT OF ALLEGATIONS

He was assigned the duties in the main gate as a Madadgir (helper) on 09-12-2014. Due
to his gross ncgligence/inefﬁciency in the performance of duties , one undertrial
prisoner namely Haneef S/O Abdul Salam escaped from jail in the broad day light on
09-12-2014 at 12.00 Noon by wearing Police uniform as 1s evident from {he record of

CCTV Cameras , thus he has violated Rules-1072 & 1095 () of Khyber Pakhtunkhwa
Prison Rules 1985. ’ : _ . .

-

i My. gkllu/(/ L—"‘—( / ,&Aﬂmf;d 2%

il

3. The Inquiry Officer/Inquiry Committec shall, in accordance with the provisions of the
ibid rules, provide reasonable opportunity of hiearing o (he accused, record (s {indings and make,
within thirty days of the receipt of this order, recommendations as to punishment or other abprc;prizlte
action against the accused. .

4. The accused and a well conversant representative of the department shal] join the

. ‘proceedings on the date, time and place fixed by the anuiry officer/Inquiry le"lmill_cc.

- ) 1
- (AMJAD ALI KHAN)
CHIEF SECRETARY.
“KHYBER PAKHTUNKHW A
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125102017 - Appellant in person  and Addl. AG for the

respondents present. Appellant seeks adjournment as his
counsel is not in attendance. Granted. To come up for

| arguments on 01.01.2018 before the D.B. ‘
M?nﬁ% CW E

01.01.2018-' ‘ | Clerk to counsel for the appell?mt present. Mr. Muhammad
. Jan, Deputy District Attorney for respondents present. Clerk to l

counsel for the appellant seeks adjoﬁrnmpnt as counsel for thé

“appellant ‘is not in attendance. Adjourned. To come up for

arguments on 02.03.2018 before D.B.

N

(Ahmad Hassan) ~ (M.Amin Khan Kundi)
Member(E) ' Member (J)
02:03.2018 Counsel for the appellant and Mr. Ziaullah,; DDA for

the respondents present. Learned counsel for the appellaht
seeks adjournment. To come up for arguments on 09.05.2018

 before the D.B. .

| (Ahljad H aésan)

Member

09.05.2018  The Tribunal is defunct due to retirement of. Hon'ble Chairm_ah.

Therefore, the case is adjourned. To come on 18.07.2018




- 18.10.2016

16.02.2017

22.06.2017

Mr. Hayat U]lah Advocate, Junior to counsel for the
appellant, Mr. Zakiullah, Senior Auditor and Mr. Rehan Khan, ASI
alongwith Addl:A.G for respondents present Junior to counscl for
the appellant requested for time to file rejoinder. To come up for

rejoinder and arguments on 16.02.2017.

@\. | (PIR BAKHSH SHAH)

| MEMBER
(ABDUL LATIF) -
MEMBER

Clerk to counsel for the appellant and Addl. AG for
respondents present. Clerk to counsel for the appellant requested for
time to file rejoinder. Request accepted. To come up for rejoinder and

arguments on 22.06.2017 before D.B.

fm——
(AHMAB) HASSAN)
MEMBER

- Counsel for the appellant and Mr. Fafman' Ali, ASI .
alongwitfl Mr. Kabir Ullah Khattak, Assistant AG for the
respondent present. Counsel for the appellant submitted
rejoinder which is placed on file. To come up for arguments

on 25.10.2017 before D.B.

(Muhammad min Khan Kundi)
- Member

(Gul Zeb/Khan)
Menpber




b I A iada, oot Dte 3 gt L o v T

-

31.05.2016

for the appellant argued that the appellant was serving as

Inspector when subjected to enquiry on the allegations of bad
performance iﬁ the year, 2015 in comparison to 2014 and vide
order dated 17.'12.201 5 appellant was reduced to the rank of Sﬁb
Inspector where-against he preferred departmental éppeal on
23.12.2015 which was partially allowed and vide order dated
16:3.2016 the said punishment converted into minor
punishment of with—hoidin'glof one increment for one year with
cumulative effec't and hence the instant servicg appeal on

07.4.2016.

Vs fa _.....L@;{ That the enquiry officer had éxonerated the appellant

from the charges during the enquiry. That the pe?forﬁq'a'ﬁce of
the ‘appellant was upto the mark and performance of pr@ essor
g appellan P P préd

of the appellant then serving as SHO P.S Yaqoob Khan
ShahecenTakht-e-Nasrati was attributed to the performance of the
appellant. That the allegations were not substantiated during the

enquiry and hence impugned order is liable to be set aside.

Points urged need consideration. Admit.- Subject to
deposit of security and process fee within 10 days, notices be
issued to the respondents for written reply/comments for

31.05.2016 before S.B.

Counsel for appellant and Tariq S1 alongwith

Addl. AG for the: respondents present. Written reply

submitted. The appeal is assigned ‘to D.1B3 for rejoinder and

final hearing for 18.10.2016.

-

-Chairman




Form- A

i FORM OF ORDER SHEET ... ..
Court of ' ‘ - -
Case No. 374/2016
S.No. | Date of order Order or other proceedings with signature of judge or Magistrate
A Proceedings
1 2 3.
1 07.04.2016 : :
The appeal of Mr. Muhammad Yousaf presented today
by  Mr. Nasir Mehmood Advocate may be entered in the
Institution Register and put up to the Worthy Chairman for
proper order please. ‘
’L——_e-a&'
Ca REGISTRAR «
2 |kt :

This case is entrusted to S. Bench for preliminary

hearing to be put up thereon _/z2 - l//é




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
'PEASHAWAR o

Service Appeal N03 29 /2016

‘Muhammad Yousaf ....................ccocoiinll. TR (Appellant). -

Versus
L. Inspector Genera] of Police, Khyber Pakhtunkhwa Peshawar.
- 2. Regional Police Officer, Kohat.

.3 District Police Officer, KaraK...........cooovmveemi, (ReSandeflts).
' INDEX '
S No. Description of Documents Annex Pages
‘1. | Memo of appeal - l1to3
2. | Affidavit : - 4
3. | Copy of the impugned order of A _
Respondent No. 2 s :
4. | Copy of order of Respondent No. 3 B ‘ 6
5. | Copy of Charge Sheet C 7
6. | Copy of Statement of allegations - D 2
7. | Copy of reply in response to charge sheet E 9
8 Copy of Finding Report of enquiry officer F Jo-il-

9. | Copy of departmental appeal

| Counsel
NASIR MAHMOOD
Advocare . ' '
13-D Haroon Mansion : - ER

yber Bazar Peshawar,




BEFORE THE __KHYBER PAKHTUNKHWA _ SERVICE

" TRIBUNAL PEASHAWAR PR
Barvioe Teib
Blary Mool

Muhammad Yousaf Sub.-. Onspecto <8 \) ( Appellaatyd.2 D i 0‘1-—2.9/4,
District Pplice Ravald P ( il

Service Appeal No. 3 TH /2016

Versus

1. Inspector General of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Kohat.
3. District Police Officer, Karak.. . (Respondents)

AN APPEAL UNDER SECTION 4 OF THE NWFP
(KPK) SERVICE TRIBUNAL ACT, 1974 AGAINST THE

- ORDER__OF RESPONDENT NO.2 VIDE WHICH -
DEPARTMENTAL APPEAL OF APPELLANT WAS
PARTIALLY ACCEPTED BY CONVERTING MAJOR
PENALTY OF REDUCTION IN RANK IMPOSED ON
APPELLANT VIDE ORDER OF RESPONDENT NO. 3
INTO MINOR PENALTY OF WITHHOLDING OF .
INCREMENT FOR ONE YEAR WITH CUMULATIVE
EFFECT. COPIES OF THE IMPUGNED ORDER AND
ORDER OF RESPONDENT NO. 3 ARE ENCLOSED AS

. ANNEXURE A & B RESPECTIVELY. -

Prayer:-

On acceptance of the Service Appeal the impugned
. order Abeing without any force and substance and -
passed in violation of the settled principles of law and
rules may be set aside with consequential back
benefits.
Facts:-

Facts leading to the present appeal are as under:-

C ‘ 1. B That appellant was inducted as ASI in Police
%’N department through Public Service Commission
Q

against quota reserved for in-service constables and

; ‘ Sv/ —5 ‘ head constables.

2. That appellant on successful completion of basic

" training, professional, and promotion courses earned
promotion to the next ranks of Sub-Inspector and
Inspector. _ _

3. That in the year 2015, appellant while posted as SHO
Police Station Yaqoob Khan “Shaheed” district Karak
was charge sheeted on the scdre of allegations that the
performance of appellant in recovery of arms,

~ ammunition, narcotics was weak as against the
recovery of the corresponding year of 2014. Appellant

%:!';.'



v A
| was also charged on the score of allegations that arrest
of accused wanted in murder cases was below target
and aerial firing in the area was not brought under |
control. Copy of charge sheet and statement of
allegations are enclosed as Annexure-C & D. '
4. That appellant submitted detailed reply in respbnse to
' the charge sheet contending therein that appellant had
assumed charge of Police Station Yaqoob Shaheed on
17.06.2015, therefore, appellant was wrongly and
mala-fidely charged for weak recovery of contraband
for the entire year of 2015. Similarly appellant -
‘ performance in arrest of accused was not below target.
Appellant also pointed out that in the correspondi‘ng‘
period of the year 2014, appellant was posted as' SHO
PS Yaqoob Khan “Shaheed”. 'Copy of reply is
' enclosed as Annexure-E. , |
S | That enquiry was entrusted to SDPO Banda Daud
Shah who after examining the relevant record made -
* recommendations of exoneration of appellant of the
charges. Copy of the finding report is enclosed as
Annexure-F. o
6. That though enquiry officer made recommendation of -
| exoneration of appellant yet Respondent No. 3, .
imposed major penalty of reduction in rank on
appellant. Copy of order is already enclosed as
Annexure-B. _ | : '
7. ‘That appellant submitted department appeal before
| Respondent No. 2 which was partially accepted and
penalty of reduction in rank was converted into -
stoppage of one year increment with accumulative -
effect. Copy of the departmental appeal is enclosed as
Annexure-G while copy of impugned order is already
enclosed as Annexure-A. '

8. That the penalty of stoppage of increment has wrongly
been imposed on appellant as the enquiry officer had
made recommendations for the exoneration of
appellant and there was no evidence to connect the |
appellant with the charges. Hence this Service Appeal
on the following grounds. -

GROUNDS:-
a. That the enquiry officer had made recommendations of

exoneration of appellant from the charges. The
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~respondent did not advance any reasons and grounds
while disagreeing with the ﬁndings of enquiry officer.

Therefore, the impugned penalty has wrongly been :

imposed on appellant and is worth set aside.

That the respondents did not take notice of the finding.
report of enquiry officer wherein the performance of
appellant were appreciated by making reference to the

" recovery of contraband and arrest of accused and

_proclalmed offenders.
That appellant was mcarcerated in departmental charge

for long period while under the law and rules the

enquiry proceedings shall be conducted on day to day
basis therefore, the departmental proceedings initiated.
against appellant were nullity in the eye of law. b

That the performance of appellant. was good as
compared to other Police station of the district but
appellant was wrongly charged for weak pefformance.

Furthermore, the past record of service of appellant

was good therefore, the stigma vide impugned penalty

on the service carrier of appellant without any

evidence and materials on the record is not sustainable.
That the law and rules does not allow stoppage of
~increment with cumulative effect as provided under

F.R-29, therefore, penalty of stoppage of one .

increment with the cumulative effect has wrongly been
imposed on appellant.

That no evidence in support of the charges was

Brought on record, therefore, the impugned order has
wrongly been passed. o

It is therefore, graciously prayed that the
impugned order of Respondent No. 2 may be set dside
with consequential back bepeﬁts.

NASIR MAHMOOD
Advocate
13-D Haroon Mansion .

Khyber Bazar Peshawar

(Appellant) 03&/5 74 /’// ' 7 <




BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL
PEASHAWAR ' : ' : :

~ Service Appeal No /2016

Muhammad Yousaf ........c..couvieneiiniineannn.. - SUUTT (Appellant)

1. Inspector Genéral of Police, Khyber Pakhtunkhwa, Peshawar.
2. Regional Police Officer, Kohat. '

3. District Police Officer, Karak............ooeereeemn, (Respondents).

o - AFFIDAVIT

I, Muhammad Yousaf appellant do here by solemnly affirm

on oath that the contents of accompanying appéal are correct to the -

best my knowledge and belief. Nothing has been concealed from thié |

Honorable Tribunal.

DEPONENT

| /. Appellant

W Ak gl e A——— .
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16. 03 2016

kY Meﬁmef A U &,. ..
. QRDER. L '=u—-3 -4
. Thrs order is passed on a departmental appeal preferred by
SI Muhammad Yousaf (herernafter called appellant) of Karak district Polroo‘
against the punishment order of DPQ Karak vide which he was awarded major
punishment ef reversion from the rank of Inspector to Sub-Inspector for the-
‘perlod of two. years vide OB No 476 dated 17.12.2015.

Fa“ts are that from the perusal of comparative crime statement
regardmg recovery of Arms / Ammunitions, Narcotics and especially arrest of
accused in -murder cases for the year 2015 as compared with the year 2014
found yery poor and below the target, inspite of repeated directions in the
meeting to improve his performance, but he failed to do so. Similarly, his
performance regarding afrest of accused in registered cases during the year
2015 found below 50%. Moreover, aerial ﬂrrng has rncreases( in his AOR.
Furthermore, notorious P8 Abdur Razaq is- openly wanderrng in the arv and
threatemng people ahd involved in krdnapplng cases ,f ijl

"» .

He was dea]t with departmentally by the competent authouty on the
score of above charges. SDPO.B.D. Shah ‘'was appomted as enquiry officer to
proceed agamst hlm departmentaliy After completlon of all codal formalities, he :
was awarded major punrshment of reversion to the rank of Sub- -Inspector.

Feelrng aggneved he preferred the instant appeal. Record
requisitioned and perused. He was also heard in person in Orderty Room on
16.03. 2016 and was asked regardmg his poor pertormance but he could not
satrsfy thc, uncermgned

Therefore, keeplng in view of the above and available record, his
‘performance was not up to the mark, however, giving him a chance of
improAvement the major punishment of reduction in rank is converted in shape of,,
minor punishment of wrthholdrng of lhcrement for one year with cumulative effect,

- {DR. ESHTIA v
na . icer,

T ohat Region :

.+No. 9’% 9%. /EC, dated Kohat the _/ t: —e3- 12018,

Copy to the District Pdlice Officer, Karak forif\formation wir

to his office Memo: No. 1279/.B, dated 02,2016 s service record s

g 7/-’1 enclosed herewith. '

Chr
Sk e
Alisa)C
(le ////4//“
Rldsreey

(DR. ISHTIAQ £HNA

5&0\:@? _ Regional Poli
,__b/w &‘) Kohat Region

- |

- ) \\‘\ CenWbe
: < Distt ‘Police O“‘ce. . Trie Cﬂ

o }///7/4 | -
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- }g”*/ My this Order will dispose off the departmental enquiry ‘against Insp:

Muhammad Yousaf the then SHO PS Yagoob Khan Shaheed Karak.

Facts are that on the perusal of comparative crime statement regarding
recovery of Arms & Ammunition, narcotics and specially arrest of accused in murder
casas for the year 2015 as compared with year 2014 found very poor and below the
target, inspite of repeated directions in the meetings to improve his performance but
lnsp: Muhammad Yousaf failed to do so. Similarly, his performance regarding arrest of
accused in registered cases during the year 2015 found below 50 %. Moreover, areal
firing has increased in his AOR. Furthermore, notorious Proclaimed Offender Abdur
Razaq is openly wandering in the area and threatening people and invoiving in.
kidnapping in broad day light without any fear of the local Potice but he did not dare to
him or arrest him and he deliberately failed to bring him into the clutches of law.

He was issued Charge Sheet and Statement of allegation on the above
~ allegations. Mr. Muhammad Ashraf, SDPO. Banda Daud Shah was appointed as
_ Enquiry Officer to conduct proper departmental enquiry against him and to submil his

findings in the stipulated period.

From the perusal of findings of Enquiry Officer, it revealed that in 2015,
(04) cases of murder were registered, in which 04 accused were charged, 01 arrested,
while the 03 accused still remaining. The defaulter Inspector badly falled to improve his
performance and to arrest the targeted Proclaimed Offender Abdur Razaq. Therefore,
the charges ieveled against the defaulter inspector have been_proved.

He was served with Final Show Cause Notice. In response to the Final._
Show Cause Notice, the defaulter Inspector submitted unsatisfactory reply, placed on
file. : g .

He was also heard in person in Orderly Room heid in this office bul he
could not produce any cogent reason in his defense. Keeping in view of the available
record and facts on file, he is found guilty. Therefore, in exercise of the power conferred
upon me under Khyber Pakhtunkhwa Police Rules 1975 (Amendments-2014), he is
awarded Major Punishment of reduction in rank to Sub Inspector for a perioc of 02
years with immediate effect. T

/\—_—/"’——-—

oano, Y76 : | ‘

Dated [ F/ [2./72015 5}___' N
_———District Police Oﬁ?icer, Karak

v
?I/‘

. _—
OFEFICE OF THE DISTRICT POLICE CFFICERTKARAK
No_S35-S]  /PA dated Karek the!_/ [/ [ /2015
Copy of above is submitted for favqur of information to:-

1. The Dy: Inspector General of PoliceNKghat Region Kohat.
~ 2. The Asstl: Inspector General of Police, ks a5ﬁ§rTr‘rTé'ﬁt‘|‘C'PO Peshawar.

ﬁd 2004
/

Disirict Police Oicer ‘ ’ |
(EJRAK} .

@'!?r'{"' d tobe
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No. 3(53\5 /EC
Dated 4] /& nrois
CHARGE SHEET
1. I, Muhammad Javaid, District Police Officer, Karak as competent

.authority, hereby charge you Insp: Muhammad Yousaf SHO Police Station
Yaqoob Khan Shaheed as follow: -

‘From the perusal of comparative crime statement regarding recovery of
Arms & Ammunition, narcotics and specially arrest of accused in murder cases
for he year 2015 as compared with year 2014 found very poor and below [he
target, inspite of repeated directions in the meetings to improve your performance
but you failed to do so. Similarly, your performance regarding arrest of accused in
registered cases during the year 2015 found below 50 %. Moreover, areal firings
are increase in your AOR. which shows your lethargic conduct, slackness and
non professionalism in discharging of official duty. Such act on your part is-
against service discipline and amount to gross misconduct/ negligence in duty.”

2. By reason of your commission / omission, constitute miss-conduct
under Police disciplinary Rule-1975 (amendment Notification No. 3859/egal,
dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department and have
rendered your-self liable lo all or any of the penalties specified in Police Rule-
1975 ibic.

3. You are, therefore, required to submit your written defense within
7-days of the receipt of this charge sheet tb the enquiry Officer
QLS'P /g D : LS Wd/‘ is appointed for the purpose of conducting énquiry.

' Your Wfi{ten defense if any should reach the Enquiry Officers
within the specified period, failing which it shall be presumed that you have no

defence to putin and in that case ex-parle aclion shall be takeri against you.
4 -Intimate whether you desire to be heard in person.

o A statement of allegation is enclosed:

District Police Officer, Karak

j
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DISCIP'LINARYACTIOII N9 ﬂn?lllm D

-

A I, Muhammad Javaid, District Police Officer, Karak as competent

authority, is of the opinion that Insp: Muhammad Yousaf SHO Police Station

, Yagoob Khan Shaheed has rendered himself liabie to be proceeded against on
committing the following act / commission within the meaning of Police
Disciplinary  Rule-1975 (amendment Notification No. 3859/Legal, dated
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department.

§ '- STATEMENT OF ALLEGATION

a ‘From the perusal of comparative crime statement regarding recovery of

~ Arms & Ammunition, narcotics and specially arrest of accused in murder cases

for the year 2015 as compared with year 2014 found very poor and below the

) tar‘get,‘ inspite of repeated directions in the meetings to improve his performance
but he failed to do so. Similarly, his performance regarding arrest of accused in
registered cases during the year 2015 found below 50 %. Moreover, areal firings
are increase in his AOR. which shows his lethargic conduct, slackness and non
professionalism in discharging of official duty. Such act on his part .is against
service discipline and amount o gross misconduct/ negligence in duty.”

2. The enquiry Officer Q‘SP /3D fl’mh in accordance with
pravision of the Police Rule-1975 (amendment Notification No. 3859/Legal, dated
27.08.2014) Govt: of Khyber Pakhtunkhwa, Police Department may provide

reasonable opportunity of hearing to the accused official, record his'finding and
make within 10-days of the receipt of this order, recommendation as to
punishment or other appropriate action against the accused.

3. | The accused official shall join the proceeding on the date, time and
place fixed by the enquiry officer.

e

District XP, ce Officer, Karak ‘ N

No._ B2 G EC enquiry), dated 3 1§ 12015,
Copy to:- . “
30.The enquiry Officer for initiating proceeding against the accused under the
Provision of the Police Disciplinary Rule-1975 (amendment Notification
No. 3859/Legal, dated 27.08.2014) Govt: of Khyber Pakhtunkhwa, Police
o
Pepartment.

' ‘\/2./Insp: Muhammad Yousaf SHO Police Station Yagoob Khan Shaheed.

% Lertjfind to be
% . Copy, |
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To:-- The DunLy Inspector Generat of Police, -
Kohat Region, Kohat. o A
Through:  proper channel S
Subject: -

murder cases five (05). were arrested,

DEPARTMENTAL APFEAL -

La et

Wlth due respect appeliant submits depart'nental appeal agamst the

" order. dated 17 122015 OB No. 476 passed by learned DPO Kara« vide whlch
penaity of’ reductlon in a rank of SI for a penod of two years was rmpo sed on

, appeaiant ‘ .
. 1. That appellant joined po.iice ddpartmont as'conf‘l'ébld and was fater dn- |
mducted as "AS] through i'JVlﬂCxal Pubnc Service Com:msslon dgaandf
. quota of | In-service graduate f:_onstab,res and Head Constables.
2.~"'r'hat appellant su_céeséfuﬂy qg.:aliﬁed Dasic CGGE.'S(:}S:,- prqmotédd' courses,
other professional courses avnd earned promotion to the rank of ins spector.
3. Tha.t,in the year 2015 appenan't';/vas transfe'rred from district Kohat to
: karak and on 17.06. 2015 was posted as SHO Pduce btation Yaqoob Khan
'Shaheed o
. 9. I'l_'hat on 21.0‘8:.2015, dh‘argé Sheet baéed on ‘él‘legatidns’ that the
“comparative crimes S.!ic'lt@!’!'l‘(mii of tho \mm ?0] 5 add of the g:r:vri'e‘r:mr{dinq
period of the year 2014 s’how-s poor performance cn ‘dﬁ‘e past of appellant
:n reco»vc‘-zry' of ar:rns{ Amrhtlnitidn,' narcotics, a sr;eci‘alhly arrest of aceused
charge in a Murder cases zs it was below ta'rget_- dnd 'afsriaé firing has
| indfeaded. i |
"5"-That‘apo:“'hf! submitted deta;i and plausible regly -in mpunse to the

_ charge sheet contendmg tnelem that dpoeiiant has assumed charge of .

\Cé"rtié?%,t&pe
Tr -OpY, .

Slurther contended that of the four {04Y mnder Lanes Wt regpislered in J',‘;,

SHO PS Yaqoob Khan Shc.h on 17.06. 2015 :md has wrorg\, been held

reSpOf’]SIDIL anJ accountabla for the u.mrc perioc of the ycr-r 2()15 It was

.

YKS. pnor LO Lhe posting of erehanf Six (06) accused charged in the

thus the taraet of 509, rate  af
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arrest was achieved.

e R

/3

' 302 324 34 PPC PS YKS

© 2. Sabir Ullah s/o
Sateem Muhammad | :
2.Arrested

~ r/o Toor Dhand

" Accused Néme BN

[CaseFiRNG. P
‘*fhﬁgr_éed T ,' f;i}?ésteo T
o me-mase. : .m.q,.,,q. - - -I i A e I . . A 20w
FIR No. 17 dated 1.Sa1eem R " Arrested on
' : ~ Muhammad s/o Roz | 03.02.2015 ‘
17 01.2015 u/s Muhammad ‘

-.10n10.09.2015

| FIR  No.

234 - dated

03.06.2015 u/s 302 PPC

[y

. Arshad Khan s/o

Fida Muhammad
Magseed s/o Fid
Mubuarmund /o

1. 07.10.2015 -

wLstin gy

'17.06.2015 u/s 302 PPC

| PSYKS

l

PS YKS Khadda Banda’
FIR - No. 237 dated| 1. Azmat Al s/o ! Arrest on 09.12.2015
B Payo Khan r/o| = ‘ :
05.06.2045 u/s Gari' Kala ‘Wauzir.
. . Domel Distt:
. -:302,324,34 PPC PS YKS - Bannu
r e ; e
FIR No. 252 dated

. Shah Niaz s/o l Arrest dn 17.06.2015

Sher Daraz r/o’ i

Ghundi kala .

1

i
|

The-appellant further pomted out that appeliant has also remasned is SHO

S

PS *(KS in Lh(, corrcspowdm rcnod of the year 2014 ‘and below target:

performance were made oood by appeliant.

. That SDPO Banda Dald SiJh was appomted as enquzry Officer he
exammed the reply of dppcl!mx, po!:cc station rerord and prepared written |
chart of comparative CI’I'TI° recovery and arrest. figures - and made'

rccommendattons of exonor?.;rm of appuiant but Lh“ authori ty na s sed the

B ::mpugned order hence-tms departmentat appeal on the following”g'rox.mds.

GROUNDSH

that the rmpugned o"'cr h-a been passed contrary to the pnnrrpie

governmg the dis cnphnury pmwodmg because the authority is no' given




. . -
. . . .

« . |
. . . - |
- |
i

b ) *

. . .
. a
~
.
N - -
B
~
.
N L]



e

any reason and grounds whﬁo dlscha;gmg and dlsbchcvmg thc f‘ndmg of

-

Enquiry Officer who had made. recommondation ot‘ cxoneratlon of

appellant of the ,élleged.charges. Therefore, the impugned order vi_de ab-

initio émd bad in the eye of law.

That the cnqu:ry officer not only madc Fecomm(_nda tion for exoneration: of

upp(_HanL from Lhc, Chulgc.., but dluU d])i)lLCldlLd pu!olmuncu_ur the

, appellant and based has opmlon making detai! re-:ference to tn'é recovery,

arrest of accused and proclaimed offenders.

That the enquiry ofﬁCexhe!d the p'erforniance of appeiiént as good after .

examining, discussing-and évaiu’ating the ‘entire rocord for the period under the

'rewew This is also worth mentaomng that Lhc emuuy officer has

erroneousiy shown the arresf of proc!a|med offcnder minus by 06 while '

actually thc figures werc pluc by 06. S1m:iar!y, on'y onc chuced arreutod '

t

ina murdcr cases but actua”/ five {05) accuqoci were arrasted chargod in

a murder cases. The authonty pas:,od LhE 1mpugncd ordu \Nitf1OLIL.“
evaluating the facts, Aewdence and fi ndlngs of enquiry officér, ‘I‘h’erefore,

the impugned order is wo:‘ch seé aside.

That charged sheet wac issued to appeliant on 21. 08 2015 butxthe

impugned order was passed on 17 12 2015 with delay of four month, Law

& Rules don't aHow prolong. deoartmenta[ proceed:ng and ordains conduct
of departmcntal proceedngs on dav to day ba is. Therefore, the entire
dcpartmon al p:occedmgs are nulht in the ey ¢ of law. |

That thoe - Cenguiry orflce" had preparcd tiw comparcuvo c!*art of
performdncn from Lhc record of pol:ce station wmcn was rnado part of the
enquiry proceedtngs bu* the authonty did not consuit the chart and
passed the impugned order. The authonty wror'gly referred to faiure of

the arrest of target PO narneiy Abdur Razzaq. First Abdur Razzaq was PO
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| right from the yeaa 2009 wit or* h(, was chargcd vide H‘( No. 203 u/s 302'
34 PPC PS YKS and still at large Secondly the arrest of sard PO was not '

mentloned in the charge sheet. Therefore then impugned oider based on

conjectures and surmlced is not susta!nable

F. That the performances of PS YKq were Qood os comparo to Lhe other
pollce station of the- dlstrlct but appellant was wrongly made scapegoat fOr

showung taklng drscrpllnary. aetlon : agaznst the subordinate staff“ for

lmprovements of performanoa S "

=

G That the lmpugned order not only dlscouragcd lhc appellant but is also'

main hurdle in the bnght future of appella'rt Dlsc:lplmary action are taken |
wrth a view to lmprovung the “clficiency ol ‘lllJOldllhlll‘ st afl but the

| authonty wrlh sungle ctro'fr’ of pen rmposed harsh penalty on appellant and'
d_estroyed the;future of appe?llaht‘ ‘Law_ and rules does Tot allow awa:=d' of
penalty for commlssron of no wrong. |

H. That human conduct does not change abruptly Appellant was rated bood

off‘cer nght from date of Jom:ng 'service, Appe!lant was rewaroed Rs 1000
" by your good self in recoamtron of good puformance in the ycar 2015 andn

» rhe authorlty DUﬂISth appellcnt without taklng iNto account prevrous

unblemlshed scrvrce record’ and reward granted by mo Highor /\ulhorlty

Itis thcrefor(. requcsted thal the rmpugncd order may-be set aside vrlth back

. benef‘ ts

Yours Obedr;ntly

//l7” er-—':‘%#—-—-”.__ 74’

G e

—r-ﬁ""'-ﬂ

/
MULlA'VlMAD YOUSAF.-;

Sub- Inspector ( KSI) |
S - CellNo. 0345-9411996 - -
A 3/0//92075

7\
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: (’{;X BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR

- Appeal No. 374/2016 Titled

Inspector Muhaminad Yousaf of District Police Karak
(Appellant)

- Versus
1. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar.
2. The Regional Police Officer Kohat Region Kohat..
3. The District Police Officer, Karak

(Respondents)

PARA-WISE COMMENTSIREPLY TO APPEAL ON BEHALF OF OF
RESPONDENTS NO.1TO3 -

g

Respectfully sheweth,

The Para-wise comments to appeal on behalf of
Respondents No. 1 to 3 are submitted as below,

Preliminary obiections

That the appellant has no locus-standi to file the'appeal.
Appeliant has gof no cause of action to file the present appeal.
The appeal is time barred.

Ll

The appeal is not maintainable in its present form.
5. .The appeal is_bad for mis-joinder of unnecessary and non-
jomder of necessary parties

Facts

1. Correct. Pertains to record.

2. Pertains to record. Needs no comments.

3. The appellant was charge sheeted on the basis of low
performanb_e in the recovéry of arms / ammunitions,
arrest of the murder cases accused and control of aerial-
firing. | |

4. Incorrect, the reply of the appellant. in response to {he
charge sheet was implausible. |

5. Incorrect, the finding réport clearly reveals that the
appellant while posted as SHO YaQoob khan Shaheed
failed to improve his performance. o

6. Incorrect, the order was passed after it was established

in enquiry that the appellant failed to improve his
performance as already explained vides above para-5
and also despite repeated directions the appellant-failed-:+

1




" - to: arrest the most wanted proclaimed offender, Abdur
oo ' Rezzaq., Further competent authority is not bound to the
recomrnendation of inquiry officer. |
7. The crdér in respect of the departmental appeal has
been passed by taking a lenient view and by giving the
' . appellant a chance for improvement. '
e ' _ 8. Incorrect, the order was passed on the basis of |
\ : : appellant's low performance as SHO Yaqoob khan
| Shaheed. The appellant has got no cause to file the

. appeal.
GROUNDs %ff' o
a. Incorrect the enquiry finding clearly revealed that the

appellant had low performance 'in the arrest of the .
murder cases accused, recovery of arms and also he
failed to have a control on aerial firing which had
. resulted in great public disorder. .
b. " Incorrect, already explained {/ide above ground ‘a’. ‘
~ Proper dep_artmental action wa~s taken according to law. |
Incorrect, the appellant has proceeded on account of i

his low performance despite repeated directions in -

meetings.

e. Incorrect, the penalty has been specrfred for the period
of one year. )

f. Incorrect, the order has been passed in view of

available récord and facts on file, declaring him guilty.

In the Ilght of above facts and circumstances it is requested that

- appeal filed by the appellant may very kindly be dismissed being badly time barred
and not maintainable.

" Provincia\@oﬂéem’cf
(Khyber Pakhtunkhwa, Peshawar.

(Respondent No.1)

District Police Office, Karak
(Respondent No. 3)




|

BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 374/2016 Titled

' Inspector Muhamfnad Yousaf of District Police Karak
' - (Appellant) . '

!

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar. : '
2. The Regional Police Officer Kohat Region Kohat..
3. The District Palice Officer, Karak -
(Respondenfs)

Subjectt  AUTHORITY LETTER

We, the respondents’ No. 1 to 3 to hereby
nominate Mr. Muhammad Tariq Usman "SI, legal branch,
District Karak to represent us before the Service Tribunal
Khyber Pakhtunkhwa, Peshawar in the above cited service
appeal. He is al'so authorized to submit comments./ reply on
our behalf before the Service Tribunal Khyber Pakhtunkhwa,
Peshawar and to assist Govt: pleader/ Additional Govt:

Pleader attached to August Tribunal till the decision of appéal.

Provincial Police Officer,
(Khyber Pakhtunkhwa, Peshawar.
(Respondent No.1)

District Police Office, Karak | L
(Respondent No. 3) :




BEFORE THE KHYBER PAKHUTNKHWA SERVICE TRIBUNAL PESHAWAR

Appeal No. 374/2016 Tlt!ed

Inspector Muhammad Yousaf of DIS‘trICt Police Karak
(Appellant)

Versus

1. The Provincial Police Officer, Khyber Pakhtunkhwa,
Peshawar. ' ' '
2. The Regional Police Officer Kohat Region Kohat..
3. The District Police Offlcer Karak
(Respondents)

Subject:  AFFIDAVIT

| We, the respondents’ No. 1 to 3 to hereby affim
and declare on oath that the contents of reply/comments to the
_above titled service appeal are true and correct to the best of
our knowledge and belief and nothing has been concealed
from the August Tribunal. |

//

| ‘ Provincial Weer,’”
" - (Khyber Pakhtunkfiwa, Peshawar.

(Respondent No.1)

~ District Police Office; Karak
(Respondent No. 3)




BEFORE SERVICE TRIBUNAL KPK, PESHAWAR

IN RE Service Appeal NO.3741016

Muhammad Yousaf. . ... Appellant

Versus

Provincial Police Officer and others............. o Respondents

Rejoinder on behalf of Appellant

Réspectfully Sheweth;

Preliminary Objections;

" All the preliminary objections have taken in routine. That the appeal is very much '
within time besides the impugned order is illegal and void thus cannot be
- sustained. The appellant has got locus standi and is having cause of action. The

appeal is maintainable in preseht form and all the necessary parties have been

joined as parties.

Facts;
1 Para-1&2 of the comments needs no rejoinder.
2. Inreply to Para-3 of the comments it is submitted that the appellant has falsely
" been charge sheeted.
-3, Para-4 of the comments is wrong and incorrect thus denied and facts narrated.
¢ in Para-4 of the appeal are reiterated. :

4 Para-5 of the comments is wrong and incorrect thus denied. The appellant was
exonerated in the departmental enquiry. Further the appellant was punished
for the fault of others.

5. Para-6 of the comments is -wrong and incorrect thus denied. In the

departmental inquiry it was established that the appellant is innocent that’s

* why he was exonerated. It is further submitted that in the charge sheet thereis

no such allégation against the appellant however when the appellant assumed

the charge on 17.06.2015 then in a very short span of time during frequent .

raids all the accomplices of the proclaimed offender Abdur Razzak were
arrested by the appellant but the respondent has not taken any. action against

NS A -




the predecessor of the appellant who were occupying the post from January to
June 2015.

Para-7 of the comments is wrong and 1ncorrect Avery harsh pumshment has

been imposed upon the appellant.

Para-8 of the comments is wrong and incorrect thus denied and facts narrated
in Para-8 of the appeal are teiterated.

Grounds:

a’

, App
Through WL

Ground-a of the comments is wrong and incorrect thus denied. In the
departmental enquiry appellant was exonerated. Further the facts
mentioned in ground-a are reiterated..

Ground-b of the comments is wrong and incorrect thus denied. Further the
facts mentioned in ground-b are reiterated.

Ground-c of the comments is wrong and incorrect thus denied.

Ground-d of the comments is wrong and incorrect thus denied. The

respondents have not annexed any minutes of the meeting showing hereby

that any such directions were given to the appellant.
Ground-e of the comments is wrong and incorrect thus denied.

Ground-f of the comments is wrong and incorrect thus denied. Further the
facts mentioned in the ground-f are reiterated.

It therefore, respectfully prayed that while considerin
rejoinder appeal of the appellant may be allowed.

Nasir Mahamood dvoca
13-Haroon Mension Peshawar

Affidavit

I do hereby declare and affirm on oath that the contents of above rejoinder
are true and correct to the best of my knowledge and belief and nothing
has been concealed from this Hon’ble tribunal. '

Deponent .
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B3 IEFORE% SERVICE TRIBUNAL KPK, PESHAWAR

IN RE Survice Appeal NO.374\016

Muhammad Yousal. ..o Appellant
| :
; Versus
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Provincial Police Officer and others......... Respondents

Rejoinder on behaif of Appellant
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|
Respectﬁ:llly Sheweth;

Prelimincfu‘y Objections;

All the prehmmaty ob;ectlons have taken in routine. That the appeal i very much
within time besides the impugned order s illegal and void thus cannot be
:mt’uned The appellant has got locus standi and is having cause of action. The
appeal is maintainable in present form and all the neeessary parties have been

joined as partiés.

| Para-1&2 of the comments needs no rejoinder.

S

In reply to Para-3 of the comments it is submitted that the appeffart fias falsely
been charge sheeted.
3 Para4 of the comments is wrong wnd incorrect thus denied and facts narrated

in Para-4 of the appeal are reiterated.

4, Para-5 of the comments is wrong and ncorrect. lhu\ denicd. The appellant was
exonerated in the departmental enquiry. Further the appelldnt was punished

tor the fault of others.

5. Para-6 of the comments is wrong and incorrect thus denied. In the
departmental inquiry it was established that the appellant is innocent thal’s
why. he was exonerated. Tt is further submitted that in the charge sheet there is
no such allegation against the appellant however when the appellant assumed
the charge on 17.06.2015 then in a very short span of time during frequent

ledS all the accomplices of the proclaimed offender Abdur Ruzzak were
arrested by the appellant but the respondent has not taken any actlon against
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the px edecessor of the appeliant who were occupymo the post from January to

lum 2018S.
I
!

Para-7 of the comments is wrong and incorrect. Avery harsh punishment has

been imposed upon the appetlant.

Para-$ of the comments is wrong a.ad incorrect thus denied and facts narrated

in Para-8 of the appeal are reiteratec.

Grounds;

a. Ground-a of the comments is wrong and incorrect thus denied. o the
depa[tmenlal enquiry appellant was exonerated. Further the facts
mentioned in ground-a are reiterated. '

t .

b. Ground-b of the comments is wrong and incorrect thus denied. Further the
facts mentioned in ground-i are reiterated.

c. Ground-c ofthe comments is wiong and incorrect thus denied.

d. Ground-d of the commenis it wrong and incorcect thus demed. The
respondents have not annexed any minutes of the meeting showing hereby
that any such directions were gi sen to the appellant.
| .

e. .Ground-¢ ol the comments is wrong and incorrect thus denied.

[ lGroun(l-i" ol the comments is w ong and incorrect thus denied. Further the
facts mentioned in the ground-f are reiterated.

It therclore, respectlully py wyed  that while mmxu!um hef above
rejoinder appeal of the appeilan may be allowed. .
Through W
' ' Nasir Mahamood dvocate~—
13-Haroon Mension Peshawar
Affidavit
i

bdo hu‘Lby declare and alfirm on oath that the contents ol above rejoinder
are true, and correct to the best of:my knowledge and belief and nothing
has been concealed from this Hon’ble t-ibunal. '

Deponent
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Subject: -

KHYBER PAKHTUNKWA SERVICE TRIBUNAL. PESHAWAR

No. 276 ST Dated 28 Jol / 2020

To
: The Regional Police Officer,
" Government of Khyber Pakhtunkhwa,
Kohat.

Tam d1rected to forward herewith a certified copy of Judgement dated
06 12.2019 passed by this Tribunal on the above subject for strict comphance

Encl: As above ‘ \

REGISTRAK =,
KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL

PESHAWAR.




