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S.No Order or other .proceédings with signature of judge,br Magistrate
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proceedmg
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1 -2 3
KHYBER PAKHTUNKHWA SERVICF TRIBUNAL
PESHAWAR '
APPEAL NO.1266/2013
(Muhammad Yousaf -vs- The Gévernment of Khyber Pakhtunkhvix-/a.‘through
Secretary Elementary & Secondary Education, Peshawar and others.

09.12.2016

- JUDGMENT

MUHAMMAD AAMIR NAZIR. MEMBER:

Counsel for the appellant and Additional AG for the respondcnts presenl

12. In the instant appeal issue of up- gradatlon is involved and accordmg to the

judgment of august Supreme Court of Pakistan dated 17.02.2016 delive_red in| - )

Civil Appeal No. 101 & 102-P of 2011 the service Tribunals have no jurisdiétion
to entertain any appeal involving the issue of up-gradation asit doés.not part of

terms and conditions of service of the Civil servants.

: 3. - In view of the above the appeal was not found .maintaiﬁable- by‘this

| Tribunal for want of jﬁriédiction. The same is therc",fore_dism'issed‘. The appellant |-

may seek- his remedy before any other abpropriate forum if 50 advised. File be |

consigned to the record room.

(M HAMMAD AAMIR NAZIR)
' MEMBER

(ASH kmz TAJ)

EMBER -

ANNOUNCED
09.12.2016
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7.08.2016

B

before D,

Mr. Sarfaraz’ Ahmed, Proxy on behalf of counscl for. the
appellant and Additional AGi for respondents present. Mr.

Sarfaraz Ahmed proxy on behall”of counsel for the appellant
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requested for adjournment as counsel for the appellant is not

. I
éwailablc today before the Tribunal. Adjourncd for arguments: C J

i i
B
;
i
!
i
¢
!
P
]
e
i
i
t
..



P

“',} "
-

SRR 01‘.04.'20.15 Counsel for the appellant and Addl: A.G for respo‘nden'ts'f'-’-
A present Rejomder not submntted Requested for adjournment The,j:",‘-'f;__,

~ appea] Is assugned to D.B for rejoinder and final hearing for 14. 10 2015 T

Ch>rlm_an .

14.10.2015 None for the appellant present. Mr. Muhammad .Alan, GP

for respondents present. To come up for rejoinder and arguments

]2 b

N_—

Member

12.04.2016 Counsel for the appellant and Addl: AG for respondents
- present. Counsel for the appellant requested for adjournment. To

‘ _eome up for arguments on 17.08.2016.

Merhber - | Meémber




. l . .
12082014 Counsel for the appellant, AAG with Khursheed Khan,
‘ SO, Mosam Khan, AD and Muhammad Irshad, Supdt. for the

respondents present and requested for further!time. To come

up for written reply on 06.11.2014.

. ‘ o - o |
-06.11.2014 . , Junior to counsel for the appellant and Mr. i Ziaullah, GP
' ~ with Javed Ahmad, Supdt. for the respondents present and reply
filed. Copy handed over to junior to counsel for the appellant, To

| come up for rejoinder on 20.1.2015.

| o o - MEMBER -
. 21.1.2015° © - Since 201 January, 2015 has been dfelared |as

[ .: '11!. .
pubhc holiday by the provmmal government, ,therefore
1 A

L
case to come up for the same on 1 42015 1.
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' 01.04.2015 . - Counsel for the appellant and Addl AG for respondents

present Rejoinder not submltted Requested for !adJournment The

appeal is assugned to D.B for rgomder and final hearlng for 14.10.2015.

AChairman_
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Cguﬁsel for the a?pgllaqt present. Preliminaiy

' heard an:d~ ;a;se ﬁle ;Jerﬁged. é'(;u'n-slel for tﬁ;e 'alpp-ellan-t. contended that
the appeliant has not beén treated ‘in accordance with law/rules. He
further contended that snmlar nafure' of ai)beél No. | 1323/201?;, titled

: M-r'i Muhaxpxn’g‘d?ervez VS. .Equéatign .Department, Peshawar has
already been admi&ed and pending i)efore the learned Bench-IIlfor
regular hearing. He préyed that the sérne may aiso be admitted _for’
regular hearing and club with the Eéid épp;:all ’Poi#lts raised at the Bar

need 'c'onsidei*étion. The appeal is adrmtted ié;regular he‘_e»lring-subject -
to all legai. objectioh;. The éppéliant is ‘di;ected to déposit the

seéurity amount and pr;oce"és fee within 10 days. Thereafter, Notice

be issued to the respondents. for submission of written reply on

19.02.2014 before the learned Bench-IL -

19.2.2014 . Junior to coﬁnsél for the appellant and Mr. Muhammad
Adeel Butt, AAG for the reéboﬁdents present. The learned AAG needs
time to contact the respondehts. ‘To come up for written reply on

- 7.5.2015. Reader is directed. to récord -no'fe reader in connected

appeals.. -

- MEMBE

7.5.2014 _ Mr. Jehangir Khan, Advocate is ‘present as proxy for
“ ' counsel for the appellant and AAG With Khursheed Khan,
SO, Sajjad Rashid, :ADand Muhamr'nadI Irshad, Supdf. for

the respondents present and need further timg. To come up




; 728112013 Iﬁo'@evis pyégent on behalf of the appelant. To come up for

 preliminary hearing on 07.01.2014, - T s
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Form A
FORM OF ORDER SHEET
- .‘v Court of :
Case No. j/% /2013
S.No. | Date of order Order or other proceedings with signature 6f judge or Magistréte ’
, ~ Proceedings
1| 2 3
' 1‘ : 02/09/2013 The appeal of Mr. Muhammad Yousaf resubmitted
today by Mr. Abdul Ghaffar Khan Advocate may be entered in
the Institution. Register and put up to the Worthy Chairman for
1 prehr_nmary hearing.
2 2

k4 '4:.’301,

o

hearing to be put up there on
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. 01/08/2013 is incomplete on the followmg scores which is returned. to the counsel for the ‘appellant for
completion and resubmission W|thm 15 days.

The appeal of Mr. Muhammad Yousaf PST GPS jdgﬁa Dir Upper. received today i.e. on

pt

1- Copies of departmental appeal and |ts rejection order are not attached wnth the appeal ‘
. which may be placed on it. .
© 2- Annexure-A of the appeal i is mcomplete which may be completed -
3- Annexures of the appeal are illegible which may be replaced by legible/better one.
4- Heading of the appeal is incomplete which may be completed. ' '

No. [MQ( /ST,

Dt’. ' | 2013, ' /
N oy

SERVICE TRIB
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: : - : PESHAWAR. =
* Mr. Abdul Ghaffar Khan Adv. Pesh. '
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BEFORE THE KHYBER PAKTHUNKHWA SER VICE TRIBUNAL,

A
DPESHAWAR.

~ Service Appeal No. g@é’g of 2013. _ _-

Muhammad Yousaf PST..................... Appeliant . o

. Versus o

Govt of Khyber Pakhtunkhwa, through Secretary Elementarj‘/} &

Secondary Education, Peshawar.  .......... ... Respondents
; INDEX | |
S.No. | Description of documents {Annexure | Pages
1. Memo of appeal : 1-5
2. Affidavit _ 6
3. Addresses of the parties : 7 :
4. Application for temporary 89 | ' -
injunction ' X
3. Affidavit 10
6. Application for condonation 11-12
' of delay
7. Copy of Notification dated A 13-17 |
13/11/2012 :
8. | Wakalat Nama ' 18 ?
!

: Petjtioner /Appell
Through \

haffar Khan
, . Advocate, High Court,
. : Peshawar.
: Cell # 0300-5956376

Dated 06/07/2013 (o . SR
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- Service Appeal No. ZM iof'2013 ‘,., n.LL&

BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL

PESHAWAR.

Muhammad Yousaf Son of Mehboob Khan PST GPS Jogha Banj
Dir Upper R/o Jogha Banj Shahi Abad Dir Upper.
, ‘ cereersenees Appellant

VERSUS

1) Govt of Khyber Pakhtunkhwa, through Secretary Elementary
& Secondary Education, Peshawar.

2) Director, Elementary & SecondaryEducation, Peshawar.

3) Secretary, Finance Department, Govt of Khyber Pakhtunkhwa
Peshawar.

cervveeniees Respondents

APPEAL U/S 4 OF KHYBER PAKHTUNKHWA
SERVICE TRIBUNAL ACT, 1974 AGAINST THE
IMPUGNED NOTIFICATION DATED 13/11/2012
OF THE RESPONDENT NO.1

Prayer:

On acceptance of this appeal the Respondents
may graciously be directed to amend the impugned
Rule to the extent of giving the experience /length of
service of the appellant a considerable place and
‘allowing him promotion. It is further prayed that
respondents may be directed to grant enhancement to
the appellant to BPS-15 without tieing up his length of -

0 Secondary School Certificate.

T: e service with any academic qualification beyond

7 .
espectfully Sheweth: . : -

That the appellant is working in the education

Ke-supmitted wd.

-~

department since his appointment against the posts of
PTC Teacher (BPS-7), which kas now been re-deszgned
as primary school Teachers (PS])




©,
2) That siated post was later on upgraded and by now the post of

PST is BPS-12, as such all the PST have now been rendering

services in BPS-] .2t

3) That being the senior most teacher and having served for |
decades on.the same post and having no future prospect for the
enhancement of their scales, the teacher association struggle
Jor a long time for provzdzng a’ service atructure that may
~accommodate the senior zeacners in hzgher pay scale elther

/hrough promotion or up-gradatmn or thr()ugh some lime

scale.

4) That on pressing the detnand vigorously and with untiring zeal
by the Senior Teachers, the respondents notified the Rules for
the recruitmeni and promotion of the teachers vide notification
dated November] 3, 2012 (Annexure “4 "), wherein PST (BPS-
12) appears at S.No.21 with the required qualification and.

method of recruitment in the corresponding columns.

3) That at S.No. 19 of the rules (ibid) is the post of 'Primar‘}‘/_
 School Head Teacher (PSHT) PBS-15, which is liable 0 be
- filled “by promotion, on the basis of seniority-cum- jltnes s, from
amongst Senior Primary School 7eachers_wirn at least ten
years service and having qualification prescribed for initial

recruitment of Primary School Teachers”.

6) That in the given scenario, the Senior Teachers, including the |
appellant having been placed no where and they are le/t nzre'
and dry, without any chance of promotion or enhancement Of.
pay scale. On the contrary, their juniors who are equipped with

an intermediate cerlzjzcaze would be able to obtain (BPS-15)

and become the bosses of their own seniors.




7) That feeling aggrieved of the said rules the Appellant now
assails the same through the instant appeal on the following

amongst other grounds:
Grounds:

A) That at the time of induction of the Appellant PTC the
requisite  qualification  was only  Secondary School |
Certificate (SSC) and no other academic qualification or,
Jfor that matter, any training was fequired as a condition
pr'ecedentfor appointment against this post. Thefefore, the
additional  qualification of Primary School  Teacher
Certificate or Diploma in Education, introduced later on,
cannot be given retrospective effect and super-imposed on

the appellant.

i ' | B) "That apart from the academic or other qualification(s)
| required for the post of PTC or PST at different times, the
teachers working on.the"se posts, who were equipped with
the requisite quaquﬁca;i(m of their times, cannot be treated |
differently for any‘ purpose. The Appellant being SSC with .
required length of service has to be treated on equal footing
with any PST having Intermediate, PSTC or Diploma in

Lducation on his credit but appointed recently.

C) That the rich experience of the appellant as PST cannot he
ignored and it requires to be considered on the time tested
analogy of OLD 1S GOLD,

D) That the rule of promotion against the post of Primary
School Head Teacher (PSHT) is defective yet on another
score, as the appellant and similar other Senior Teachers

have been afforded no opportunity of further enhancement

by way of promotion or otherwise in their service carcer.




1s)

G)

1)

/)

" Balochistan and Sindh and the Govt of AJK have adopted a

service but this criterion is lacking in the impugned

from BPS-9 to BPS-12 only length of Servz’ée of 10 yéar.%:

~That the appellant secks leave. (o urge additional grounds,

That the appellant has been discriminated as similarly
placed teachers in other provinces have been allowed time

scale upto BPS-15. For instance the provinces of

uniform policy by granting a time scale 1o the stated post on -

the following count:

BPS-7 to BPS-10 After 09 years
BFE3-i0to BES-I1 Afier i4 years
BPS-11 to BPS-14 After 21 years
DIS-14 6 BOS-15 Afier 25 yeais

Thai ihe impugned ruies are noi sustainabie for yei anoiher
defect. All the rules on the subject of promotion in almost
all departments give a good margin to experience /length of
provisions.

That in the matier of up-gradation of the same post of PST -

was required as requisite qualification and no other

conditions were attached thereto.
That the Appellant have not been treated in accordance with

law, as against the provisions contained in Article 4 of the

Constitution.

afier the stance of the respondents become known to him.




Prayer

In view of the above said facts, it is, therefore,
prayed that on acceptance of this appeal the respondents
-may graciously be directed to amend the impugned rules
10 the extent of giving the experience/length of service of
the appellant a. considerable place and allowing him
promotion. It is, further, prayed that respondents may be
directed to grant enhancement to the Appellant to BPS-
IJ WHI'I()LU Il(,’ll’lg up I’H\ l(,l’lglfl ()/ SCrvice Wlll’l Ul’ly
academic  qualification  heyond Secondary  School

o~
\.,CI lt/tbut(}.

Any olhcr rcmcdy {o which the uppdlanl 18 found
Ju in iaw, jusiice and equiiy may aiso be granied.

Dated 06/07/2013

- Through

Abdul Ghaffar Khan
Advoca'te, High Court,
Peshawar.




BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
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- Banj, Dir Upper R/o Jogha Banj Sahibabad Warai Dir Upper -
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Govt of Khyber Pakhtunkhwa, through Secréta;y Elementary &
Secondary Education, Peshawar.  ............. Respondents

SN I

Affidavit

I, Muhammad Yousaf Son of Mehboob Khan PST GPS Jogha

do hereby solemnly affirm and declare on oath that the contents » 1!

of this appeal / application are true and correct to the best of

my knowiedge and belief and nothing has been concealed from

this Hon 'ble Court. | R

' A
|

DEPONENT

- e

Identified by

Abdul Ghaffar Khan
Advocate, High Court,
Peshawar.




BEF ORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL

PESHAWAR.
Service Appeal No. of 2013.
Muhammad Yousaf PST. cviennienne e Appellant

I/‘er.rz/ J‘

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &
Secondary Education, Peshawar. veeeeesnese.. Respondents
? _

ADDRESSES OF THE PARTIES.
S —

Appellant

- Muhammad Yousaf Son ?of Mehboob -Khan PST GPS }
Jogha Bany, Dir Upper R/'o Jogha Banj Sahibabad Warai "
Dir Upper
Respondents

1. Govt of Khyber Pakhtunkhwa through Secretary
Elementary & Secondary Education, Peshawar.

2. Director, FElementary <& Secondary Educatién,
Peshawar.

3. Secretary, Finance Department, Govt of Khyber
Pakhtunkhwa Peshawar.

Dated 06/07/2013 Y
Appel
Through
Abdul Ghaffar Khan
Advocate, High Court,
Peshawar.

4-‘-
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BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,

Service Appeal No. of 2013.
Muhammad Yousaf PST. rsieeneneneenss. Appellant

%rszgg

Govt of Khyber Pakhtunkhwa, through Secretary Elementary &

ok v s meaa

< s A revans T A +3 D D P )
OECONGATY LAGUCALION, 1"ESNAWAT.  wivvievenneee NEFPGIGliiiS

APPLICATION FOR _TEMPORARY INJUNCTION
TO THE EFFECT THAT RESPONDENTS MAY
KINDLY BE _RESTRAINED FROM TAKING ANY
ACTION FOR THE PROMOTION OF PSTS TO BPS
— 14 /15 AS ACCORDING TO THE PROCEDURE
MENTIONED IN_THE IMPUGNED RULES /

NOTIFICATION.

'Respectfully Sheweth:

1)

2)

3)

9)

That the Petitioner/Appellani has filed the above titled
service appeal before the this Hon ble Tribunal, in which

no date of hearing has yet been fixed.

That respondents vide notification dated 13/11/2012 with

. regard to the fresh education policy has given a new

method of promotion which is bound to violate the
promotion right of thousands of teachers including the

Appellant.

That the Petitioner/Appellant has prima facie case and is

very hopeful fo}' the ultimate success of his appeal.

That all the three ingredients ie. prima facie case,

balance of convenience and irreparable loss as per spirit

G




6

Dated 06/07/2013 | | W '

- of the rule for granting injunction are present in the said

appeal.

That in case the injunction as prayed for qbbvé is denied,
the Petitioner /Appellant will suffer irrepardble loss as
the impugned vacancies will be Sill up and there would

be no chance for appellant’s promotion. Therefore, it is

" in the interest of justice to stay furlher proceedings on

. the impugned notification till the final deczszon of the

instant appeal

- That the facts and grounds taken in thc memao o/ appea/

 may kindly be considered as part and parcel of lhe o

instant application.

It is, therefore, humbly prayed that in the light of - =
the above said submissions this Hon'ble Tribunal may -

please be kind enough to restrain the concerned
respondents from taking any action towards promoting
the PSTs teachers on the basis of the noted notification..

- Petijoner /Appell

Through

Abdu Ghaffdr Khan
Advocate, High Court,
Peshawar.
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e Govt of Khyber Pakhtunkhwa through Secretary blementa}y &
: ' Co beconaary Laucanon Péshawar. . . ... l\’espomlents
| Affidavit

1, Muhammad Yousaf Son of ]Mehboéb Khan PST GPS Jogha

o . ' BanJ, Dzr Upper R/o Jogha Banj Sahzbabad Waral Dzr Uppe ”
} | N do hereby solemnly aff irm and declare on oath that the contents

I A of thzs appeal / applzcaaon are true and correct to the ybeat of
i | 'my Ima@ledge ana belzej and nothzng has been cohcealea ]rom
i '

z‘hzs Hon ble Lourr

; . ) : .
- Al ‘. -
- L ' ! T . !
i L \ ! . I i
i . . . . o : ! LA
' - ’ . » " . . X ! e .

.. DEPONENT

Identified ;b,y

| | Abdul Ghaffar Khan
AU .. Advocate, High Court,

i Pesltawarf -
L .y,aOJULzma_
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" | BEFORE THE KHYBER PAKTHUNKHWA SERVICE TRIBUNAL,
 PESHAWAR.

<
<,
NN

Service Appeal N{). of 2013.

Muhammad Yousézf PST..ccuceuunenn....... Appellant

| I/er.rz{ ¢

Govt of Khyber Pakhtunkhwa, through Secretary EleMentary &
. Secondary Educatiion, Peshawar.  ............. Respondents

APPLICATION FOR CONDONATION
OF DELAY IF ANY.
f

Respectfully Shewét}h: :

1) That the Petitioner/Appellant have filed the above
capti(i)ned appeal in which no date is yet fixed for

hearir;ag, before this Hon'ble Tribunal,

2)  That the contents of the instant appeal which may
kindlyf be read as an integral part of this petition.

3)  That , the petitioner/appellant  before  filing
| depar?rnental appeal was repeatedly assured to
help hzm by the respondents and the Appellant
visitin% the offices of respondents time and again

and a? last on 07/06/2013 the Petitioner/Appellant

were }zlmnded over general reply / rejection order

| on thti? above mentioned date which reply was
earlier!:‘ given to the Petitioner/Appellant of other ‘

cases!Z appeals. o J




o

. That the petitioner /appellant’s valuable rights are
“involved in the captioned appeal, therefore, the -

petitioner may not be knocked out merely on the

basis of technicalities  including limitation.

Reference is made to the judgments reported in

PLD 2003 SC 724 = 2003 PLC (CS) 796.

That even otherwise the impugned order passed by -
the respondent No.l against the appellant is void

abi-initio and it is an established principle of law |

that no limitation runs against the void order,

ln view of j()rcgomg urcumstancc TN RS

, 'l l | . I
(2R T FEEL NN

FESPEULIULE iV S U A ¥ il i h 4 LIC—I.JI«MIOL CLedind 11 .
fod " Y f e F )’

graciously be accepted and the delay, if any, i

Jiling of the above departmentai appeal may kmdi_ y o
be condoned in the interest of justice and the

appeal be decided on merits and technicalities may
kindly be avoided. Any other relief which this
Hon'ble Tribunal deemed fit and proper may
kindly be granted in the interest ofjustz'ce.

Dated 06/07/201 3

/ ’cm/oncr ‘Appellay

Through

Advocate, H:gh Court,
Peshawar.




BE FORE T, HE K H YBER PAK T HUNKH WA SER VICE’ TRIBUNA L
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ﬂl.)eerC(f Appeal INO.- e

A Aoidsrevinnne mid Viasimd  DOT . P I ?
WAURGININGG LOUSA] 104 iiee.. vedananseseie APPELT

Govt of Khyber Pakhtunkhwa z‘hrough Secretary Elementary &
beconaary Education, Fe.shawar Ceen e Kespondents

R A[szasg’!

| I Muhammad Yousaf Son of Mehboob Khan PST GPS .}ogha B
' - | Banj, Dir Upper R/o /ogha Ban/ 9ah1babad Watat Dir Uppe
o do hereby §'olemnly a(j?rm and 'decl'are onvolat,h 'that .the_ con‘tem.s"
oj this appeal / app/ieati(arz are true and correct 1o the.best of
my knowledge and belze/ and nothmghas— been concealed from

this Hon ble( ourt

W

IEFUINEIN T

Abdul Ghaffar Khan
Advocate, High, Court
Peshawar
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‘ BLFORE THE SERVICE TRIBUNAL KHYBER PAKHTUNKHWA PESHAWAR

'/> \ .
T e’s SERVICE APPEAL No: 1266/2013.

Muhammad Yousaf PST GPS Joga Banj Distret Dir Upper............. Applicants

U
et M

VERSUS ¢

The Secretary Elementary & Secondary Education Department Khyber Pakhtunkhwa, Peshawar &
others _ N Respondents

B
i

&

—

"~ PARAWISE COMMENTS/REPLY FOR AND ON BEHALF OF THE RESPONDENTS

Respectfully Sheweth:-
Preliminary objections

/ ' 1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred. :

3 The appellant has concealed the material fact from th]S Hon! able Tribunal hence
11able to be dismissed. :

4 The appellant has not come t(; Hop! able Trilaun’al V;Iith clean hands. ..

5 The present appeal is l1ab1e‘to be d1sm1ssed for non joinder/mis-joinder for
necessary parties.

6 The appellant has filed the instant appeal on malafide motives.

7 The instant appeal is against the prevailing laws & rules.

8 The appellant is estopped by his own c-onduct to file in present appeal.

9 The instant appeal is not mamtamable in the present form & also in the present

cncumstances of the issue.

10 . This Hon !able Tribunal has no jurisdiction to adjudicate the present appeal.

11 " The appellant has not submitted any departmental appeal through proper channel
and in accordance with Section -22 of Khyber Pakhtunkhwa Givil Servant Act 1973
and civil servant appeal rules 1986. Hence the present appeal is not tenable and
liable to be dismissed.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (appointment, Promotion
' and Transfer) rules 1989, authorize the department to lay down the method of
appointment, qualification and other-conditions applicable to the post in
consultation with the Establishment & Administration Department and Finance
Department. Hence the appeal in hand is liable too be dismissed.
13 That it was observed by the Apex Court that it is exclusively with in the domain of
’ the government to decide whether a particular qualification will be considered
sufficient for promotion from on a particular grade and it is also with in the domain
(of the government to change the above policy from time to time as no body can
clalm any vested right in the policy. - .

14 That the appellant does not fall with in the meaning of in aggrieved person in the .

eye of law.
\ ‘“\/la\\\\
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ON FACTS

N
ros

This Para pertains to the service record of the'appe-llant. While the appellant has not
presented his appointment order and attested copy of service book, hence no comments.

This Para also pertains to record, however, the previous recruitment policy, rules &
qualifications are amended by the government and enhance the qualification and standard
for recruitment and promotions in order to maintain efficiency in service, in consultation
with establishment and Finance Department, under the rules 3(2) of Khyber Pakhtunhwa

-Civil Servant (appointment, Promotion and transfer) rules 1989, on 13/11/2012 as annexure

“B” of the appeal).

The statement is misleading one against the principle of Natural justice, merit & without

- any cogent legal ground of proof against law, rules in vogue, hence incorrect & denied.

The statement of the appellant in this Para is related to the recruitment policy of the Govt
in Education Department dated 13/11/2012, however no civil servant including the appella-
nt has legal and vested right in promotion and policy as held by the apex court while the
government has the right to enhance the qualification and standard for recruitment and
promotion in order to maintain efficiency in service and to improve/uplift the standard and
quality of education, in best interest of public. The appellant himself is responsible for not
improving his academic qualifications, teaching skills during his 32-years service, being
connected/ attached with teaching profession.

Correct to the extent that respondent department notified the rules for the recrvitment and
promotion for the teachers of various cadres dated 13/11/2012, in accordance with the
prevailing law, rules on the subject and to improve/enhance the quality education in the
best interest of Public at large.

As, replied in para-4 above.

Incorrect & not admitted. The present appellant does not fall within the definition of
aggrieved person and there is no reason for the petitioner to be aggrieved from the
mentioned prevailing policy dated 13/11/2012. While the appellant did not implead the
teachers upgraded/promoted under the said rules and those having the higher qualification
than appellant and waiting for promotion. Hence the appellant has no cause of action/ locus
standai to invoke the jurisdiction of this Hon! able Tribunal. Moreover, how it can be
justified that the appellant possessing only SSC, be treated on equal footing with other PST
teachers having higher academic and professional qualification, and the same is against
norms of natural justice and merit, hence the appeal in hand is liable to be dismissed inter
alia on the following grounds:-

GROUNDS.

A

Incorrect and not admitted. The statement of the appellant is baseless, false and based on
malafide motives, against the law, rules & policy on the subject in vogue, hence denied.
However, it can not be justified that the appellant possessing only SSC, be treated on equal
footing with other PST teachers having higher academic & professional qualification, and
the same is against norms of natural justice and merit.

As replied in Para above.

Incorrect & not admitted. The statement of the appellant is misleading one and against the
wisdom, basic principle of learning process & the needs of the nation.

Incorrect. The statement of the appellaﬁt in this Para is baseless against the law & rules on

the subject and against principle of justice. No civil servant has a legal and vested right in
promotion and policy as held by the apex court while the government has the right to
enhance the qualification and standard for recruitment and promotion in order to maintain
efficiency in service and to improve/ uplift the standard and quallty of education, in best
mterest of public. The appellant h1mse1f is respon51ble for not lmprovmg his academlc

.
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A

. qualifications, teaching skills during his 32 years service, being connected/attached with
- teaching profession. L ’
» c
E Incorrect & not admitted. The appellant has not been discriminated. The policies/rules
other Provinces are not applicable in the Province of Khyber Pakhtunkhwa.
- F Incorrect & not admitted. The statement of the appellant in this Para is baseless, misleading
‘ one without any support of cogent reason.
G This Para is related to the Govt: Policy in vogue which is in accordance with law & rules
on the subject & framed by the competent authority. Hence needs no comments.
H Incorrect. The appellant has been treated in accordance with law & constitution of
- Pakistan.
I The respondents also seeks the permission of this Hon! able Court to adduce more grounds

v

. & proofs at the time of arguments.

| .
In'view of the above submission, it is requested that this Hon’ able Tribunal
may very graciously be pleased to dismiss the appeal with cost in favour of the

respondent Department. 7
~
-

. irector

e~ Elementary & Secondary Education

Khyber Pakhtunkhwa Peshawar.
ecretary
Elementary &/Secondary Education
Department, fovernment of Khyber
Ppkhtunkhwa
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