No one present- on behalf of appellant. Mr. 7% |
Muhammad Adeel Butt, Additional AG for the respondent

: - present. Notice be iséuedﬂto the  appellant and ‘his counsel for ‘

N 1:;, ! attendance. To comé 'ﬁﬁ.for argument on 24.11.2017 before
. DB | | | ‘
{Ahmad Hassan) (Muhammad Hamid Mughal) g ‘
Member , - Member |
. e A
|

24.11.2017 Appellant absent. Learned counsel . for the

appellant also absent. Mr. Muhammad Jan, Deputy District
Attorney for the reépondenl present. Case cailed for scveral
times but no one appeared on behalf of the appellant.
A o CQnSeqﬁently the present appeal is dismissed in default. Parties

T~ are left to bear their own costs: TFile be consigned to be record

| room.
B _
ANNOUNCED ¥
24.11.2017 s )
\z/%?z“ e
(Gul'Zeb ) ' (Muhamn\l\a\d Hamid Mughal) ' ‘
Member (E) Member (J) ' '




: -. 01.11.2016 None present on behalf of the appellant despite repeated calls.-Mr.
' | Muhammad Jan, GP for respondents preseht. Fresh notice be issued to

" appellant and his counsel for arguméents for 08.03.2017 before DB

r—

(ABDUL LATIF) | - (PIR BAXHSH SHAH)
MEMBER MBER -
08.03.2017 Appellant in peﬁson and Addl. AG for réspondents

present. Appellant requested for adjournment as his counsel
was not available. To come up for arguments on 24.07.2017

before D.B.

\ g .. (MUHAMM AAW
(ASHFAQUE TAJ) ;| MEMBE

MEMBER




©24.02.2015

31.08.2015 -

™y
(7

P TR
ke O

None presént for appellant. Addl: A.G for respondents present,

The case is assigned to D.B for rejoinder and final hearing for

31.08.2015.
Chﬁ*an

Clerk of counsel for the ap-pellant and Mr. Ziaullah, GP for

the respondents present. Due to general strike of the legal

_ fraternity, counsel for the appellant is. not available. Therefore,

o case to come up for arguments on }, 2. 20/6.

03.02.2016

26.05.2016.

A\‘

MEMBER
MEMBER A _ WV

Clerk to counsel for the appellant and Add!: AG for respondents

present. Arguments could not be heard due to learned Member

(Executive) is on official tour to Swat. Therefore, case is adjourned to

M&% bher

None present for appellant. Addl: AG for respondents present.

26.05.2016 for arguments.

Fresh notice be issued to appellant/counsel for the appeliant for

-arguments for 01.11.2016 before D.B.

Member %er ,




SRR S B |
O ey s gl
; { Vide order sheet dated 05.04.2013, in connectcd appe'al AN
. "l.i L ‘” ¥ ! )
! No. 1381/2012, this appeal is adjourned to 02.12.2014.. C i t '

Vide order sheet dated 05.04. 2013 in connected appeal NFO ‘ .
A 1 iHEE

1381/2012, this appeal is adJourned to '7 W.2-j (

-4

1381/2012, this appeal is adjourned to

1381/2012, this appeal is adjourned to

oL [ |
i
¥

READER .

Vide order sheet dated 05.04.2013, in connected appeal No.

1381/2012, this appeal is adjourned to

3
3
i
:
i

READERﬂ'-
I
Vide order sheet dated 05.04.2013, in connected appea}

1381/2012, th|s appeal is adjourned to

, : v
! Vide order sheet dated 05.04.2013, in connected appeal No. 4.0 i
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| 5.04.2013 : Vide order sheet dated 5.4.2013, this appeal is

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.

ok

 Vide ' order sheet dated 5.4.2013, this appeal is
adjourned to 2L} alongwnth main appeal No.

1381/2012. PR

),é é«-/ } Vide order sheet dated 5.4.2013, this appeal is
adjourned to 2o "‘-?—-/’ % alongwith main appeal No.

1381/2012. |
‘ R%ﬁ

30-9~17 ~ Vide order sheet dated 542013 this appeal is
 adjourned to 24-f2- /3atongw¢h main appeal No.

1381/2012. .
e

24~12-13  vVide order sheet dated 5.4.2013, this apbeal is
adjourned to 2-6-3-X.  alongwith main appeal No.

1381/2012.
o Réﬂ( T{
26-3-/4 o Vide order sheet dated 5, 4.2013, this appeal is
‘adjourned to kA~ /Yy alongwith main appeal No.
1381/2012. '
'Re/p’ffz
4-6-14 Vide order sheet dated 5.4.2013, this appeal is
adJourned to // 4 /”/ anngw1th maln appeal No.
1381/2012.

ADER

¢
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24.1 .201 3.

26.02.2013.

14.3.13

AM?&’/ -1 9/)///7/

" Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and

heard The Jearned counsel for the appellant at the outset of his arguments,

‘ contended that appcals of similar nature hwc been admitted for regular

heaun&, vide order dated 17.12.2012 in appeal titled ‘Ikramuliah-vs- Qovl ol
KPK etc.’ (No. 1322/2012) and also furnished a photo copy of the sa1d order,
whlch is placed on file of appeal No. 1381/2012. The learned counsel further

argued that the appellant was-appointed- when quahﬁcauon prescrlbed for the

'post of PST was Matrlc, but the quahﬁcatlon has recently been enhanced to

F.A and the same qualification has been laid down for promotion, thus.-

adversely affecting the right of promotion of the appellant, .without'affording :

changes/amendments in the promotion/service rules. The points raised at the- -, -

Bar need consideration. The appeal is admitted to rcgular hearing. Process lec

‘and security be deposited w1tl11n 10 days. Thereafter, notices be 1ssued to the

respondents for written reply as well as reply to application for 711]101’11’1’1 re

before Final Bench-1I on 26.2.2013.

Counsel for the = appellant, Khurshid Ali, SO: and
Muhammad Aqeel,” Assistant with AAG for ‘the reepohdents

present and requested for tlme To come up " for written reply on
1-4.03.2013.— ' A : L =

IBER

Counsel for the appellant and AAG with Khursheed AI|

. respondents present and requested for further time. To come up: fi

: for written reply-positively on 5.4.2013.

. opportunity of hearing or defendmar his right before introduction of impugned .

' SO Mosam- Khan, AD and Muhammad Ageel A55|stant for the
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. Court of

Case No. /5 Qb/ZOlZ

Form- A

FORM OF ORDER SHEET

-S.No. '} Date of order
. proceedings

Order or other proceedings with signature of judge or Magistrate

1 | 2

18/12/2012

As 'per direction of the worthy Chairman in connected
appeal No0.1322/2012 the present appeal filed by Mr. Muhammad
Zaman through Mr. Muhammad Isa Khan Advocate bé entefed in the
Institution Register and pu‘t up tb the Primary Bench for preliminary

hearing.

o AR

M

2 ' 13 - ’2 ’20& ) To come up for preliminary hearing on .Y {3

Notice shall be issued to appellant and his counsel.

s bt e o
.




The appeal of Mr. Muhammad Zaman s/o Shah Naim Khan received today i.e. on OS/'12/201'2 is
incomplete on the following scores which-is returned to the counsel for the appellant for.completion

and resubmission within 15 days:-

1- Copy ofdepartmehtal appeal against the impugned Notiﬁcétio‘n and its rejectio‘n-'or'der are
not attached with the appeal which may be placed on it.. .
2- Annexures of the appeal are illegible which may be replaced by legible one.’

No.- [LoB 1

Dt.D:‘Sfl")’— /2012 ° A : :
. R ’ri)fa /
SERVICE TRIBYUNAL -

KHYBER PAKHTUNKHWA
| / PESHAWAR.
MR.MUHAMMAD ISSA KHAN ADV. PESH. :

hin has. abvesdy bion orornded
}97 WO@/MM@J .ﬁ)bwéjm W7l/,7
o Apped o 13X — httodl

¢ loamnlih V3 ot 4 A" on Yhe
ASomiie fvﬁ‘w‘ e / |
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

Ser'wce Appeal No.

TRIBUNAL, PESHAWAR

146

/2012

: Mqhamqu Zaman S/o0 Shah Naim Khan PST,
- GPS Kass Timergara District, Dir Payeen ........

Versus

- Education, Peshawar & others..........oo........

.......Appellant

; GovTé of" KPK. through Secretary Elementary & -Secondary

....Respondents

Peshawar -

INDEX
S$.No. | Description of Documents Annexure | Pages
1. | Service Appeal /- &
2. .| Affidavit 7
3. | Application for Interim Relief 9-/e |
¢ | alongwith affidavit |
4., | Copy of appointment order ‘A’ 1/
5. |Copy of Notification dated 13™ 'B' Iyt
o Nov; 2012 7
6.. - | Copies of orders 'C/'110'C/'3 | Jo—14
7. | Copy of Rules of Ministerial ‘D’ .
i" | Staff L’S 14)
8.: Copy of upgradation dated E
o 11102007 el Watintad tiawe A7-24%
I d(.v/
ppe”anf
Through :
Muhamm "IsaKhan
: Advoca Supreme Cour‘f
&
L ‘ AKkhtqr Ilyas
g e Advocate High Court,
pate &S [1of 005 9
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE

Servrce Appeal No

; Muhammad Zaman S/o Shah Naim Khan PST,

TRIBUNAL PESHAWAR

BLO

| GPS Kass Timergara District, Dir Payeen ....................Appellant
REE Versus |
1. Govt. of KPK., through Secretary Elementary &

.. PRAYER:

ILQ-MJQm usd tedq

Secondary Education, Peshawar.

Director, Elementary & Secondary Education Gov’r of
. KP.K., Peshawar.

‘Secretary, Finance Department, Govt. of KPK,
Peshawar. :

e .RESpONdents

APPEAL U/S 4 OF K PK., SERVICE
TRIBUNAL ACT 1974.

 On acceptance of this appeal the fespondem‘s may

* graciously be directed to amend the impugned rule

fo the extent of giving the experiencé//en_qfh of
service of the appellant a considerable place and |
allowing him promotion. I t is further prayed that

respondents may be directed to grant

- enhancement to the »appelldnf to BP5-15 without

‘tieing up his length of service with any academic

qualification be ybhd Secondary School Certificate.




That the appellant was appointed vide order dated
08.08.1985 (Annexure-'A") against the post of PTC
Teacher (BPS-7), which has now been redesignated as

Primary School Teacher (PST).

That the stated post was later on upgraded and by now

- the post of PST is BPS-12, as such all the PST have now

been rendering services in BPS-l12.>

That being the senior most teachers and having served

for decades on the same post and having no future

prospect for the enhancement of their scales, the

Teacher's Association struggled for a long time for .

providing them a service structure that may

accommodate the Senior Teachers in higher pay scales
either through promotion or upgradation or through

some time scale.

That on pressing the demand vigorously and with

_untiring zeal by the Senior teachers, the réspondenfs

notified the Rules for the recruitment and promotion of
the teachers vide notification dated November 13,2012
(Annexure-'B"), wherein PST (BPS-12) appears at 5.No.

21 with the required gqualification and method of

recruitment in the corresponding columns.




...‘b
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|

That at S.No. 19 of the rules (ibid) is the post of
Primary School Head Teacher (PSHT) BPS-15, which is
liable to be filled "by promotion, on the basis of
seniorify-cum-ﬁ‘rness, from amongst Senior Primary
School Teachers with at least fen years service and
having qualificc&ion prescribed for initial recruitment of

Primary School Teacher".

That in the given séenar'id, the Senior Teachers,
including the appellan’r_havirig been placed no where and
they are left hire and dry, without any chance of
promotion or enhancemén‘r of pay scale. On the
conf‘rar;y, their juniors who are equipped with an
infermediate certificate would be able to obtained

(BPS-15) and become the bosses of their own seniors.

That feeling aggrieved of the impugned rules, the
dppellah‘r assails the same through the instant appeal,

inter alia, on the following:-

a)  That at the time ‘of induction of the appellant as
| PTC the requisite qualification was only Seconddry |
School Cerfificafe'(SSC) and no other academic
qualification or, for that matter, any training was
required as a condition percent for appointment
against this post. Therefore, the additional
qualification of  Primary = School ~ Teacher

Certificate or Diploma in Educcn‘i'on, introduced




[
&~

latter on, cannot be given retrospective effect

and super-imposed on the appellant.

That apart 'from the academic or other
qualification(s) required for the post of PTC or
PST at different times, ﬂie feacﬁers working on
these posts, who were equibped with the requisite
qualification of their times, cannot be treated
differently for any purpose. The appellant being
SSC appointed in the year 1987‘has to be treated
on equal footing with any PST having
Intermediate, PSTC or Diploma in Education on

his credit but appointed recently.

That the rich experience of the appellant as PST
cannot be ignored and it requires fo be considered

on the time tested analogy of old is gold.

That the rule of promotion against the post of
Primary School Head Teacher (PSHT) is defective
yet on another score, as the appellant and similar
other Senior Teachers have been afforded no
opportunity of further enhancement by way of

promotion or otherwise in their service career.

That the appellant has been discriminated as
sifnilarly placed teachers in other provinces have

been allowed time scale upto BPS-15. For instance




b

the provinces of Balochistan and Sindh and the
Govt of AJK have adopted a uniform policy by
granting a time scale to the stated post on the

following count:

BPS-7 to BPS-10 after 09 years.
- BPS-10 to BPS-11 after 14 years

BPS-11 to BPS-14 after 21 years

BPS-14 to BPS-15 after 25 years

(Copies of the orders are appended herewith as

Anenxure-'C/'1 to 'C/3).

That the impugned rule is not sustainable for yet

- another defect. All the rules on the subject of

. , ]
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priomoﬁon in almost all departments give a good
margin to experience/length of service but this

criterion is lacing in the impugned provision. Rules

of Ministerial staff in the respondent department

are attached as Annexure-'D".

That in the matter of upgradation of the same

post of PST from BPS-9 to BPS-12 only length of
Service of 10 Year's was required as requisite
qualification and no other conditions were

attached thereto (Annexure-'E’). |




h)  That the appellant has not been treated in
accordance with law, as against the provisions

contained in Article 4 of the Constitution.

) ~ That the appellant seeks leave to urge additional
- grounds, after the stance of the respondents

S becames known to him.
| PRAVER: |
N " In view of the above said facts, it is fhérefore,
pr'ayed that on acceptance of this appeal the respondents
ma,\; graciously be directed to amend the impugned rule to
the extent of giving the experience/length of service of
i' the' éppe//anr a considerable place and allowing him
pro;n;c’f/bn. It is further prayed that r'es_'pona’enfé may be
dréCfed to grant  enhancement fo the ap,be//anf to BPS-
15 without tieing up his length of service with any
aca&’em/c gualification  beyond  Secondary  School

" Certificate.

Any other remedy to which the appellant is found fit

; in law, justice and equity may also be allowed.

/;f?UZVQZf;

Appellant

Through 7
Muha
Advodate Supreme Court
4
. : A /" ILyas
S P  Advocate High Court,

- Peshawar
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
s TRIBUNAL, PESHAWAR

N

::' Se}'i\}:ifée A:p:peleo. /2012

Muhammad Zaman S/0 Shah Naim Khan PST,
. GPS Kass Timergara District, Dir Payeen ...................Appellant
. | Versus

: Gov’r of KPK through Secr'efary Elemen‘rar'y & Secondary
'A Educcmon Peshawar & others.............c.coue.........Respondents

AFFIDAVIT

I, ?fMUharﬁmad Zaman S/0 Shah Naim Khan PST, GPS Kass
é~ Tirf;{ifaérgar"aj District, Dir Payeen do hereby solemnly affirm and
: deéldre on oath that contents of the accompanying Service
Appeal ar'e true and correct to the best of my knowledge and
behef cmd no‘rhmg has been kept concealed from this Honourable

) Tm;b,gnal.

AT
& 42,.__,,/@

\\QO URT ?25‘,




'_ 'Mdhérﬁmdd Zaman S/o Shah Naim Khan PST |
;, GPS Kass Timergara District, Dir Payeen ..............Appellant

. N [ .

= Loy . .
H s - .
. o . 4
. e
'S . PR - S .

) . . B

L

;
N
J

. BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

CMNo__ /2012

In

" Service Appeal No. /2012

¢

Versus

Govf of . KPK through Secre‘rar'y Elemen‘rar'y & Secondary
Educcmon Peshawar & others......ocnnn. ..Respondents

- APPLICATION FOR = TEMPORARY
 INJUNCTION TO  THE EFFECT THAT
 RESPONDENT ~ MAY  KINDLY  BE
 _RESTRAINED FROM TAKING  ANY
 ACTION FOR THE PROMOTION OF PSTS
 TO BPS-14/15 AS ACCORDING TO THE
CPROCEDURE ~ MENTIONED IN THE
" IMPUGNED RULES/NOTIFICATION
DATED 13.11.2012

Shewe'l'h

1 That the appellan'r has filed the above titled service
} appeal before this Honourable Tribunal, in which no

da‘re of hearing has yet been fixed.
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2 That r‘éspondenf vide nbﬁficd‘l‘bn dated 13.11.2012 with

h r'egar'd to the fresh education 'pol‘icy' has given a hew
r:r{é'rhod of promotion which is bound ‘r6 violate the
‘promotion right of thousands of teachers incl-uding the

appellant » -

3 That the applicant/appeliant has prima facie case of
' action and is very hopeful for the ultimate success of

His appeal.

4. That all the three ingredients i.e. prima facie case,
~balance of convenience and irreparable loss as per spirit
of the rule for granting injunction are present in the

said appeal.

, 5 That in case the injunction as prayed for above is
- denied, the applicant/appellant will suffer irreparable
I‘oss as the impugned. vacancies will be fill up and there

would be no chance for appellant's accommodation.
‘"Therefor'e,. it is in the interest of justice to stay

fuf‘fher proceedings on the impugned ‘notification till

the final decision of the instant appeal.

n;jay kindly be considered as part and parcel of the

i | instant application.

i
!
|
|
- 6.  That the facts and grounds taken in the memo of appeal
|
|




] It is, therefore, hurﬁbly prayed that in the light
of the above said submissions this Honourable Tribunal
__rﬁay please be kind enbugh to restrain the concerned
Eééporiden‘rs from taking any action towards promoting
the PSTs teachers on the basis of the above noted

ﬁofifica?ion. / ~ . {’,/
o 7;{:d f

ppeliant

Through

A ILyas
Advocate High Court,

Peshawar

AFFIDAVIT

I, ?Muharr;\mad Zaman S/o Sheh Naim Khan PST, 6PS Kass

Tifﬁt{rgara' ‘Disfric’r, Dir Payeen do hereby solemnly affirm and

1

decldré on oath that contents of the above application are true

ancj::l ,éorrecfr to the best of my knowledge and belief and nothing

" has Eeen kept concealed from this Honourable Tribunal.
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‘- QFFICE ORDYR:-

. On returnac
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in the scheels as ont:d @._“:q‘u

trainees are hereby

conditionss=-
SNO.Name of Jar il
1. Israrud Dii.

2. Merajud Dins

- E Fagir-Mehd.

» Mohd Igbal.
Ali Rahman.
Badshah Rahim,.
Mohd Israr.
Jan Mohd,
9. Aminul Haq.
- 10.Hamaish Sultan.
11+Fazli Rahim,
32 Mohd Tahir.
1&.Shafeeq Ahmad.
14, Inayatullah,
15.Mohd Halim,
16afiq Ahmad.
17.Bahadar Rahnmai .
18.Pawa Khan.
‘194Sohrab Khan,
20,Hafizullah,
21.8hahjee.
22,Naqib Ahrad,
2FxFayIrxMohds
23,Zarzamin.
2 .MOhd Raeges.

25 Mahfoozur Hain 1 .

26 .Abdul Fatzh.

' 27.Taj Malock.
28 Hnifullsal,
29,.501tan KEIZYX
30,Hussain Ahmad,

31.M0hd'Basool Rlinie

<.
3&.Saeedur Reluaniie ~,
3.

32 Ayub-Jahs
Hidayatul Hadq.

35,Amir Apdur Reluwan .

36,8ahib “ada,
37.Faqir Gul.
38,Abdul Aziz,.’
39.Azizur A .
Qe.Hazrat Umar,
42,.8aid Anmad Shah,
L2 ,Mohd Zahir Shahi.
’+3 .Nek Mohd.
LI ,Gul Zamin Khan,.
L5,Sultani Room,
L6,.Mohd Pervez.,
47 ,Mohim Badshah,
JAmir Nawshaod,
49,Ghulam Rahivi
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1.They will get pay in the EPS.7 w.u.i. &©

~ | ' C (Pasas 10.2)

5«.I~“A,)hd Iob.ﬁ... Abid Soida.
S3.K1fayatu11““ Tohirullah,
54,Badshah Zada, Kaki Khon,
55 JNek Mohd., Said Mohd.

818) ION3

- and are alloved annual incriment ow

2+They w1ll have toc produce HéA certify
at Timergara for “Ubhlo&lon o the
report for further N/A.

3+Their orisind certificates sriculd be

to the candidates concerncd md the urnos

be intimated if any.
~ 4,Thgy are requirasd to toke over char:
issue of this order.
5,Failing which their apuointment shall
6,They may not be handed over thec harge
below 18 years,

*

OFFICE OF T HE DISTT:EDUCATION OFI( ¥ (1)

N e N
..") 1&”.1303}.
- -LLO- A
s 3h) =doe

ing over charg,
i sued POC,Exams

vyeroon, Dir
’zcnam@

Pty ~var charge
50 con lilnt es” should

drtrs Tror the date of

(0TI RHAN) )
PsENUCLTION OFFICER, |

TR A A
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A 1.‘.,1. EAN UG AR G ST O *
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C W ?‘j , c Government ot N.W.F.D, L_/
SO ‘ ' : 2% " Finance Department i

: S ' 7 N SO(FR) 10=2: (m'mos
' Dated: 01-10-2007_° .
- .l.o ‘ ' L L’_:_// . . p
S . . - - 1 . iee A A
' [y ) - - ’ﬂ' ks . :
The Sceretary 10 Govi: of NWFEP -
Schools & Literacy Department,
Subjeet: LIP-GRADATION OF YARIOUS POSTS OF 'I'E;\CIIERS/C‘AR CER

STRUCTURE IN- SCHOOLS & LITE RA(‘Y DEPARTMENT
COVERNMENT OF NAV.F.P,

Sir,

~lam dm,uul to refer to vour letter No, SQ(G) S&L)Y /1- 1/’007 dated, 01 10-2007 on the
© subject noted above and to inforn that the Chicf Minister NWEP has been ple: ased Lo
" up-graded  various posts of tcachers in Schools & Literacy Department NWEP a5 per
details given below  in respect ol those incumbents who  acquire or possess ™ Lhe
_qualification and experience mentioned against cach with immediate cffect,

[i . )

Sl sH T Designation/ }i.‘:iming Pay Scale Qualification ' ‘ ' Revised
I oo . ' : . Pa\' Scale
1 l’nm.uv School u..u.lu.: (PST) BPS- | F.AT.Sc at least 2" Division  with | 69
07 . PTC/Diploma in Education '
2 PST  with rcquisilc' experience | On o the. basis  of 10 yews | 12
renamed  as Head  Teacherlead | service/experience  as * Primary |
P \‘fl\ll\.%'s of Primarv School UPSvm School Teacher i1 BPS-09 ,
37 SO BPS-09 . | B.A I3Seat least 2% Division with | 135
il 7 - | Diploma in Educat?! o/ CT
+4 AWLCT  (Technical) 7 Indusiial | BLAVB.Se at least % ;0 Division with | 15
Arts/lHome Feonomics BPS-019 _ l)xploma in I ('uulmn » Certificate
: 1 from Dm.utoml» of Curriculu:: &
Jeachers I ducation - NWEY "
. Abbottabizd in" Agro. “ReclvIndustrial
. : “Arts! Flome Economics
2 ). - P
5 AL BPS-09 o BLAVELSS at-least 2" Division with [ 15
. SRR : . . : Lrawinyg Master (’ourm. — o
6 PLET B3PS-09 , . Sl BLA S BLSe at loast 2 Division {15
[/_"""'4\ : with DK, T
7 - [ QarQari BIS-07 L | Hafizec-Quran with SSC at least 22
' e Livision and Sanad in Qirat ' ”
o ?le:.l ';SS S leuch: /Agrig t;-:‘mth MLAM.Se at Jeawt 4.,,4,1')1\45:(;;1 Yith 117
: A cquisilc ~experience | renameVSE | BN, Ed - \/Lu\ Lducation  or
G L SSTISE ST lcac"Sr SST A "m:ﬂ quahm';‘nm -~ |7
ot P RPS-16 o :
el np . .
2 Bl I.LIZQ’:IQ‘__ . }‘1-'-'>c~at-lcast 20! I)msmn m(}ll'l) 17
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2 lhc Prometion / Dircct Promotion against thu upuradc,d posts shall be made
©oas per laid down ptoccdmc and in accordance with the Service Rules to bo.
tramed pursuant to the relevant provisions ‘of NWI‘_P Civil Servants -
(Appointments. Promotion & Transfer) Rules 198 9 réad with the NWTP Civil
Servants Act, 1973 in the light - of the mecting held on 26-09-2007 of the
committee constituted vide Schools & Litcracy Dcp'lrtmcnt Notification No ,
' «()((.vs..\.l ) F1-422007 «..m.d 01 08-”007 : L - oh
Audit’ copy. mayv please b. prv..parc.d and sent to the Dcparrrm.nt for
; 4.m!lu.nlu..nlwn. slﬂn.a!uu S - : '
.'.SeCtion Oflicer (I'R)
-, M - . = ’l.'
- Endst: ol evén No. & Date
‘Copy lorinformation & necessary action tos- - - :
1. Accountant General NWIP et e
2. Dircctor Schools & Literacy NWTP Peqhnwar 3 g
3. 1ivector of Education FATA \I\\T'I"I’cshm».lr
4, PSU 10 Chicf Minister Nwre -
-5, PSO-to Chiet Secretary NWIEP, : '
6. PS to Seeretary Finance- Dcpartmcnt \’WI’P )
7. Al I):smcl //\mnc, ‘Accounts ()f] ccw in NWI P E
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’\{SEFORE THE SERVICE TRIBUNAL:'.‘K-HYBER:AI;_Ai(?I:ITUNKHWA PESHAWAR
| SERVICE APPEAL NO 1386/2012.
MuhammadZaman, PST, District Dir Lower -mmmmmmee- Appellant
VERSUS
‘- , *g’\ 12 Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar &
- f!_:_ others. ---------Respondents
REPLY ON BEHALF OF RESPONDENTNO:1 &3
| Respectfu]ly Sheweth - » | ]’

Preliminary objections. B
. A | -. g
1 The appellant has no cause of action/locus standi. :

2 - The instant-appeal is badly time barred.

3° - The appellant has concealed the material facts from this Hon! able Tribunal,
hence liable to be dismissed.

.

4 . The appellant has not come to this Hon! able court with clean hands. , A - :
5 The appellant has filed the instant appe.al just to pressurize the respondents.

: 6  The present appeal is liable to be dismissed for non joinder/mis joinder of

| necessary parties.
7 That appellént has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

\O

The appellant is estopped by his/her own conduct to file the instant appeal.

10-  That the instant appeal is not maintainable in the present form and also in
the present circumstances of the issue. :

—

The appellant has not submit any departmental appeal.

|
1
' 12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment
Promotion & Transfer) rules 1989 authorize the department to lay down the method of
! appointment, qualification and other condition applicable to the post in consultation
| with the Establishment & Administration Department and Finance Department. Hence
g the present appeal is liable to be dismissed.

13 That it was observed by the apex court that it is exclusively within the domain of the
Government to decide whether a particular qualification will be considered sufficient
for promotion fsm a particular grade and it is also within the domain of the
Government to change the above policy from time to time as no body can claim any
vested nght in the policy.

ON FACTS.

1+ This para is related to service record of the appellant hence need no comments. L




This para is also pertains to fecord.

Incorrect. The statement is without any documentary proof and mare concocted
statement, hence denied.

The notification date 13/11/202 as mentioned in this para is issued pursuant of the
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the
Establishment Department and Finance Department and accordance with rules &
Laws on the subject, as ev1dent from the said notification (annexure ” B” of the

appeal). -

Correct. That it was observed by the Apex Court that it is exclusively with in the
domain of the government to decide whether a particular qualification will be

considered sufficient for promotion from a particular grade and it is also with in the -

domain of the government to change the above policy from time to time as no body
can claim any vested right in the policy. Moreover as replied in para-4 above.

The statement of the appellant is negation of merit policy. The appellant were also
at liberty to enhance their qualification and teaching skill but the appellant slept on
it, hence denied.

Incorrect. The appellant has not submitted any departmental representation which is
perquisite for the instant appeal. While the appellant does not fall with in the
meaning of aggrieved person and also knocked at the door of wrong legal forum, as
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the
present appeal is liable to be dismissed inter alia on the following grounds.

ON GROUNDS.

A

Incorrect & not admitted. The statement of the appellant in this para is baseless, against
the law/Rules on the subject and norms of natural justice, without any legal proofs,
hence denied.

Incorrect and not admitted, the statement of the appellant is without any legal support,
against norms of justice. How it can be possible to treat SS on equal footing with
intermediate, other Higher qualifications as well as 3" division with Ist division, Hence
the whole para is denied.

In correct & not admitted. The statement in this para is without legal support.
Incorrect & not admitted in Education Department all the employees are allowed to
enhance their academic & professional qualification , while the appellant has added

nothing to his quahﬁcatlon & teaching skills.

Incorrect & not admitted. The appellant is not discriminated moreover, the rules of
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

Incorrect & not admitted. Rules and Policies of other department cannot be applicable

in Education Department due to difference in work, responsibilities and nature hence
denied.

Incorrect. The statement of the appellant is misleading one and not relevant, hence
denied.

The appellant has been treated in accordance with Iaw & the provision contained in -
Article-4 of the constitution.

FRUOT N



I The respondents also seek the ﬁefiﬁi@sion of this Hon! able Tribunal to adduce more
Grounds & proofs at the time of hearing.

In view of the above made submission, it is requested that this Jlon! able
Tribunal may very graciously be pleased to dismiss the appealdn hand with
cost in favour of the respondent Department.

Dogem -
o o Diréctor

Elementary & Secondary Education
Khyber Pakhtunkhwa, Peshawar.

R

Secyetary o
Elementary & [Secondary Education

Department Khyber Pakhtun khwa,
Peshawar.

oa) ~
i Secretary™ |
. Govt: of Khyber Pakhtunkhwa -

Finance Department Peshawar.




