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,No one present on behalf of appellant. Mr. 

Muhammad Adeel Butt, Additional AG for the respondent 

present. Notice be issued to the'appellant and his counsel for 

attendance. To come up".for argument on 24.11.2017 before 

D.B.

17. 24.07.2017

'• -

I

V

'v.-'

(Ahmad Hassan) 
Member

(Muhammad Hamid Mughal) 
Member

24.11.2017 Appellant absent, 

appellant also absent. Mr. Muhammad .fan, Deputy District 

Attorney for the respondent present. Case called for several 

times but no one appeared on behalf of the appellant. 

Consequently the present appeal is dismissed in default. Parties 

are left to bear their own costs; File be consigned to be record

Learned. counsel . for the

room.

ANNOUNCED
24.11.2017

(MuhamiTfqd Hamid Mughal) 
Member (J)Member (E)
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None present on behalf of the appellant despite repeated calls. Mr. 

Muhammad Jan, GP for respondents present. Fresh notice be issued .to 

appellant and his counsel for arguments for 08.03.2017 before D.B.

01.11.2016

(PIR B. iKHSH SHAH) 
I dHMBER

(ABDUL LATIF) : 
MEMBER

r

Appellant in person and Addl. AG for respondents 

present. Appellant requested for adjournment as his counsel 

was not available. To come up for arguments^n 24.07.2017 

before D.B.

■ 08.03.2017

;

(MUHAMM.
(ASHFAQUE TAJ) 

MEMBER
MEMBE

I

:

!
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!

•'v.
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None present for appellant. AddI: A.G for respondents present. 

The case is assigned to D.B for rejoinder and final hearing for

24.02.2015

I. 31.08.2015.II'
‘k;
II
I Ch^f’/nan

31.08.2015 Clerk of counsel for the appellant and Mr. Ziaullah, GP for

Due to general strike of the legalthe respondents present, 
fraternity, counsel for the appellant is not available. Therefore, 
case to come up for arguments on 3^ 2-r- 2^/^ .

I
i

A
MBMiBERMEMBER F

!

03.02.2016 Clerk to counsel for the appellant and AddI: AG for respondents 

present. Arguments could not be heard due to learned Member 

(Executive) is on official tour to Swat. Therefore, case is adjourned to 

26.05.2016 for arguments.

vl

i.-:

26.05.2016 None present for appellant. AddI: AG for respondents present. 

Fresh notice be issued to appellant/counsel for the appellant for

arguments for 01.11.2016 before D.B.
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.^1, . ,ll :!il
No. 1381/2012, this appeal is adjourned to 02.12.20l4.^
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I ^1381/2012, this appeal is adjourned to :r pf5 '•f
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i';Vide order sheet dated 05.04.2013, in connected appeal No.; i 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 05.04.2013, in connected appeal No. : 

1381/2012, this appeal is adjourned to
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Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 26.4.2013 alongwith main appeal No. 1381/2012.
5.04.2013

R

i?

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 2 ^ ^ } alongwith

1381/2012.

i-
main^ appeal No.

I.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to ?o S alongwith main appeal No.

1381/2012.

Vide order sheet dated 5.4.2013, this appeal Is 

adjourned to /'^alongwith main appeal No.
1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to 2^4y -■ 3~( K. alongwith main appeal No. 
1381/2012.

Vide order sheet dated 5.4.2013, this appeal is 

adjourned to ^ 6 .^ / h alongwith main appeal No. 

1381/2012.

Vide order sheet dated 5.4.2013, this appeal is

main appeal No.alongwithadjourned to 

1381/2012.
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Counsel for the appellant (Mr. Akhtar Ilyas, Advocate) present and,24.1.2013.
•*1-heard. The learned counsel for the appellant, at the outset of his arguments,

have been admitted for. regularcontended that appeals of similar nature 
hearing vide order dated 17.12.2012 in appeal titled ‘Itermnllah-vs-Govt. of I 

1322/2012), and also furnished a photo copy of the said order,KPKetc.’(No.
which is placed on file of appeal No. 1381/2012. The learned counsel further

appointed when qualification prescribed for the

;•
■ • f

,]

liargued that the appellant 
post of PST was Matric, but the qualification has recently been enhanced to 

qualification has been laid down for promotion, thus

was
:

F.A and the same
adversely affecting the right of promotion of the appellant, without affording : 
opportunity of hearing or defending his right before introduction of impugned , i 

changes/amendments in the promotion/service rules. The points raised at the , ■. 

Bar heed consideration. The appeal is admitted to regular hearing. Process tee 

and security be deposited within 10 days. Thereafter, notices be issued to t^ , ' 
respondents for written reply as well as reply to application for hiterim reM | 

before Final Bench-II on 26.2.2013. ^ \y ^

C-II •;

':\'

1

;

Counsel for the appellant, Khurshid All, SO: and 

Muhammad Aqeel, Assistant with AAG for the respondents 

present and requested for time. To come up for written reply on 

14.03.2013.

26.02.2013.

.1

■i

t
Counsel for the appellant and AAG with Khursheed Ali, 

SO, Mosam Khan, AD and Muhammad Aqeel Assistant,for the 

respondents present and requested for further time. To come up 

for written reply positively on 5.4.2013. ^ ■ 1 .

14.3.13
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Form- A

FORM OF ORDER SHEET
Court of

mbi;
t- /2012Case No,

S.Nc). •. Date of order 
proceedings

Order or other proceedings with signature of judge or Magistrate

1 2 3

18/12/2012 As per direction of the worthy Chairman in connected 

appeal No.1322/2012 the present appeal filed by Mr. Muhammad 

Zaman through Mr. Muhammad Isa Khan Advocate be entered in the 

Institution Register and put up to the Primary Bench for preliminary 

hearing.

1

i€.

up for preliminary hearing on ^ (1>To come2-

Notice shall be issued to appellant and his counsel.

MEIvlw'R
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The appeal of Mr. Muhammad Zaman s/o Shah Naim Khan received today i.e. on 05/12/2012 is 

incomplete on the following scores which is returned to the counsel for'the appellant for.completion 

and resubmission within 15 days:-

1- Copy of departmental appeal against the impugned Notification and its rejectio'n order are 
not attached with the appeal which may be placed on it..

2- Annexures of the appeal are illegible which may be replaced by legible one.'

. Uo^ ys.T,No

Dt. 1^

SERVICE TRIBUNAL 
KHYBER PAKHTUNKHWA 

PESHAWAR.
MR.MUHAMMAD ISSA KHAN ADV. PESH.

^4-ia^'^'^1CW!
" cjn



BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. JZOlZ

Muhammad Zaman S/o Shah Naim Khan PST, 
GPS Kass Timergara District, Dir Payeen.....

Versus
Appellant

, Govt, of K.P.K., through Secretary Elementary <& Secondary 

Education, Peshawar <& others Respondents

INDEX

S.No. Description of Documents Annexure Pages

1.: Service Appeal
Affidavit2. 7

3 Application for Interim Relief
alongwith affidavit____________
Copy of appointment order______
Copy of Notification dated 13^^ 

Nov; 2012

4.; ‘A' //
5.' ’B' / 2.-/5
6. Copies of orders 'C/'l to ■C/'3
7. Copy of Rules of Ministerial 

Staff
‘D'

8.^ Copy of upgradation dated 

1.10.2007
’E'

Through

Muhamnma^sgy^han 

Advocate Supreme Court
&

Am^j ILyas 

Advocate High Court, 
Peshawar:V

-u-«v., ^■•V
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BEFORE THE KHVBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Muhammad Zaman S/o Shah Naim Khan PST, 
GPS Kass Timergara District, Dir Payeen.....

Versus

Appellant

1 Govt, of K.P.K., through Secretary Elementary <& 

Secondary Education, Peshawar.

Director, Elementary Secondary Education Govt, of 
K.P.K., Peshawar.

2.

■3.; Secretary, Finance Department, Govt, of K.P.K., 
Peshawar.

Respondents

APPEAL U/S 4 OF K.P.K., SERVICE 

TRIBUNAL ACT, 1974.

PRAYER:

On acceptance of this appeal the respondents may 

graciously be directed to amend the impugned rule 

to the extent of giving the experience/length of 

service of the appellant a considerable place and 

allowing him promotion. It is further prayed that 

respondents may be directed to grant 

enhancement to the appellant to BPS-15 without 

tieing up his length of service with any academic 

qualification beyond Secondary School Certificate.

\



■;

‘ ' ;

iI >

Sheweth.

IJ That the appellant was appointed vide order dated 

08.08.1985 (Anncxure-'A*) against the post of PTC 

Teacher (BPS-7), which has now been redesignated as 

Primary School Teacher (PST).

:
i

2.^ That the stated post was later on upgraded and by now 

the post of PST is BPS-12, as such all the PST have now 

been Pendering services in BPS-12.
*1

That being the senior most teachers and having served 

for decades on the same post and having no future 

prospect for the enhancement of their scales, the 

Teacher's Association struggled for a long time for 

providing them a service structure that may 

accommodate the Senior Teachers in higher pay scales 

either through promotion or upgradation or through 

some time scale.

3

I

4.; That on pressing the demand vigorously and with 

untiring zeal by the Senior teachers, the respondents 

notified the Rules for the recruitment and promotion of 

the teachers vide notification dated November 13,2012 

(Annexure-'B'), wherein PST (BPS-12) appears at S.No. 

21 with the required qualification and method of 

recruitment in the corresponding columns.

I

•: ;

:

i

;
1

J
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5. That at S.No. 19 of the rules (ibid) is the post of 

Primary School Head Teacher (PSHT) BPS-15, which is 

liable to be filled "by promotion, on the basis of 

seniority-cum-fitness, from amongst Senior Primary 

School Teachers with at least ten years service and 

having qualification prescribed for initial recruitment of 

Primary School Teacher".

*;

;
i
i

\

r.

6.; That in the given scenario, the Senior Teachers, 

including the appellant having been placed no where and 

they are left hire and dry, without any chance of 

promotion or enhancement of pay scale. On the 

contrary, their juniors who are equipped with an 

intermediate certificate would be able to obtained 

(BPS-15) and become the bosses of their own seniors.

•• ^

•f

;

\
\
■

\

7.; That feeling aggrieved of the impugned rules, the 

appellant assails the same through the instant appeal, 

inter alia, on the following:-
iGrounds

a) That at the time of induction of the appellant as 

PTC the requisite qualification was only Secondary 

School Certificate (SSC) and no other academic 

qualification or, for that matter, any training was 

required as a condition percent for appointment 

against this post. Therefore, the additional 

qualification of Primary School Teacher 

Certificate or Diploma in Education, introduced

>

k j
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latter on, cannot be given retrospective effect 

and super-imposed on the appellant.

b) That apart from the academic or other 

qualification(s) required for the post of PTC or 

PST at different times, the teachers working on 

these posts, who were equipped with the requisite 

qualification of their times, cannot be treated 

differently for any purpose. The appellant being 

SSC appointed in the year 1987 has to be treated 

on equal footing with any PST having 

Intermediate, PSTC or Diploma in Education on 

his credit but appointed recently.

;

That the rich experience of the appellant as PST 

cannot be ignored and it requires to be considered 

on the time tested analogy of old is gold.

c)

d) That the rule of promotion against the post of 

Primary School Head Teacher (PSHT) is defective 

yet on another score, as the appellant and similar 

other Senior Teachers have been afforded no 

opportunity of further enhancement by way of 

promotion or otherwise in their service career.

That the appellant has been discriminated as 

similarly placed teachers in other provinces have 

been allowed time scale upto BPS-15. For instance

e)



\

/■

;

i \y

i

the provinces of Balochistan and Sindh and the 

Govt of AJK have adopted a uniform policy by 

granting a time scale to the stated post on the 

following count:

BPS-7 to BPS-10

; !
i

i:
! after 09 years, 

after 14 years 

after 21 years 

after 25 years

BPS-10 to BPS-11

BPS-11 to BPS-14

BPS-14 to BPS-15
I

(Copies of the orders are appended herewith as 

Anenxure-‘C/'l to ’C/3).
'

t

!

That the impugned rule is not sustainable for yet 

another defect. All the rules on the subject of 

promotion in almost all departments give a good 

margin to experience/length of service but this 

criterion is lacing in the impugned provision. Rules 

of Ministerial staff in the respondent department 

are attached as Annexure>‘D’.

f)
*;

t

t;
;

3,
;

That in the matter of upgradation of the same 

post of PST from BPS-9 to BPS-12 only length of 

Service of 10 years was required as requisite 

qualification and no other conditions were 

attached thereto (Anncxurc-’E’).

9)
;

;

/

•:
:
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h) That the appellant has not been treated in 

accordance with law, as against the provisions 

contained in Article 4 of the Constitution.;

i) That the appellant seeks leave to urge additional 

grounds, after the stance of the respondents 

becomes known to him.

PRAYER:
■

In view of the above said facts, it is therefore,

. prayed that on acceptance of this appeal the respondents 

may graciously be directed to amend the impugned rule to 

\ the extent of giving the experience/length of service of 

; I the appellant a considerable place and allowing him 

\ promotion. It is further prayed that respondents may be 

directed to grant enhancement to the appellant to BPS- 

: 15 without tieing up his length of service with any 

I i academic qualification beyond Secondary School 

•: Certificate.

Any other remedy to which the appellant is found fit 

\ in law, justice and equity may also be allowed.

;

4

Appellant
)

< ♦-

I

Through

a Supreme Court
Muhai
Advoc

\ <Si

Almf^ILyas 

Advocate High Court, 
Peshawar

< :t
i

;

:
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BEFORE THE KHYBER PUKHTOON KHAWA SERVICE
TRIBUNAL. PESHAWAR

Service Appeal No. /2012

Muhammad Zaman S/o Shah Naim Khan PST, 
GPS Kass Timergara District, Dir Payeen.....

Versus

Appellant
>>

f

Govt: of K.P.K., through Secretary Elementary &. Secondary
RespondentsEducation, Peshawar <& others

;
AFFIDAVIT

i •

;
: I, Muhanimad Zaman S/o Shah Naim Khan PST, GPS Kass 

■ Timergara District, Dir Payeen do hereby solemnly affirm and 

: declare on oath that contents of the accompanying Service

: Appeal are true and correct to the best of my knowledge and
. .*
belief and nothing has been kept concealed from this Honourable 

Tribunal.
:

:

\

\

••

K '
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BEFORE THE SERVICE TRIBUNAL K.P.K.. PESHAWAR

i

C.AA.No. /2012
In

Service Appeal No, /2012

Muhammad Zaman S/o Shah Naim Khan PST, 
GPS Kass Timergara District, Dir Payeen.....

Versus
Appellant

. ■

Govt, of K.P.K., through Secretary Elementary A Secondary 

Education, Peshawar A others Respondents

it

APPLICATION FOR TEMPORARY;

INJUNCTION TO THE EFFECT THAT

RESPONDENT MAY KINDLY BE

RESTRAINED FROM TAKING ANY

ACTION FOR THE PROMOTION OF PSTS
i

TO BPS-14/15 AS ACCORDING TO THE

PROCEDURE MENTIONED IN THE

IMPUGNED RULES/NOTIFICATION
I

DATED 13.11.2012
:

;•

Sheweth:

i.; That the appellant has filed the above titled service 

appeal before this Honourable Tribunal, in which no 

date of hearing has yet been fixed.
•;

)

i
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That respondent vide notification dated 13.11.2012 with 

regard to the fresh education policy has given a new 

method of promotion which is bound to violate the 

promotion right of thousands of teachers including the 

appellant

2.

> !
I'

\ .

:

]

3.' That the applicant/appellant has prima facie case of 

action and is very hopeful for the ultimate success of 

his appeal.
i-•; !r j

i

That all the three ingredients i.e. prima facie case, 

balance of convenience and irreparable loss as per spirit 

of the rule for granting injunction are present in the 

said appeal.

4
i

'

5. That in case the injunction as prayed for above is 

denied, the applicant/appellant will suffer irreparable 

loss as the impugned vacancies will be fill up and there 

would be no chance for appellant's accommodation. 

Therefore, it is in the interest of justice to stay 

further proceedings on the impugned notification till 

the final decision of the instant appeal.

:<

;

6.' That the facts and grounds taken in the memo of appeal 

may kindly be considered as part and parcel of the 

instant application.
:

;•
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It is, therefore, humbly prayed that in the light 

of the above said submissions this Honourable Tribunal 

may please be kind enough to restrain the concerned 

respondents from taking any action towards promoting 

the PSTs teachers on the basis of the above noted 

notification.

;

5

t f

( 7 Appellant

Through

Advocafe^upreme Court

\
• :

!*:
A
Advocate High Court, 
Peshawar

>AFFIDAVIT

I, iMuhammad Zaman S/o Shah Naim Khan PST, SPS Kass 

Timergara District, Dir Payeen do hereby solemnly affirm and
i'

declare on oath that contents of the above application are true 

and correct to the best of my knowledge and belief and nothing 

has been kept concealed from this Honourable Tribunal.

I \

\

.•

■>
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OFFICE OaDKRg-
19^'/;-r;3')the following 

}:p 3,110.7
(3(v;:^:J.onOn retnrne^' fror.' P-0 sOro.irj: n-'-^ 

trainees are hereby ee'/P-’^.i-nteO afy'ar.rc ■7..ci:..u 
in the schools as n^'^t :;u. ops joist O:,-.;.
conditions s-

.■•jts (?0C) 
oso)::;';t Oo the following

-ooott! HemarkSA- 
V.Post. 
-do-

-do- 
-do- 
^do»
-do-
-do-

0‘.'0',0-ul Ahad.
•-^.huohhhanaia 
dbO,Pooci. Klnanu

:j3-:;l':,Crni.;hr.t Isn da.
0/'3,3r.iarj.i (u)
; .O-..:]. 'i'oiuarj. 
j.ohpnnkai Meidari.
^ hhi.L.ashot, -do- .ao, .
1 ouanot^iJa^io? A^'
MPS,Bn da L-ibok, -do- 
s.T.aoh:;-. -do-
s.Oijl P''eri. -do-
i .0]:/.-.:j.:cir.i, -do-.
,hir.ub:nd-., (Pari) -do-- 

t .Ishrrfii 
^ .'hilihsyh
5 .Ohalgah hO.P. -do- -do- 
s.:d.iol:::.h ;;:;idvh..war -do-^ 

Dherl Phan. s.ldohoiL (..an)
la?;*’ i ^lihid, o,r',’ ,K:.rd7alxyrh'h;P;y c9^fdo^

^oh'.rlw.od (V’ari) /a-.do-

Sail '.lia.aa.n, 
Khaist:: Kla.ui. 
Swal 
i'.chd Lor 
Poor dad id n. 
Pabibnr h.U'h.a 
Aair Abliillah, 
Gul hohd. 
Abdullah, 
!\ohlbullahsp 
K acP.'.ai.
Lul dul.
Abdul Taib. 
.Abd\il;^ Hal.i,b. 
F?.is hahd.
Mail lyan. 
Fasli hab^! -n . 
Tibi.'.r Jo.r 
bion dnl labi u;

SNO.Name of Caod-ldol
1. Israrud Dju.
2, Merajud Din.
J,* Paqir'liohd.
4-* Mohd Iqbal.
5. Ali Rahman.
6. Badshah Rahim.
7. Mohd Israr.
8* Jan Mohd,
9* Aminul Haq. 
lO.Haanaish Sultan. 
n.Fazli Rahim*
22•Mohd Tahir. 
13*Shafeeq Ahmad. 
14*lnayatullah,
15. Mohd Halim.
16. ̂ afiq Alimad.
17. Bahadar Rahman .

.!-----

-■•X r

‘.

J-

t
-do-
-do-

-dO-
-do-

iScDawa Khan. 1. *
l9*Sohrab Khan,
20•Hafizullah,
21.Shahjee*
22.Waqih Ahx:ad.
S:^x2s[53:ExM0hds: 
23.2arzarnin.
24. Mohd Raees_.
25. Mahfoosui' heln .
26*Abdil Fatah.
27.Taj Maleok.
28 .Hal ifulledi,
29.Sultan
30. Hus sain Almiacl.
31, Mohd'Rasool Kh-.n.
32 •Ayub--Jan * -75 ( . ■ ■, lyV
33 • Sae edur Relmna:’: • 
34.Hidayatul Kaq. 
35*Amir Ahdur RebU:
36.Sahib ^ada.
37«Faq3r Gul.
38. Abdul Asiz.
39. Azizur Rdiir:n .
40. Hazrat Umar.
42.Said Abxnad Shah,
42. Mohd Zahir Sluii.
43. Nek Mohd.
44*Gul Zamin Khan. 
45.Sultani Room,
46. Mohd Pervez.
47, Mohim Badshah, 
^.Arajr Nav/shad. 
49*Ghuleim Rahim./ 
^O.Mohd Zaincn 
51.Said Ali Shah/

;iir bn *•3r id

(Pbri) -do-
-do-

ia;ib-.ir bbia: ^ 
: 'o' b Kj...a} . 
Ab'lel :i 
Cul :-v"

I'd 0.U l.'d' 
r.af±z.
1 abb'.ti'-r 
; ijri ' h- 
dul Ir

1'.

-ic-ai'.'l'io?:' 
^d?3,Kavl:aban;].v;o.ri.

-do-

2 6 *

-do-
-dO-

2 , Gu.lib.agh. -do- -dO- 
Xo-vo.i (3-.Bagh)-do-'

-do-f -do- 
• -do-

-do-\ -dO- 
-dc- rdC- 
-dO- 
-dO- 
-do-

;;.M.
s eD^Jlxa'.. e

I,
i

li?-:;,
-do-v- • bfirn rl:oz‘.s

2 AbuT/rara, 
-ari -■ .nyoo0 e

I
... ti .a.l •

■h : Cii .•.1, i
•.dO- 
-dO- 
-dO-*
-dO- 
-dO- 
-dO- 
-do- 

-dO- 
-dO— •* 
-dO- ,A;» 
-do^ . 

lo- , p-do- 
- dv7— * —do— . 

-do- ^

llljjAfbr.'oralai.
trPpjbiianb'Tnda.
0:l3,Bazv7S.ni.
-lo-

,A!:i:ul n,.:.q*
\:n .

••.'.r ..
-lo-3-.id.

Azim Gol.
Sb.ni/sur hohir-n . 
ioh-i Umar,
villi Rebj'.arv •
liohd Zara Khcn ,
Gul ilOhd.
Abii.‘l Ghckocr,
1; c. III' .M r ;i an U 3 a.O. s ha^.. 
Akbar K]j::;.n.
Gnl lan.il, 
l/vsoom Klu;n ,
Gbu,].,ii H::..y":.t,

—Shl-i ITaais- rii ;i, 
Ohulr:

Kl.:?,Kharo..
Ci3,Kolcaii.
2.1’.inr Ilr/oon., 
Gjl3,;Jaror.a. 
aPS^Kalpanai. 
s ,i''ch..rai, 
t ,Kaa:: Dir.
3 .AmltPr-nar,
3 .r.-.i.glare, 
j ^Znlamlu

V.. ••

- do- 
Dir. ••
-do-
-do-
-do-
-dO-

V.

-do- 
-do- -do- 
-do-

t*-
■•

;
Allcrai KalJn^.

• r

-dO-
-do-
-dO-

2.3-Pl'-'-ukot.- 
; .bhaiviorgar.

-ao-
-do-

'.
aye' HO.P.)(Goe

isro

jr-fen5,J
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'■-•■in• / 4' 1 \I \.
\., Vt • {Pa;^3 ro.2) \i J Vi \?2»K^hd Iqbal.

53 •Kifayatullah,
5^«Badshah Zada.
55«Nek Mohd*
CONDITIONS;-
1.They will get pay in the EPS.. 7 w.'j 

• and are allowed annual incriinent on ..he -j'ato

Abid Said. 
T'.-.).hirullahj , 
Eaki Khan. 
Said Mohd.

A.!.’S/:a3bna;;:a (Dir) V.Posi 
: .O’ivnid' -‘.ob.
3 .da.a'.'n j''a

aiq i: ..

A -do-f

. -do-
ndo. (Dir)-do- \i- o ^

\
\!

ci-ate of t :.ir t';’:'ira'r over charge 
-f h:-vd ,.p- jjod PTC^Exainj

2.They will have to produce HAA certitV catoo fr^ r Civil. 'looiaonjDir' 
at Tiiiiergara for submission te tl.ie 'liCOs c" cjracd. ••i.oo.g-i.tl. CiWirge 
report for further N/A.

3*Their ori'^in4 certificatos d-iculd bo o’-ao;':::? b';-C;:.L-o ■ oa.bb.: over charge 
to the candidates concerned and the now;-.o.;.; o,' I" j I.-ilod car. hl-;.at os'should 
be intimated if any.

4,ThQy are required to take over charge vili :.a). x 15 fl.-.ys fror the date of - 
issue of this order,

. 5|Failing v/hich their appointment shall sto.nd aut
., ]fe:. 6»They may not be handed over the c harge if ■Oiocir
f I below 18 years.

e - a;
f’.1

r

I

'[:
1

■ >-
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X..-c.clly cancelled.
: years or.. V

I
y

■ ' it .' •
fi

t
i] \;

/< (BT'hiP KHAN)
ri.-;;iTsSDUGATION OPFICDn,
(b) PH AT rsmao

■ -■ ■■ 7 H.

:CE OF THE DISTT;EDIJCATI0N O.PiTCHi (]'.) DIP A'7 .HA,
ilridst :N0. 11 "7 /E-8 Dated

Copy forwarded to;-
.1,21ie All the 3D30s (H) in Dlstt; JMr 

^,2,The Chai? man ,Distt2^ouncil Dir ct 
i .-^^The candidates concerned fer coiiiplir.

i

\ \ .* T,1

glU]I

.tion A 17A,i

i ’cl' in7:r:':;a''.:icri please.• i
d-

... •
■i,.

/A. t
t i;‘ I I •I*1

\
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r>\M.\ ■ 'H}. / O.7NOTIFICATFOn^ ■y /V;. : J>r/

■ ■ / .Peshav.-ar. (I(:t(-d ihi t'o'. eiKcer IS.2012 ,./l/ !//1 L'/; 7 ■}J;^il^^ilKlij/SSl^Mcolino/2ai2rrcncl,inor.dr... [n
(Ar7:‘ii:;:,!-Ci7,' Prom

:rsi;;;ncc ci I'lc pjovisioiis cci’i.';" /:.J2 !
':i-cd li^^b ri:!e (2) ofriPc Khybcr Pnkhmnkhwa Civil

ihls by^lV; ihc ElcniciHao'.nrP Secondary
y''

=c.:cn anc iransicr) Rules, 19S9 and in siipcrscisioii ofall Nc(if:rnli4s iAjicd
:: '

i.oM^in-;:cn v.\ih die PstablishinenE Def^meti£'an(l-i7 Hi /'UCn’;C.i

1 hereby ,;Pys .do^^n -lie n^cihod cf rccruiEn-iii,
^Wbc/pplicablc to aii'ih.: 005:5 speciHcd in Cohnnn No. 2 cf-thc ■

n A
. I•ir:

ppendi.v; !o thisR^fTeaffon wj.niOii .:nn utn rr.u.iions speciped in the Ap 

5:’.id Appendix and il'c schedule lhe.'c\vi!h.
1 ch 7 /

sey
I

C:\L />- I

\
",

pakiitunkuwa. ELE)M1-.M Ak\ A.N'D SECONDARV EOUCullON DERARTMI',\r.A 'L-i'dsi '■lo,.,!s Di!e as oi^ovc. V
Cepy fer.vardc-d'to:-

t7 PApiv io i7w'd oepart^ed
■ 5 i:-P-,=^io Goa: o,kpp; 771777:

■,. ineboc,c!c^ry .<rybefP3’-d-.:un'-.h.v3. PuL!icSr-;vAer^7^l ■ -
5 ■ The Accoenlan: Generah Khyi^er Fakh:onVh.v= ....... ' ' ''

Ihe GeeArr Kh-- F2V;-:,;..hv.-3 t

a'::-v Jr.r: •••;

;
iSS'cn Peshav/ar.

s-.v?.r
C>

iA

- i
\

V
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APPEiNDiX

NontcnCl:i(urc of the 
post.

iMiniinuiii qtiniificntioii niicl experience for 
'initin! nppointment or by (ran5rcr.

Age
limit.

iMclIiod of rccruitfiicnt.'

3. 4. 5.
Scco!ui;iry Scr.ool Teacher. 
(nP.S-i6).

(i) Second class ITiclicior's Pogree wiih (wo 
subjccls .as Chc.niisli-y. Hotany. Zoolo-’y,. 
IMiysics. Madicinalics. Statislics linmniiidcs 
and- Oilier equivalent grotips (real 
recoeai/Cvi Ihiivcrsiiy; or •

(a) Fifly pcVceiil by proniglioii online basis 
of'scmority-ciim-liiiiess, in the following 
inanner: .

13 to 35
• years.

y

a
(i) lorty per cent Ironi-aa-ongst il;c 

TeVlilied- -- 'i■'••aci•e^s (General).
yCcililicd Teachers .{Agricuhtire), ' 
^ Ccrlir;ed TeacIiers'(ino(is;fia! Arts) '

and Ccrliiicd/Trta-.crs (Home 
. Tcoiuynic/jWa at'{cast !r.-c ye 
,j^^scrvij.4 /is sucli , and having 

mionliCation inchtioned in column

(ii) .M-.A in l-diiealion or Hachclor’s Degree in 
education, from a rccognizc'.i Univcisilv.

a IS ;o>
quo

iNT.. 3:
(ii) ^four per cent from amongst the 

Drawing Masters with at least live 
years .service as such and having 
qualilicalion nicnlioncd in column 
N'o.3:

« :
i

iI
V w

A
i-
}

! • \
(iii) four per cent Iruin amongst the 

Physical l-ducatioii Tcaciicrs with 
at Ioa.sl live years .service a.s such 
and having tjualiliciiiou nicnlioncd 
In column N'o. 3:

I I/ 5 .

I
I
I

. v;..--..v^r fT.-.-vT-.-V.
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.'A 1

■10. Arnbic Teacher (AT)
(BPS-15), (0 Second Class SecondaQ- School 

Trom n recognized Board wiih 
Alan^in Fil Uloon.ul A.bin ,si;
^ recogn,.cd Tnnzinu.m>,| V/nfnquI ,X,'nd ™ 
or D.-,n,l Uloom Snul,, Su„ 'd^,'
Uinon, awr[.,gl, Su,-,!. D,-,n,l Uloom CWi'nl
a.rnl Uluon, Darosh Chhral and any ^ihcr
^^rnn,anrunD:,rnl Uln.n, as nciid y 
|’''‘^^‘’vainncnilrt)nninici..ih„o-or

. 00 Second Chiss Master’s Oe^.vc i
—-------•
(') . SccomI Cbisi Kchay

rrein 
A'aiiiia

By iniiial recruitment

i'WArabie j'-uin
I 1.

SovZhiy-livc 

rccruitinenl; and
reee.gni/eJ Board -Wifi, S:ii;>i:daud 
v": /' T.ivi,n.nni '

v.;:7 y 'ir '' ■Sua!_),!iu; UlDoni Charba-ii S’^r^

■ ?'"'r.‘- '■•T-d and ar.y other Cvivern 
O.'nom. as no’i'ieti hy iL- (;
lin-e (i> lime; Or > \

00'! jKT .0' miiiai)ears.

i/ ;'0^1y-[\^pcryoLbypr«m„io„

Ihc Jj-enior Oaris
five

on (he

I ’’•iih a{niJnl n:;}

I )venii^-;:t !iVt)/ •
V'nd, years 

ijo.'ddicalioM
.''Ciyiec and

prescribed f 
/ rceruilnicnl ul'ThcoIoay Tc^KU'r:

C^' fo case of ium availabiliiy 
IKTson for 
recriiilnienl.

" /
‘i C-iass/Master’s I 
'■^vogni/ed (hiiwrsiV- •'.‘jeree in (sl.!i:ii\al •'i'niiabfe I

Promonon,. ,h,„l_\ , •''enior.t.hiri 
(Hi’S-i.M. :__/

liy promoli'cm, on liio iusis i.r'sa,..... \ (\ ,
l-roio .m-.iongs. Hmis, u;,|, .. .|,,V!"'’'j ^e\/

)c.-irs .vcrvicc ;i.^ ^soclq ,,ul Ku-;.,. o!,,-,|i'|i,,,," ^ /h uI!jlied Ieaeber 
. . (^^nieralj (B|>,s.j5)

t A

sli r h Dogise or eiiiiiva'enl i;ii;dil;<. .!ijon Jrom i 
----------- ISSS®<v^__Uniyersiiy with ^er.ilied IN lo 35 

.y^’tirs.
Pony per eenl ijy'iniiiai'reeraiinieni;(■>)

; and

in
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\
per cent by promotion, cr\ the betsis 

of se*niorily-cu:n-fitncss, from amongst 
the Primary School Mend Teachers with 
at least five years service and having 
qualit'calion 
rccruitmeiit ' of 
(General);- •

(b)years .Associate. Degree inCertificate or two 
Education from a recognized University or eighteen
months Diplomaln Education.

\
!

proscribed for initial 
Certified ’fcachcr/ •

\
lllnt if no suitable 

ongst the 
[lead fcadiers for

is /awtilablccandidate
I’rima;;

• irans
/-

the posts will be lihcd by 
' ^^-op/oticn on the basi.s of seiiiqrily-cmn- 

/ih-re.ss. from amorigsl Senior Trimary 
School Te-aclieis with at icpst live years 

having qualincation 
for initial recruitment of

1 len

/

1|> / a.nd .serv'icc
• • . prescribed

Ccrlilied Teacher {General).

y/11 / i-
//

\ j -I

Note; lu ease of non availability ot suitable 
for promotion, then by initial1/ - person

rceriiilinenL________
(a) I'oity per cent by initial

(I,) sixly per cci'.i by pronu.iion, on iIk bnsis _
of seniority-aim-liine.ss, Irom amongsl| / 
[lie I’rimary School Head Teaelicrs with / 
at tot live years service ami having 
qualilictition. prescribed fe.r initial 
rccruitmcrn of Certified •

rcctuilmcnl; andIS to 35 
years.

a rccoeni/ed 
iraitung in the 

from any

Ihielielor's Degree Irom
University with two years- 
relevant leebnieal subjects
(iovCrnmciit Industrial or (mvf.- Ivcbniy.i! 
Vocational Institute or Center; or

(i):i!k-il Teacher 
■ isiiial Alls) 
^-15). I

/!
'u

ibcbolor's. - Degree'(b)
• ^

\

V
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_^rnining Cenfcr 
> '-'nc/jcr,

'^^Onj/]5 fr^ —.___
Technical "f /

, Level r ^"'■<^'"-'r/
I ■;

/ . • ^^ov/c/cd 
•//^ cnndjdnic /c
/ PW..,,ry Sehool

'/.ca „,; 
f"^ojnoi;or

■ ’ ) 7

'/)2f if

^^end

'‘^ S'Jdnblc 
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fo-
bo r.HojI 

/y O' soiifoniv-

^Vu;7?cd

// //■
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lYi iI \j\

1! 7-i;
///

^yrui;
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"ff/) 
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ro r,
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''Vj.skv

. \die
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University nnil, one yenr

■ .'i-oni nny Govcr/inicm
nine n,on,Its

Government Agro Teel

'"■'.'"'S ""icr of the level 
'"ceerAgroTccIm;

. TO'
(r^in/ng

•fniijing
I

'■'cnfcr or 
rroin 

TcncJjcr
nic-.Tn ccnf/Tcj

ITcono,,,,Vs),

iMc: /ji
inicnl

!7.
(Ml-.S-’ls.;,

i uiili t
(OM) "

:i

TO,.T.se I v/<. ‘ ‘
I !Mas;ri '■'■‘'fk'afc. cr/ y/ Her

'■^'^n.'/'inic/i;: aiul
cc;:; r-v(■'A f I\-L.- V ,/>

! ■,\-J :■'

/ \ /
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service
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Physical n ■
;

. , T'fij
cnc )c.;r junior.DJpioni;’ in Physicpi

or Ani])' cquivr.icr.c--- or

'■•■crj-Hy ' IS !o 55

(b) [wci’ly - 
bnsis, of

/ andyeari.
by'prcn.oilon,

SCIllority-cu:,f
. II'C Pn.„ry School' hfcod 

'^'hJ having qiialilicinion r-..

Cl ihc

/Vi’ovidcd (Ii-,[ :,•

baiiii of rc:Pr.r;-l..:...,\:. '

.^lii !..jvc,yy,ii,y. -..ana
^--^cn„„5c,H ori.i,c.cc) ;;a,:codo„

Oi I

\

/
In case of non-avaiiahili[y of
camlidalc' (nr prdnmnon, 
rccaiiiiiiciH.

suilnblc
ihcn hy inid;,!I‘A 1*1 in i u:m V htfc-4^'H'

f /cacIkT (I’M/j ) 
I (n}*S-l>i \

I M .

lilncs.s-. Iron) anumg.si .Senior iVi 
Teachers wiili a[ 
having t|iialiIjealioii

I
I

Sehcol 
y^'ars serWee .anti 

presenhed iVr f„;.hr
j^nninient o| rnmaiv .Sehu.d IV-,.-[, '

;....— 4y. proinulion. on jho basis .of 
—___(itiioss. iroiH amongst IViinnrv

50.

----- LiTnc^r(Hp,s.|gj
e,'.

^£!l2oLTencIicrs
I

I /f

•i?'. V'
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^vith at lenst five 
quaiificaa-

recantnicnt^Hm.

Union Connoli:

years scn'ice ‘^s such and 
proscnbcd for. hi,hi 
’-7.001 Teacher.
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SCHEDULE
4

S'.’Ucfio!: cri'.-:rio:i or.do'.l-i’r concl'Uions for di
'-'^drccno-mcn: against ihe bz!o\v 'fjentioncci posls s!;a!! be as ii/id--.- -

Ar-.tdc T<:,:citcf
:! QuiiUjlcdio:!

100
/ssc

Mcrks a!-:.E:al\20 / i,; .V

X 2G^ iO.'al r-.iirk^-- 
UESC

iwns^
St-.:r<s uh:x:::\-il X 20/ tut-.:! -y'frk.'i - 
M::r\S uE.-.-.r.C;!X10 /•S::rks =

V.'/..•f / Shxihli::::! r":! Ui'c:!;::! Ar^ib:.
hh:::::.: fry. .wor’-.X-rJ Tx:n:
0!/:,rkfA2.\!Scy.\f.Ed/}.f.ft'ch

.r .K>9/M

\f::r!is X !5 / 'rJ'.:! :r.;r!<s = 7 j
MI'L.-Li'!:!} i

fc/-
JN /TL\-:’!trjv Tciicficr

Ctih^ury of Quuli/fcuficKSt. TotdHtfarLrm
SSC

‘Shirks t/'hmudX 20/ loral nutrkx - _ 
Mork^ihttituy-il X20/ toUi! iniirks

n.insc \ .................-........ ........... '~\T/rr~.------ --------------.-11
_____ ____ \ / ■'•/I'ki tthuuwtl .\ 20/toui! morkx =■

.. . _______ ^__ _____ _______ _ _ ■^''‘''^••L'UiuwilX2n/it,h,Iinorki •• __
M.A /SJuJuhiliilAitvn'ui UU ChuiiiiulArnbia uu/ • Trrr7-.-~t~ *—TT-T^ “ '7---- 7-------------

MDhmo ----------
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Oovenimcnt ol' N.W.T.P. 
Finance Doparlmcnr 
>:o. SO(l’R) Uy-22(By?A')05 
Dated-Oi-10“200‘A'

•-V 2.^

To
^ > •. I»

V , •
The Sccrcian' to Govi: ol‘N\VI‘T 
Scliools ic Lilerncy Department.

LU"-GR/M>AT10N OF NOVl^IOUS POSTS OF 'rEACinCRS/CAP.ClLR 
S'l'RUCTLrRK IN SCHOOLS & LITERACY DEP.UTrMENT 
OOVERNMKN'l' OK N.NV.l^P.

.Subject:

Sir.

. i am directed to rcler to your letter No. SOfG) S&L) /I-4/2007 dated 01*10“2tX)7 on the 
.subject noted above and to infoKn that the Chief Mmi.sler NWTP haa been plercicd to 
up-graded various posi.s of tenchens in SchooLs <X: Literacy Department NWFP as per 
deiail.s given below in respect of lho.se incumbcnt.$ who actpiire or possess the 
cpj.nlincation and c.Npcricncc monlioncd .against each with immediate crVccl.

Rcvi.scd 
Pav Scale

Sit ■ Designalioa' H.'u.siijtg I'.ay .Scale Qualiiication

F..A'F..Se at least 2'“^ Division wirli
PTC/lDiploiha in Kduc.ation '

Primary .School teacher CPS'r).l3P.S- oy1
07

On die, basis of 30 yc.'us 
seivicc/cxpcricncc as ' Primaiy 
•School Teacher in BPS-09

PST with requisite c.xpcricncc 
renamed as Head TeachcivTIcad 
N'lislrcss ofPriman' .Selu'ol UP.S^07

120

D..V 13.Sc at least 2'“^ J])ivision witli
Diploma in F.duc.al' ■ / CT________
D.A''D.Sc at least 2"^* Divi.sion uitlj

c.T. J3rs-oy ,15

4 .*\V\T’CT (Tcclmieal) / Iiuluslrial 
Aris'l lome F.eonomics 13P.S-09

15
Diploma in Ilducalion ■' Cerdficate 
from Directorate of Curriculi...; Jc 

l.CcIucation •1 cachers
.\bboltnbad in Agi'O- 'fe;cli,TndiiKtrial
Arts/ Mome Rconomic.s_________
13,/L'P.Se at'lea.sl 2 Division w1111 
Dravvine Ma.stcr C-ourse_____
13.A / 13..Sc at lea.st 2“ Divi.sion 
with .IDPL. '

NWiP

T7 1.3..N.I. 13PS-09 15

6 PUT 13PS-09 15

Q.ari/Qari nP.S-07 ^7 Haliz-e-Quran with .SSC at least 12 
Divi.sion and .Sanad in OiiTt

13.hd^M.UdW.t....VLiA.. .Uductiiif)!; (;r
'cciuivalenrqualiircxy.ioir ----- - ''

rcqui.siic - c.xpcricncc rename YSr. 
SS'lVSr SST Tcac:'Sr.SST' Aini 

J.\P.S-l(j_ .. • '
9. DPU J3PS-ld. V^y!^':';4f/l'^‘^sLT''b.Divisioii .in (liPUj 17
10 ■ Libniiiiin DP.S-1'6'^-- AlAir£V aLa^jy.c.^ t^l/i>‘»'<triy5c./e'nce 

fCAsr n i
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The Promotion / Direct Protnolion against the upgraded posts sl.:dl be made 
■ as per Inid down procedure and in accordance with Iho Scm'cc Rules to bo 

linmcd puV.suatu to the rclovam provisions qf .NW'FP Civil .Servants 
(Appointments. Promotion A Transfer) Rules 198 9 read with the NWTP Civil 
Seivants Act, 197a in tlio liglit of the meeting held on 26-09-2007 of the 
committee cottsiitutccl vide Schools & Litcraev Department Notification No 
SOfGy.SAU/l-t/2(H.)7 datcd-Ol-OX-2007 . * .

Audit copy may please be prepared and sent to the Department for 
.•unhcnlicafion signaliirc.

Section Ollicer (FR)

j;

Erutst: of c\-cn No. Date

Copy ibrinfonnation & ncccssniy action lor- •

Accountant General NWW 
Director .Schools & Literacy NWTP Pe.shavvar 
i^-uoctor of Education FATA MW'FP Pc.sliavvar. 
PSO to Chief Minister NW'TP - '
PSD to Cliief-Secretarv' NVVFP.
PS to Sccrclars- i'innncc Department NWTP 
Ail District /Agency Accounts OfL'ccr.H in NWP

>
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2.

■ 7.
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5.
6.
7.
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BEFORE THE SERVICE TRIBUNAL KHYBERPAKHTUNKHWA PESHAWAR

SERVICE APPEAL NO 1386/2012.

, MuhammadZaman, PST, District Dir Lower •Appellant

VERSUS

1 :?< Secretary Elementary & Secondary Education Khyber Pakhtunkhwa, Peshawar & 
others. Respondents

" REPLY ON BEHALF OF RESPONDENT NO; 1 & 3

Respectfully Sheweth:- /

Preliminary objections.

1 The appellant has no cause of action/locus standi.

2 The instant appeal is badly time barred.

i The appellant has concealed the material facts from this Hon! able Tribunal, 
hence liable to be dismissed.

3

\
(•

4 The appellant has not come to this Hon! able court with clean hands.

The appellant has filed the instant appeal just to pressurize the respondents.

The present appeal is liable to be dismissed for nonjoinder/misjoinder of 
necessary parties.

5

6

7 That appellant has filed the instant appeal on malafide motives.

8 The instant appeal is against the prevailing law & rules.

9 The appellant is estopped by his/her own conduct to file the instant appeal.

10 That the instant appeal is not maintainable in the present form and also in 
the present circumstances of the issue.

11 The appellant has not submit any departmental appeal.

12 That the rule 3(2) of Khyber Pakhtunkhwa Civil Servant (Appointment 
Promotion & Transfer) rules 1989 authorize the department to lay down the method of 
appointment, qualification and other condition applicable to the post in consultation 
with the Establishment & Administration Department and Finance Department. Hence 
the present appeal is liable to be dismissed.

That it was observed by the apex court that it is exclusively within the domain of the 
Government to decide whether a particular qualification will be considered sufficient 
for promotion ftbm a particular grade and it is also within the domain of the 
Government to change the above policy from time to time as no body can claim any 
vested right in the policy.
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ON FACTS.

1 This para is related to service record of the appellant hence need no comments. rr.-
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^'2 This para is also pertains to record.

3 Incorrect. The statement is without any documentary proof and mare concocted 
statement, hence denied.

The notification date 13/11/202 as mentioned in this para is issued pursuant of the 
provisions contained in Sub: Rule (2) of rule (3) of Khyber Pakhtunkhwa Civil 
Servant (Appointment, Promotion & Transfer) rules 1989, in consultation with the 
Establishment Department and Finance Department and accordance with rules & 
Laws on the subject, as evident from the said notification (annexure ” B” of the 
appeal).
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P
5 Correct. That it was observed by the Apex Court that it is exclusively with in the 

domain of the government to decide whether a particular qualification will be 
considered sufficient for promotion from a particular grade and it is also with in the 
domain of the government to change the above policy from time to time as no body 
can claim any vested right in the policy. Moreover as replied in para-4 above. : {

6 The statement of the appellant is negation of merit policy. The appellant were also 
at liberty to enhance their qualification and teaching skill but the appellant slept on 
it, hence denied.

'!

Incorrect. The appellant has not submitted any departmental representation which is 
perquisite for the instant appeal. While the appellant does not fall with in the 
meaning of aggrieved person and also knocked at the door of wrong legal forum, as 
this Ho! able service Tribunal has no jurisdiction in the policy matters hence the 
present appeal is liable to be dismissed inter alia on the following groimds.
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ON GROUNDS.

A Incorrect & not admitted. The statement of the appellant in this para is baseless, against 
the law/Rules on the subject and norms of natural justice, without any legal proofs, 
hence denied.

B Incorrect and not admitted, the statement of the appellant is without any legal support, 
against norms of justice. How it can be possible to treat SS on equal footing with 
intermediate, other Higher qualifications as well as 3"^*^ division with 1st division, Hence 
the whole para is denied.

C In correct & not admitted. The statement in this para is without legal support.

D Incorrect & not admitted in Education Department all the employees are allowed to 
enhance their academic & professional qualification, while the appellant has added 
nothing to his qualification & teaching skills.

E Incorrect & not admitted. The appellant is not discriminated moreover, the rules of 
other Provinces are not applicable in Province Khyber Pakhtunkhwa.

F Inconect & not admitted. Rules and Policies of other department cannot be applicable 
in Education Department due to difference in work, responsibilities and nature hence 

denied.

G Incorrect. The statement of the appellant is misleading one and not relevant, hence 
denied.

H The appellmt has been treated in accordance with law & the provision contained in 
Article-4 of the constitution.
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The respondents also seek the permission of this Hon! able Tribunal to adduce more 
Grounds & proofs at the time of hearing.

I

In view of the above made submission, it is requested that this J|lon! able
hand withTribunal may very graciously be pleased to dismiss the appeal 

cost in favour of the respondent Department. /

Director
Elementary & Secondary Education 
Khyber Pakhtunkhwa, Peshaw^. i,n

Sec] stary
Elementary & Secondary Education 
Department K tiyber Pakhtun khwa, 
Peshawar.

Sec^etary^
Govt: of Khyber Pakhtunkhwa 
Finance Department Peshawar.
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