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BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR

In Amended Service Appeal No. /2024
Dr. Asim Saeed, (BPS 18) Teaching Cadre Education Department D.I.Khan

eoe .. APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary KPK,

Peshawar and others
......... RESPONDENTS

ARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.04

P_________________.___-———
Khyber Pakhtukhwa
Service Tribunal

Respectfully Sheweth, Diary No. _LO_Z_E?
Respondent No.04 through counsel humbly submits as under. Dated MM

PRELIMINARY OBJECTION
i.  That appellant previously filed service appeal No.2586/2023, in which he
impugned office order No.SO(MC)E&SED/2-3/2022/Promotion/MC/Asim
Saeed/DDEO(M) dated 27.09.2023 before Service Tribunal and also filed
departmental appeal against above Notification dated 27.09.2023, which is
prerequisite for filing of appeal before Service Tribunal, under Section 4(a)

of Service Tribunal Act-1974, which is also reproduced as under:-

O Section-4(a) No appeal shall lie to a Tribunal unless the aggrieved civil
{

) servant has preferred an appeal or application for review or representation to
such departmental authority and a period of ninety days has elapsed from

date on which such appeal, application or representation was preferred.

ii. That amended appeal in which Notification No. SO(MC)E&SEDM-
18/2023/PT/SDEOS dated 01.12.2023, is challenged, there is no any appeal,
application or representation was preferred before --d.e;partmental authority,
which is prerequisite for filing of service appeal before Service Tribunal
under Section-4(a) of the Service Tribunal Act-1974. R

iii.  That Notification dated 01.12.2023 did not céntain name of appellant then
how could he be aggrieved of the same. |

iv.  There are no provision in Service Tribunal Act for filing of amendment
appeal, without preferred the départmental appeal. Therefore, instant

amended appeal without law. Hence, to be dismissed.
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ON FACTS

1.

That appellant was transferred vide Notification No.SO(MC)E&SED/Z-
3/2022/Promotion/MC/Asim Saeed/DDEO(M) Dated 27.09.2023, in
response to Notification dated 27.09.2023, Appellant has also relieved from
the post of Deputy DEO (Male) on 28.09.2023 (Annexure-A) and he is in
strength of GHSS Ramak (Annexure-B), and Appeliant challenged the
above notification dated 27.09.2023 before the Honorable Service Tribunal
on 14.12.2023 which was become infructuous because Competent Authority
has issued another Notification No.SO(MC)E&SED/4-16/2023/PT/SDEOs
dated 01.12.2023 (Annexure-C) which was not challenged before this
Honorable Tribunal by Appellant and Respondent has also taken-over the
charge of the post as Deputy District Education Officer (Male) DIKhan on
02.12.2023, in response of Notification dated 01.12.2023 (Annexure-D).
Furthermore, Appellant has concealed the notification dated 01.12.2023,
because his service appeal was filed on 14.12.2023 after 14 days of the said
notification dated 01.12.2023. Therefore, this service appeal is liable to be
dismissed being in fractious.

That the appellant has not come to this Honorable Tribunal with clean hands.

That the appellant is not an aggrieved person nor has any LOCUS standi to

~ file the present appeal.

That the appellant has concealed material facts from this Honorable Tribunal.
That the present appeal is against the prevailing law and rules.

That present appeal is liable to be dismissed being devoid of any merits.

That correct to the extent that appellant is a teaching cadre officer and
posting of teaching cadre on management cadre post is violation of the
judgements of this Honorable Tribunal as well as judgements of
Honorable High Court.

Incorrect. That the posting of appellant being teaching cadre on
management cadre post was also violation of the judgements of this
Honorable Tribunal as well as judgements of Honorable High Court.
Incorrect, being teaching cadre, appellant was removed from the post of
management cadre i.e Deputy DEO and a management cadre officer was
given additional.' charge vide Notification dated 27.09.2023 for exigency

of service, and afterward, proper posting of management cadre officer was



issued vide Notification dated 01.12.2023, which was not challenged by

appellant.
. Incorrect, being teaching cadre officer, appellant was not eligible for the

post of management cadre. Therefore, his request was rejected.
_ Incorrect, that the impugned order No.SOMC)E&SED/4-

18/2023/PT/SDEOS dated 01.12.2023 was issued much after the
notification dated 27.09.2023 i.e more than 02 months. Furthermore,
notification dated 01.12.2023 did not contain name of appellant then how
could he be aggrieved of the same.

. Being teaching cadre, he is not aggrieved person for not posting on the

post of management cadre.

GROUNDS

1. Incorrect, that the impugned order No.SOMC)E&SED/4-
18/2023/PT/SDEOS dated 01.12.2023 was issued much after the

notification dated 27.09.2023 i.e more than 02 months. Furthermore,

notification dated 01.12.2023 did not contain name of appellant then

how could he be aggrieved of the same.

2. That incorrect, the impugned transferred order is according to law and
in view of the dictum of judgements of this Honorable Tribunal as well
as Judgements of Honorable High Court.

3. Correct to the extent that appellant is belong to teaching cadre.
Therefore, he was posted to teaching side according to in view of the
dictum of the judgement dated 18.11.2009, in writ petition
No0.2937/2009 and department letter NO.SO(E-I)E&AD/9-88/2019,
dated 08.02.2019 (Annexure-E&F).

4. Incorrect, appellant is teaching cadre officer.

5. That appellant was belong to teaching cadre, therefore, he was
previously posted on the post of DDEO on stopgap arrangement.

6. Incorrect, appellant was belong to teaching cadre.

7. Incorrect, appellant was belong to teaching cadre.

8. That appellant was belong to teaching cadre, therefore, he was
previously posted on the post of DDEO on stopgap arrangement.

9. Incorrect, appellant was belong to teaching cadre.




10. That the appellant was removed from the post, in view of the dictum
of judgements of this Honorable Tribunal as well as judgements of

Honorable High Court.

11.That order dated 01.12.2023 is a fresh notification which cannot be
challenged through Service Appeal No.2586/2023.

12. That the imbugned notification dated 01.12.2023 cannot be challenged

before Service Tribunal before filing departmental appeal. Therefore,

no need to add other grounds.

It is therefore, humbly requested that in light of the above Para wise
reply, the instant amended appeal may please be dismissed with special costs in

view of dictum laid down by Honorable Islamabad High Court in reported
judgement PLJ-2023 Islamabad 212.

Dated: 16.01.2024 Private Respondent No.4

MuhaMor Sultan

Through Counsel

Khalid Mahmood Advocate

High Court DIKhan
0336-4330001
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@ ~ BEFORE THE KHYBER PAKHTUNKHWA SERVICES TRIBUNAL,
PESHAWAR
In Amended Service Appeal No. /2024

Dr. Asim Saeed, (BPS 18) Teaching Cadre Education Department D.1.Khan

e eee. APPELLANT

VERSUS

Government of Khyber Pakhtunkhwa through Chief Secretary KPK,

Peshawar and others
......... RESPONDENTS

PARA-WISE COMMENTS ON BEHALF OF RESPONDENT NO.04

AFFIDAVIT
I, Muhammad Noor Sultan, Deputy DEO, Respondent No.04 do hereby solemnly
affirm and declare on oath that the para-wise contents of the instant comments are
true and correct to the best of my knowledge and belief and nothing has been

concealed from this Honourable Tribunal.
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Khalid Mahmood Advocate

High Court DIKhan
0336-4330001




£ )FFICE OF THE DISTRICT EDUCATION OFFICER
. (MALE) DERA ISMAIL KHAN

= Email. emisdikhan@gmail.com
o Tel 0966-9280128/9280131
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| RELIEVING CHITT

. In Col&nplainoe vide Secretary to the Govt of Khyber Pakhtunkhwa
,Elerﬁentary ] and Secondary  Education K IS'épa.rtment Notification
: No.SO(MC)F;&SED/2-3/2022/Promotion /MC/Asim Saeed/DDEO(M), dated 27-
09-2023, MrJ Asim Saeed(TC BS 18) Dy D.E.O(M) DIKhan is hereby rélieved
from his dutiil"es today on 28-09-2023, and his' directed to report to the Principal
QHSS.Ramal:kGDIKhml), for his further duties againét his new assigninent
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DISTRICT EDU AT.]ION OFFICER
(MALE) DERA ISMAIL KHAN

i ;;;’5‘%
WP EyresTED
(HALID MERMOO
;\gﬁ%cate H\%\ﬁg}‘j ;1 ‘ ' \W-D I O =
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- Statione |  KHALID MEAMOON

Advocate High Go -1
Stationed at D.J.Kias
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mailto:emisdikhan@gmail.com

Q:FFICE OF THE DISTRICT EDUCATION OFFICEB
(MALE) DERA ISMAIL KHAN | |
; Tell: 09669280128— 09669280131

_Email: gmisdi_kha_ljl@'yahoo.com

b o
P R . Dated DIKhan the: _J & /// /2023
? .

”;I‘he Director,
DCTE, Abbottabad.
1 .

: ' : ‘ . .« ‘
Subject:‘ ILIOMINATION FOR THE TRAINING OF SARAIKI TEXT BOOKS
COMPILATION. B ' '
et A IO

| - M:éﬂ]Of

!

i'he following staff is'heréby nominated for the training of Saraiki Text Books
compilation. |

1. Asim SEIL,eed Principal (BS-] 8)' GHSS Rammak DIKhan.
- 2. -Ramzan SST GMS Thoya Fazal DiKhan. B
3. Nazakat Hussain CT GHS No.3 Paharpur DIK han.

| NS
DISTRIC BU(/Z'ATION OFFICER

A‘Tresﬁ > (MALE) DIKHAN

' EHMOOD |
KHALID N"High Ceurt e
g?%?oc:ée ¢ D.L.Khan "Aﬁif:fi‘m} .
l 'ﬁl‘do?aﬁ?i t D.1Khan
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CERTi FICATE OF TRANSAFAR OF CHARGE

/‘ : - o). Cerliﬁed that we have on the forenoon/afternoon. of this day'Ol 12-2023

' / . respectwely lmade over & recelved charge as Deputy District Education Ofﬁcer (Male)
- DIKhan in the office of the Dlstnct Education Office (Male) DIKhan vide Notxficatlon No.
. SO (MC)E& SED/4-16/2023/PT/MC/SDEOQs. Dated 1% December, 2023.

% -

 noted on thejreverse.

: Sigixa_ture of relived Already Occupied
' : Government Servant
S . Designation Deputy District Education Officer

- E Male D_IKhan
Statioﬁ: DIKhah

Signature of relieving . ,\\// /@M’bw

l ‘Government Servant Mr. Muhammad Noor Sultan
' Designation - Deputy District Education Officer
o (Male) DIKhan

Dated : 01-15-2023 '

O#FICE OF THE DISTRICT EDUCATION OFFICER
MALE) DIKHAN

 Bndst: No. 512. 448 —70 ‘Dated DIKhan the 0?/5/9, 5“2023

Cop) of the; above is forwarded to:

1. Dir eétor E&SE Department Khyber Pakhtunkhwa, Peshawar.
2. PS4 Secrctary to E&SED Department, Khyber Pakhtunkhwa.
3. lemct Accounts Officer DIKhan. ‘

District B aggl Officer

- (Male) DIKhan
P T AR T -
s G TR T e,
. ; |  KHALID MEHMOOD
e e -Kdvocate High Court ..

Sia''oncd 2t D.L. Khan

(2) Particulars cash important secret and conﬁden‘tial documents handed over are




PESHAWAR HIGH COURT, PESHAWAR.

FORM. OF ‘ORDER SHEET

COUT Of e e e et
Case No. ...oovveennnnnn, RUC Nereeened Of v eete et
| Serial No, Date of Order or Order or other Procccdings with Signature of Judge or Magisqiic and (héz ofp-aniu or counsel
of I?I':gcdsn . " Proceedings. . : : here necessary. i
BE— 7 3
18-11-2009 W.P No.2937/2009 with LR.
Present:  Mr. Muhammad Amin Khattak Lachi,
Advocate, for the petitioners.
% %k ok
e .%? -.-D’ :; DOST MUHAMMAD KHAN, J;- As the
i -5 .
u)///\ | Provincial Government has taken a firm decisions that all
. LD MEH“ aOOD those teachers belonging to teaching cadre shall be
KHAL ianl Court
AdVQ an.tg :th 1.Khan . posted in the Education Inastitution to teach the students
SUph - ‘

K
A
St

according to their cjualifications while those belonging to

administrative cadre shall only hold the posts relating to |

administration. Therefore, the petitioners must deliver

according to the policy of the Government and because:

they are highly qualified teachers, it is not beﬁ&ing to

hold administrative posts, because they are getting
benefits, but the students are suffering thus, they shall go

to their respective places, where they are required to do

the job. The plea of the learned counsel for the|

similarly Teachers/

petitioners  that placed

Professors/Lecturers belonging to Colleges have been

retained on admiaistrative posts.
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- | Government, therefore, copy of this order be sent to the

ir violation of the policy laid down by the Provincial

Sgcretary Higher Education, Government of NWFP, and
the learned Advocate General and it is dir.eciédthat"the
policy so laid down must be inipleménted in f‘ull and no
pick and choose policy shall be adopted in the mattér:

Petition disposed of.

Announced. ' . ' .
Dated.18.11.2009, jm—

.
———

JUD&E

aZA > ¥
sarrymrimdd Lindor artinls 83
AN e kiatindat Dedar 14

14 JUN 2022

| ﬁTTE%D o -
KHALID MEHMOOH "-
Advocate High Cou?t

Stationed at D.|.Khan

L ATy )
AR F3LE T Vi 3, e mbsilwi

2

_ . | _ ?
2. If such statement is correct then, it is clearly ‘

{
M

o .

ﬁm



- M@O

GOVERNMENT OF
KHYBER PAKHTUNKHWA
Esmausnmem DEPARTMENT

NO. 80 (E- t)JL&AOIﬂwm:mOW
Dotod f’unhn’wm‘ the Fobruary 8, 2044

'Ta

1) The Socrelary o.Government of Khyber Pakhtunkhwa, Higher
- Education Department
| - 2) The Secretary o Goxmmmom of Kbyber Pakhtunkhwa &&SE’
Y I U Department, . .
{ < ' 3) The Secrotary 10 Govommant of Khytmr Pakhtunkhwa
~ Industries Department,

SUBJECT: - REQUISITIONING OF SERVICES,
Dear Sit, | |

1 am directed to refer to the subject cited above and to say that the
competent authority has observed that ceriain Teaching cadre officers are posied
out of their cadre since fong. Moreover, some teacharsiprofessors are seeking
requisitions from different Depariments for posting against managerial or
administrative posts, hindering deliverance of qualily based education to the
students. Consequently, competent authority has desired to invile your attention
towards the following ;udgment of Peshawar H}gh Court Peshawar { in WP No.

2937/2008) (Copy anc!oseds -

Therefore, the pehtionsrs must deliver aceordmg to the policy of the
Government and becauss they are highly qualified teachers, it is not

befitting o hold administrative posts, because they ase getling
benelils, but the students are suffering thus, they shall go theit/

respac’rive places, where they are required to-do the job.

2. . Inview of the above, the competent authorily has desirgd that the
above mentioned judgment of the PHC be jmplemented, in letter and Spirit. under
intimation to this Department, for perusal of Competent Authority. -

Yours faithfully.

SOMTACOARMAD
sacz'nom OFFtctR (B Y
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