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C.M NO. 315/2022
IN SERVICE APPEAL NO. 5965-A/2021

IMPLEMENTATION REPORT ON BEHALF QF*=«-£5-(.7°7

RESPONDENTS NO.1TO 4

Respectfully Sheweth;

1) That the Hon'ble Service Tribunal has passed the following Judgment on
14.07.2023in the case of Mr. Muntazir Khan (Appellant):-

“Representative of the respondents produced copy of record containing
Promotion Policy dated 28.01.2009, he referred to Para. 1(a) of the
circular ibid states that for promotion to BS-20 a total of 17-years’ service
is required in BS-17 & above. Since, the lotal required length of service
of the Petitioner was 15-years i.e less than 02-years of the total required
service, therefore, he was not eligible for consideration for promotion to
BS-20.

However, Para (b)(i) of the same circular states that service in lower pay
scale also be counted in the way prescribed in (i) and (ii) of the same
circular states which in the case of the petitioner has not been taken into
account for calculating his total length of the service. Learned Assistant
Advocate General endorsed this fact and stated that he has_no objection. . -

—— - e . = —— —="if raspondénts are directed o reconsider the case on this account.

Respondents are therefore directed to reconsider the calculation of total length
of service of the Petitioner as per above policy circular letter and place his

case _before the PSB for consideration_of his proforma promotion. Objection
petition_submitted by the respondents is disposed off in the above terms and
respondents _are_directed to submit implementation report on_the next date.
Adjourned. To come up for implementation report on 23.08.2023 before
Service Tribunal.”

2) That in pursuance of the directions of the Hon'’ble Services Tribunal, the
Establishment Department considered the Khyber Pakhtunkhwa Service Tribunal
Judgment dated 14.07.2023 andplaced the case of the appellant (a retired officer)
before the Provincial Selection Board (PSB) and Provincial Selection Boardin its
meeting held on 19.09.2023 observéd that“Due to lack of required length of service
and no PERs in 53-19, the appeliant was not promoted from PCS EG BS-19 to BS-20.
Moreover, the services in BPS-16 and Y in basic scale lower than BPS-16 are only
counted for promotion to BS-18 as referred in the Services Tribunal Judgment dated
14.07.2023. Hence, the Board did not recommend his proforma promotion to PCS EG
BS-20"(Annex-i).




3) That the answering respondents have fully complied with the above
orders of the Hon'’ble Service Tribunal in true letter and spirit. It is, therefore, most
humbly prayed that the insta'nt Execution Petition in Service Appeal No. 5965-A/2021,
being devoid of merit, may very graciously be dismissed,please.

, ‘E"’ Shahidujfdh Khan, Secretary (AKHTAR SAEED TURK)
Establishment through Kaleem Ullah SECRETARY LAW & HUMAN RIGHTS
Baloch, Special Secretary Establishment KHYBER PAKHTUNKHWA
(RESPONDENT No. 3) (RESPONDENT NO. 4)

!

Nadeem Aslam Chaudhry, Chief Secretary
through Kaleem Ullah Baloch, Special Secretary Establishment
(RESPONDENT NO. 1&2)
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BEFORE THE KHYBER PAKHTUNKHWA SERVICE TRIBUNAL, PESHAWAR

C.M No. 315/2022 in Service Appeal No. 5965-A/2021

Muntazir Khan, Ex-PMS Officer (BS-19)... .- ....................................................... Appellant

Govt. of Khyber Pakhtunkhwa & Others...........cc..veiiiiiiiiiiiie e eeeainns Respondents

OBJECTION PETITION ON BEHALF OF OBJECTORS

AFFIDAVIT

I Sultan Shah Superintendent (Litigation) Establishment Department do hereby

nothing has been concealed from this Honourable Tribunal.

Chief Secretary through
Kaleem Ullah Baloch, Special
Secretary Establishment
CNIC: 11101-1464320-1

solemnly declare that contents of the Reply are correct to the best of my knowledge and record and
Mobile No. 0333-9744944
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GOVERNMENT OF KHYBER PAKHTUNKHWA
ESTABLISHMENT DEPARTMENT

Dated Peshawar the 01,11,2023

Ae Section Officer (E-I),

Estabhshmcnt Department

SUBJE_CT: - MINUTES OF THE MEETING OF PROVINCIAL SELECTION BOARD
! HELD ON 19.09.2023. ‘ |

APPEAL NO 5965-A/2021 MR. MUNTAZIR KHAN VS GOVERNMENT '

~ OF KHYBER PAKHTUNKHWA & OTHERS __ (COURT CASE

I am directed to refer your U.0. No. SOE-I/E&AD/5-1/2023 dated 11.09,2023
on the subject and. to forward herewith an extract of Agenda Item No - (55) of the
minutes/recommendations of the meeting of Provincial Selection Board held on 19.09.2023 as
well as copy of approved summary wherein the Chief Minister, Khyber Pakhtunkhwa being
competent authority in terms of Rule 4 (1) (a) of the Khyber Pakhtunkhwa ( ppomtmenf

LA

:,l?{oilxnotlion &grgrgfer_) Rules, 1989 has approved the recommendations of the PSB, for further
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NO. SO(PSB)ED/1-1/2023/P-610
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ITEM NO. (55)

; (Mectmg OfPSB held On 1909 2023) e ‘

SUBJECT =~ APPEAL NO. 5965-A/2021 - MUNTAZIR KHAN VS GOVT OF KHYBI"R |

PAKHTUNKHWA AND_OTHERS COURT CASE

Meeting of the PSB was held on 19.09,2023 at 11:00 AM undey the Chmnnenshrg N

of Chief Secretary, Khyber Pakhtunkhwa. Apart from the regular members of PSB, Secretary Law
also attended the meetlng on special mvitatron The. Agenda before the PSB was to consider the
proforma promotion of Muntazrr Khan PCS EGBS- 19 (retrred on 07 03.2021),

2. Special Secretary, Establishment apprised the Board that the present case is bernb '

placed before the Board in pursuance of Execution Petition No. 315/2022 filed in the Service

Tribunal in Service Appeal No. 5965-A/2021, wherein the Court directed the Respondent

Department to reconsider the calculation of total length of service of the petitioner and place hig
case before the Provincial Selection Board'for consideration of his proforma promotion and also

directed to submit implementation report,

3. Brief history of the case is that Mr. Muntazir Khan (appellant) joined the government '

service as PCS EG BS-17 on 23.12.2006, pronroted to BS-18 on 09.10.2012. He was promoted tp
BS-19 on 03.10.2019 subject to final decision of. Supreme. Court and retired from. service on
07:05:2021in;BS-19 on attaining the age of superannuation His promotion case to BS-20 was
discussed in the PSB meeting held on 31 12.2020. Since he had availed the facility of VR in aNAB
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case, therefore, he was condltronally promoted to BS-19, therefore, PSB deferred hrs promotlon as

there is neither any ground nor justlﬁcatron for two consecutive condrtronal promotxon Moreover,

at that time, he had nerther eamed any PER in BS 19 nor eompleted the prescrxbed length of servrce
required for promotron to BS 20
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4, Bemg aggneved he ﬁled Servrce App,ea}‘No 5965»A/2021 in the Hon’ble Servrce
Tribunal Peshawar whrch was later on converted mto Executron Petmon No. 315/2022 and the
Hon’ble court allowed hrs petltron and dlrected “to reconsider the calculatzon of totat tength of
service of the petrtzoner m per czrcular letter dated 28 01 2009 and place Ius case befo;e t!ze
Provlczal SeIectron Board for consrdet atzon of lus proforma pre omotton rmd also submzt
rmplementatzon report” The department has filed CPLA in the Supreme Court of Pakrstan whrch

is still pendmg
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After threadbare discussion, the Board observed that due to lack of required length
of service and no PERs in BS-19, the appellant was not promoted from PCS EG BS-19 to BS-20,
Moreover, the services in BPS-16 and % in basic scale lower than BPS-16 are only counted fw
promotion to BS-18 as referred in the Services Tribunal judgment dated 14,07.2023, Hence, the
Board did not 're.ggn}msnd his proforma prometion to PCY EG BS-20, -




